IN RESPONSE, PLEASE
REFER TO: M961122

November 22, 1996

MEMORANDUM FOR: James M. Taylor
Executive Director for Operations
Karen D. Cyr
General Counsel
FROM: John C. Hoyle, Secretary /s/
SUBJECT: STAFF REQUIREMENTS - AFFIRMATION SESSION,

1:30 P.M., FRIDAY, NOVEMBER 22, 1996,
COMMISSIONERS' CONFERENCE ROOM, ONE WHITE
FLINT NORTH, ROCKVILLE, MARYLAND (OPEN TO
PUBLIC ATTENDANCE)

| SECY-96-235 - Petitions for Commission Review of Director's
Decision on Certification of Gaseous Diffusion Plants

The Commission approved a Memorandum and Order responding to
petitions for review of the September 19, 1996 decision by the
Director, Office of Nuclear Material Safety and Safeguards on the
certification of gaseous diffusion plants at Paducah, Kentucky

and at Piketon, Ohio. The Memorandum and Order rejected one late
filed petition, denied two requests for reconsideration of two
previously rejected petitions, addressed the remaining

contentions raised in the valid petitions, and denied all

remaining contentions in the petitions. The proposed memorandum
and order has been modified as noted in the attachment.

Commissioner Dicus did not participate in this matter.

(Subsequently, on November 22, 1996, the Secretary signed the
Order.)

Attachment:
As stated



cc: Chairman Jackson
Commissioner Rogers
Commissioner Dicus
Commissioner Diaz
Commissioner McGaffigan
OGC
OCAA
OCA
OIG
Office Directors, Regions, ACRS, ACNW, ASLBP (via E-Mail)
PDR - Advance
DCS - P1-24



Changes to the Memorandum and Order proposed in SECY-96-235

Page Change
6 In line 5 (from the top), insert the word "and" before

the word "from." In footnote 5, replace the words
"Donham/Hansen petition" with "petition filed by Mark
Donham and Kristi Hanson."

7 In line 4 (from the top), insert the word "the" before
the word "Coalition."

9 In the first line, replace "We therefore” with "Thus,
we." In the third line from the bottom, replace
"limitation on" with "categories of."

10 In the third line from the bottom, delete the
parenthetical phrase.

13 In the second full paragraph, move the last sentence
(which begins with "Examples of specific topics...") to
place it before the second sentence (which begins "On
the basis of the...").

24 In the fifth line from the bottom, insert the words
"they are" before the word "privatized."

31 After item 5., add the sentence "Commissioner Dicus did
not participate in this matter."
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! The compliance plans set forth USEC's plan and schedule
for achieving full compliance with NRC regulatory requirements.

2 Notice of receipt of the application had appeared in
the Federal Reqister (60 Fed. Reg. 49026) on September 21, 1995,
allowing for a 45-day public comment period on the application
and noticing public meetings to solicit public input on the
certification. A second notice appeared in the Federal Register
(60 Fed. Reg. 57253) on November 14, 1995, providing for a 45-day
public comment period on the compliance plan. Public meetings
were held on November 28, 1995, in Piketon, Ohio, and on December
5, 1995, in Paducah, Kentucky.
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® Petitioner Salisbury asserts that § 76.62(c) is
grammatically constructed to create two separate categories of
eligibility: "The corporation or any person whose interest may be
affected” and "who had submitted comments in response to the
Federal Reqister notice..." However it is evident by the
placement of the comma after "Corporation,” the lack of a comma
after the clause "any person whose interest may be affected,” and
the use of the pronoun "who" rather than "any person who" in the
clause about submission of comments, that petitioner's
interpretation is in error.
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*  The response of Ronald Lamb stated its support of the

objections of the Colley petition without further elaboration.
> Although the letter filing of Jotilley Dortch purports to

be a response to both the Colley petition and the petition filed

by Mark Donham and Kristi Hanson, it does not address the issues

raised in either petition, but instead raises new issues.

Therefore this correspondence will not be considered as a

response to the petitions but will be forwarded to the staff for

appropriate response.
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® The response of EPA, Region 5, commented on the
Donham/Hanson petition's request for more time for public
comment. This portion of that petition was considered and denied
in CLI-96-10.
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" We note that the staff used several additional means to

publicize the certification process, obtain public comments, and
coordinate with other interested agencies. These included:
establishment of local public document rooms near each site,
press releases, notices of technical meetings with USEC open to
the public, paid advertisements in local newspapers, media
interviews, individual letters seeking comments from interested
parties, and meetings with labor union officials, local

government officials, DOE, the Environmental Protection Agency,
and the Occupational Safety and Health Administration.
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® Insofar as the petitioner's complaint may be read as a

broad objection to privatization, Congress has spoken on this
issue. In the USEC Privatization Act (Public Law 104-134),
Congress directed USEC to implement a privatization plan to
transfer the corporation to private ownership.
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® Paducah Compliance Evaluation Report, at page 8. The

identical statement also appears in the Portsmouth Compliance
Evaluation Report.
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1 The substantive matters in petitioner's petition for

review of the Director's decision were previously referred to the
staff for appropriate response.
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