
September 22, 2000

Mr. Robert P. Powers, Vice President
Indiana Michigan Power Company
Nuclear Generation Group
500 Circle Drive
Buchanan, MI 49107

SUBJECT: DONALD C. COOK NUCLEAR PLANT, UNITS 1 AND 2 - REQUEST FOR
WITHHOLDING INFORMATION FROM PUBLIC DISCLOSURE (TAC NOS.
MA9812 AND MA9813)

Dear Mr. Powers:

By your application dated August 22, 2000, and Westinghouse Electric Company, LLC’s
affidavit executed by H.A. Sepp dated August 11, 2000, you submitted a proprietary document
entitled, “Technical Justification for Eliminating Pressurizer Surge Line Rupture as the Structural
Design Basis for D.C. Cook Units 1 and 2 Nuclear Power Plants,” WCAP15434, Revision 1, and
you requested that it be withheld from public disclosure pursuant to 10 CFR 2.790.

The staff reviewed your application in accordance with the requirements of 10 CFR 2.790. The
staff found a problem with the Westinghouse Electric Company, LLC’s (Westinghouse) affidavit
executed by H.A. Sepp dated August 11, 2000, in that it requested that the proprietary and non-
proprietary versions of the document entitled, “Technical Justification for Eliminating Pressurizer
Surge Line Rupture as the Structural Design Basis for D.C. Cook Units 1 and 2 Nuclear Power
Plants,” WCAP15434, Revision 1, be withheld from the public. A conference call was held on
August 31, 2000, between the licensee, Westinghouse, and the U.S. Nuclear Regulatory
Commission (NRC) staff to discuss the problem. As a result of the conference call, by your
supplemented application dated September 5, 2000, and Westinghouse Electric Company,
LLC’s affidavit executed by H.A. Sepp dated September 1, 2000 (this affidavit supercedes the
affidavit dated August 11, 2000), you submitted a proprietary document entitled, “Technical
Justification for Eliminating Pressurizer Surge Line Rupture as the Structural Design Basis for
D.C. Cook Units 1 and 2 Nuclear Power Plants,” WCAP15434, Revision 1, and you requested
that it be withheld from public disclosure pursuant to 10 CFR 2.790. Also, a non-proprietary
version was included in the submittal for placement in the public document room.

Westinghouse stated that the information should be considered exempt from public disclosure
because it contains the following:

(4)(i) The information sought to be withheld from public disclosure is owned and has been
held in confidence by Westinghouse.
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(4)(ii) The information is of a type customarily held in confidence by Westinghouse and not
customarily disclosed to the public. Westinghouse has a rational basis for determining
the types of information customarily held in confidence by it and, in that connection,
utilizes a system to determine when and whether to hold certain types of information in
confidence. The application of that system and the substance of that system constitutes
Westinghouse policy and provides the rational basis required.

Under that system, information is held in confidence if it falls in one of several types, the
release of which might result in the loss of an existing or potential competitive
advantage as follows:

(a) The information reveals the distinguishing aspects of a process (or component,
structure, tool, method, etc.) where prevention of its use by any of Westinghouse’s
competitors without license from Westinghouse constitutes a competitive economic
advantage over other companies.

(c) Its use by a competitor would reduce his expenditure of resources or improve his
competitive position in the design, manufacture, shipment, installation, assurance of
quality, or licensing a similar product.

(e) It reveals aspects of past, present, or future Westinghouse or customer funded
development plans and programs of potential commercial value to Westinghouse.

(4)(iii) The information is being transmitted to the Commission in confidence and, under the
provisions of 10 CFR Section 2.790, it is to be received in confidence by the
Commission.

(4)(iv) The information sought to be protected is not available in public sources or available
information has not been previously employed in the same original manner or method to
the best of our knowledge and belief.

Public disclosure of this proprietary information is likely to cause substantial harm to the
competitive position of Westinghouse because it would enhance the ability of
competitors to provide similar services and licensing defense services for commercial
power reactors without commensurate expenses. Also, public disclosure of the
information would enable others to use the information to meet NRC requirements for
licensing documentation without purchasing the right to use the information.

The NRC staff has reviewed your application and the material in accordance with the
requirements of 10 CFR 2.790 and, on the basis of Westinghouse’s statements, has
determined that the submitted information sought to be withheld contains confidential or
privileged commercial information and should be withheld from public disclosure.

Therefore, we have determined that the document entitled, “Technical Justification for
Eliminating Pressurizer Surge Line Rupture as the Structural Design Basis for D.C. Cook Units
1 and 2 Nuclear Power Plants,” WCAP15434, Revision 1, marked as proprietary will be withheld
from public disclosure pursuant to 10 CFR 2.790(b)(5).
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Withholding from public inspection shall not affect the right, if any, of persons properly and
directly concerned to inspect the documents. If the need arises, we may send copies of this
information to our consultants working in this area. We will, of course, ensure that the
consultants have signed the appropriate agreements for handling proprietary information.

If the basis for withholding this information from public inspection should change in the future
such that the information could then be made available for public inspection, you should
promptly notify the NRC. Also, you should understand that the NRC may have cause to review
this determination in the future, for example if the scope of a Freedom of Information Act (FOIA)
request includes your information. In all review situations, if the NRC makes a determination
adverse to the above, you will be notified in advance of any public disclosure.

A non-proprietary version of this document has been placed in the NRC Public Document Room
(PDR) and added to the Agencywide Documents Access and Management System (ADAMS)
Public Electronic Reading Room (PERR) located on the NRC internet website at www.nrc.gov.

Sincerely,

/RA/

John F. Stang, Sr. Project Manager, Section 1
Project Directorate III
Division of Licensing Project Management
Office of Nuclear Reactor Regulation

Dockets Nos. 50-315, 50-316

cc: See next page
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Robert P. Powers
Indiana Michigan Power Company

cc:

Regional Administrator, Region III
U.S. Nuclear Regulatory Commission
801 Warrenville Road
Lisle, IL 60532-4351

Attorney General
Department of Attorney General
525 West Ottawa Street
Lansing, MI 48913

Township Supervisor
Lake Township Hall
P.O. Box 818
Bridgman, MI 49106

U.S. Nuclear Regulatory Commission
Resident Inspector's Office
7700 Red Arrow Highway
Stevensville, MI 49127

Jeremy J. Euto, Esquire
Indiana Michigan Power Company
Nuclear Generation Group
500 Circle Drive
Buchanan, MI 49107

Mayor, City of Bridgman
P.O. Box 366
Bridgman, MI 49106

Special Assistant to the Governor
Room 1 - State Capitol
Lansing, MI 48909

Donald C. Cook Nuclear Plant
Units 1 and 2

Drinking Water and Radiological
Protection Division
Michigan Department of
Environmental Quality
3423 N. Martin Luther King Jr Blvd
P.O. Box 30630 CPH Mailroom
Lansing, MI 48909-8130

Brian McIntyre
Acting Director, Regulatory Affairs
Indiana Michigan Power Company
Nuclear Generation Group
500 Circle Drive
Buchanan, MI 49107

David A. Lochbaum
Union of Concerned Scientists
1616 P Street NW, Suite 310
Washington, DC 20036-1495

A. Christopher Bakken, Site Vice President
Indiana Michigan Power Company
Nuclear Generation Group
One Cook Place
Bridgman, MI 49106

Michael W. Rencheck
Vice President, Nuclear Engineering
Indiana Michigan Power Company
Nuclear Generation Group
500 Circle Drive
Buchanan, MI 49107


