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PART I. -- INFORMATION RELEASED

No additional agency records subject to the request have been located.

Requested records are available through another public distribution program. See Comments section.

APPENDICES Agency records subject to the request that are identified in the listed appendices are already available for
A public inspection and copying at the NRC Public Document Room.
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PART 1.B -- INFORMATION NOT LOCATED OR WITHHELD FROM DISCLOSURE

No agency records subject to the request have been located.

Certain information in the requested records is being withheld from disclosure pursuant to the exemptions described in and for
the reasons stated in Part il :

This determination may be appealed within 30 days by writing to the FOIA/PA Officer, U.S. Nuclear Regulatory Commission,
Washington, DC 20555-0001. Clearly state on the envelope and in the letter that it is a "FOIA/PA Appeal."
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*Since you are entitled to 100 free pages of duplication, Documents A/6, B/1 and B/2 are enclosed.

We are continuing our search for and review of records subject to your request. We will contact you upon completion of the
search and review. .
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NO. DATE NUMBER

1. 04/06/94 9404210158
2. 04/20/94 9406090096
3. 05/06/94 9405200014
4. 05/10/94 9405180296
5. 05/13/94 9406090080
6. 05/24/94 9406100259
7. 07/21/94 9408050148

DESCRIPTION/(PAGE COUNT)

Letter from Chairman Selin to Sen.
Lieberman, with attached 03/16/94 letter
from Lieberman re: adoption of a rule to
require that nuclear power plants be
protected against acts of terrorism or
sabotage. (6 pages)

Letter from Senators Simpson and
Lieberman to Chairman Selin re use of
potassium iodide. (2 pages)

Letter from Chairman Selin to Sen.
Lieberman, with attached 04/20/94
incoming letter from Lieberman re: NRC

‘policies and practices for the non-

enforcement of violation. (11 pages)

Letter from J. Taylor to Sen. Lieberman,
with attached 03/17/94 incoming letter
re: constituent’s concerns regarding
Haddam Neck and Millstone plants. (44

pages)

Letter from Chairman Selin to Sen.
Lieberman responding to 04/20/94
incoming letter from Lieberman re
potassium iodide. (2 pages)

Letter from D. Rathbun to Sen.
Lieberman, enclosing responses to
specific questions re policies and
practices for the exercise of
enforcement discretion. (90 pages)

Letter from Sen. Lieberman to Chairman
Selin regarding License Fee Policy
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11.

12.

13.

14.

15.

16.

07/29/94

01/31/95

07/05/95

07/11/95

10/26/75

11/27/95

11/30/95

12/21/95

06/18/96

9408080060

9503020188

9507180043

9507190115

9511070380

9511300243

9512070217

9512280168

9606270006

Review. (2 pages)

Letter from Acting Chrm. Rogers to Sen
Lieberman responding to 07/21/94 letter
regarding Fee Policy. (1 page)

Letter from J. Taylor to Sen. Lieberman
with attached 12/22/94 incoming letter
re constituent’s 2.206 petition. (3

pages)

Letter from J. Taylor to Sen. Lieberman
with attached 06/15/95 letter fro
Lieberman regarding constituent’s
concerns about the transfer of operator
licensing exams from the NRC to power
plants. (3 pages)

Letter from J. Taylor to Sen. Lieberman
with attached 05/18/95 letter from
Lieberman requesting status of
constituent’s complaint against
Northeast Nuclear Energy Company.
(24 pages)

Letter from Chairman Jackson to Sen.
Lieberman with attached 09/27/95 letter
from Lieberman re: Northeast Utilities.
(3 pages)

Letter from J. Taylor to Sen. Lieberman,
attaching 10/18/95 incoming re
complaints by constituent re Northeast
Energy Company. (19 pages)

Letter from Chairman Jackson to Sen.
Lieberman re: refueling activities at
Millstone. (9 pages)

Letter from J. Taylor to Sen. Lieberman
with attached 09/21/95 incoming letter
re: constituent’s concerns over
Millstone. (7 pages)

Letter from Chairman Jackson to Sen.
Lieberman providing update on
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23.
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25.

06/28/96

07/31/96

08/14/96

11/01/96

12/02/96

04/11/97

05/21/97

06/25/97

10/30/97

9607100194

9608090182

9608220191

9611150321

9612120334

9704170288

9705290372

9707070238

9711130013

Millstone. (20 pages)

Letter from Chairman Jackson to Sen.
Lieberman regarding Millstone status.

(6 pages) |

Letter from Chairman Jackson to Sen.
Lieberman, with attached 07/23/96
incoming re: Connecticut Yankee plant.

(9 pages)

Letter from Chairman Jackson to Sen .
Lieberman providing trip report to
Millstone. (24 pages)

Letter from Chairman Jackson to Sen.
Lieberman, with attached 10/09/96
incoming re: status of Millstone. (3

pages)

Letter from Chairman Jackson to Sen.
Lieberman providing status report on
Millstone. (4 pages)

Letter from L. J. Callan to Sen.
Lieberman, with attached 02/26/97
incoming letter attaching constituent’s
concerns over primary piping welds and
reactor coolant piping welds at
Millstone. (21 pages)

Letter from Chairman Jackson to Sen.
Lieberman with attached 03/13/97
incoming letter re cleanup of
groundwater and soil at
decommissioned sites. (32 pages)

Letter from Chairman Jackson to Sen.
Lieberman providing latest efforts at
Millstone and Haddam Neck plants.
(201 pages)

Letter from Chairman Jackson to Sen.
Lieberman with attached 10/10/97
incoming regarding soil at Connecticut
Yankee. (7 pages)
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32.
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34.

01/05/98

02/17/98

03/05/98

03/26/98

06/04/98

9/11/98

2/17/99

3/18/99

07/13/99

9801140116

9802260048

9803120388

9804060147

9806120213

9809210049

9902230198
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Letter from Chairman Jackson to Sen.
Lieberman with attached 10/29/97 letter
from Sens. Lieberman and Dingell re:
GAO report. (6 pages)

Letter from L. J. Callan to Sen.
Lieberman, with attached 01/16/98
incoming letter re constituent’s concern
about fire protection rulemaking. (14

pages)

Letter from Chairman Jackson to Sen.
Lieberman, with attached 01/27/98
incoming letter urging NRC to revise
policy regarding potassium iodide use.

(5 pages)

Letter from Chairman Jackson to Sen.
Lieberman, with attached 01/22/98
incoming letter regarding restart of
Millstone. (12 pages)

Letter from Chairman Jackson to Sen.
Lieberman, with attached 05/20/98
incoming letter re restart of Millstone. (4

pages)

Letter from Chairman Jackson to Sen.
Lieberman responding to attached
9/1/98 letter regarding investigations at
Millstone. (3 pages)

Letter from W. Travers to Sen.
Lieberman responding to attached
1/21/99 letter forwarding constituents
concerns over spent fuel at
decommissioned nuclear plants. (10

pages)

Letter from Chairman Jackson to Sen.
Lieberman responding to attached
1/12/99 letter re 1G report on Millstone.
(24 pages)

Letter from W. Travers to Sen.



Lieberman responding to attached
6/10/99 letter re Y2K issues. (20 pages)
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RECORDS BEING RELEASED IN THEIR ENTIRETY
(If copyrighted identify with *)

NO. DATE DESCRIPTION/(PAGE COUNT)

1. 08/14/00 Letter from Chairman Meserve to Sen. Lieberman,
responding to attached 7/13/00 incoming letter regarding
Energy Savings Performance Contracts and “share-in-
savings” contracting. (5 pages)

2. 06/08/00 Letter from W. Travers to Sen. Lieberman, responding to
attached 05/15/00 incoming letter regarding constituent’s
concerns over sale of American nuclear power Plants to
Great Britain. (7 pages)
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The Honorable Joseph I. Lieberman, Chairman &/“
Subcommittee on Clean Air and Nuclear Regulation L
Committee on Environment and Public Works

United States Senate

washington, DC 20510

Dear Mr. Chairman:

I am enclosing responses to the specific questions contained in
your April 20, 1994, letter concerning the Nuclear Regulatory
Commission’s policies and practices for the exercise of
enforcement discretion for violations of nuclear power plant
technical specifications and license conditions. Chairman Selin
previously wrote to you on these matters on May 6, 1994.

Should you or your staff have any questions, please do not

hesitate to contact ne.
Sincerely,

Dennis K. Rathbun, Director

Office of Congressional Affairs

Enclosures:
As Stated

cc: Senator Alan K. Simpson

(Concurrence received from all Commission Offices per
Mike Callahan 5/24/94)

e



Question 1. - A technical specification limiting condition of operation or
other license condition imposes on a licensee a legal
obligation to obey it until is modified by amendment of the
license in accordance with the Atomic Energy Act (AEA) and
NRC regulations. Although intended to be simply an exercise
of enforcement discretion, a Notice of Enforcement
Discretion (NOED) not to enforce a technical specification
or license condition is in essence a grant of immunity from
sanctions for noncompliance with a license condition because
it approves operation in a manner not in conformance with
the license. For this reason, issuance of a NOED can be
viewed as a license amendment.

(a) Do you agree? In your opinion, can a NOED reasonably
be viewed as a license amendment?

(b) How does the legal effect of a NOED differ from that
of a license amendment?

Answer.

We do not agree that a NOED can reasonably be viewed as a license amendment.
There are fundamental, legally significant differences between a license
amendment and an NOED.

A license amendment, including an amendment issued under "emergency"
circumstances, involves changes in the legally-authorized conditions of
operation and, assuming compliance with the new conditions of operation
authorized by the amendment, there is no violation.

In contrast, a NOED does not involve a change to the legally-authorized
conditions of operation, and the licensee’s operation of the facility as
proposed in its request for a NOED does constitute a violation of its license.
In other words, the licensee violates its license notwithstanding the NRC
staff’'s agreement that the proposed method of operation is prudent from a
safety perspective. A NOED reflects an agency determination, as a matter of
policy, to exercise its inherent authority to refrain from taking enforcement
action for the violation which has occurred.

When the NRC issues a NOED, it is stating its intent to exercise its
discretion to refrain from taking enforcement action for a violation that the
licensee believes it will commit; the NOED does not change the legally-
authorized conditions of operation. It follows that if the NRC issues a NOED
in 1ight of an evaluation of the public health and safety consequences based
on particular facts and circumstances presented by the licensee, the NRC is
free to take enforcement action for violation of the substantive requirement
should the facts presented by the licensee as a basis for the NOED prove
incomplete or inaccurate in some material respect or should the licensee not
adhere to the NOED’s terms. Thus, the NRC could refuse to act in accordance
with its stated intent in a NOED to exercise its discretion to refrain from
taking enforcement action, including the imposition of civil penalties, given
certain circumstances. Of course, whether an amendment or an NOED is issued,
the NRC may always issue an order to protect public health and safety, if
necessary.



Moreover, the_issuance of a license amendment arises from the NRC's authority
to issue and amend licenses pursuant to sections 103, 104, and 189 of the
Atomic Energy Act of 1954, as amended (AEA), a wholly different legal
foundation from its authority to exercise enforcement discretion, which is
described in the response to Question 5, below. See Union of Concerned
Scientists v. NRC, 711 F.2d 370, 383 (D.C. Cir. 1983); see generally Heckler

v. Chaney, 470 U.S. 821 (1985) (setting the standards for a court to determine
if a matter is committed to agency discretion).



Question 2. « According to the NRC's enforcement policy, a Region may
issue a NOED only when "the expected noncompliance is of
such short duration that a license amendment could not be
issued before the need no longer exists, making it
impractical to amend the license." The Director, Office of
Nuclear Reactor Regulation, may issue a NOED "for the brief
period of time it requires the NRC staff to process an
emergency or exigent TS amendment under the provisions of 10
C.F.R. 50.91(a) (5) or (6)." According to the Inspection
Manual, NRR may exercise enforcement discretion to allow
noncompliance: (1) "until such time as the element [in a
limiting condition for operation] can be revised by a
license amendment;" (2) in a situation in which "a license
amendment will be processed to make [an extension of an
action statement time limit] a permanent change to the TSs;"
and (3) in a situation in which a change to a surveillance
requirement "will be incorporated by an amendment.”

This indicates that the criterion for the NRC's decision on
whether to issue a NOED rather than a license amendment is
the NRC's determination as to the practicality or timeliness
of the license amendment process.

If the ability of the NRC to issue a license amendment in
the appropriate time frame is the controlling factor on
whether the NRC will issue a license amendment or a NOED to
permit a licensee to operate in a manner not in accordance
with a technical specification or license condition, then
can a NOED reasonably be viewed in essence as a license
amendment that is issued under "emergency” circumstances
when the normal license amendment procedures cannot be
followed?

Answer,

It should be noted from the outset that many if not most NOEDs issued by the
NRC are entirely unrelated to the issuance of license amendments because these
NOEDs are issued in situations in which a license amendment is not
contemplated.

The NRC does not believe that a NOED can reasonably be viewed in essence as a
license amendment that is issued under "emergency" circumstances when normal
license amendment procedures cannot be followed. NOEDs and license
amendments, including license amendments issued under "emergency”
circumstances, are fundamentally different.

NOEDs, which are presently limited to Technical Specifications or other
license conditions of licensees holding Part 50 licenses, are documents
recording a decision on the part of the NRC to not take enforcement action for
a violation of a Technical Specification or other license condition, i.e., for
the licensee's conducting activities in a manner which its license does not
authorize. NOEDs are not license amendments since specified conditions of
operation are not changed by a NOED. NOEDs reflect the exercise by the NRC of
its discretion not to take enforcement action in accordance with an openly



estab]jshed NRC po]icy and after an NRC safety assessment. The NRC has clear
authority to exercise such discretion as is further discussed in the response
to Question 5 below.

Such a notice does not approve plant operation in noncompliance with its
license or modify the approved conditions of operation and enforcement action
may be taken for any violations that led to the situation that warranted the
exercise of enforcement discretion. The NRC authority to exercise such
discretion is well-established by the case law. See the response to Question

5 below.



Question 3. ~ The NRC’s enforcement policy statement explains that NRC
will issue a NOED only when issuance of a license amendment
would be impractical under the circumstances, or where there
is not sufficient time to process a license amendment
application under 50.91(a) (5) or (6). Hence, the NRC
itself has stated that it will use the NOED procedures only
when there is an "emergency situation” within the meaning of
section 189 of the Atomic Energy Act--7.e., when the normal
procedures of section 183 for issuance of license amendments
cannot be followed because immediate action is necessary to
prevent the shutdown or derating of an operating reactor.

Isn’t the NRC's NOED policy, therefore, another type of
"emergency situation" exception to the procedures required
under section 189 of the Atomic Energy Act for issuance of
license amendments?

Answer.

The NRC’s NOED policy is not another type of "emergency situation" exception
to the procedures required under section 189 of the Atomic Energy Act for the
issuance of license amendments. As indicated earlier, many if not most NOEDs
are issued in response to temporary circumstances or conditions. Also, NOEDs
and license amendments, including license amendments issued under "emergency”
circumstances, are fundamentally different. License amendments are issued
pursuant to the NRC’s regulatory authority under the Atomic Energy Act
authorizing licensees to lawfully conduct specified activities. When a
licensee must make a permanent change to its facility license conditions or
technical specifications in response to an enduring change of circumstance,
and an emergency situation exists such that failure to act in a timely way
would result in derating or shutdown of a nuclear power plant, then it is
appropriate to follow the procedures in 10 CFR 50.91(a)(5).

NOEDs are documents recording a decision on the part of the NRC to not take
enforcement action for a violation of a Technical Specification or other
license condition in accordance with an openly established NRC policy and
after an NRC safety assessment. NOEDs are not license amendments since
specified conditions of operation are not changed by a NOED. Accordingly, the
provisions of Section 189 of the Atomic Energy Act dealing with license
amendments are not applicable to NOEDs.

Rather, the NOED reflects the exercise of discretion by the NRC not to take
enforcement action. As discussed in the response to Question 5 below, the NRC
has the authority to exercise enforcement discretion when confronted with a
situation where a licensee is not in compliance with its Technical
Specifications or other license condition. An appropriate case for the
exercise of such discretion could be a case where an "emergency” license
amendment is being sought to permit operation which would otherwise constitute
a violation of Technical Specifications.

However, to the extent that violations by the licensee were involved which led
to the noncompliance for which the NRC exercised discretion, the NRC will
normally take enforcement actions for such root causes. Such enforcement



action is intended to emphasize that licensees may not rely on the NRC’s
authority to exercise enforcement discretion as a routine substitute for
compliance or for requesting a license amendment.



Question 4.(a). In view of the NRC’s statements that indicate that the NRC’'s
NOED practice is an "emergency situation” (within the
meaning of section 189 of the AEA) exception to the normal
license amendment procedures, why does the NRC believe that
section 189 does not require these NOED procedures to be
promulgated by rulemaking?

(b) Does the NRC believe that it has enforcement discretion to
not enforce the requirements of 10 C.F.R 50.91 for license
amendments?

(c) Does the NRC believe that it has the enforcement discretion

to not enforce the rulemaking requirement of either section
189 of the Atomic Energy Act or the substantive limitation
of that section?

Answer.

Because, as explained above, a NOED does not involve a license amendment and
is fundamentally different from a license amendment, the provisions of Section
189 of the Atomic Energy Act and 10 C.F.R.Section 50.91 dealing with license
amendments are not applicable to the NRC policy to exercise enforcement
discretion through the use of a NOED.

As explained in the response to Question 5 below, the NRC has inherent
discretion to not take enforcement action for the violation of a Technical
Specification or other license condition in appropriate circumstances and
after a thorough NRC safety assessment. Since a license amendment is not
involved, the provisions of Section 189 of the Atomic Energy Act related to
Jicense amendments do not apply to NOEDs. Likewise, since a license amendment
is not involved when a NOED is issued, the provisions of Section 50.91 are not
applicable and no issue regarding NRC discretion regarding enforcement of that
regulation is raised.

Similarly, the Commission’s use of enforcement discretion is inherently a
fact-dependent case-by-case decision and no regulations need be adopted to
prescribe criteria or procedures for the exercise of discretion. The
Commission has indicated, as part of its Enforcement Policy, that it may
exercise discretion to not enforce compliance with certain requirements in
limited circumstances, but that statement of policy is not a document which
must be adopted in accordance with the rulemaking requirements of section 189
of the Atomic Energy Act.



Question 5. -. Please provide the NRC's legal authority for the NOED policy
and procedures. :

Answer.

The concept of enforcement (prosecutorial) discretion is well recognized in
law and more particularly, with respect to the authority of the NRC.

Decisions as to investigation and enforcement, especially when there are
different types of enforcement action available, are discretionary judgments.
Bernitsky v. United States, 620 F.2d 948, 955 (3d Cir. 1980), cert denied, 449
U.S. 870 (1981). Regulatory activities are [discretionary], not because
alternatives exist in particular circumstances, but because of the fundamental
character of the role assigned to the agency. General Public Utilities
Corporation v. United States, 745 F.2d 239, 245 (3d Cir. 1984), cert denied,
469 U.S. 1228 (1985). The decision to prosecute or not to prosecute falls
within the discretionary function. Smith v. United States, 375 F.2d 243, 247
(5th Cir. 1967), cert. denied, 389 U.S. 841 (1967).

As the court in Union of Concerned Scientists v. Nuclear Requlatory
Commission, 711 F.2d 370, 382-383 (D.C. Cir. 1983), explicitly noted, this
agency has prosecutorial discretion to take no action where a license
condition would be violated or to issue without notice and comment a
"statement of policy" regarding its intent not to enforce the license
condition. A NOED may be viewed as a written acknowledgement that the NRC
does not intend to take action.




Question 6. _. Section 189 of the AEA allows the Commission in "emergency
situations” to dispense with prior notice and comment
(pursuant to criteria established by rulemaking) on a
proposed determination that a license amendment involves no
significant hazards consideration. The Conference report
accompanying the latest amendments to section states that
"the term ’emergency situations’ encompass{es] only those
rare cases in which immediate action is necessary to prevent
the shutdown or derating of an operating commercial
reactor.”

The NRC’s NOED policy and 10 CFR 50.91(a)(5) (the emergency
situations provision) allow the Commission to not enforce a
license condition or to a issue a license amendment in order
to avoid delay in the startup of a reactor.

In view of the conferees’ intent that the emergency
situations include only situations where the actions is
necessary to prevent a shutdown or derating, how does the
Commission justify using emergency situations provision to
avoid a delay in reactor startup?

Answer.

The Commission stated its position with regard to the term "emergency
situations” in the statements of consideration for 10 CFR 50.91(a)(5) in
response to commenters’ suggestions that an emergency situation should also
exist where a shutdown plant could be prevented from starting up because the
Commission had failed to act in a timely way. The Commission specifically
addressed the Conference report quote referenced in this question. The SOC
states, "There may be situations where the need to prevent shutdown or
derating can be equivalent in terms of impact to the need to startup or to go
to a higher power level. The Commission believes that expanding the
definition of "emergency situation" to include these situations is not
inconsistent with Congress’ intent™ as stated in Section 189 of the AEA.



Question 7. ~ The inspection Manual states that “The exercise of
enforcement discretion for plants attempting to start up is
expected to occur less often than for operating plants,
because delaying startup does not usually leave a plant in a
condition in which it could experience undesirable
transients.”

(a) Please explain under which circumstances and how
delaying startup could leave a plant in a condition in
which it could experience undesirable transients.

Answer.

Delaying startup and remaining in a shutdown condition would rarely leave a
plant in a condition in which it could experience undesirable transients and,
therefore, would rarely warrant a decision to proceed with issuance of a NOED.
Since we cannot anticipate every condition, the provision allows for
discretion for unanticipated circumstances. When enforcement discretion is
exercised to avoid a startup delay, it is to be exercised with respect to
conditions that are specifically described in the background section of the
NRC Inspection Manual, Part 9900: Enforcement Discretion.

Also, the design and operation of a nuclear power plant is such that, during
plant startup, there may be several low power levels where the plant is more
susceptible to a plant transient, such as a reactor trip. Plant operators
increase power through these levels to points of more stable operation in
accordance with approved plant procedures. The reason for the increased
susceptibility is primarily due to the large number of equipment
manipulations, both automatic and manual, which occur at specified power
Jevels. During low power operations (up to about 20% power), numerous
shutdown and startup systems are secured and systems designed for higher power
operation are brought into service. There may be circumstances during this
early startup phase where the issuance of an NOED is appropriate to allow
quick transit to higher, more stable power levels. This avoids sustained
operation at power levels more prone to transients.



Question 7.(h). Can the risks to the public health and safety ever be
reduced by starting up a plant rather than leaving it in a
shutdown condition?

Answer.,

Yes, there may be circumstances such that the overall risk to the public
health and safety may be reduced by short-term operation of the facility in
noncompliance with certain requirements. Further, there may be situations in
which the risk to the public health and safety from plant start-up in
noncompliance with a license condition is essentially safety neutral; that is,
there is no increase in risk over operation in compliance with the facility
requirements. An example of the former occurred this past winter, during
severe cold weather resulting in a record demand for power on the
Pennsylvania, New Jersey and Maryland (PJM) grid. On January 19, 1994, a
maximum generation emergency was declared for the PJM grid, interruptible
customers were interrupted, voltage was reduced 5%, voluntary power demand
reductions were requested, and rotating outages were initiated. This state of
emergency existed until midnight January 21. During this period, Notices of
Enforcement Discretion were issued to Salem Unit 1 and Susquehanna Unit 2 to
avoid plant startup delays, thereby supplying needed electrical power while
assuring continued safe plant operations.



Question 8.(al. To what extent are economic considerations permissible for
the NRC to consider in determining under which circumstances
it will issue a NOED or a license amendment?

Answer.

The NRC's overriding focus is on plant safety and public health and safety
when determining under which circumstances we will issue a Notice of
Enforcement Discretion. Although there may be a resultant economic benefit to
a licensee, the NRC’s primary consideration is aimed at protecting public
health and safety by avoiding unnecessary plant transients. Only after we are
satisfied that our safety responsibility has been and will be met, will we
consider the merits of exercising enforcement discretion associated with
issues such as unnecessary plant shutdowns and unnecessary delays in plant
startup. NRC Inspection Manual Chapter Part 9900, provides the staff guidance
for the exercise of enforcement discretion. This guidance document states,

" the exercise of enforcement discretion is appropriate only when it is
temporary and nonrecurring and when the course of action involves minimal or
no safety impact and the NRC staff is clearly satisfied that the exercise of
discretion is consistent with protecting the public health and safety."

For example, the staff has found the exercise of enforcement discretion to be
appropriate in instances where a licensee is required by its technical
specifications to initiate a plant shutdown, but ongoing equipment maintenance
or surveillance testing is anticipated to be completed promptly. In these
instances, the equipment can typically be returned to service, or the
surveillance requirement completed, within hours of the applicable limiting
condition for operation (LCO) action statement requirement. If there is no
adverse impact to plant safety by extending the LCO time requirement, the
staff will exercise enforcement discretion for a short duration until the
licensee can return the equipment to service or can satisfactorily conduct the
surveillance test. This approach avoids unnecessary plant shutdowns, where
the likelihood for an unnecessary plant transient is increased because of the
equipment manipulations required during power level changes.

With respect to routine license amendments, the NRC has recently initiated a
program in which economics are a factor--once the overriding factor of safety
significance is considered--in determining the worklaod priority provided by
the NRC staff to reviewing a particular request for license amendment. This
initiative is known as the Cost Beneficial Licensing Action (CBLA) program.
The program is aimed at a limited number of requests for license amendments
that are of minimal safety concern and could result in significant cost
savings for the licensee. The program relates only to the priority associated
with the NRC staff review of the matter; the request for amendment must still
be evaluated on its technical merits.



Question 8.(b). To what extent is economics rather than safety the reason to
grant a NOED or emergency license amendment in order to
avoid delays in plant startups?

Answer.

Although there may be resultant benefit to a licensee, safety is always the
overriding factor in consideration of a licensee's request for either
enforcement discretion or for an emergency license amendment. The staff is
under no obligation to exercise enforcement discretion merely because a
licensee requested it. 10 CFR 2, Appendix C, Section VII, states, "Where
enforcement discretion is to be exercised, it is to be exercised only if the
NRC staff is clearly satisfied that such action is warranted from a health and
safety perspective”.
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Question 8.(c}. In general, to what extent does the NRC consider economic
factors in determining whether to enforce its regulations?

Answer,

Please see response to 8(a).
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Question 8.(d}. In order to impose a new regulatory requirement that is not
necessary to provide adequate protection to the public
health and safety, the NRC must perform a backfit analysis
to determine whether the costs of the new requirement would
outweigh the benefits. To what extent and under which
circumstances does the NRC perform a similar backfit
analysis when it is considering deleting an existing
regulatory requirement or amending a license condition that
is not necessary to provide adequate protection to the
public health and safety?

Answer.

The staff does not perform a backfit analysis when it is considering deleting
an existing regulatory requirement or amending a license condition that is not
necessary to provide adequate protection to the public health and safety.
Relaxations in requirements are not considered backfits and thus are not
subject to the backfit rule.

However, all changes to previously established regulatory requirements or
positions, including relaxations, as well as all new generic requirements or
staff positions to be imposed on licensees, must currently receive the
approval of the Committee to Review Generic Requirements (CRGR). The
Commission established the CRGR in June 1982.



Question 9.

Answer.

~e
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In the Statement of Considerations accompanying the final
promulgation of 10 CFR 50.91, the Commission stated as
follows:

"The Commission does not automatically consider exemption
requests as license amendments. Most are not amendments.

If an exemption to the regulations for a particular facility
also entails or requires an amendment to the facility
license, the amendment would be processed as a license
amendment under the ’'Sholly’ regulations and the
requirements of the regulations could not be avoided simply
because an exemption is also involved."

In 1ight of the NOED policy, is the last sentence of this
statement no longer accurate?

The accuracy of the last sentence of the statement is not affected by the NOED

policy.
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Question 10. ~_ In general, please explain the process for considering a
license amendment under emergency or exigent circumstances
(10 CFR 50.91(a)(5) and (6)). Also, as part of your answer,
please include an explanation in particular of:

(a) How a no significant hazards consideration is made;

(b) How the NRC’s final decision on safety is made;

(c) The documentation required of the licensee;

(d) The documentation required of the NRC staff; and

(e) The type of notice provided to members of the public
or the states.

(f) Can license amendments ever be granted orally?

Answer.

When a licensee requests a license amendment under the provisions of 10 CFR
50.91(a)(5) or (6), an initial discussion between the licensee and the NRC
staff typically precedes the formal submittal of the written request. This
discussion alerts the staff to the need for prompt attention to the impending
amendment request, and initiates the staff’s consideration of the safety
issues involved and two procedural questions: (1) Does the request meet the
Commission’s criteria for consideration as an emergency or exigent amendment
request? and, (2) Does the request involve a no significant hazards
consideration? 1If, in the course of this discussion, the staff determines
that the answer to either question is clearly no, the Jicensee would be
unlikely to submit a written request for an emergency or exigent amendment.
Such a request would be treated as a routine amendment request involving a
significant hazards consideration, and in either case, the staff would not
approve the amendment prior to the publication of the appropriate Federal
Register notice and the expiration of the 30-day comment period. For this
reason, the written requests for emergency or exigent amendments submitted to
the staff include adequate justification for the emergencCy or exigent
circumstances and a thorough no significant hazards consideration evaluation.

when the written request for an emergency or exigent Jicense amendment is
received by the staff, the request is promptly reviewed to confirm that it
meets the criteria of 50.91(a)(5) or (6). For emergency amendment requests,
the Commission must find that failure to act in a timely way would result in
derating or shutdown of a nuclear power plant, or in prevention of either
resumption of operation or of increase in power output up to the plant’s
licensed power level. For exigent requests, the licensee must justify the
circumstances that do not permit the normal 30-day notice period prior to
approval of the request. In either case, the licensee must describe the
reasons for the emergency or exigent circumstances and why it could not be

avoided.

The assigned Project Manager (PM) in the NRC's Office of Nuclear Reactor
Requlation is the primary person responsible for determining that the licensee
adequately justifies both the emergency or exigent circumstances and the
timeliness of the amendment request. In making these determinations, the PM
consults with several other NRC staff, including his management in the NRR
Projects organization. NRC resident inspectors, who are stationed at the
site, provide first-hand verification of plant conditions, and an awareness of
the circumstances leading up to the request and options available to the



licensee. Regional inspection staff and NRR technical staff provide detailed
insights into the technical problems confronting the licensee, and may also
suggest other technical solutions. Other NRR Projects staff and the
Commission’s legal staff in the Office of the General Counsel (O0GC) advise the
PM of precedents and practice to assure consistency in our determinations.

(a) If it is determined that the criteria for consideration as an emergency
or exigent amendment request are met, the PM will review the licensee’s no
significant hazards consideration (NSHC) analysis and will consult with many
of the same staff identified above. The PM will evaluate the licensee’s
analysis against the three criteria of 10 CFR 50.92(c). Guidance available to
the staff in making the determination includes the examples of types of
amendments likely and not likely to involve a significant hazards
consideration, as published in the Federal Register (51 FR 7750), and records
of previous NSHC determinations made by the staff. In applying the three
criteria of 10 CFR 50.92(c), the PM will review the relevant portions of the
licensing basis documents for the facility, including the licensee’s Final
Safety Analysis Report and the NRC Safety Evaluation Report. Following his or
her review, the PM may conclude that the licensee’s NSHC analysis is
acceptable, or that the licensee’s analysis is incomplete, that the request
involves an NSHC, or that the request involves a significant hazards
consideration. For exigent amendment requests, notice of the staff’s proposed
NSHC determination is provided, as discussed in item (e) below. This proposed
NSHC determination is concurred in by the NRR PM’s supervisor, at a minimum.
For both emergency and exigent amendments, the staff makes a final NSHC
determination, which is documented in the safety evaluation accompanying the
amendment. This final NSHC determination is also reviewed by OGC and the
responsible NRR technical manager as part of the amendment package.

(b) The NRC’s final decision on safety is made in the same way for all
amendment requests and represents a consensus of staff views reached through a
similar process of consultations to that described above. In cases of
emergency or exigent amendments, the time frame in which the staff’s safety
evaluation is formulated is shorter than for routine amendments; however,
emergency and exigent amendments will typically receive a higher level of NRC
management review. NRR technical staff, or in some cases, the PM, will draft
the written safety evaluation to support the amendment. The safety evaluation
will describe the staff’s technical basis for approving the amendment, after
considering the information provided by the licensee, as evaluated for
conformance with NRC regulations, guidance and current staff positions. The
written safety evaluation will receive the concurrence of the responsible NRR
Projects and technical management and be reviewed by OGC, prior to the
issuance of the amendment.

(c) The documentation required of the licensee for emergency or exigent
amendment requests is essentially the same as that provided for routine
amendment requests, with the additional requirements for discussions of the
reasons for the emergency or exigent circumstances and why the situation could
not have been avoided. A1l amendment requests contain the licensee’s analysis
of the NSHC determination, a description of the amendment requested, a
supporting safety analysis, an environmental assessment and the proposed
changes to the license or including Technical Specifications.



{d) The documentation required of the NRC staff for emergency or exigent
amendments is generally the same as for routine amendments, with the
additional requirements for the staff to document the bases for the emergency
or exigent circumstances and for the final NSHC determination in the safety
evaluation accompanying the amendment. For exigent amendments, the staff must
address any comments received from the State or the public. As described in
item (e) below, the notice of issuance for an emergency amendment differs from
that for an exigent or routine amendment.

(e) For emergency amendment requests involving NSHC, no prior notice of the
proposed action is given. The licensee sends a copy of the amendment request
containing the NSHC analysis to the State at the same time the request is
submitted to the NRC. The NRR PM makes a good-faith effort to contact the
designated State official by telephone, to notify him of the NRC's intent to
issue the emergency amendment and of the staff’s NSHC determination finding.
The staff’s basis for the final NSHC determination is documented in the safety
evaluation accompanying the license amendment. For exigent amendment
requests, the State receives a copy of the licensee’s request and the NRC
either publishes a Federal Register notice with a shortened notice period
(typically 15 days) or issues a press release in local newspapers (in the
vicinity of the licensee's facility), seeking public comment on the staff’s
proposed NSHC determination. As in the emergency case, the PM makes a good-
faith effort to contact the designated State official prior to issuance of the
amendment, and the staff’'s basis for its final NSHC determination is
documented in the safety evaluation accompanying the amendment. In addition,
for exigent amendments, any public or State comments received are also
addressed in the staff’s safety evaluation. In both cases, a Federal Register
notice is published to notify the public of the issuance of the license
amendment. For emergency amendments, the notice is entitled, "Notice of
Issuance of Amendment to Facility Operating License, and Final Determination
of No Significant Hazards Consideration and Opportunity for a Hearing
(Emergency Circumstances).” Although the amendment is effective upon
issuance, any interested party may request a hearing after the fact. For an
exigent amendment, a standard “Notice of Issuance of Amendment to Facility
Operating License"” is published, since some prior notice was provided either
in the Federal Register or local newspapers. A hearing may also be requested
after issuance of an exigent license amendment.

(f) License amendments cannot be granted orally, there must be a documented
record of the amendment at the time it is granted.



Question 11.{a). In what respect(s) are the "Sholly" emergency situations
procedures (10 CFR 50.91(a)(5)) too lengthy or impractical
for issuance of a license amendment when the NRC
contemplates a NRR-issued NOED?

Answer.

NRR-1issued NOEDs are issued in conjunction with the subsequent submittal and
staff review of a related emergency or exigent license amendment request, as
described in the NRC Inspection Manual, "Part 9900: 10 CFR Part 2 Appendix C,
Enforcement Discretion.”

In considering a request for an NOED, NRR senior managers focus heavily on
concern for the operational safety of the plant and on the assurance of public
health and safety. There are situations when a licensee, due to unforeseen
circumstances, may have only a matter of hours to restore systems or
components to a certain status, or else take prescribed actions in accordance
with its license and Technical Specification (TS) requirements. In the
majority of cases, these actions are necessary and appropriate.

In certain limited instances, it may be in the best interest of public health
and safety for the NRC and the licensee to consider alternatives to literal
compliance. These situations are discussed more fully in the Inspection
Manual guidance. The NOED process is a vehicle for the NRC and licensees to
take prompt action in certain limited circumstances to avoid undesirable plant
impacts that could result from literal compliance with the license
requirements. An NRR-issued NOED, with appropriate technical justification,
is intended to allow sufficient time for a licensee to prepare and submit a
written request for an emergency or exigent license amendment, and for the NRC
staff to review that amendment request, a process that typically requires
several days or even weeks. In contrast, the licensee and the NRC can
typically take action on an NOED request in a matter of hours.

To further contrast the two processes, an NOED tends to focus on the safety
considerations of plant operation under certain conditions for a brief
duration, and the implications of changing those conditions. An emergency
license amendment frequently focusses on a permanent change, or one of
relatively long duration. Therefore, the basis for issuing an NOED may be
different from the basis for approving the associated emergency license
amendment. In cases where a licensee has sufficient notice of the need for an
emergency or exigent amendment, an NOED is not necessary.



Question 11.{k). In which respects do the NOED procedures differ from the
procedures required under 10 CFR 50.91(a)(5)?

Answer.

Although there are similarities between the procedures, an NOED is not a
license amendment and therefore, the NOED procedures are not required to
conform with 10 CFR 50.91(a)(5). NRR-issued NOEDs must be issued and signed
by the responsible Assistant Director for Projects, who consults with the
responsible Regional Projects Division Director and the appropriate NRR
technical Division Director. Thus an NOED requires a much higher level of
management review and consultation than that required for an emergency
amendment because the time available to review and approve the NOED is
considerably condensed. However, 0GC does not concur in the issuing of NOEDs;
they do concur in emergency license amendments. NOEDs may be requested and
issued orally, promptly followed by the appropriate documents (within 24
hours), as specified in the Inspection Manual guidance; emergency license
amendments must be submitted and granted in writing.

A1l requests for the exercise of enforcement discretion must address the
following: 1) the Technical Specification or other license condition that
will be violated, 2) the circumstances surrounding the situation, including
the need for prompt action, 3) the safety basis for the request that
enforcement discretion be exercised, including an evaluation of the safety
significance and potential consequences of the proposed course of action, 4)
any proposed compensatory measure(s), 5) the justification for the duration of
the request, 6) the basis for the licensee’s conclusion that the request will
not be of potential detriment to the public health and safety and that a
significant safety hazard is not involved, 7) the basis for the licensee’s
conclusion that the request will not involve adverse consequences to the
environment, 8) a statement that the request has been approved by the facility
organization that normally reviews safety issues (Plant Onsite Review
Committee, or its equivalent), and 9) any other information the NRC staff
deems necessary before making a decision to exercise enforcement discretion.

Emergency amendment requests require a discussion of the emergency
circumstances, the TS to be changed, a safety analysis, an NSHC determination,
and an environmental assessment; in these areas they are similar to NOED
requests. However, amendment requests do not address compensatory measures,
duration of noncompliance, or other aspects unique to the exercise of
enforcement discretion. The regulations regarding an emergency amendment also
specify that the NRC will attempt to telephone the designated State official
prior to issuance of the amendment. The State is not notified in advance when
the NRC issues an NOED.
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Question 11.(g). In which respects do the documentation requirements differ?

Answer.

As stated in the response to 11.(b), NOEDs are not license amendments,
therefore the documentation requirements are not the same. There are no
requirements for public noticing of the issuance of NOEDs, unlike those
discussed for emergency amendments in the response to Question 10. However,
all requests for NOEDs and their subsequent disposition by the NRC are
documented and made publicly available. The NRC does not make a formal NSHC
determination for NOEDs per se (although a finding of minimum or no safety
impact is made), but would make such a determination for the associated
emergency license amendment. All of the items identified in the response to
(b) above would be documented in the written NOED request.



Question 12. —. Pursuant to section 189, the NRC's regulations prohibit use
of the "emergency situation” exception to the Sholly
procedures if the licensee is responsible for the emergency.
The NOED policy does not contain such an explicit
restriction.

(a) Can or will the NRC grant a NOED if the licensee is
responsible for the emergency?

Answer.

The NRC may conclude it is appropriate to issue a notice of enforcement
discretion if the licensee is responsible for the emergency, provided that the
licensee has not purposefully created the need for an exercise of enforcement
discretion. However, as stated in the NRC Inspection Manual, "In accordance
with the Enforcement Policy, enforcement action will normally be taken for the
root causes, to the extent violations were involved, that led to the reason
for the request for the exercise of enforcement discretion.”



Question 12.(b). If not, then why is this not as explicit in the policy as in
the requlation? If the NRC's policy does not preclude the
grant of a NOED if the licensee is responsible for the
emergency, then is the NOED policy consistent with the NRC’s
Sholly procedures?

Answer.

The NOED policy is consistent with 10 CFR 50.91, although there is no legal
requirement that it be so. The NRC policy precludes the issuance of a NOED if
the licensee purposefully creates the need for emergency action by the NRC.

10 CFR 50.91(a)(5) states, "It (the Commission) will decline to dispense with
notice and comment on the determination of no significant hazards
consideration if it determines that the licensee has abused the emergency
provision by failing to make timely application for the amendment and thus
itself creating the emergency.” Similarly, the NRC Inspection Manual on NOEDs
states, "provided that the licensee has not abused the emergency provisions of
10 CFR 50.91 by failing to apply for an amendment in a timely manner, it is
appropriate that the NRC have a procedure for expeditious notice to a licensee
of NRC's intentions to exercise enforcement discretion under limited
circumstances.” In both the regulations and the NOED Inspection Manual
Chapter, the licensee is required to provide the staff with the circumstances
surrounding the situation for staff evaluation.
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Question 13. -~ The NOED policy allows the NRC to grant oral NOEDs upon oral
statements by NRC licensees, with either the NRC’s decision
or the licensee’s request to be followed by written
documentation.

(a) What type of safety analysis is prepared when
information is communicated orally? :

Answer.

The licensee's request for enforcement discretion must include a discussion of
the following:

(1) The TS or other license conditions that will be violated.

(2) The circumstances surrounding the situation, including the need for

© prompt action.

(3) The safety basis for the request that enforcement discretion be
exercised, including an evaluation of the safety significance and
potential consequences of the proposed course of action.

(4) Any proposed compensatory measure(s).

(5) The justification for the duration of the noncompliance.

(6) The basis for the license's conclusion that the noncompliance will not
be of potential detriment to the public health and safety and that a
significant safety hazard is not involved.

(7) The basis for the license’s conclusion that the noncompliance will not
involve adverse consequences to the environment.

(8) A statement that the request has been approved by the facility
organization that normally reviews safety issues (Ptant Onsite Review
Committee, or its equivalent).

(9) Any other information the NRC staff deems necessary before making a
decision to exercise enforcement discretion.



Question 13.(h). How does the NRC enforce its requirements regarding the
accuracy of information when the information is communicated
orally? '

Answer.

The NRC enforces its requirements regarding the accuracy of information in the
same way regardless if the information is communicated orally or in writing.
10 CFR 50.9, Completeness and accuracy of information, provides the legal
requirements for licensees to adhere to with regard to information supplied to
the Commission.

However, it should be noted that the NRC Inspection Manual requires a
licensee’s oral request to be followed promptiy by written documentation,
usually within 24 hours, addressing the criteria listed in response to
Question 13(a) above.



Question 13.(c). Part IX of the NRC’s enforcement policy provides the NRC's

policies for taking enforcement action for inaccurate oral
statements. The policy states that “"The Commission
recognizes that oral information may in some situations be
inherently less reliable than written submittals because of
the absence of an opportunity for reflection and management
review."”

There are two recent examples in which the NRC allowed the
startup of nuclear power plants based upon incomplete or
inaccurate oral information material to the startup
decision. (Turkey Point, 1992; Vogtle, 1990).

If there is sufficient time for the NRC to either prepare or
review a written analysis of the proposed violation of a
license condition, then is it appropriate for the Commission
to be relying on information which may be "inherently less
reliable” to allow operation in violation of license
conditions or technical specifications?

Answer.

In the case of a licensee’s request for the exercise of enforcement
discretion, there are a number of mitigating factors which reduce the concern
of relying on oral information for determining appropriate action. These
factors include:

(1)

(2)

(3)

the NRC resident staff at the site may be used in monitoring the
license’s actions and activities,

the requirement that the information provided by the licensee has been
approved by the facility organization that normally reviews safety
issues (this group is required to consist of senior, experienced utility
managers with diverse backgrounds),

the requirement that only senior level headquarters and regional
management, working in concert, and interacting with senior licensee
management, have authority to determine whether the exercise of
enforcement discretion is warranted.
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Question 14. - The NOED policy provides that "In each case where the NRC
staff has decided to exercise its enforcement discretion,
enforcement action will normally be taken for the root
causes, to the extent violations were involved, that led to
the noncompliance at issue.”

Please explain how this policy works. Does a NOED excuse
compliance from the underlying TS or license condition, or
does it just excuse compliance from the requirement that the
reactor be shut down if the underlying TS or license
condition is not satisfied? For example, assume that there
is a requirement which provides that if certain equipment is
not operable within x hours following the commencement of
maintenance on that equipment, then the plant must be shut
down. If the NRC were to decide to issue a NOED to allow
x+3 hours to return the equipment to operability, would the
NRC then issue a notice of violation for failure to return
the equipment to operability within x hours, or would non-
enforcement of this requirement also fall within the NOED
(in addition to the non-enforcement of the requirement to
shut down)?

Answer.

The NOED is a notice of intent to exercise of discretion not to enforce
compliance with the underlying technical specifications and/or license
conditions that are applicable in the situation. A NOED does not excuse
compliance with the license. A license violation will occur because a NOED
does not change the condition of operation. Typically, the NOED would apply
to matters such as noncompliance with a surveillance interval in a technical
specification, noncompliance with an element specified in a limiting condition
for operation and noncompliance with the applicable action statement. In the
example set forth in Question 14, the NRC would not issue a notice of
violation for either (1) the "failure to return the equipment to operability
within x hours® or (2) the licensee’s not shutting down when the equipment in
question was "not operable within x hours following the commencement of
maintenance on that equipment.”

The NRC would consider taking enforcement action for any root cause violation
that led to the situation that warranted the exercise of enforcement
discretion. For example, if the need for the NOED in the example in Question
14 arose because the licensee violated a requirement for maintenance of the
equipment in question, followup enforcement action would be considered for
that root cause violation.



Question 15.(a). Why did the NRC stop issuing "temporary waivers of
compliance™ and instead begin to issue NOEDs?

(b). What is the difference between the two?
Answer.

(a). Although it too was intended to be simply an exercise of enforcement
discretion, a "temporary waiver of compliance” (TWOC) as it was being used
could arguably be viewed as approving operation in a manner not in conformance
with the existing license.

An NOED, 1ike the earlier TWOC, does not approve plant operation in a manner
not in conformance with the existing license, but more clearly than the TWOC
reflects the NRC's determination to exercise discretion not to enforce
compliance with a binding requirement.

The Commission stopped issuing temporary waivers of compliance and began
issuing NOED's to eliminate possible criticism that licenses were being
amended in noncompliance with Section 189.

(b). The difference is a subtle but legally significant one that was
recognized by the court in UCS v. NRC. (Cited in the answer to Question No.
§). Rather than arguably stripping itself of prosecutorial discretion by
arguably approving the prospective violation of the license with a "temporary
waiver of compliance,” the NRC now, in a NOED, merely states its intent to
exercise its discretion not to enforce compliance with the license.

Enforcement action may be taken for any violations that led to the situation
that warranted the exercise of enforcement discretion. In addition, unless
the licensee strictly adheres to the terms on which enforcement discretion is
being exercised during the period that the NOED is in effect, enforcement
action also may be taken for the violations of the license that will occur
even though enforcement discretion is being exercised, because a NOED does not
immunize the licensee from appropriate sanctions.



Question 16.(3). Please provide a list of all NOEDs issued since September,
1989, (please include all "temporary waivers of compliance"
issued during this period).

Answer.

The requested list is attached and includes both temporary waivers of
compliance as well as NOEDs. A total of 330 were granted, 8 were denied, and
36 were withdrawn or not needed. While we believe the list is accurate, time
constraints have prevented a confirmation check.



Question 16.¢h). Which involved plant startups?

Answer.

The 1ist indicates which NOEDs involved plant startups.
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43 CALVERT CLIFFS 1/2 USE OF DEGRADED SALT WATER SYSTEM 05/05/90 G REGIOM 05/09/90
44 RANCNO SECO LTOP REGUIREMENTS 04/12/90 6 1] 05/14/90
45 TURKEY POINT & REPAIR OF 1CW PUNP 05/15/90 G REGION 05/16/90
vy WILLSTOME 1 REPAIRS TD GAS TURS GENERATOR 05/18/90 ¢ REGION 05/21/90
47 QuAD CITIES 1§ TESTING OF CONTAIMMENT PATMUAYS 05/19/90 6 1 05/22/90
48 VOGTLE 1/2 ED0G WIGH JACK WATER TEWP TRIP 05/25/90 G uaR 05/25/90
49 DIABLO CANYOM 1 RCP UV RX TRIP INSTRUMENTAT[OM 06/01/90 c REGION 06/07/90
50 VOGILE 1/2 SURV TESTIN OF ESFAS 06/06/90 G REGION 06/07/90 )
51 BEAVER VALLEY 2 COMTAINMENT VALVE STROKE TINES 06/06/90 G uar 06/08/90 ’
52 PALISADES PIR MEATER CAPACITY 06/11/90 G REGION 06/13/90 .
53 SHOREMAN QUARTERLY DRILLS 05/30/90 [ NAR 06/19/90 i
56 RIVER BEMD SUPPRESSIOM POOL TEMPERATURE 06/22/90 " 06/22/90
55 VERMONT VANKEE POST ACCIDENT WONITORING 06715790 G NRR 06/26/90
56 cLINTOM EDG OPERABILITY 05/22/90 G REGIOW 06/26/90
57 wip 2 EDG IMSPECTION ANO TESTING 046/26/90 4 REGION 06/28/90
58 TURKEY POLNT & EMERGENCY COMTAINMEMT COOLING SYS 07/05/90 6 REGION 07/06/90
59 wip 2 EXAMINATION OF EDG 07/11/90 [ REGION 07/716/90
&0 MILLSTOME 1. EDG IWOP FOR REPAIR 07/16/90 G REGION 07/19/90




Page Mo,
04 /28794

81

63

63

67

69

14l

geRg2BIFIFAFAR

85

87

a9

3

PLANT(S)

MILLSTONE 3
DRESDEN 2/3
NORTH AA 1/2
COMANCEHE PEAX 1
WADDAM MECK
PALO VERDE 3
SUSQUEANA 1/2
WOPE CREEK
ARKANSAS 1
SNORE MAM

wOPE CREEK
WADO AN uECK
SUSQUEMAIMA 1/2
NILLSTOME 1
SRRy 2

SALEM 2

MINE MILE POINT 1/2
MARRSS

TURKEY POINT 3
MAINE YTAMKEE
VOGTLE 1

WOPE CREEX
ROS | NSO
OCOMEE 3
VOGTLE 2
BEAVER VALLEY 1
MAINE YAMKEE
SUSQUEHANNA 2
MORTH ANNA 2
SURRY 2 S

TENPORARY WAIVERS OF COMPLIANCE/
WOTICES OF EMFORCEMEMT OISCRETIOM

VITLE

SUP LEAX COLLECTION AMD RELEASE $Y§
PATIMAY LEAK RATE TESTING
RESPOMSE TIME TESTING EXTEMSIONM
REPAIR AND TEST OF CONT INSTRUMENTS
AFM OPERABILITY/ PLANT STARTLP
SERVICE OF FU COMTAIMMENT VLVS

AC POMER SOURCE OPERASILITY

UMIT STAFF QUALIFICATIONS

REPALRS TO BLOCKOUT

PLANT SERVICE WATER

€0G FUEL OIL TESTING

AFM OPERABILITIY REQUIREMENTS
EXTENSION OF EDG OPERABILITY
COMTAIMMENT SPRAY INTERLOCK
EXENPTION FROM 1OCFR LLRT
COMTATMMENT FAN COIL UMIT
ADMINSTRATIVE COMTROLS

AUX FEEDUATER SURV REQUIREMEMT
REPAIRS TO BORIC ACID 150 WLV
FEEDVATER TRIP SYSTEM

C$ ISOLATION VALVE

SAFETY AUX COOLIMG SYSTEN
CONTIMUED EFFLUENT RELEASES

$SF TESTING

ECCS FLOU MEASUREMEMT

COMTAINMENT RECIRC SPRAY SYSTEMS
LINIT SWITCH QA

PRIMARY CONTAIMMENT 1SOLATION VLVS
CORE SURVE ILLANCE REPORT
INSPECTION Of SERVICE WATER MEADER

DATE Of
REQUEST

07/20/90
07/20/90
07/20/90
07/24/90
07/26/90
07/27/90
07/27/90
C7/17/90
08/11/90
08/10/90
08/24/90
08/24/90
09/01/90
09/11/90
09/14/90
09/17/90
09/21/90
09/27/90
09/27/90
10/03/90
10/03/90
09/28/90
10/05/90
10/09/90
10/15/90
10/18/90
10/19/90
10/24/90
10/704/91
10/27/90

STATUS

G
G
G
G
G
G
G
G
]
6
G
G
G
(]
G
G
(1
6
G
G
6
G
G
G
G
G
G
G

G

G

ACTION
ay

DATE OF
ACTIOM

07/23/9%0
07/24/90
07/25/90

07/25/90 -

07/27/90
07/27/90
07/21/90
08/07/90
08/13/90
08/16/90
08/24/90
08/30/90
09/04/90
09/12/90
09/18/90
09/18/90
09/28/90
09/28/90
09/28/90
10/04/90
10/04/90
10/03/90
10/09/90
10/12/90
10/16/90
10/19/90
10/22/90
10/24/90
10/26/90
10/29/90

STARTUP

YES

st g L




Page No. 4

&

04/28/94
TEMPORARY MAIVERS OF COMPLIANCE/
MOTICES OF EMFORCEMENT DISCRETION e
PLANI(S) TITLE . DATE Of ACTION DATE Of
REQUEST STAIUS »Y ACT10M STARTUP g
91 e 2 AC SOURCES 10/30/90 G REGIOM 10/30/90 i
92 suary 2 CLEANING SERVICE WATER MEADER 10/30/90 G REGIOM 10/31/90
93 BIG ROCK POINT CONTAOL ROD DRIVE REMOVAL 11/05/90 ] REGION 11/06/90
3 FIT2ZPATRICX REACTOR COOLAMT SAMPLE LINE 11/02/90 G REGIONM 11707790 :
o SEAVER VALLEY 2 IN0P STEAM AUXFEED PUNP 11/19/90 G REGION 11/19/90
9 ST LUCIE 2., CONPONENT COOLING MATER SYSTERS 11/23/90 G REGION 11/26/90
97 SQUTH TEXAS 2 EXTEMD SURVEILLANCE INTERVAL 11719790 G NRR 11/29/90
96 SUSQUERANMA 1/2 SURVE ILLANCE REQUIREMENTS 11/29/90 (] 11/30/90
99 MIME MILE POINT 1§ SURVEILANCE TESTING OF RIS 12/04/90 G 1] 12/04/90
100 RIVER BEND RCIC SYSTEN IMOPERABLE 12/04/90 G REGION 12/05/90
101 SOUTH TEXAS 2 TURBINE DRIVEN AF PUMP OVERSPEED 12/05/90 ] 12/10/90
102 RIVER BEMD DRYMELL ALRLOCKS 12/12/90 G REGIOM 12/13/90
103 VOGILE 1/2 NEATER CAPACITY VERIFICATION 12/13/90 ' NRR 12/17/90
104 VATERFORD TURBINE OVERSPEED PROTECTION 12/24/90 G REGIOM 12/26/90
105 RANCNO SECO RAD GAS EFFLUENT MOMITORING SYS 03726/90 G nag 01/03/91 _
106 SOUTH TEXAS 1 RAD MOMITORING [MSTRUMENTATION 01/07/91 G RECION 01708/91 i
107 WOLF CREEK ESEAS CONT PRESSURE CMANMELS 01/23/91 G REGIOM 01724/91
108 BEAVER VALLEY 1 COMT STRUCTURAL INTEGRITY TS SURV 01/725/91 G e 01/25/91
109 COMANCNE PEAK 1 IST WAIVER REQUEST 01/726/91 G >R 01/28/91
110 FIT2PATRICK 10LE RECIRC LOOP START-UP 01 /31N 0 01/731/91
m iom 172 APP J TYPE C TESTING 01729/91 G e 02/01/91
12 TROJAN INCORRECT SIZE SAFETY VALVE ORIFICE 02704 /91 G uee 02/05/91
13 CALVERT CLIFFS 1 REQUIRENENTS FOR CEA 02/08/91 G 1] 02/08/91 YES
14 $SAN OMOFRE 2/3 RPS INSTRUM. AND ESFAS TNSTRUM. 02/08/91 G REGOM 02/11/N
15 TROJAN COMTIMUED OPS W/0 FLUX MAPPING 02/714/91 G REGION 02/27/91%
116 WOLF CREEX ESFAS COMT PRESSURE CHAMMELS 02/22/N G BRR 02/271/91
17 CATAMBA 1/2 COMTROL ROOM VENTILATION OPER. 82/26/91 ' NRR 02/27/91
118 MILLSTOME 1 COMTAIMMENT COOLING SYSTEM 02726/91 G REGIOM 02/727/91
19 NADDAN NECK TESTING OF RX TRIP BREAKERS 02/28/91 G NRR 03/01/91
120 FITZPATRICK TEWPERATURE DIFF IM RCS 01/31/91 Y] 03/13/9V

1 ,



Page MNo.
04/28/94

121
122
123
124
125
126
127
128
129
130
1BY)
132
133
134
135
136
137
138
139
140
141
142
143
144
145
146
147
148
149
150

PLANT(S)

1o 172
WATERFORD
2108 V/2
PALO VEROE 3
PILGRIN

coox 1§

SRUMSMICK 1/2
MILLSTOMNE 3
CALVERT CLIFFS 2
ARKANSAS 2
AKANSAS 2

SAN OMOFRE 1

PALO VERDE 3
FITZPATRICK

MINE NILE POINT 2
QUAD CITIES 1/2
saunsuicx 172
PRAIRIE 1SLANMD 1/2
BEAVER VALLEY 1
FARLEY 1§

DUANE ARNOLD
SHORERAN

TuRKEY POINT 3
PALO VERDE 1
MADDAM MECK
TROJAN
CALLAMAY
P 2
VOGILE 172
COOPER

TEMPORARY WAIVERS OF COMPLIANCE/
WOTICES OF EMFORCENEMT DISCRETION

TITLE

APP J LEAK TESTING REQUIREMEMTS
MALN STEAM SAFETIES SETPOINT

0= EDG FAILURE

TABLE 3.4-3 LCO FOR COOLDOMM RATE
24 WOUR SINGLE LOOP QPERATION
VALVE LEAX 1M CVCS

EDG REPAIRS

NYDROGEM RECOMBINER

COMTAINMENT PURGE [SOLATION VALVES
CEA OPERABILITY

CONT. PURGE [SOLATION VALVES
CONMTROL AND SMUTDOMM ROD M]SAL IGH
ESSENTIAL SPRAY POMD SYSYEW IwOP
APRN IMST. FUNCTIOMAL TEST FREQ
INOPERABLE CONT. PURGE VALVE

RCIC CONTROLLER INOPERASLE

RUCU DIFFERENTIAL FLOW SETPOINT
FAILURE OF 2 MEAT TRACING CIRQUITS
SOURCE RANGE MEUTROM FLUX NONITOR
WAIN STEAM LINE ISOLATION VALVE
EXERCISE OF WSIV

CERVIFIED PLANT SIMULATOR

CRAME TRAVEL - SPEMT FUEL AREA
SPRAY CHEMICAL ADDITION PUWPS
FEEDUATER ISOLATION SYSTEM
CMLORINE DETECTION SYSIEM

ECCS OPERABILITY

EFFLUEMT MOMITORING INSTRUMENTATION
PZ PRESSURE IMJECTION SETPOINT
EMER BUSES LOSS OF VOLTAGE RELAYS

DATE Of
REQUEST

03/09/91
03714/91
03722/N
03/25/91%
03/26/91
03/28/91
03/28/91
04/05/91
04/06/91
04709791
04/05/91
04/717/9%
04/19/91
04/23/91
04 /24791
04/26/91
04726/91
05/09/91
05/16/91
w/17/9
05/24/91%
06/05/90
06/07/91%
06/13/91
04/20/91
06/18/91
06/28/91
07/01/91
07/05/91
07/10/91%

STATUS

G
G
6
G
(4
L]
D
¢
6
]
G
G
(1
6
6
0
L
]
6
6
6
G
G
1
]
G
G
0
G
G

ACTIOM
Y

MNAR
REGION
REGION

NRR
REGION

et
REGIOM

NRR
REGION
REGION
REGION

"

REGION
L1
MRR
wAR

REGIOM

REGIOW
NRR
WRR

REGION

REGION
WER

DATE OF
ACTION

03/13/N
03715/

03/25/91
03/727/91

03/27/91
03/28/91
04 708/91
04/09/91
04/09/91
04709/91
04710791
O4/17/9Y
04/22/N
04/723/91
04/726/91
05/09/91
05/10/91
05/10/91
05/21/91
05/721/91
05/24/91
06/05/91%
06/11/91%
06714/91
06/21/91
06/24/91
06/28/9
07/01/9
07/08/91
or/ N

STARTUP

YES

YES

S

o

R i 0

A L




Peage No.
04 /28/94

151
152
153
154
155
156
157
158
159
160
161
162
163
164
165
166
167
168
169
170
i
72
173
174
S
176
177
178
179
180

)

PLANT(S)

COOPER
SUSQUENAINA 1/2
coox 1/2

QuUAD CITIES 1/2
SAN ONOFRE 1
SALEM 1

GRAND GULF 1
GRAMD GULF 1
ARKANSAS 2
ARKANSAS 2

SAN ONOFRE 1
ARKANSAS 1
S&A10MOCD 1
CLINTON
ROS | ¥SOK
DRESDEN 2
CATAMBA 1/2
ARTANSAS 2

SAN OMOFRE 2
SEQUOTAN 1/2
SALEN 2

poINT BEACH 1
PILCRIR

SAN OMOFRE 1/3
TURKEY POINT 3/4
DRESDEN 2
CALLAMAY
BRAIOVO0D 1/2
BYROM 1/2
PEACR IOIIY' 3

TEMPORARY MAIVERS OF COMPLIANCE/
WOTICES OF EMFORCEMEMT DISCRETION

TITLE

EMER BUSES LOSS OF VOLTAGE RELAY
RWCU [SOLATION

DIESEL CEWERATOR OPERABILITY
SECOMDARY COMTAIMMENT

$1 AMD CONTAIMMENT SPRAY

CROES CALISRATION OF Tcold RTD
OIVISION 2 LOAD SHEDDING
LOAD-SMEDOING & SEQUEMCE PANEL TEST
IMMOVABLE COMTROL ELEMENT ASSEMSLY
FUNCTION Of GROUP & CEAs

$1 ANO COMTAIMMENT SPRAY SYSTERS
SEISMIC QUAL OF INST CABINETS

EDG OPERATIONS

STANDEY EDG 18

E3F SURVEILLANCE TEST EXCEPTION
BATTERY TESTING

NYDROGEN WNOM]TORS

CONTAIMMENT BUILDING POLAR CRANE
FULL FLOM TESTING OF LPS]

DG FULL LOAD REJECT OVERVOLTAGE LINM
CMARCOAL ABSORBER BANKS

WUCLEAR FLUX POMER RAMGE, ET AL.
RCIC SYSTEM

181 OFf RCP FLYWMEELS

AXTAL FLUX DIFFERENCE

REACTOR MODE SMITCM POSIVION

DG OPERABILITY TESTING

EOG ESF BREAKER SURVEILLAMCE

EDG ESF BREAKER SURVEILLANCE

FUEL LOADING W/0 CONTROLS RODS 1N

DATE Of
REQUEST

07/10/9
07/08/91
07/18/91
08/14/91%
08/08/91
08715/91
08/16/N
08/16/91
08/26/91
08/26/91
08727/91
08/29/91
09/716/91
09/06/91
09/18/91
10/701/91
10/02/91
10/09/91
10709/91
10/10/91
10/12/91
10713791
10/715/9%
10/725/91%
10/29/91
10/31/91%
11715791
11715/9
11/15/9%
1722/

S$TATUS

nnhnnbnnntnnomontnnnnpnb:nhﬂﬁﬂ

ACTION
8y

REGION
AR

REGION
REGIOM
REGION
REGIOM
HRR
REGION
REGION

RECION
nR

MRR
NRR
REGION
naR
REGIOM
MRR
MRR
HRR
WRR

DATE OF
ACTION

07/11/N
07/12/9%
07/19/91%

08/14/91"

08/15/91
08/15/91
08/16/91
08716/
08/27/N
08/27/N
08/29/91
09704 /91
S TAR A
09/18/91
09/19/91
10/01/91
10/03/91
10709/91
10/10/91
10/ /9N
10/12/9
10717791
10/722/91%
10/28/91
10/31/91
11/04/91
11/18/91
L RVARTAY
1/19/91
11725/N

STARTUP

*

3

;

. 3
3

4

Y

i

!
¢

RSRBEL PLERIETEY

A e T T e i

[ R

YES

YES

YES




Page Mo,
04 /28/9%4

181

182

183
184

185
186
187
188
189
190
191

192
193
194
195
196
197
198
199

201
202
203
204
205
206
207
208
209
210

PLANT(S)

CRYSTAL RIVER 3
BEAVER VALLEY 1§
PALO VERDE 1
CRYSTAL RIVER 3
FORT CALNOUN
CALLAMAY
DAVIS-BESSE
MADDAM NECX
FITIPATRICK
CALVERT CLIFFS |
SOUTH TEXAS 1
WOLF CREEK
SOUTH TEXAS 1
e 2

cox 2

FORT CALWOUM
SAN OMOFRE 2
PALISADES
sOUTH TEXAS 1
TURKEY POINT 3
CALVERT CLIFFS 1§
sROMMS FERRY 2
COOPER

SOUTM TEXAS §
SURRY 1/2
PILGRIN

PALO VERDE 2
wip 2

CATAMBA 1/2
LINERICK t

TEMPORARY WAIVERS OF COMPLIAMCE/
MOTICES OF ENFORCEMENT DISCRETION

TITLE

QUADRANT POMER TILT

EXTEND VINE 10 TEST ALX FuU PUNPS
REPLACENENT OF 8" BATTERY
QUADRANT POMER TILT

COMTATMMENT SYSTEM

MODERATOR TEMPERATURE COEFFICIENT
EDG OPERABLE 14 WODES ¥ - &
TIRCALOY CLAD FUEL COMVERSIOM
FIRE BARRIER PEMETRATION SEALS
SIT ISOLATION VALVE POSITION
ESSEMTIAL CMILLED MATER SYSTENM
RMR RELIEF VALVES

ESSENTIAL COOLING WATER

NS1V LEAKAGE CONTROL $YS SURY
RUST GOROM COMCEMTRATION

INMER PAL OOOR SEAL FAILURE

AFV INJECTION VALVES

®SIV SOLEMOID VALVE EQ

TRAIN B CHMILLER DIFF PRESS SWITCMES
COMTAIMMENT AIR LOCK INTERLOCK

" MATERTIGNT DOORS

RNR LOOP 1 VALVE LEAK

CAL. OF RX VESSEL LVL INSTRUMENT
ESSENTIAL COOLING WATER

STATION SERVICE TRANSFORMERS

SRO APPLICANT ELIGISILITY

OME ECCS SYSTEM IMOPERABLE
OPERABILITY OF WYDROGEW RECOMBINER
COMTAINMENT SYSTENS

INVERTER COOLING FAN

DATE Of
REQUEST

W25
11727/91
11/25/9Y
12/05/9%
12/05/91
12/06/91
12706/91
12/16/91
12/19/91
12/31/91
01/01/92
01/01/92
01/08/92
01/16/92
01/23/92
01/29/92
01/30/92
02/06/92
01/16/92
02/19/92
02/21/92
02/25/92
03/01/92
02/21/92
02/27/92
10/11/91
03/13/92
03/03/92
03/18/92
03/13/92

STATUS

hbhﬂ‘lﬁ!ﬁ.hlﬁﬂhhﬁ.:lhbﬁlﬁﬂnﬂﬁ:n

ACTION

REGION

REGION
AR
REGION
REGIOM
REGIOM

R
REGION

MR
REGION
REGION

REGIOM

REGION

REGION

REGION
NRR

REGION

REGION

DATE Of
ACTION

11/26/91
11729/

12/705/91 .
12706791 °

12/09/91
12/09/91
12710/91
12719/91
12/19/91
1273191
01/01/92
01/01/92
01710792
01/17/92
01/24/92
01/31/92
01/31/92
02/07/92
02/12/92
02/20/92
02/21/92
02726792
03701792
03/02/92
03/02/92
03/12/92
03/16/92
03/719/92
03720/92
03/23/92

STARTUP

YES

YES

YES




Page Mo,
04 728/94

rak)
212
213
214
215
216
27
218
219
220
221
222
223
224
225
226
227
228
229
230
23
232
233
234
235
236
237
238
239
240

PLANT(S)

CATAMBA 1/2
SOUTH TEXAS 2
PILGRIN

SAM ONOFRE 2

SURRY 1§

SURRY 1

PALO VERDE 3
sRUNSUICK 1/2

SAM OMOFRE 1

FORT ST VRAIN
SOUTH TEXAS 1/2
saOuMS FERRY 2
PEACH SOTTON 3
VERNONT VAMKEE
PRAIRIE 1SLAND 1/2
PEACK SOTTOM 2/3
CRYSTAL RIVER 3
208 | uSON
POINT_BEACH 1/2
SAN RE 1
SEABROOK

VERMOMT YANKEE
ARKANSAS 1
ROB 1 WSOM

WATCH 2

PEACM BOTTOM 2/3
FORT CALWOUM
COMANCHE PEAK 1
WATERFORD
SEABROOK

t

t

TEMPORARY WAIVERS OF COMPLIANCE/
MOTICES OF EMFORCEMEMT DISCRETION

VITLE

COMTAINMENT MATCMES

ESSENTIAL COOLING WATER

BV VATER LEVEL INSTRUMENTATION
COMTAIMMENT AIRLOCK MAMDMMEEL
SMUBBER TESTING

CROS URGENT FAILURE CIRCUITRY
SURVEILLANCE TESTING INTERVAL
MAIN STACK MONITORING SYSTEN
MITROGEM SIDE OF ACCUMULATOR

PCRV COOLING WATER TENPERATURES
RIS INSTRUMEMTATION REQUIRENENTS
CREV OPERASILITY

REPLACEMNET OF RMR PUNP WOTOR
OPERATE WITH QMLY OME EDG

AFU PUNP START TESTING

DG AVAILABILITY

REFUELING OPS, CONTAIMMENT PEMETR.
NIGH-RANGE RADIATION WOMITORS
EMERG POMER SYSTERS PERICOIC TESTS
HYDAAULIC OIL FOR ACTUATOR VALVE
POMER TESTING RE: IN 92-40
OPERATE MITH OMLY OME EDG

LEAKING DMR CNECK VALVE

IMOPERABLE S| PUWP

ELECTRICAL POMER SYSTEM, DC
INERNO LAG 330 - IN OP FIRE BARRIER
TUBE INSPECTION AFTER LOCA

AUTO ACTUATION LOGIC & RELAYS
MOMTMLY CHAMKEL FUMCTIOMAL TEST
IRIP ACTUATING DEVICE OP TEST

DATE OF
REQUEST

03/24/92
03/04/92
04/07/92
04/08/92
04/24/92
05/05/92
05/07/92
05/08/92
05/13/92
05/20/92
05/20/92
05/20/92
05/26/92
06/03/92
06/04792
06/08/92
06/10/92
06/08/92
06/12/92
06/17792
06/26/92
06/29/92
07/09/92
07/11/92
07/715/92
07/17/92
07/2V/92
07/23/92
07729792
07/30/92

STATUS

G
L]
G
G
G
G
G
G
G
G
G
G
G
("]
G
G
G
"
6
G
G
6
G
G
G
G
G
G
G
G

ACTION
8y

REGION

REGION
REGION
REGIOM
REGION
REGION
REGIOM
REGION
NRR
NRR
REGION
REGION
REGION
REGION
REGIOM
REGIOM

NRR
REGION
REGION
REGION
REGIOM
REGION
REGION

NRR

MRR
REGION

MNRR

NRR

DATE Of
ACTION

03/24/92
04/03/92
04/08/92

04709792 °

04727792
05/07/92
05/07/92
05/15/92
05/18/92
05/21/92
05/21/92
05/22/92
05/28/92
06/04/92
08/05/92
06/08/92
06711792
06/16/92
056/19/92
06/19/92
06730792
07/01/92
07/10/92
07/13/92
07/16/92
07/17/92
07/22/92
07/24/92
07/30/92
08/04/92

STARTUP

YES

e e SR R

AR e X T

FONEIREFEES SO o




Page MoO.
04/28/9%

r{y}
242
243
244
245
246
247
248
249
250
251
252
253
254
255

257
258
259
260
261
262
263
264
265
266
267
268
269
270

PLANI(S)

PRAIRIE ISLAD 1/2
CALLAMAY
CALLAMAY

WOLF CREEK
SQUTH TEXAS 2
POINT BEACH. |
PEACH SOTTON 2/3
TURKEY POINT 374
PERRY

FARLEY 1
CATAMBA 1

e 2

e 2

paouMS FERRY 2
OCOMEE 1/2
LINERICK 2
LIMERICK 1§
NORTH ANeiA 1
NORTN AMMA 1
LINERICK 1/2
BaLSWICK 1/2
SEABROOK

SAN OMOFRE 1
LASALLE 2
SEQUOYAN 1
ORESDEM 2/3
ARKANSAS 1
SEQUOYAN |
SUSQUE HANNA 2
ARKANSAS 2.

TEMPORARY WAIVERS OF COMPLIANCE/
MOV ICES OF EMFORCEMENT DISCRETION

TITLE

SAFEGUARDS BUS 26 SURVEILLANCE
1% BAFETY IMJECTION ACOMULATOR
REACTOR TRIP SYS INSTRUM SRV
ATS INSTAUMENTATION REQUIREMENTS
FUEL MANDLING SUILDING FAN

JMST SYSTEM CABINETS - SEISMIC
THERNO LAG COMPENSATORY MEASURE
SPRAY AMD/OR SPRIMKLER SYSTENS
COMTAIMMENT SSOLATION VALVES
FUEL PARAMETERS

STEAM GEMERATOR REPAIR CRITERIA
AC SOURCES

IMOPERASLE DIESEL GEMERATOR

AuR LOOP 1 TEST LINE

LOM PRESSURE INJECTION SYSTEM
RUR - SUPPRESSION POOL MODE
ASME CODE PRESSURE TEST

TURBINE OVERSPEED PROTECTION $YS
RESPOMSE TIME TESTING OF AFW CIRC.
MAINTEMANCE OM DAMPER

ECCS ACTUATION B 1MJECTION PERM
COOLING TOMER FANS & ACTUATION
SAFETY IMJECTION SYSTEM

AUCU RETURN LINE ISOLATION VALVE
ESFAS INSTR. - Fu REG VALVES
DEGRADED VOLTAGE PROT. FEATURES
STEAN DRIVEN EFW PUNP

ESFAS RESPONSE TIME

RWUCL ISOLATION ACTUATIOM INSTR.
STEAM GENERATOR TUBE INMSPECTION

DATE Of
REQUEST

07/29/92
08/06/92
08/07/92
08/17/92
08/18/92
08/18/92
03,31/92
09/04/92
09/12/92
09/18/92
09/21/92
09/22/92
09/23/92
09/27/92
10/01/92
10/701/92
10/715/92
10714792
10/22/92
10/23/92
10/07/92
10/09/92
10/27/92
10/29/92
10/30/92
11/02/92
11/703/92
11709/92
117792
11/721/92

STATUS

ﬂ"ﬁ"‘nhﬂlttlﬂh'bbhﬂﬂﬂhﬂﬂﬂﬂﬂﬁﬂﬁ"

ACTION
[ 1

uet
REGIOM
L}
MRR
REGION
REGION
NAR
REGION
uag
REGION
NRR
REGIONM
REGION
REGION
REGION
WRR

NRR
REGIOM
REGIOM
REGIOM

NRR
REGIOM

NRR

DATE OF
ACTION

08/05/92
08/07/92
08/11/92

08/19/92 -

08/19/92
08/20/92
09,02/92
09/08/92
9/15/92
09/18/92
09/23/92
09/23/92
09/23/92
09/28/92
10/01/92
10/05/92
10/15/92
10/19/92
10722/92
10/23/92
10/28/92
10/28/92
10/29/92
10730792
10/30/92
11/04/92
11/04/92
11/12/92
11/18/92
11727/92

STARTUP

B

SRR

2
i
o
e




Page No.
04/28/9%4%

2N
2n
273
274
rip
276
21
278
2
280
281
282
283
284
285

287
288
209

291
292
293
294

297
298

300

10

PLANT(S)

CALLAMAY

e 2

NILLETONE 3
SEQUOYAN 1/2
POINT BEACH 2
FORT CALNOLN
2i0m 4

POINT BEACH 1/2
WILLSTOME 1
PAL I SADES
CATAMBA 1/2
NILLSTONE 3
2iom 1/2

DUANE ARNOLD

£7 LUCIE 1
POINT BEACH 1/2
soUTH TEXAS 1/2
SAN OMOFRE 2
210w 1\

SALEN
MILLSTOME 2
MORTN AMMA 2
RIVER BEMOD
SOUTH TEXAS 1
e 2

BEAVER VALLEY 2
VERMOMT YAMKEE
POINT BEACH 2
LIneRICK 1/2
DUAKE ARNOLD

TENPORARY WAIVERS OF COMPLIAMCE/
MOVICES OF ENFORCEMENMT DISCRETION

TITLE

OMSITE POMER DISTRIDUTION

A.C, SOURCES

OPERARILLTY OF CHARGING PUWP
1EstinG OF ERCY SYSTEN

ECCS - RNR PUNP QUT OF SERVICE
PERSOMMEL AR LOCK

ECCS PUNPS [MOPERABLE

DEGAADED GRID VOLVAGE RELAY SET.
MAIN STEAM LINE RAD MOMITOR
COMTROL BCD ORIVE TESTING
COMTROL RODM AREA VEWTILATION $Y$
SHUBSER SURVEILLAMCE REQUIREMENTS
LOM TEMPERATURE OVERPRESSURE PROY
FLOM BIAS SCRAM SETPOINT
COMTAIMNENT PEMETRATION SURVEILL.
At ELECTRICAL SYSTERS

TURBINE DRIVE AFW PUP

125V DC BATTERY CMARGER

CONT RECIRC SUWP LEVEL INSTRUMENT
RESETTING OF TORQUE SUITCM
STURCTURAL INTEGRITY OF SW LINE
€SF REACTOR TRIP IMSTRUMEMTATION
RCD PATTERN COMTROL SYSTEN
DIGITAL ROD POSITION INOICATION
RCIC AUTO SUCTION TRANSFER
REACTOR TRIP BREAKER TESTING
SCRAM IMSERTION TIME LINITS

RPS & SAFEGUARDS CIRCUIT TESTING
1S SURVEILLAMCE OM BATTERIES

APP J EXEMPTION-COMTAITMMENT AIRLOCK

DATE Of
REQUEST

11/21/92
12/02/92
12/09/92
12/23/92
12/21/92
12/24/92
01/05/93
01/08/93
01/12/93
01/14/93
01/15/93
01/22/93
01/28/93
02/07/93
02/12/93
02/22/93
02/25/93
02/25/93
02/26/93
03/18/93
03/26/93
03/26/93
03726/93
03/29/93
047/02/93
04/06/93
04/07/93
04/09/93
04/23/93
04/29/93

STATUS

G
G
G
G
Q
G
G
G
G
6
6
1
6
]
[
[
6
6
6
|
G
G
G
G
[
G
G
G
[ ]
1

ACTION
»Y

REGION
REGIOM
AR
REGIOM
REGIOM
uRR
REGIOM
AR
NAR
naR
REGION

e
REGIOM
REGION
REGION

REGION

REGIOM

REGION

DATE OF
ACYION

12701/92
12/03/92

12/09/92
12/23/92

12/24/92
12/29/92
01/07/93
01/14/93
01/15/93
01/15/93
01/19/93
01/25/93
01/29/93
02/07/93
02/16/93
02/23/93
02/26/93
03/01/93
03/02/93
03/18/93
03/26/93
03/26/93
03/26/93
03/30/93
04/02/93
04/09/93
04709/93

04/15/93

04/23/93
04730/93

STARTUP

YES

e
Al
23




Page No.
04728794

302

EERE

307

310
3
312
313
3
315
e
M7
318
319

321
322
323
324
325
326
327
328
329
330

3]

PLANT(S)

cLINTOM

SRRy 2

DIABLO CANYVOM 1§
OCOMEE |
suagy 2

PALO VERDE t/2/3
BACAMS FERRY 2
SMER

101AM POINT 3
SEQUOYTAN 1
BRAIOMOOD 2
GRAMD GULF

cooK 2

fEang 2

MINE WILE POINT 2
SQUTH TEXAS 1
BEAVER VALLEY 1
NCGUIRE 1
DRESDEN 3

SALEN 1

CALVERT CLIFFS 1
§7 LUCIE 1/2
SEABROOK

FERME 2
SUSQUENANIA 2
[MDIAM POINT 2
PRAIRIE ISLAND 1/2
BRAIDWOCD 1
GRANO GULF 1
WATERFORD t

TEMPORARY MAIVERS OF COMPLIANCE/
MOTICES OF EMFORCEMEMT DISCRETION

TITLE

DIVISION |1 BATTERY CMARGER
PRESSURIZER SAFETY VALVES

OMSITE POMER DISTRIBUTION

cONtROL ROD TRIP INSERTION TIME 18T
NIGH PRESSURIZER PRESS. RX TRIP §P
SMUBBER OPERABILITY

LPCI OP. WITH RMR ALIGNED FOR §D
TESTING STEAN DRIVEN ESW PUWP

EDG OPERABILITY

FUEL MOVE USING AUXILIARY MOLST
DEGRADED FLOM OF CCSW

LOAD SMEDDING AND SEQUENCING SYSTEM
MEST CENT CMARGING PUNP OPERASILITY
CCHVAC DIV 1] SUPPLY FAN REPAIRS
N2 AMALYZERS CONT. 1SOL. VALVES
ADT FOR AL, FEEDWATER PUWP
CONTAIMMENT AJRLOCK LEAX TESTING
EDG WOT RESTART TEST

COMTAIMMENT COOLING SUBSYSTEN LOOPS
125 VOLT DC BATTERY

COMTROL ROON EMERGEWCY VENYILAQTION
PUYSICAL SECURITY PLAN

ESFAS INST. SURV. REQUIREMENTS
MODULAR POMER UMIT

INOPERABLE CONTAIMMENT PURGE VALVE
MCAPPS OPERABILITY REQUIREMENTS
MELD EFFECTS OM 4160 Vv BUS
INOPERASLE CMARGING PUMP

JET PUMPS

COMTAIMRENT SPRAY SYSTEM

DATE Of
REQUEST

05/01/93
05/03/93
05/04/93
05/04/93
05/04/93
05/14/93
05/17/93
05/25/93
06/01/93
06/21/93
07/01/93
07/07/93
07/09/93
07/09/93
08/05/93
08/04/93
08/11793
08/17/93
08/17/93
08/25/93
08/27/93
08/27/93
08/25/93
09/07/93
09/08/93
09/13/93
09/13/93
09/17/93
09/21/93
09/28/93

STATUS

nnnnnnnnn:aonnnunnx:nnnnnmnon-

ACTIOM
8y

REGION
REGION
uar
L L
AR
HAR

REGIOM
REGION

REGIOM
REGION

REGCION
REGIOM
REGION

REGION
NRR
REGIOM
naR
REGION
REGION
REGIOM
REGION
REGION

DATE OFf
ACTIOM

05/01/93
05/03/93
05/05/93

STARTUP

05/08/93 -

05/05/93
05/18/93
05/19/93
05/27/93
06/03/93
06/23/93
07/01/93
07/07/93
07/13/93
07/13/93
08/06/93
08/13/93
08/13/93
08/18/93
08/19/93
08/26/93
08/27/93
08/27/93
08/30/93
09/08/93
09/10/93
09715793
09/15/93
09/21/93
09/21/93
10/01/93

YES

AR

W

RTRI

LSRR




Page No.
04 /28/94

N
R
133

335
33
37
338
339
340
341
342
M3

345

U7

349
350
351
352
353
354
355
356
357
358
359

12

PLANT(S)

we 2

amey 1
ARKANSAS 2
MILASTOME 3
KEALIE £
MILLSTOME 3.
NORTH ANMA 2
we 2

SRAIDWO0D 1
FARLEY 2

SALEN 2

POINT BEACH 1/2
LASALLE 1

suary 2

DIABLO CANYOM 2
LASALLE |
SALEM 1

OYSTER CREEK
souTn TEXAS 1
LASALLE 1
PEACH BOTTON 2
THREE NILE (SLAMD 1
SUSQUENANRA 2
LInERICK /2
PERRY

POINT BEACH 1/2
POINT BEACH 172
RIVER BEND
GINNA

$RA 1DWO00 1/2

TEMPORARY MAIVERS OF COMPLIAMCE/
WOTICES OF EMFORCEMEMT DISCRETION

TITLE

1SOL SYS RESPOMSE TINE SURVE | LLANCE
iN0P COMTROL RCD ASSEMBLIES

ECCS OPERARILITY

sUPPL LEAX COLLECTION & RELEASE $V8
A R PUNP CASING LEAK
SUPPLEMENTARY LEAK COLLECTION ...
NIGM MEAD SAFETY [MJECTION FLOM
1SOLATION SYSTEN RESPONSE TINES

G LEAKAGE LINIT

12 RECOMBIMER OPERABILITY

EXTEND EDG ALLOMED OUTAGE TINE

£DG ALLOMED QUTAGE TINE

INOPERABLE SRVs

COMTROL ROD REPAIRS

ORS11E POMER DISTRIBUTION

CRD POSITION IMDICATION SYSTEN

AFM PP ADT

APRI SCRAM TRIP SURVE [LLANCE
DIGITAL ACD POSITION 1MDICATION SV8
RPS INSTAUMENT SURVEILLAMCE

MSL RADIATION MOM]TOR

COMTROL ROD MOVEMEMT SURVE | L LANCE
ACOUSSTIC MOMITOR OM SRV

MSV AMD INTERCEPT VALVE MEEKLY TEST
PRIMARY CONTAINMENT AIRLOCKS

ALL EDGs INOPERABLE

E0G OPERABILITY

EXTENSION OF SURVE ILLAMCE INTERVAL
MAMUAL CONT. I1SOLATION PUSHBUTTONS
COMTROL ROOM VEMTILATION SYSTEM

DATE OFf
REQUEST

10/02/93
10/21/93
10/23/93
10/22/93
11703793
11/04/93
11/09/93
11/17/93
11712793
11/29/93
12/03/93
12/03/93
12/06/93
12/15/93
12/20/93
01/05/94
01/21/94
01/21/9%4
01/15/94
01/20/94
0172479
01/20/9%4
01/24/94
01/25/94
01/29/%
02/09/9%
02/09/9%4
02/03/9%4
02/15/9%4%
02/19/9%4

STATUS

6
¢
6
e
[
[
G
G
6
[
u
6
6
6
[
6
6
|
6
6
6
(]
6
[

[

[

6

6

6

G

ACTION
8y

L}
REGION
REGION

NRR
REGION

AR
REGIOM

uaR
REGION

REGION

REGION
REGION
REGION
REGIOM

REGION
REGION
REGIOM
REGION
naR
REGION
NRR
REGIOM
REGIOM
NRR
REG 1O
REGIOM

DATE OF
ACTION

10/06/93
10/22/93
10/26/93

10/27/93

11/05/93
11/05/93
11/10/93
11/18/93
11/24/93
11/30/93
12/03/93
12/07/93
12/13/93
12/16/93
12/22/93
01/05/94
01/19/94
01/721/9%4
01/25/9%4
01/26/%
01/26/94
01/27/%4
01/27/9%4
01/27/94
02/02/94
02/11/94
02/11/94
02/15/94
02/16/94
02/22/94

STARTUP

YES

YES

YES
YES

YES




Page MoO.
04 /28/94

FEFEEE

367

369
370
n
mn
14
374

13

PLANT(S)

DRESDEM 3

RIVER BEMD
GRAND QUL

QuUAD CITIES 1V
NORTH AMMA 2
BRAIDMDGD 2.
sYROM 1/2
O1ABLO CANYOM 2
SAAIDMOCD 2
THREE WILE ISLAND 1V
SALEN 1

PALO VERDE 2
WNILLSTOME 2
ARKANSAS 2

TENPORARY MAIVERS OF COMPL I ANCE/
WOTICES OF ENFORCEMENT DISCRETION

TITLE

SBGTS AUTO-ACTUATIOM

PENETRATION VALVE LEAKAGE COMTROL
STANDSY SERVICE WATER SYSTEM
RCIC OUTBOARD ISOLATION VALVE
STEAM DRIVEN AUX FEED PUMP OPER
nesv LIFT sETPOINTS

RESV LIFT SETPOINTS

NSSV LIFT PRESSURE SETPOINTS
UNCAPPED CONMCRETE POURING VENTS
COMTROL ROD DROP TINES

INCREASED TINE 10 REACH MOT 8D
AC SOURCES - EDG 8 OQUT OF SERVICE
CR EMER VENTILATION SYSTENM

OPER OF TURBINE DRIVEN AFM PUP

DAVE OF
REQUEST

02/22/94
02/17/94
03/04/94
03/06/94
03/11/94
03/11/94
03/11/94
03/714/94
03/15/9%4
03/22/9%
04708794
04/09/94
04714794
04/22/9%4

S$TATUS

annncnnnnnnnnn

ACTIOM
()}

REGION
REGION
REGIOM
REGIONM
REGION
MRR
NRR
REGIOM
REGIOM

REGION

REGION
MRR

REGIOM

DATE Of
ACTION

02/24/94
02/28/94%

03/08/9%
03/09/9%4

03/14/94
03/15/9%4
03/15/94
03/715/9%%
03/716/9%
03/22/94
04/07/9%4
04712794
04/21/94
04722794

STARTUP

|
3
!




Question 16.¢c). Which were granted orally?

Answer.

The situations giving rise to a NOED request require prompt response.
Consequently, in the majority of the cases, NOED decisions are conveyed orally

after appropriate review by the staff, followed by prompt documentation of the
licensee’s request.
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Question 16.(d). Please provide a list of all enforcement actions taken for
the root causes that led to the reason for the request for
the exercise of enforcement discretion.

Answer.

Prior to issuance of the policy and guidance on NOEDs in March 1993, there was
no explicit guidance that temporary waivers of compliance or other exercises
of enforcement discretion should be followed up with a consideration of
enforcement action for root cause violations. The following is a list of
enforcement actions for root cause violations that were issued subsequent to
the NOED guidance that was promulgated in March 1993.

NOED Enforce.
¥/Date Site Subject : Action

93-1-001 Indian
6/3/93 Pt. 3

EA 93-180, SLIII
no CP, 11/30/93)

Emergency Diesel Generator
operability

93-1-002 Salem
8/26/93

125 Volt DC Battery sLIv, 11/30/93

93-2-002 Sequoyah movement of fuel using aux. StL1iv, 7/21/93

6/23/93 hoist
TS surveillance 4.8.1.2.E.8

93-2-003 McGuire SLIV, 9/14/93

8/18/93

EA 93-239, $25,000
12/7/93

93-4-001 Wwaterford Containment spray TS

10/1/93 :

93-4-002 ANO-2 Containment sump screens EA 93-278, SLIII,
10/26/93 no CP, 12/14/93

EA 93-293, NOV

'93-5-002 WPPSS relay surv (TS 3.3.2)

11/18/93 SLIv, 12/29/93
93-6-013 QDuane Appendix J exemption - EA 93-106,
4/30/93 Arnold contmnt airlock NCV, 6/4/93
93-6-028 Lasalle inoperable SRVs EA 93-300

12/13/93 SLIV, no CP, part of civil penalty
package, 4/4/94

94-3-003 Point EDG operability SLIv, 3/17/94
2/11/94 Beach
94-3-007 Braidwood control room ventilation EA 94-068, pending

2/22/94

system



Question 17.(a). How many license amendments have been issued since September, 19897
Answer.

4276 amendments have been issued. While we believe the list is accurate, time
constraints have prevented a confirmation check. :



Question 17.(b). For how many of these were comments received?
Answer.

15 comments were received. One of the 15 comments received was associated with a
NOED.



Question 17.(c). How many requests for a hearing were received?

Question 17.(d). How many hearings were held?

Answer.

The attached list identifies proceedings and related actions on which a hearing was
requested and indicates the disposition of the request.



HEARING REQUESTS ON PART 50 LICENSE AMENDMENTS

The following listing identifies proceedings involving hearing
gquests on license amendments, license transfers and
commissioning plans related to facilities licensed under 10 CFR

re
de

part 50 from September 1989

1
2

W

N s

[+ 4]

10
11

12
13
14
15
16
17
18
19
20
21
22
23
24

25
26

Vvermont Yankee OLA-4
Turkey Point OLA-5
Perry OLA-2

Vogtle OLA
Shoreham OLA
Turkey Point OLA-6
Shoreham OLA-2
Palo Verde OLA-2
Rancho Seco OLA

Cintichem OLA
Seabrook OLA

Shoreham OLA-3
Three Mile Island-~2
Ohio Edison

Vogtle OLA-2

Palo Verde OLA-3
Pilgrim OLA

Perry OLA-3

Vogtle OLA-3

River Bend OLA
Shoreham DCOM
Millstone 2 OLA
Diablo Canyon OLA-2
Vermont Yankee OLA-5

Sequoyah (TVA) OLA
Rancho Seco DCOM

to May 1994:

intervenor withdrew

intervention denied

summary affirmance of amendment
based on parties’ stipulations

intervention denied

3 amendments, intervention denied

intervention denied

intervention denied (poss. only
license)

intervenor withdrew after settlement
with licensee

intervention denied (poss. only
license)

amendment withdrawn

intervention denied (license
transfer)

settled prior to ruling on
intervention (license transfer)

settled prior to ruling on
intervention (poss. only license)

decided on summary disposition
(denial of application to amend
antitrust conditions)

license application withdrawn

intervention petition withdrawn

intervention petition withdrawn

summary disposition motion pending on
admitted contention

parties in discovery (transfer of
operating authority)

in discovery (transfer of
operating authority)

intervention petition withdrawn after
settlement (decommissioning plan)

amendment approved after summary
disposition of contention

hearing held; pending before ASLB

application withdrawn

hearing request withdrawn

discretionary intervention permitted;
in discovery

Prepared by OCAA 5/12/94
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Question 18. _. Please explain the Commission’s role and policy regarding the exten
to which the NRC will either formally approve in advance or sanctio
steps taken by a licensee to mitigate or prevent harm to the public
health and safety in the event of an emergency? In an emergency
situation, will the NRC perform an advisory role, or will the NRC
formally approve measures proposed by a licensee?

Answer.

Attached is the NRC Incident Response Plan, NUREG-0728, Rev. 2, which  reflects
current Commission policy and assigns responsibilities for responding to any
potentially threatening incident involving NRC licensed activities and for assuring
that the NRC will fulfill its statutory mission. Sections 2.1 and 2.2 outline the
licensee’s responsibilities and the NRC’s responsibilities.
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NOTICE
Availability of Reference Materials Cited in NRC Publications
Most documents cited in NRC publications will be available from one of the following sources:

1. The NRC Public Document Room, 1717 H Street, N.W.
Washington, DC 20555

2. The Superintendent of Documents, U.S. Government Printing Office, Post Office Box 37082,
wWashington, DC 20013-7082

3. The National Technical information Service, Springfieid, VA 22161

Although the listing that follows represents the majority of documents cited in NRC publications,
it is not intended to be exhaustive.

Referenced documents available for inspection and copying for a fee from the NRC Public Docu-
ment Room include NRC correspondence and internal NRC memoranda: NRC Office of Inspection
and Enforcement builetins, circulars, information notices, inspection and investigation notices:
Licensee Even: Reports; vendor reports and correspondence; Commission papers; and applicant and
licensee documents and correspondence.

The following documents in the NUREG series are available for purchase from the GPO Sales
Program: formal NRC staff and contractor reports, NRC-sponsored conference proceedings, and
NRC booklets and brochures. Also available are Regulatory Guides, NRC regulations in the Code of
Federal Reguiations, and Nuclesr Regulstory Commission [ssuances.

Documents available from the National Technical Information Service include NUREG series
reports and technical reports prepared by other federal agencies and reports prepared by the Atomic
Energy Commission, forerunner agency to the Nuciesr Regulatory Commission.

Documents available from public and special technical libraries include all open literature items,
such as books, journal and periodical articles, and transactions. Federa/ Register notices, federal and
state legisiation, and congressional reports can usually be obtained from these libraries.

Documents such as theses, dissertations, foreign reports and transiations, and non-NRC conference
proceedings are available for purchass from the organization sponsoring the publication cited.

Single copies of NRC draft reports are available free, to the extent of supply, upon written request
to the Division of Technical Information and Document Control, U.S. Nuclear Regulatory Com-
mission, Washington, DC 20555.

Copies of industry codes and standards used in a substantive manner in the NRC regulatory process
are mainmined at the NRC Library, 7920 Norfolk Avenus, Bethesds, Maryland, and are available
there for reference use by the public. Codes and standards are usually copyrighted and may be
purchased from the originating organization or, if they are American National Standards, from the
American National Standards Institute, 1430 Broadway, New York, NY 10018.
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ABSTRACT

o

The Nuclear Regulatory Commission (NRC) regulates civilian nuclear activities
to protect the public health and safety and to preserve environmeqtal quality.
An Incident Response Plan had been developed and has now been revised to re-

flect current Commission policy. NUREG-0728, Rev. 2 assigns respons1b1l1t1es
for responding to any potentially threatening incident involving NRC licensed
activities and for assuring that the NRC will fulfill its statutory mission.

This report has also been reproduced for staff use as KRC Manual Chapter 0502.
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INTRODUCTION

1.1 Statutory Responsibility

The U.S. Nuclear Regulatory Commission (NRC) regulates nuclear activities,
through licensing and other means, to protect the health and safety of the public
and to preserve environmental quality. In the event of an incident involving
NRC-1icensed activities that has the potential to threaten the public or the
environment, the NRC must be prepared to respond quickly. This Incident Response
Plan assigns individual and group responsibilities which collectively assure

that NRC will fulfill its statutory responsibility.

1.2 Parallel Responsibilities

During an incident at a licensed facility, the licensee is at all times respon-
sible for mitigating the consequences of the incident. The licensee is also
responsible for providing appropriate protective action recommendations to
State/local officials.

The underlying foundation for all Federal response activities is coordination
with and support for State and local government and licensee response efforts.
As part of its role as Federal technical coordinator, i.e., Cognizant Federa]
Agency (CFA) during an emergency, the NRC is responsible for providing (to

the Governors of affected states) Federal recommendations for actions to protect
the public.

The licensee must be prepared to perform essantial technical activities to
protect the public in the event of an incident at a licensed facility. The

NRC must be ready to support and assist the licensee by (1) monitoring the
incident to be ready to advise the l{censee based on NRC's assessment of the
plant situation, and by (2) locating and obtaining needed expertise and equip-
ment. Both the NRC and the licensee must be prepared to cooperate in all their
activities with local, State, and Federal agencies that have related

responsibilities.

The Federal Emergency Management Agency (FEMA) has published the Federal Radio-
logical Emergency Response Plan (FRERP) for coordinating all Federal activities
in response to a radiological emergency at a commercial nuclear power plant

(Ref. 1). The plan defines the responsibilities of each Federal organization
with a role in such emergencies, including the responsibility of the NRC for
coordinating all Federal support for licenses activities and all Federal tech-
nical activities off site. FEMA has the complementary responsibility for coor=
dinating 411 offsite nontechnical activi:zies of Federal organizations. The

NRC also has signed a Memorandua of Understanding with the Federal Bureau of
Investigation (FBI) for incidents involving possible terrorist activity or other
safeguards violations and another with the Department of Transportation (00T) .
for transportation accidents. To assure operational consistency between this

NRC Incident Response Plan and the planned radfological activities of several
other agencies, NRC participated in preparing the Federal Radiological Monitoring
and Assessment Plan (FRMAP), which is included in the FRERP.



1.3 Purposes apd Scope of the Plan

This Incident Response Plan governs NRC response to incidents involving NRC
licensees as defined by the Atomic Energy Act of 1954.

The plan is intended to serve the following major purposes:

(1) Guide NRC managers who must assure that all appropriate tasks are under
way at any stage of a response.

(2) Remind each NRC participant of his or her responsibilities (either as an
individual or as a team member) throughout a response.

(3) Identify NRC intarrelationships with other organizations.
(8) - Serve as a training aid to maintain personnel readiness.

(5) Emphasize the primary responsibility of the licensee in responding to an
incident.

The Incident Response Plan describes the functions and kinds of decisions that
constitute an NRC response. Taken as a whole, the plan provides an overview
of NRC functions before and during an incident. The responsibilities assigned
by the plan are exercised through a set of implementing procedures (NUREG-0845,
Agency Procedures for the NRC Incident Response Plan [Ref. 5] and correspond-
ing Headquarters and Regional Supplements) that delineate the manner in which
each function will be performed (Fig. 1). The implementing procedures (such
as call lists) are not included in this plan; they are operational tools that
are subject to more frequent change than the plan and so are contained in

separate documents.

The need for resources is dictated by the implementing procedures. Therefore,
this plan and its {mplementing procedures will be used as the basis for allo-
cating resources among the functions.

2. EMERGENCY RESPONSE ORGANIZATION AND OPERATIONS

An effective emergency response demands not only a simplified management con-
cept but alsoc a clear organization of task responsibilities. This plan is in-

tended to do the following:

(1) Provide for definite decisions to increase or dicrease the scope of the
NRC response so that all participants will be aware of the correct re-
sponse mode, and of their corresponding responsibilities, at all times.

(2) Identify clear responsibilities for advising offsite authorities, advising
the licensee, directing the licensee, and making other decisions.

(3) Provide for informing NRC personnel and other organizations about NRC
response actions and about any delegation of authority particulariy when
the focus of the response is shifted from Headquarters to the Director of

Site Operations (DSO).

o ohmst
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2.1 Licensee's Responsibilities Quring an Emergency

2.1.1 Li@iting the Consequences. The licensee has the immediate and pri-
mary continuing responsibility for limiting the consequences of an incident at
a nuclear power reactor. Limiting the consequences to public health and safety
should take clear precedence over limiting financial loss or adverse publicity.
Quring a radiological emergency the licensee should take whatever action is
deemed necessary to limit the consequences to public health and safety, even if
that action violates the NRC license technical specifications. If time does

not permit in an emergency, notification of and consultation with NRC is not
required prior to the licensee taking action he deems appropriate.

2.1.2 Recommending Protective Actions The licensee is responsible for
keeping local, state and Federa| authorities (as specified in the approved
plant emergency plan) informed on the status of the emergency as it relates to
protection of the public health and safety. The 1icensee should recommend to

local, State and Federal authorities specific protective actions to limit the
danger to the public, including evacuation.

2.1.3 Notifying NRC. Licensee notification to NRC must be in compliance
with 10 CFR Part 58.72, "Notification of Significant Events."

2.2 NRC's Responsibilities During An Emergency

2.2.1 General. NRC staff at the Operations Center is limited in its ability
to provide deta)led recommendations to plant personnel or overrule plant managers
at the site. It is the Commission's policy that the emergency should be managed
from the site. The Director (this and all future reference to Director will
mean the NRC Chairman or his or her designee) may transfer authority for managing
the NRC's emergency response efforts to a senior onsite NRC representative,
Director of Site Operations (DSO), when the Director is confident that the

onsite NRC representative is prepared to receive the authority and if the
Director deems it appropriate. The NRC Regional Administrator or other senior
manager, upon arrival on site, will contact the NRC HQ Operations Center for a
status report, talk to licensee management to assess the situation from their
perspective, assess the status of nonlicensee activities, deploy his site team,
contact the resident inspector and then again report to the Director. Transfer
of authority to the 0SO will be discussed in Section 2.5.

Once the NRC response {s in an Activation Mode and until the Regional Admin-
istrator arrives at the site (normally expected to be from 2-6 hours after

initial notiffcation), and {s designated Director of Site Operations (0SO),

the NRC Operations Center will be the primary location where this agency will
monitor and evaluate lfcensee actions. During that time the normal response
roles for the NRC Operations Center will be to monitor, inform, and, upon .
request, advise licensees and other local, State and Federal authorities.

Although the Director has the authority to issue orders and directives to the
licensee, this authority need not be exercised by the Director but may be dele-
gated to the DSO after one is established. The reason for this is that there
may be more complete information available to the D3SO at the site, and therefcre
there may be a firmer basis for such orders or directives.

4



In any incident, NRC may exercise more tha
as the incident progresses. However, it i
an incident (NRC and others) be made fully
These major roles are presented in ascendi
alternatives are not discreet or mutually

sive increments in which one is added to a

2.2.2 Monitoring-Only Role. In this r
passive and confined to information acquis
in conjunction with State and local author
dealing with the incident. NRC keeps itse
the status of rcsponse actions, based on d
as any data obtained independent of the 11
NRC personnel on site, or provided by offs
cognizance of offsite conditions and activ
Additional ad hoc information may be reque
Data from all sources is collated, verifie
arrive at an independent estimate of the s
operational protective measures being reco
as the focal point at the Federal level fo
information on the incident related to the
offsite activities.

The monitor role is exercised by both NRC
the course of an incident. Upon transfer

n one role, sometimes concurrently,
s important that all participants in
aware of changes in the NRC role.
ng order of responsibility. Role
exclusive, but instead are succes-

nother.

ole, NRC response is essentially
jtion and assessment. The licensee,
ities, has primary responsibility for
1t apprised of both the situation and
ata supplied by the licensee as well
censee via a data system, reported by
jte authorities. NRC also maintains
jties related to the incident.
sted by NRC, as deemed necessary.
d, analyzed, and evaluated by NRC to
jtuation and of the adequacy of the
mmended or implemented. NRC serves
r providing authoritative technical
onsite situation and licensee

Headquarters and the 0SO throughout
of authority to the DSO on site,

however, the DSO becomes the primary contact with the licensee, State and

local authorities.

2.2.3 Inform Role. Based on the monitoring role, the NRC may find it

appropriate to Thiorm affected officials,
the emergency. This role would be exercis
sible parties are not aware of pertinent 1

and the public about the status of
ed only when it {s clear that respon~
nformation or when information fis

specifically requested by other interested parties (e.g., news media, Congress,
white House). Primary interaction with the news media will transfer from the
Headquarters Executive Team to the DSO when the DSO assumes control.

2.2.4 Advisory Role. The NRC role in

this case is expanded to include

exerting influence on the response process, using information gathered by con-
tinued monitoring. Primary responsibility for coping with the incident, how"
ever, still resides with the licensee. NRC gives advisory support, to assist

in diagnosing the situation, isolating cri
remedial courses of action and additional
Advice is made available to the licensee,
other Federal agencies concerned.

tical problems, and determining what
precautionary measures are indicated.
State and local authcrities. and to

In coordination with FEMA, NRC will advise State and local authorities on
actions to mitigate the conseguences of the incident and for protecting the
public. This advice may confirm the licensee's recommendation or provide

additional recommendations.
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In addition, .in selected cases the NRC may, upon request, assist the licensee
by obtaining onsite and external support relating directly to onsite response
needs. In this capacity, NRC may serve as an intermediary for the licensee
and various other participants involved.

2.2.5 Limited Direction Role. In addition to monitoring and advisory
activities, in some unusual and very rare situations, the NRC could find it
necessary to intervene in a limited fashion to direct the licensee's onsite re-
sponse. [t is not expected that NRC will be required to assume this role, but
plans must be made for such-a contingency. In such an unlikely event the NRC
would issue formal orders to the licensee to take certain measures and then
nonitor ‘mplementation of the actions ordered. in this role, the licensee con-
tinues to make other key operational decisions and to operate and manage the
facility with licensee personnel. NRC advice and direction would be channeled
to licensee management. Although the Director has the authority to issue orders
and directives to the licensee, this authority may not normally be exercised by
the Director at headquarters but may be delegated to the 0SO after one s estab-
lished. The reason for this is that there may be more complete information
available to the DSO at the site, and thus there may be a firmer basis for such
orders or directives.

2.3 State and Local Government Responsibilities

while the licensee has the primary role in mitigating incident consequences, the
State and local authorities have ultimate responsibility for assuring the pro-
tection of the public from such consequences offsite. The licensee, the NRC,
and FEMA will assist the State and local authorities in assuring protection of

the public.

2.4 Response Modes

NRC incident response operations are divided in this plan into five distinct
modes dependent upon the licensee event classification and an independent NRC
perception of relative severity or uncertainty of accident conditions:

(1) NORMAL This mode includes all activities designed to maintain
readiness; it continues through the initial discussion of
any call. Headquarters and Regional personnel jointly

assess the initial {nformation, and the senior Headquar-
ters official along with his regional counterpart jointly
determine NRC actions in the Normal response mode. If so
instructed, the Headquarters Operations Officer establishes
and maintains a telephone conference linking the person
reporting a problem with the Headquarters and Regional
personnel responding to it. Any number of specialists may
be consulted, but the Operations Center is not formally

activated.

Transition to STANDBY:

The NRC Standby response is initiated by a decision of the
Regional Administrator in consultation with and Executive

Team Member (or if neither is available, the Emergency

6



(2)

(3)

STANDBY

INITIAL
ACTIVATION

Officer) when the incident is judged to be sufficiently
uncertain or compliex that there is a need to use the
facilities of the Operations Center. The NRC response will
generally go on Standby, whenever a licensee declares an
Alert at a site. (See Appendix 1 of NUREG-0654 Rev. 1
{Ref. 3].)

The primary Regional Office will appropriately staff its
Incident Response Center. The Headquarters Operations
Center will be staffed by a Standby Team and will be lead
by an Executive Team member or designee. Each location
will evaluate the available information, make appropriate
notifications and prepare for rapid activation should it
become necessary. The Regional Administrator will lead the
NRC response in this mode, except under the following cir=
cumstances, in which case an Executive Fiam member will
lead:

X
- The Regional Admiﬁijtrator {s not available.

- The Regional Administrator requests NRC Headgquarters ~
-~ to take the lead. :.

-« An Executive Team member detsrmines that the NRC Head-
quarters should have the lead in that particular
~ situation. n
e o -

1 avatWble, the NRC Ro:idini‘iﬂiﬁlc!léiwill go to the
factTitP Lo assist in the sssesiment; gf-ghe situation.
Ljcensees will designate someone to provide data requested
by NRC. :

Transition to INITIAL AciIVATmN:_:f

T‘c Regional Admini stratir will gneraﬂy provide a recoa
mendation to activate to%an ET megber who makes the deci-
sion. The NRC response fystem w111 activate upon either of
the following actions: ‘j

- Licensee declaration of a reactdbw.Site Area or General
Emergency that is not an obvious owdrclassification.
(Ses Appendix 1 of NUREG-0654, Rev. 1 [Ref. 31.)

- Decision by an Executive Tean member (see page 11) to
activate the NRC response for any other reason. This
say occur before declaration of a Site Area or General
Emergency by the licenses.

Response teams report to the Operations Centar and other
duty stations. The Incident Response Center (IRC) of the
affected Regional Office staffing is appropriately adjusted
when a designated Site Team is dispatched under the leader-
ship of the Regional Administrator. Other Regional Offices
are alerted. The focus of NRC response operations is at
Headquarters.



Transition event to EXPANDED ACTIVATION:

The NRC response enters an Expanded Activation mode
whenever, after receiving a report from the Regional
Administrator or other senior NRC official from the site,
the Director (i.e., the NRC Chairman or his designee) de-
cides to augment the response. The Regional Administrator
or other qualified senior NRC official on stte will be
designated as the NRC Director of Site Operations (DSO) and
the Director will delegate specific authority to the 0SO.

(4) EXPANDED The focus of NRC response operations is at the site although
ACTIVATION Headquarters will retain anqy authority not specifically
delegated to the DSO. ThesExecutive Team or a member of
the Executive Team designated by the Director draws on all
Regional and Headquarters personnel to provide support to
the NRC Dfrector of Sita Operations. The DSO will be the
primary spokesman for the NRC. -

Transition to DEACTIVATING

The NRC response enters the deactivating mode when the 0SO,
after consultation with the Director, so decides. Tha NRC
response deactivates frow Igitial or Expanded Activation
when the Director so deci , usually on the basis of an
Executive Team or 0SO- recolendation.

(5) DEACTIVATING Response operations durfng the early part of this mode are
similar to those during the Standby mode, except that a
Site Team may resain actjve. In addition, tapes, logs, and
other records of the incident are assembled and catalogued
for review. Responsibilities for reviews and investiga-
tions are assigned. Responsibilities for recovery opera-
tions will also ba assigned, and some recovery operations
will usually continue as tRggNRC response returns to
normal. = " n

Table 1 relates the NRC response modes to those defined for licenses in
Appendix 1 of NUREG-0654, Rev. 1. As noted in the table, licensees report many
events under the requirements of 10 CFR 50.72 or 10 CFR 73.71 (Ref. 2) which

do not meet the thresholds defined in NUREG-0654, Rev. 1, for “"Notification of
an Unusual Event.® Thcse reports, which this plan denotes as "Early Nctifi-
cation," may cause the NRC response to go on Standby under some conditions.
when the licensee reports the Notification of Unusual Event as defined in
Appendix 1 of NUREG-0654, Rev. 1, NRC may remain in Normal Mode, go on Standby
or may activate. When NRC enters {ts Standby mode, preparations are made to —~
activate quickly, if necessary. Activation of the NRC response will be initi-
ated by an ET member upon notification of conditions which cause the licensee
to declare a Site Area or General Emergency.



Table 1 Typical Relationship Between NRC and Licensee Response Modes

NRC Mode LICENSEE MODE

*tarly Notification of Site Area General

Notification Unusual Event Alert Emergency Emergency
Normal X X !
Standby X X ' X
Initial or Expanded
Activation X X X X
. | S
y lﬁé
~.n~r. . ‘ e

e —

| icensee event required to be reported to NRC by 10 CFR 50.72 or 10 CFR 73.71, but not categorized

NURLG-0654, rev. 1.

l
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Table 2 Description and Purpose of

NOTIFICATION OF UNUSUAL EVENT
Class Description

Unusual events are in process or
have occurred which indicate a
potential degradation of the
level of safety of the plant.

No releases of radioactive
material requiring offsite
response or monitoring are
expected unless further
degradation of safetly systems
occurs.

Purpose

Purpose of offsite notifi-
cation is to (1) assure that
the first step in any response
later found to be necessary
has been carried out, (2)
bring the operating staff to a
state of readiness, and (3)
provide systematic handling of
unusual events information

and decisionmaking.

Emergency Classes of NUREG-0654, Rev. 1

ALERT
Class Description

Events are in process
or have occurred which
involve an actual or
potential substantial
degradation of the
level of safety of the
plant. Any releases
expected to be limited
to small fractions of
the EPA Protective
Action Guideline
exposure levels.

Purpose

Purpose of offsite
alert is to (1) assure

that emergency personnel

are readily available
to respond if situation
becomes more serious

or to perform confirma-
tory radiation monitor-
ing if required, and
(2) provide offsite
authorities current
status information.

D
spote: It is efpected that if appropriage persqnnel are availab
. i 6.e nther nrotective actions.

CLASS

SITE AREA EMERGENCY
Class Description

fvents are in process or
have occurred which involve
actual or likely major
failures of plant functions
needed for protection of the
public. Any releases not
expected to exceed EPA
Protective Action Guideline
exposure levels except near
site boundary.

Purpose

Purpose of the site

area emergency declaration
is to (1) assure that
response centers are manned,
(2) assure that monitoring
teams are dispatched,

(3) assure that personnel
required for evacuation* of
near site areas are at duty
stations if situation
becomes more serious,

(4) provide consultation
with offsite authorities,
and (5) provide updates for
the public through offsite
authorities.

GENERAL EMERGENCY
Class Description

Events are in process Or
have occurred which !
involve actual or imminent
substantial core degradation
or melting with potential
for loss of containment
integrity. Releases can
be reasonably expected to
exceed EPA Protective
Action Guideline exposure
jevels offsite for more
than the immediate site
area.

Purpose

Purpose of the general emer-
gency declaration is to (1)
initiate predetermined protec-
tive actions for the public,
(2) provide continuous assess”
ment of information from
licensee and offsite organi-

PRSP
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2ation measurements (3) initiat«i

additional measurements as
indicated by actual or poten-
tial releases, (4) provide
consultation with offsite
authorities and (5) provide

updates for the public through
offsite authorities.

le to respond to the need to evacuate, there will

:
1

:
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2.5 Response Management

The NRC response need not escalate through all modes, but may be ordered into
activation immediately. There will nearly always be two modes of activation,
however: (1) Initial (when activities are directed from Headquarters), and

(2) Expanded (when most or all activities are directed from the site). The
transition occurs when the Director (i.e., the Chairman of the Commission or
designated alternate) shifts authority to the NRC Director of Site Operations.
fFigures 2 and 3 show the management concept before and after the appointment.
The concept permits the management focus to shift from headquarters to the site

without disrupting response operations.

The Chairman of the Commission is the senior NRC authority for all aspects of
a response and, in carrying out his or her responsibility for directing NRC
activities, may choose to make, modify, or set aside any decision. During an
emergency, the Chairman will become the "Oirector" of all NRC response activ-
ities and personnel, a title meant to imply that the Chairman has not only the
authority but also the responsibility for taking direct charge of any partic-

ular activity should the need arise.

Certain authorities may be predelegated by the Chairman to the "Deputy Direc-
tor" upon activation of the Operations Center. The Deputy Director, who nor-
mally would be the Executive Director for Operations (EDO) or another member of
the Executive Team (ET), will exercise the delegated authorities unless the
Chairman specifically directs otherwise. Other members of the ET are:

Director of the Office for Analysis and Evaluation of Operational
Data

Director of the Office of Nuclear Reactor Regulation

Director of the Office of Nuclear Material Safety and Safeguards
Oirector of the Office of Nuclear Regulatory Research

Together, the Director and Deputy Director assure that preplanned actions are
under way during Initial Activation: they also identify other necessary actions
unique to the particular incident. Headguarters and Regional teams carry out
those actions. The Director (i.e., the Chairman) may also call on the other
Commissioners to advise him and to perform key missions.

The Director will normally transfer any or all of the following authorities to
an NRC Director of Site Operations after a qualified official (usually the
cognizant Regional Administrator) arrives at the site with his site team,
ubtains a briefing from licensee management, assesses the situation and reports
back to the Director that he or she is prepared to assume the following

authorities.
(1) Authority to recommend actions to the licensee.

(2) Authority to recommend offsite actions, where necessary, either confirming
the licensee's recommendation or providing additional NRC recommendations.

(3) Authority to direct the licensee to take specified actions when such
actions are necessary to protect the public from imminent danger.

11
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Other officials and organizations will be immediately informed of the appoint-
ment and delegated authority. The Director of Site Operations will assume
supervision of all NRC personnel at the site, will represent NRC in inter-
actions with other agencies and the news media, and will decide what

response actions must be taken, consistent with the delegated authority. The
0SO may obtain direct support from any element of NRC. If the Director of
Site Operations is uncertain how best to obtain support, the Executive Team

or a designated member of the Executive Team will assist and will assign any
agency personnel to such tasks as are needed, as indicated in Figure 3.

2.6 Principal Participants

NRC response personnel are denoted as follows in this plan (see Figure 4):

(1) Executive Team

Director (Chairman of the Commission)

Oeputy Director (appointed by the Director in Initial activation, usually
€00)

Members (Directors of AEQOD, NRR, RES and NMSS)

(2) Qther executives

Other Commissioners

(3) Site and regional participants

Director, of Site Operations (appointed by the Director after onsite
evaluation by senior official, usually a Regional Administrator)

Regional Administrators (those not appointed Director of Site Operations)

Site Team (except Resident Inspector)

Resident Inspector

Regional Offices (personnel not at the site [Base Team])

Regional Outy Officer

Recovery Team

(4) Headquarters analysis and support participants

Headquarters Operations Officer

AEQD management

Emergency Officer

Stand.y Team (designated at lLieginning of Standby mode)
Deactivating Team (designated at beginning of Deactivating mode)
Protective Measures Analysis Team

Reactor Safety Analysis Team

Safeguards Analysis Team : -
Status Officer(s)

Response Coordination Team

Administrative Support Team

15



(5) Liaison

Government Liaison

Congressional Affairs

public Affairs (Headguarters and Region)
International Affairs

Other groups and organizations with which the NRC expects to interact directly
(but with varying frequency) during an incident are:

Executive Office of the President ("White House")

Federal Emergency Management Agency (FEMA)

Department of Energy (DOE)

Environmental Protection Agency (EPA)

Department of Health and Human Services (HHS)

Federal Bureau of Investigation (FBI)

Department of State (D0S)

Department of Transportation (DOT)

Congress

State Executive (Governor)

State radiological and logistical personnel

State emergency services

Local emergency services (Civil Defense)

Licensee management (at corporate headquarters, at the onsite Technical
Support Center, and at the offsite Emergency Operations Facility)

Licensee operating personnel

Public and the media

Plant architects and engineers, construction contractors, nuclear steam
system suppliers, and other vendors

Nuclear industry advisory groups

Consultants

Intervencr groups

The NRC will interact with other organizations through one of the 1isted
groups.

2.7 Response Functions

The functions described below are those that must be performed to some degree
in preparation for, and response to, any incident of sufficient severity.
These functions are defined in further detail in NUREG-0845 (Ref. 5).

(1) Maintain response capability. This function includes those tasks requirt
to majntain readiness, such as training personnel and maintaining
communications systems.

g

(2) Man emergency communications systems. This function includes those task
s during any

that assure proper receipt and handling of all communication
response mode.

16



(3)

(4)

(5)

(6)

(7)

(8)

(9)

(10)

(11)

(12)

Evaluate and categorize initial iqformation. This function includes
those tasks that culminate 1in decisions as to the severity of an event
and the extent of the initial NRC response.

Decide to escalate the NRC response. This function includes those tasks
which aadress responsibilities both for recommending and for deciding on a
need for greater NRC participation at any time after the initial response
decision.

Enter Standby Mode. This function includes those tasks that must be
completed as soon as possible upon transition to the Standby Mode.

Enter Initial Activation Mode. This function includes those tasks that
must be completed as soon as possible upon transition to the Initial
Activation Mode.

Enter Expanded Activation Mode. This function includes those tasks that
must be completed as soon as possible upon transition to the Expanded

Activation Mode.

Enter Deactivating Mode. This function includes those tasks that must be
completed as soon as possible upon transition to the Deactivating Mode.

Evaluate incident and plant status. This function includes those tasks
needed to assure that response personnel have a complete and accurate
overview of the evolution and status of the problem at any time.

Evaluate licensee actions. This function includes those tasks that
provide an overview of the licensee's actions with respect to mitigating
the actual or potential consequences of an incident and with respect to
the adequacy of licensee recommendations to offsite authorities for

protective actions for the public.

Project incident consequences and glant status. This function includes
those tasks needed to develop timely projections of the 1ikely future

course of an incident.

Advise, assist or direct 1{censee

(a) Advise. This function includes those tasks needed to assure that
advice is stated clearly, developed from the best {nformation and

projections, and transmitted accurately.

(b) Assist. This function also includes those tasks needed to assure
that the licensee {s provided the expertise, equipment, and author-
ity to take such action as is necessary to mitigate the consequences

of the incident.

17



(13)

(14)

(15)

(16)

(17)

(18)

RS e T L T e a2

(¢) Direct. This function also includes those tasks needed to assure

~ that sole authority to issue orders in an emergency is delegated f
the Director to the 0SO, in the event such action is necessary to
protect the public from imminent danger, and that the orders are
based on accurate information, clearly stated, and accurately
conveyed by the 050.

Request other-agency §upport. This function includes those tasks that
clarify respon§1bil1t1es among participating agencies for identifying
needs, requesting support, and resolving conflicts in priorities or
actions.

Maintain 1iaison with the Congress white House, other Federal, State
Internat1onai and local agencies. Fhis function includes those tasks
that identify primary liaison responsibilities for helping to assure
that information exchange {s adequate, accurate, timely, and consistent

Inform public and monitor ublic informatfon. This function includes
those tasks needed to assure first, that NRC information releases are
complete, accurate, and consistent, available to all response personnel
coordinated with other response organizations and accurately relayed to
the public; and second, that public reactions are brought to the attent
of NRC managers.

Recommend protective actions for gub11c. This function includes those
tasks that cuiminate in NRC decisions to endorse licensee recommendatic
for protective action or to recommend additional offsite actions to prec
tect the public health and safety, based on technical actions and NRC
projections of plant status. Implementation of protective actions in
response to a fast moving severe accident (General Emergency) should nc
await NRC approval or review.

Provide administrative and 1ogist1ca1 suggort. This function includes

those tasks needed to assure the availability of adeguate transportatic
housing, information resources, and any other support needs of NRC
response personnel that may be identified during an incident.

Decide to deescalate. This function includes those tasks that provide
for orderly reduction of the NRC response.

(19) Review fnvestigate, and document response actions. This function
Tncludes those tasks that farmalize the responsibilities for assuring

complete and timely documentary followup to an incident.
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(20) Recover. Ihis function includes those tasks that formalize the

responsibi11ties'for assuring appropriate technical followup to an
incident.

3. RESPONSIBILITIES

The Office for Analysis and Evaluation of Operational Data is responsible for
developing and maintaining an effective NRC response capability. That office
will maintain and revise this plan and its implementing procedures and will

continue to assure readiness through a comprehensive assessment, training and

exercise program.

Individual and team responsibilities for incident response tasks and decisions
are presented in agency procedures for the NRC Incident Response Plan, that are
NUREG-0845 (Ref. S). These procedures ars designed primarily to ajd NRC man-
agers in assuring that all appropriate response activities are under way during
any of the five response modes. It is also to be used by all response per-
sonnel to define indfvidual or team responsibilities. The procedures permit
users to identify readily:

functions that should be under way in a particular response mode;

. responsibilities and authorities for accomplishing those functions;
responsibilities for key interfaces with other organizations.

The task assignments are intended to assure that each function {s properly
performed without unnecessary duplication of effort.

3.1 Summary of Interfaces With Other Orqanizations

The most frequent interface for the NRC is with the licensee. The NRC depends
on the licensee for initial notification of any incident in accordance with
guidelines set forth in 10 CFR 50.72, NUREG-0654 (Rev. 1.) and 10 CFR Part
73.71(c). DOirect telephone 1i{nes (Emergency Notification System [ENS]) have
been installed to facilitate the noti{fication call. With the first decision

by NRC Headquartars or a Regional Office that a report cannot be handled rou-
tinely, a continuous comunications link with the licensee may be established
over the direct 1ines to be saintained for as long as necessary. Additional
telephone conferences may also be established (including those using the Health

Physics Network [HPN]).

Other than electronic links, there are three major facets to the finterface with
the licensee:

(1) Essential facility design data for each nuclear power reactor will be
maintained at the Headquarters Operations Center and Regional Incident

Response Center.

(2) Resident Inspectors at each site provide independent assessments of the
early stages of an incident prior to arrival of the NRC site team from

one or more of the Regional Offices.
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(3) An onsite Technical Support Center (TSC) and an offsite Emergency
Operations Facility (EOF) will provide for effective communication
without crowding the reactor control room (Ref. 4). Upon transfer of NRC
authority to a Director of Site Operations, face-to-face communication at
those facilities is expected to become the dominant means of exchanging
information and of interacting with the licensee.

The interface with offsite authorities (local and State government) is also
extensive. These offsite authorities (the Governor or his designated
representative) have,responsib111ties for deciding what protective actions
will be taken for the public. It is the responsibility of local government to
assure that the appropriate actions are carried out. A major emphasis in the
NRC response to emergencies will be the ability and capability to provide
offsite authorities with an evaluation of license recommendations and provide
a clear and concise recommendation for protective actions that represents the
position of the Federal government. These recommendations will normally be
presented to offsite authorities {n coordination with FEMA. In order to
effectively perform this task, NRC will establish communication channels
primarily with various State officials (e.g., the Governor or his office,
emergency management agencies and radfological health organizations).

NRC interface with other organizations {s less extensive. In general, NRC
personnel at Headquartars will deal with the Headquarters personnel of other
agencies; NRC site personnel will deal with all others. NRC will also work
with most other organizations through the Federal Emergency Managesent Agency
(FEMA), whenever possible (Ref. 1). NRC must also work directly with certain
other organizations, however, to exchange radiological data and to assure that
radiological effects of an incident are completaly monitored for the
protection of the public. These othar organizations include the Department of
Energy (DOE), the Environmental Protection Agency (EPA), the Department of
Health and Human Services (HHS), and State agencies. DOE will coordinate
radiological monitoring operations of these organizations and will correlate
the data from such operations at or near the site under terms of the Federal
Radiological Monitoring and Assessment Plan. A1l organizations will thus be
able to draw from the same pool of correlated data.

Table 3 summarizes the extent of the NRC {nterface with organizations other
than licensees. The purpose of the table {s to alert other organizations to
the need to identify appropriate contacts for each kind of interface.

0fifferant kinds of interface may require different contacts. Immediate
notification is a one-time action, for example, but technical assistance,
which means any kind of help other than a brief explanation of an incident,
may require nearly continuous information exchange. The table shows that NRC
will be ready to offer technical assistance to DOE and State agencies, among
others, as early as the NRC Standby mode. NRC will periodically verify each
contact as part of the implementing procedures for this plan.

4 REFERENCES

(1) Ffederal Emergency Management Agency, nFederal Radiological Emergency
Response Plan,"” published in 50 FR 46542, November 8, 1985.
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(2)

(3)

(4)

(5)

5.

Code of Federal Regulations, Title 10, Chapter 1, Part 50, Section 72
and Part 73, Section 71, General Services Administration, revised '
January 1980. Available from Superintendent of Documents, U.S.

Government Printing Office, washington, 0.C. 20402.

U.S. Nuclear Regulatory Commission and Federal Emergency Management
Agency, "Criteria for Preparation and Evaluation of Radiological
Emergency Response Plans and Preparedness in Support of Nuclear Power
Plants," USNRC Report NUREG-0654, Rev., 1, FEMA-Rep-1, November 1980.
Available from GPO Sales Program, U.S. Nuclear Regulatory Commission,
washington, D.C. 20555. This document has been endorsed by NRC
Regulatory Guide 1.101.

U.S. Nuclear Regulatory Commission, "Functional Criteria for Emergency
Response Facilities," USNRC Report NUREG-0696, February 1981. Available
from GPO Sales Program, U.S. Nuclear Regulatory Commission, Washington,
D.C. 20555. v

U.S. Nuclear Regulatory Commission, "Agency Procedures for the NRC
I{ncident Response Plan," USNRC Report NUREG-0845, February 1983. Avail-
able from GPO Sales Program, U.S. Nuclear Regulatory Commission,
washington, 0.C. 20555.

LIST OF ACRONYMS

AEQD Office for Analysis and Evaluation of Operational Data
CFA Cognizant Federal Agency

DOt Department of Energy

D0S Department of State

poT Department of Transportation

0S0 Director of Site Operations

EDO Executive Directcr of Operations

ENS Emergency Notification System

EOF Emergency Operations Facility

EPA Environmental Protection Agency

ET Executive Team

FBI Federal Bureau of Investigation

FEMA Federal Emergency Management Agency

FRMAP Federal Radiological Monitoring and Assessment Plan
FRERP Federal Radiological Emergency Response Plan

HHS Departzent of Health and Human Services

HPN Health Physics Network

HQ Headquarters

IRC Incident Response Center (Region)

NMSS 0ffice of Nuclear Material Safety and Safeguards
NRR 0ffice of Nuclear Reactor Regulation

NRC U.S. Nuclear Regulatory Commission

RES Office of Nuclear Regulatory Research

TSC Technical Support Center
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Table 3 NRC Interfaces with Other Organizations
(except licensee)

NRC Outputs

Expected Inputs

To Organization To NRC
Periodic Periodic
Immediate Status Technical Status Technical
Organization Notification Reports Assistance Reports Assistanc:
DOE 5,1,E S,1,E S,1,E S,1,E S,1,E
poT* S,I,E S,I,E S,L,E S,I,E S, I,
FEMA S,I,E S,I,E I1,E S,I,E I,E,
EPA S,1,E s,I,E I,E, I,E, I,E,
HHS S,I,E S,I,E I,E, I,E, 1,E,
FBI** S,1,E s,I,E S,I,E S,L,E S,I,E
Congress 1,E, I,E,
White House S,I,E 1,E,
State s,1,E S,I,t S,I,E 1,E, I,E,
Consultants*** S,I,E S,I,E
Public, media S,I,E S,I,E
International S,I,E s,I,E S,I,E s,I,E I,E

Note: S - during Standby
I - during Initial Activation
E - during Expanded Activation

X Transportation Only
*x  Safeguards Only
xa®  Industry advisors, plant vendors, contractors

oot et
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UNITED STATES
NUCLEAR REGULATORY COMMISSION
- WASHINGTON, D. C. 20588

% reat May 6. 1994

CHAIRMAN

The Honorable Joseph I. Lieberman

Chairman, Subcommittee on Clean Air and
Nuclear Regulation -

Committee on Environment and Public Works

United States Senate

washington, D.C. 20510

Dear Senator Lieberman:

This is in response to your letter of April 20, 1994, raising a
number of questions concerning the Nuclear Regulatory
Commission’s policies and practices for the exercise of enforce-
ment discretion for violations of nuclear power plant technical
specifications and license conditions.

The Commission wishes to assure you that we agree with the
requlatory principles which underlie the concerns raised in your
letter. We have programs in place to review, evaluate, and
update licenses. The commission has not in any sense adopted a
policy of routinely excusing licensees from compliance with the
requirements of their licenses or the plant technical specifica-
tions for operation. Nor is tha use of enforcement discretion a
procedural device invoked by the agency as an avenue for avoiding
the procedures for amending a license. It is our expectation
that licensees will comply with the terms and conditions of their
licenses, will seek amendments to their licenses in accordance
with established procedures when those terms or conditions are no
longer appropriate, and will be subject to enforcement action
when their operations deviate from the established requirements.
But we are clearly acting within our authority and consistent
with good safety practices if, in certain limited circumstances,
we deem it appropriate to take no enforcement action where a
technical specification or license condition has been or will be
violated if that violation is neutral or positive from the point
of view of safety.

As you requested, we have reexamined the igsue of whether to make
publicly available the pre-decisional, attorney/client privileged
SECY paper from the General Counsel which discussed the agency’s
use of enforcement discretion and recommended adoption of the
current agency policy on its use. Given the fact that the policy
itself has been published as a part of our enforcement policy
guidelines, we believe that the adverse impact on future legal
advice to the Commission, which the precedent or practice of
release of the SECY paper could create, outweighs the benefits of
such release. Consequently, we cannot approve release of the
document.



The responses to the specific questions contained in your
April 20 letter will be provided shortly in separate

correspondence from the NRC staff.

Sincerely,

-

Ivan Selin

cc: Senator Alan K. Simpson
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UNITED STATES
NUCLEAR REGULATORY COMMISSION
WASHINGTON, D.C. 20555-0001

August 14, 2000

wyedars /

CHAIRMAN

The Honorable Joseph |. Lieberman
United States Senate
Washington, D.C. 20510

Dear Senator Lieberman:

| am responding to your letter dated July 13, 2000, concerning the use by the Nuclear
Regulatory Commission (NRC) of Energy Savings Performance Contracts (ESPC) and “share-
in-savings” contracting. The NRC has taken several actions to explore participation in these
programs. These actions are detailed in the enclosed Summary of Participation in Energy
Savings Performance Contracting and Share-In-Savings Pilot Program for IT Management

[nitiatives.

The Commission appreciates the interest you have expressed in the NRC's participation in
these initiatives. Please contact me if | can be of any further assistance.

:

Richard A. Meserve

ncarely,

Enclosure: As stated

cc: Senator Fred Thompson



Enclosure

U.S. NUCLEAR REGULATORY COMMISSION
Summary of Participation in
Energy Savings Performance Contracting and
Share-in-Savings Pilot Program for IT Management

1. Has your agency used ESPCs? If so, please describe your experience under those
contracts, including contractor investment and financial benefit, and any savings
realized by your agency. If your agency has not entered into any ESPCs, please explain

why.

On September 28, 1999, the NRC entered into an agreement with the Department of Energy
(DOE) to obtain the services of a DOE Super ESPC contractor, Equitable Resources, Inc., to
evaluate the suitability of an ESPC for the NRC’s One White Flint North (OWFN) building.

The NRC headquarters occupies two high-rise buildings located in Rockville, Maryland. The
OWFN building, occupied in Fiscal Year 1988, is Federally-owned and is therefore eligible to
participate in DOE’s Super ESPC. The Two White Flint North (TWFN) building, occupied in
Fiscal Year 1994, is privately owned and leased by the General Services Administration (GSA)
under a long-term lease. Because the TWFN building is a leased building, it is not eligible for
participation in the ESPC program.

The DOE Super ESPC contractor has concluded the preliminary energy audit of our OWFN
building. The DOE Contracting Officer and NRC technical staff are now in the process of
reviewing the resuilts of the audit to determine if NRC’s participation in the Super ESPC would
result in long-term energy conservation cost saving measures.

2. Has your agency considered participation in the information technology share-in-
savings pilot program authorized in the Clinger-Cohen Act? If your agency has decided
against being involved in the pilot program, why?

Major NRC operatioris and maintenance contracts for Information Technology (IT) were
awarded for five-year periods in 1996. During the ongoing review and market research phase
for new contracts in these areas, the NRC will consider the potential for using share-in-savings
contracts.

3. Has your agency been involved in any other share-in savings contracts? If so, please
describe your agency’s experience under those contracts, including contractor
investment and financial benefit, and any savings realized by your agency.

NRC is presently exploring options for share-in-savings opportunities under GSA’s area-wide
Utility Energy Service Contract (UESC). PEPCO, GSA’s contractor, conducted a preliminary
audit of the NRC’s leased building (Two White Flint North) this spring and proposed several
energy conservation measures. Following evaluation of these proposed conservation
measures, NRC will work with GSA and DOE to determine the appropriate contract vehicle for
implementation of selected cost saving measures. .



4. Please explain why your agency is not making greater use of share-in-savings
contracting, including a description of any internal or external, legal, budgetary, or

cultural obstacles.

The NRC is making use of the share-in-savings contracting opportunities that are currently
available to us. The NRC will continue to consider share-in-savings contracting methods in the

future.

5. Please provide the names and telephone numbers of senior personnel with ,pfimary
responsibility for your agency’s involvement in share-in-savings contracting, whether in
the energy efficiency, information technology, or any other context.

Mr. Thomas O. Martin, Director, Division of Facilities and Security, Office of Administration, is
responsible for the NRC'’s involvement in energy efficiency share-in-savings contracting.

Mr. Martin can be reached at (301) 415-8080. Mr. Myron Kemerer, Administration and
Resource Management Branch, Planning and Resource Management Division, Office of the
Chief Information Officer, is responsible for the NRC’s involvement in information technology
share-in-savings programs. Mr. Kemerer can be reached at (301) 415-8735. Mr. Timothy F.
Hagan, Director of NRC's Division of Contracts and Property Management, is the Head of the
Contracting Activity as defined in the NRC Acquisition Regulation. Mr. Hagan can be reached

at (301) 415-7305.
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‘The Honorable Richurd A, Mescrve
Chairman :
Nuclear Regulatory Commission
One White Flint North

11555 Rockville Pike

Rockville, VD 20352-2738

Dear Chairman Meserve:
] am writing to inquire about your agency’s use of “share-in-savings™ contracting.

As you know, share-in-savings is a contracting method by which a private contractor provides
some or all of the up-front funding and operating capital for an agency’s cost-saving project. In retum,
the agency promises the contractor a share of the financial savings the project is expected to generate.
Congress has explicitly encouraged share-in-savings programs in two areas — encrgy efficiency and
information technology. ' '

: Perhaps the best known share-in-savings vehicle is the Energy Savings Performance Contract
(ESPC), authorized by Congress in the Energy Policy Act of 1992, and further supported in Executive
Order 13123, which increases the government’s entergy conservation goals. Under an ESPC, an energy
service company covers the up-front costs of identifying a federal building’s potential for energy
efficiency improvements and then installs, operates and maintains the appropriate equipment to cut the
facility’s energy usage. The contractor also guarantecs that the agency will enjoy 2 certain level of cost
savings from this reduced energy consumption. In return, the company receives the benefit of the
remaining poriion of the cost savings realized by the agency.

Congress has also authorized share-in-savings contracting with regard to information
technology improvements. The Clinger-Cohen Act of 1996 (P.L. 104-106) authorized the General
Services Administration (GSA) to set up pilot programs at two agencies to (est ghare-in-savings
contracting in the information techuology context. Under such a contract, for example, a contractor
might install new information management equipment; the agency would subsequently pay the
contractor out of the cost savings resulting from increased efficiency provided by the new ‘equipment.

. The old adage that you need to have money to make money is no longer true. While it is rue
that energy efficiency and information technology improvements that will save funds in the long-run
may be outside budgetary constraints in the short-run, share-in-savings contracting offers federal
egexcics dn innovative way to achieve cfficicncics that othicrwisc would be out of reach.
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Unfortunatcly, the potential of share-in-savings contracting as envisioned by Cangress in
passing these two statutory provisions has not been realized. According to the Department of Energy’s
Federal Energy Management Program, agencies are not fully tapping the energy-saving polential of
ESPCs. Likewise. despite a year spent searching for projects that might serve as the pilot programs
Congress authorized in-the Clinger-Cohen Act, GSA has not found a willing qualified candidate.

In order to assist me in evaluating the extent to which agencies arc implementing share-in-
savings programs, and any obstacles to further implementation, please respond to the following
questions by Friday, Angust 18, 2000: :

1. Has your agency used ESPCs? If s0, pleasc describe your expericnco under those
contracts, including contractor investment and financial benefit, and any savings
realized by your agency. If your agency has not entered into any ESPCs, please explain
why. ' :

2. Has your agency considered participation in the information technology share-in-
savings pilot program authorized in the Clinger-Cohen Act? If your agency has decided
against being involved in the pilot program, why?

3. Has your agency been involved in any other share-in-savings contracts? If so, please
describe your agency’s experience under those contracts, including contractor
investment and financial benefit, and any savings realized by your agency?

'4,  Please explain why your agency is not making greater use of share-in-savings
contracting, including a description of any internal or external, legal, budgetary, or
 cultural obstacles. '

5. Please provide the names and telephone numbers of senior personnel with primary
responsibility for your agency’s involvement in share-in-savings contracling, whethe: in
the energy efficiency, information technology, or any other coatext.

Government must lead by example. The federal community should demonstrate that the United
States government is serious about operating efficiently and is willing to take on bold, new initiatives
implementing nontraditional ways of conducting business, including share-in-savings contracting.

Thank you for your prompt response to this inquiry. If you have any questions, please feel free
to contact Kenneth Boley or Peter Ludgin of my staff at 202-224-2627.

Sincerely,

%oscph I. Lieberman

- TOTAL P.G4
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UNITED STATES .
NUCLEAR REGULATORY COMMISSION mx\wﬂ% %’88

WASHINGTON, D.C. 20555-0001

June 8, 2000

YIS

The Honorable Joseph I. Lieberman
United States Senate ,
Washington, DC 20510-0703

Dear Senator Lieberman:

1.am responding to your letter of May 15, 2000, regarding a concern raised by one of your
constituents, Richard Petrocelli, about the sale of any American nuclear power plants to Great
Britain. Sections 103 d. and 104 d. of the Atomic Energy Act of 1954, as amended, contain
certain prohibitions regarding foreign ownership, control, or domination of nuclear power plant
licensees. Consequently, no license for a nuclear power plant has been issued to a citizen of
Great Britain and no sale has occurred in violation of the statutory prohibitions.

We believe that your constituent’s concern may be with regard to license transfers involving a
recently formed company, AmerGen Energy Company, LLC (or its wholly owned subsidiary
AmerGen Vermont, LLC). AmerGen is a limited liability company that was formed to acquire
and operate nuclear power plants in the United States. AmerGen is organized under the laws
of the State of Delaware pursuant to an agreement among PECO Energy Company, a -
Pennsylvania company; British Energy (BE), plc, a Scottish corporation; and British Energy,
inc., a Delaware corporation that is a wholly owned subsidiary of BE, plc. BE, plc, is a party to
the AmerGen Limited Liability Company Agreement, but only PECO and BE, Inc., which are
U.S. companies, are members of AmerGen, with each holding a 50-percent ownership interest
in AmerGen. As of this date, AmerGen holds two operating licenses for nuclear power plants in
the United States: Three Mile Island Nuclear Station, Unit 1, in Pennsylvania and Clinton
Power Station in lllinois. It has applied to become the owner and operator of the Oyster Creek
Nuclear Power Plant in New Jersey. AmerGen Vermont has applied to become the owner and
operator of the Vermont Yankee Nuclear Power Station in Vermont.

The Commission has stated that a statutory foreign control determination is to be made with an
orientation toward safeguarding the national defense and security. In this regard, the U.S.
Nuclear Regulatory Commission (NRC) has required that the officers and employees of any
applicant for a license who will be responsible for nuclear safety-related decisions and materials
must be U.S. citizens. [n addition, any proposed partial foreign ownership of a nuclear power
plant must be considered in light of all of the information that bears on who, in the corporate
structure, exercises control over what issues and what rights may be associated with certain
types of ownership interests or shares. The NRC has considered the issue of foreign
ownership, control, or domination in every license transfer case and has carefully evaluated the
membership of the management committees of AmerGen and AmerGen Vermont in the
conduct of its reviews. In light of the considerable interest that has resulted from the
restructuring of the utility market in the United States and potential investment from foreign
entities, the NRC has recently issued a communication to holders of licenses to operate nuclear
power plants reminding them of the prohibitions contained in the Atomic Energy Act.

Bk



The Honorable Joséph l. Lieberman -2-

These prohibitions do not necessarily prevent some degree of foreign investment in companies
that own or operate nuclear power plants. The NRC conducts a thorough review of any license °
transfer to ensure that national defense and security is safeguarded by examining the corporate .
structure for foreign ownership, control, or domination. | have also enclosed a copy of the )
recent NRC communication to illustrate the NRC’s oversight of this matter. We trust that this
information is helpful in responding to your constituent’s concern. '

Sincerely,

A% 3

Willlam P. Trave
Executive Director

for Operations

Enclosure:
As stated
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S UNITED STATES'
NUCLEAR REGULATORY COMMISSION
OFFICE OF NUCLEAR REACTOR REGULATION
WASHINGTON, D.C. 20555-0001

February 1, 2000

- NRC REGULI,‘-\TORY ISSUE SUMMARY 2000-01 ‘
CHANGES CONCERNING FOREIGN OWNERSHIP, CONTROL, OR -
DOMINATION OF NUCLEAR REACTOR LICENSEES

Addressees
All holders of operating licenses for nuclear reactors.
Intent

_ The U.S. Nuclear Regulatory Commission (NRC) is issuing this regulatory issue summary (RIS)
to remind addressees of the prohibition against foreign ownership and control and, in a manner
consistent with NRC Administrative Letter 96-02 (“Licensee Responsibilities Related to
Financial Qualifications™), to remind addressees of their ongoing responsibility to bring to the
NRC's attention changes with respect to a licensee or a parent company. This RIS also points
out the desirability of providing the NRC advance notice of any plans for such changes so that
staff resources can be allocated and NRC decisions are not unnecessarily delayed. This RIS
does not transmit or imply any new or changed requirement or staff positions. The submittal of
advance notice of your planning in this area is strictly voluntary; therefore, no specific action or
written response is required. '

Background Informatibn

The NRC's final Standard Review Plan (SRP) on Foreign Ownership, Control, or Domination
was approved by the Commission on August 31, 1999. The SRP contains the review
procedures used by the staff to evaluate applications for the issuance or transfer of control of a
production or utilization facility license in light of the prohibitions in Sections 103 d. and 104 d.
of the Atomic Energy Act of 1954, as amended, and the Commission’s regulations in
10 CFR 50.38 against issuing such licenses to aliens or entities that the Commission *knows or
has reason to believe" are owned, controlled, or dominated by foreign interests. Although
addressees may be generally aware of such prohibitions, the NRC believes that it is appropriate
to issue a reminder because of the recent increased interest foreign entities have shown in
“ownership of U.S. utilities with nuclear reactors. '

Addressees should be aware of changes with respect to foreign ownership, control, or
domination in ways that include, but are not limited to the following: (1) a license holder
becomes aware of changes in foreign ownership or control of its company or of its parent
company, for example, by receiving Securities and Exchange Commission Schedules 13D or
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13G indicating such changes; (2) a license holder, or its parent company, plans to merge with
or be acquired by an entity that is owned, controlled, or dominated by foreign interests; or (3) a
license holder's Board of Directors becomes controlled or dominated by board members who
are not U.S. citizens.

Summary of lssue.

This RIS reminds addressees of the prohibition against foreign ownership, control, or
domination of domestic reactor facilities and reminds addressees of their ongoing responsibility
fo bring to the NRC's attention changes with respect to a licensee or a parent company.

_Federal Reagister Notification

A notice of opportunity for public comment was not published in the Federal Register because
this RIS is informational and pertains to a matter that was open to public comment during its
promulgation. In this regard, an earlier interim version of the SRP on Foreign Ownership,
Control, or Domination was published in the Federal Register on March 2, 1999 (64 FR 10166),

for public comment.

If there are any questions about this matter, please contact one of the persons listed below or
the appropriate Office of Nuclear Reactor Regulation project manager for a specific nuclear

reactor.
David B. ﬁatthews. Director
Division of Regulatory Improvement Programs
Office of Nuclear Reactor Regulation
Technical Contacts: Robert S. Wood A Alex F. McKeigney
301-415-1255 301-415-1221
. E-mail: rswi@nrc.gov E-mail: axm1@nrc.gov

Attachment: List of Recently issued NRC Regulatory Issue Summaries
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LIST OF RECENTLY ISSUED
NRC REGULATORY ISSUE SUMMARIES
Regulatory Issue Date of
Summary No. . Subject ~ lIssuance Issued to
99-06 Voluntary Submission of 12/01/99 All holders of OLs for nuclear
Performance Indicator Data power reactors, except those who
‘ : have permanently ceased
operations and have certified that
fuel has been permanently
removed from the reactor vessel
99-05 Implementing Procedure for 12/01/99 All holders of OLs for nuclear
Power Reactor NOEDs power reactors, except those who
Processed During the Y2K have permanently ceased
Transition " operations and have certified that
fuel has been permanently
removed from the reactor vessel
99-04 Sources of information Prevnously 11/23/99 All NRC licensees
Published in the AEOD Annual
Report
939-03 . Resolution of Generic Issue 145 10/13/99 All holders of OLs for nuclear
Actions to Reduce Common- ' power reactors, except for those
Cause Failures licensees who have permanently
ceased operations and have
certified that fue! has been
permanently removed from the
reactor vessel
99-02 Relaxation of Technical 10/13/89 All holders of OLs for nuclear
Specification Requirements for power reactors, except those who
PORC Review of Fire Protectlon have permanently ceased
Program Changes operations and have certified that
fuel has been permanently
removed from the reactor vessel
99-01 Revision To The Generic 10/04/99 Al NRC licensees

Communica_tions Program

OL = Operating License
CP = Construction Permit



The Honorable Joseph I. Lieberman -2-

These prohibitions do not necessarily prevent some degree of foreign investment in companies
that own or operate nuclear power plants. The NRC conducts a thorough review of any license
transfer to ensure that national defense and security is safeguarded by examining the corporate

- structure for foreign ownership, control, or domination. | have also enclosed a copy of the

recent NRC communication to illustrate the NRC’s oversight of this matter. We trust that this
information is helpful in responding to your constituent’s concern. :

Sincerely,

Original signed by F. Miraglia for

William D. Travers
Executive Director
for Operations

Enclosure:
As stated
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May 15, 2000

Hon. Richard A. Meserve
Chairman '
Nuclear Regulatory Commission
Washington, D.C. 20555

Dear Chairman Meserve:

I have been contacted by one of my constituents, Richard
Petrocelli, who expressed concern over the sale of any American
nuclear power plants to Great Britain.

I would appreciate it if you would provide me with any
information you have that responds to the concerns my constituent
has raised.

Thank you for your attention to this matter.

Sincerel

JIL:vh



