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COMMSSION D it DBl

10 CFR Parts 170 and 171 V. EBEV::IO“!;!;;“ pact: Categ The Comn&ission agreed to g;ve further

RIN 3150-AG50 VL Paperwork Reduction Act Statement. consideration to the issue raised by this

Revislon of Fee Schedules; 100% Fee
Recovery, FY 2000 )

AGENCY: Nuclear Regulatory
Commission. :
ACTION: Final rule.

SUMMARY: The Nuclear Regulatory
Commission (NRC) is amending the
licensing, inspection, end annual fees
charged to its applicants and licensees.
The amendments are necessary to
implement the Omnibus Budget
Reconciliation Act of 1990 (OBRA-90),
agmamended. which mand?tes that the

recover approximately 100 percent
of its budget nu&ority in Fiscal Year
(FY) 2000, less amounts appropriated
from the Nuclear Waste Fund (NWF).
The emount to be recovered for FY 2000
is approximately $447.0 million.
EFFECTIVE DATE: August 11, 2000.
ADDRESSES: Copies of comments
received and the agency work papers
that support these fina! changes to 10
CFR Parts 170 and 171 may be
examined at the NRGC Public Document
Room, 2120 L Street, NW, Washington, -
DC 20555. Comments received may also
lib:lviev-'ed via tll:e N%C's tr,xteractive

emldnﬁ website http.

ruleforum.lInl.gov). This site provides
the ability to upload comments as files
(any format), if your web browser

" supports that function. For information

ebout the interactive rulemaking site,
contact Ms. Carol Gallagher, 301-415-
5905; e-mail CAG@nrc.gov.
With the exception ofor:stricted
information, documents created or
received at the NRC after November 1,
1999, are also available electronically at
the NRC’s Public Electronic Reading
Room on the Internet at http://
www.nre.gov/NRC/ADAMS/index.html.
From this site, the public can gain entry
into the NRC’s Agencywide Document
“Access and Management System
(ADAMS), which provides text and
image files of NRC’s public documents.
For more information, contact the NRC
Public Document Room {(PDR) Reference
staff at 1-800-397-4209, 202-634-3273
or by email to pdr@nrc.gov.
FOR FURTHER INFORMATION CONTACT:
Glenda Jackson, Office of the Chief
Financial Officer, U.S. Nuclear
Regulatory Commission, Washington,
DC 20555-0001, Telephone 301415~
6057.

. SUPPLEMENTARY INFORMATION: - .. .

1. Background.

VII. Regulatory Analysis.

VIII. Regulatory Flexibility Ansalysis.

IX. Backfit Analysis. .

X. Small Business Regulatory Enforcement
Fairness Act. : )

L Background
OBRA-90, as amended, requires that

the NRC recover approximately 100
percent of its budget authority, less the

" amount appropriated from the

Department of Energy (DOE)
administered Nuclear Waste Fund
(NWF). Certain NRC costs related to
reviews and other assistance provided
to the Department of Energy (DOE) and
other Federal agencies are excluded
from the fee recovery requirement for
FY 2000 by the FY 2000 Energy and
Water Develcpment Appropriations Act.
The NRC assesses two types of fees to
recover its budget authority. First,
license and inspection fees, established
at 10 CFR Part 170 under the authority
of the Independent Offices :
Appropriation Act of 1952 (IOAA), 31
U.S.C. 9701, recover the NRC's costs of

. providing special benefits to identifiable

applicants and licensees. Examples of

e services provided by the NRC for
which these fees are assessed are the
review of epplications for the issuance
of new licenses, approvals or renewals,
and amendments to licenses or
approvals. Second, annual fees,
established in 10 CFR Part 171 under
the authority of OBRA-80; recover
generic and other regulatory costs not -
recovered through 10 CFR Part 170 fees.

This final rule is based on the current
100 percent fee recovery requirement
under OBRA-80. To address fairness
and equity concerns related to NRC

licensees paying for agency expenses
which do not provide a direct benefit to

them, the NRC has submitted legislation
to the Congress which would reduce the
fee recovery amount, b inFY
2001. The Senate has passed legislation
that would reduce the fee recovery -

_amount to 88 percent for FY 2001, and

further reduce the fee recovery amount
by &n additional two percent per year in
FYs 2002 through 2004, and by 4 -
percent in FY 2005, for a final fee
recovery requirement of 88 percent in
FY 2005.

Also, in the FY 1999 final fee rule
published June 10, 1999 (64 FR 31450},
the NRC re:g:nded to a comment .
requesting that NRC designate as small
entities, for reduced fee purposes, ell
those companies with small business —-
certification under the U.S. Small

. federal agencies, state agencies,and . . —
state licensees fees under Part 170 for

commenter. _

The Commission has declined to
adopt the suggested approach, for the
following reasons. On April 11, 1995 (60
FR 18344), the NRC promulgated a final
rule, after notice and comment
rulemaking, that revised its size
standards. The final rule established the
small entity classification applicable to

- small businesses as follows. Those

companies providing services having no
more than $5 million in average annual
gross receipts over its last three
completed fiscal years, or, for
manufacturing concerns, having an
average of 500 or fewer employees
during the preceding 12-month period
qualify as small entities (10 CFR 2.810).
The NRC promulgatéd this rule
pursuant to Section 3(a)(2) of the Small

‘Business Act, which permits Federal

egencies to establish size standards via
notice and comment rulemaking, subject
to the approvel of the SBA
Administrator. Unlike the NRC, the

SBA's Standard Industrial Classification -
{SIC) System establishes size standards -
"based on types of economic activity or
. industry. The NRC rule, which the SBA

epproved, established generic size
standards for small businesses because
NRC’s regulatory scheme is not well
suited to setting standards for eack
component of the regulated nuclear
industry. :
H. Responses to Comments

The NRC published & proposed rule
that presented the amendments -
necessary to revise the licensing, -
insgection. and annua!l fees charged to
its Jicensees and applicants for FY 2000
on March 27, 2000 (65 FR 16250). A
total of 13 comments were received on
the proposed rule. Many of the
comments were similar in nature. These
comments have been grouped, as -
appropriate, and addressed as single
issues in this final rule. :

The comments are as follows:

A. Legul Issues

1. NRC'’s Interpretations of OBRA-~80 .
and IOAA

Comment. Several commenters again
raised questions about the NRC's legal
interpretations of OBRA-80 and the
I0AA. For example, some commenters
argued that OBRA-90 prohibits

exemptions from Part 170 fees, and that -

accordingly the NRC must charge

i
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specific services rendered. The same
commenters claim that the current fee
structure denies reactor licensees due
process and equal protection under the
U.}Sz. Consﬁtu.lt_il;m.

esponse. These arguments are not
new, all having been raised by the same
commenters when the fee schedules
were revised for FY 1999. In the FY
1999 final fee rule, the NRC carefully set

- forth both these comments and the

NRC's responses to them. The NRC’s
response explained how the current fee
structure fully complies with all
statutory and constitutional -
requirements. Because last year’s
discussion was sufficiently detailed,
and because there have been no new
legal developments over the past year
that would call for e different resolution
of the issues, interested parties are
referred to the FY 1999 final fee rule
responses to comments (64 FR 31448-
50; June 10, 1899). :

However, there is one update to the
discussion in the June 10, 1999, final
rule that outlines actions NRC has taken
over the past six years to reduce any
residuel inequity and unfairness in the
current fee structure (64 FR 31450; June
10, 1999). Among those actions has been
consistent support for legislation that
would address the remaining fairness
and equity issues by decreasing the
amount of NRC’s budget to be recovered
through fees. The Senate has passed
legislation that wguld reduce the fee
recovery amount by 2 ent per year
in FY?;OOI t.hroug}l,: 2%?. nncP byie
zrcent in FY 2005, resulting in a final

recovery requirement of 88 percent
in FY 2005 (S. 1627). '

2. Information Provided by NRC in
Support of Proposed Rule

Comment. One commenter
complained that, in deriving the FY
2000 annual fees by simply escalating
last year’s fee by 1.4 percent, the NRC
has not given “‘any consideration” to
whether underlying costs have any
rational connection to reactor regulation
or any consideration of whether the
total assessment is as fair and equitable
as is feasible. The commenter also -
claims that the proposed rule fails to
provide “any explanation and
accounting of the expenses that are
covered by this charge,” and thus
“denies the companies & meaningful
opportunity to comment.” ’

other commenter indiceated that,
under the provisions of the ~
Administrative Procedure Act, the NRC

- has not provided sufficient information

to enable licensees to evaluate costs. For
instance, the NRC should provide
detailed cost information associated

with each component of reactor.__ .____._charged to NRC applicants and licensees - identified activities of the NRC. Thesef

regulation and other generic costs. The
commenter believes this would provide
for more effective feedback and
comment and would promote increased
Commission efficiency because the costs
of services and other agency expenses,
such es overhead, would be more visible
to stakeholders. The commenter also
requested that NRC provide a more
detailed account of major research
contracts, their purpose, and their costs.
‘Response. The %BC believes there is
nothing obscure about the 1.4 percent
increase in annual fees or its relation to
reactor regulation. The FY 2000
proposed rule clearly describes the
calculation that leads to the 1.4 percent
increase (65 FR 16251, 16253-4; March
27, 2000). This calculation is also
repeated in this final rule. In addition,
thelsroposed rule announced the
aveilability of the agency’s work papers
that support these calculations.
Furthermore, the NRC has made
availeble in the Public Document Room
NUREG-1100, Volume-15, “Budget
Estimates and Performance Plan, Fiscal
Year 2000 (February 1998).” This .
document discusses the NRC’s budget
for FY 2000 in detail, including the
activities to be performed in each
strategic arena. Reactor-related research
activities are described under the
Nuclear Reactor Safety arena. These
explanations satisfy all legal
requirements and afford commenters
ample information upon which to base
their comments. .
The fact that the NRC decided to
derive the FY 2000 annual fees by
means of a percentage increase in no
way indicates that the fee was derived
without regard to the costs of reactor
regulation. To the contrary, the very
decision to proceed by percentage

. increase is based on & consideration of,

among other s, whether there has
been a substantial change in the
magnitude of the budget allocated to &
ecific class of licensees. The percent
ange method exists not so the agency
can avoid the effort of making the best
possible match between fees end
services, but rather to give licensees
some cost stability. Last year the NRC
solicited comment on whether it should
retain the percent change method or
rebaseline annual fees every year (63 FR
15884; April 1, 1999). The majority of
commenters favored continued use of
the percent change method because they
desired some stability in fees. The
Commission has retained this method,
with the additional provision that fees
will be rebaselined at least every three

ears.
y The total budgeted amount to be
recovered in FY 2000 through fees

actualiy decreased by approximately

. $2.6 million from the FY 1099 level.

The slight increase in annual fees is
therefore primarily a result of the -
absence of & carryover from prior years,
a decrease in estimated payments for
prior year invoices, and & reduction in
the number of licensees. Although
inflation ran 2.4 percent over FY 1893,
the annual fees are increasing only 1.4
percent. . .

The NRC emphasizes that,
considering inflation, the NRC’s budget,
in real terms, is down once again—to an

-gll-time, low. It represents & 25 percent

decrease in the last 7 years alone and
staffing levels are their lowest in 20
years. This has all been achieved while
the NRC has expended large resources

" in extraordinary reform efforts,

particularly in enforcement and power
reactor oversight.

B. Specific Part 170 Issues

1. Project Manager Billings Issues

Comment. Uranium recovery industry
commenters strongly opposed the NRC’s
current billing method for Project

. Managers (PMs). Many of these

comments were directed towards the
unfairness of certain types of PM
activities being charged to licensees that
had little or no apparent connection to
the sites the PMs were managing, such
as Combined Federal Campaign .
activities or support to other offices.
One commenter stated that indirect PM
charges should be captured under Part
171 annusdl fees versus Part 170 fees due
:,o the inequitie:h of tl]:); !;IuRC's current .

illing system, there owing indirect
PM charges to be evenly distributed to
all uranium recovery licensees paying
annua! fees. Another concern was the
unequal distribution of PMs to licensee
sites, thereby subjecting certain

licensees to a disproportionate share of B

indirect (e.g., administrative) PM costs.
Response. In FYs 1998 and 1999, the
NRC shifted cost recovery for certain -
activities from Part 171 annual fees to
Part 170 fees. As part of this effort, in
FY 19899, the NRC made a conscious
decision to recover the full costs for
PMs, with the exception of PM activities
that are generic in nature (e.g.,
rulemaking and preparation of generic
guidance documents, etc.) and leave
time, through Part 170 fees. This
decision is consistent with Title V of the
10AA, intefpretations of that legislation
by the Federal courts, and previous
Commission guidance. In summary,
these guidelines provide that Part 170
fees may be assessed to persons who are
identifiable recipients of “‘special
benefits” conferred by specifically
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inspection, or even to a specific site.
However, these activities are part of the
costs to the agency of providing the PM
services, and these costs are most
appropriately recovered from the
licensee benefi from those services.
Day-to-day PM activities to be recovered
through Part 170 fees include the
general management and oversight of
the particular site or sites to which thec{
are assigned, and general activities su
as training, travel, general

- correspondence, staff meetings,

coordination with and support to other
offices, and sing documents into
the NRC's Agencywide Document . °
Access and Management System
(ADAMS). A review of the PM time
reported in the first two quarters of FY
2000 indicates that approximately 10~
15 percent of a PM's time is spent on
general or non-site specific - ‘
administrative duties. The NRC believes
it is appropriate to recover the costs for

small percentage of the PM’s time
from the assigned site or sitesas a
necessary function in support of the
NRC’s overall mission.

The NRC stated in the FY 1999 final
rule that leave time would be excluded
from PM time billed under Part 170. For
purposes of Part 170 fees for PMs and
resident inspectors, leave time includes

A reactor licensee called the $3 per hour
increase unacceptable, and suggested
that NRC kelp tfe regulated community
by controlling and reducing ennual fees,
not increasing them to “pay higher
wages.” Another commenter requested
that before i the FY 2000 final fee
rule, the NRC address the NRC’s Office
-of the Inspector General (OIG)
recommendation to evaluate the hourly
rate methodology. This comumenter
believes no substantive justification has
been given for formulating kourly rates .
by using budget data rather than actual
data from previouﬁlgear’s billings.
Response. The NRC's hourly rates are
established to reoc;:er the cost olf
maintaining & ssional employee,
such as salarie?fnd benefits u;:doy '
overhead, and to recover general and
ligh i Thee T ”hl;;adté d
ighting, and supplies. These ete
costf: are :;lcum ] whethera
ssio ee is
\l:rr:rk that is l:ﬁgb?eyundm or

- work that is recovered through annual

fees. The time spent by a professional
employee in performing work that is
subject to Part 170 fees is traced to the
billable activities and charged at the
professional hourly rate to the recipient
of the service. Any direct contract ‘
support costs incurred in providing the

‘provided to licensees or applicants on
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special benefits include services approved leave, excused absences, and  service are also traced and billed
rendered at the request of a recipient agsenoe_s in a duty status. After further  directly to the recipient. Because the .
and all services necessary to the review, the NRC has determined that hourly rate is not intended to be used '
issuance of a required permit, license, -Combined Federal Campaign activities  only for work that is billable under Part <
certificate, approval, emendment, or are most appropriately identified asan 170, the NRC believes it is more )
other services necessary to assista -excused a&enoe for fee billing ) approtgriate to use budget data than to €
recipient in complying with statutory Ppurposes, and thereby excluded from base the hourly rate calculations on
obligations under the Commission’s Part 170 fee assessments. Accordingly,  histarical Part 170 type billing data.
regulations. NRC is adjusting those Part 170 invoices  The NRC is revising the professional
ith the exception of generic ~ that included these charges. hourly rates to $143 for the nuclear

activities and leave time, PM activities The NRC understands some " materials and nuclear waste program
are services which the NRC provides to - commenters’ concerns about the and $144 for the reactor program. As
:Eedﬁc. identifiable beneficiaries (i.e.,  unequal distribution of Hcensee sites - ‘required by OBRA-80, the NRC must .

e site or sites to which the PM is emoang PMs in the NRC’s uranium recover approximately 100 percent of its !
assigned). Thus, as the NRC stated in recovery program. In the case of PMs budget tut.ﬁorlty. less the apgro riation .
the FY 1998 final rule, it is more assigned to more than one license or from the Nuclear Waste Fund,
eppropriate that the costs of these . site, the PM time that is not directly either fees for direct services (Part 170)° .
activities be recovered through Part 170 related toa specific site or to generic or ennual fees (Part 171), The
fees assessed to the recipient of the activities is prorated to each of the - Erofessional bourly rates, which are
service than through annual fees assigned licenses or sites. A site having  based on budgeted costs, must be
assessed to all of the licensees ina @ fully dedicated PM should bear more  established at these levels to meet the
particular class (64 FR 31448; June 10,  of the PM’s general and administrative  fee recov requirement.
1999). This results in licensees who costs, and therefore the distribution of _ The revised professional hourly rates
bave ceased operations being charged these costs between the licensees in the  of $143 and $144 mark a $3 per hour
for the full costs of PMs assigned to fee class reflects the proportion of time  increase over FY 1999, This is primarily
their sites. If indirect PM costs were devoted to one or more sites. As- . attributable to the Government-wide pay <
included in the Part 171 ennual fee, previously noted, this time is a small increase which went into effect Jan : :
then only operating licensees, licensees percentage of the total PM's time. 2000. This equates to approximately a 2 .
in standby, and power reactor licensees 2. Hourly Rates . rcent increase over the previous year -
who are in decommissioning or - Hourly K or professional hourly rates, while at
possession only status and having fuel Comment. Several uranium recovery  the same time inflation, as measured by
on-site would pay thess PM costs. -~ commenters stated the hourly rate of the Consumer Price Index, was

As indicated ifi the final FY 1999 fee  $143 for PMs/professional staff was approximately 2.4 percent. ,
rule, the NRC readily acknowledges that excessive considering that senior-level ith tegan{ to the OIG’s findings and

- certain PM activities are not directly Private consultants in the industry recommendations, the Commission

related to a specific licensing action or charge far less for comparable services.  continues to assert that its fee schedules

are in full compliance with the
requirements of OBRA-90, IOAA, and
OMB Circular A~-25. The NRC’s
methodology for calculating the JOAA -
fees was upheld by the Court in
Mississippi Power & Light v. NRC [601

F. 2d 223 (5th Cir. 1979) cert. denied
444 U.S. 1102 (1980)). Further, &
comprehensive response was published

Afhta, Al 4 D Rt B A et B

with the OIG report con the NRC -
fee development process, whi may be
accessed via the NRC’s homepage (http:/

/www.nre.gov). Interested individuals
may review the response in detail by
sel *“Reference Library,” then “IG
Audit Rpts,” then “89A-01".

3. Invoice Information

Comment. Several commenters
expressed eonoex;n o;::'atillae lack of
appropriate invoice regarding
qugnerly billings for NRC staff services .
provided to licensees.

Response. The NRC believes that
sufficient information is currently -

which to base payment of invoices. The
NRC has addressed this issue previously
ine tim‘i:l:r res‘po?se to tltxhe ﬁSmeriacien
Mining Congress {now the Nation
Mining Association) (60 FR 20918; April
'28, 1995). The NRC’s invoices for full-
cost licensing actions and inspections

——




_ estimating

Federal Register/Vol. 65, No. 113/ Monday, June 12, 2000/Rules and Regulationé

36949 -
currently contain information detailing  rebaseline fees every several years, or ::Fense for licensees to provide this
the type of service for which the costs return to a policy of rebaselining atinuial ormation because they already

are being billed, the date or date range
the service was performed, the number
of professional stafi-hours expended in
providing the service, the hourly rate,
and the contractual costs incurred.

A licensee or applicant who does not
understand the es, or who feels it
needs more information to interpret a
bill, may request additional information
from the NRC regarding the specific bill
in question. The NRC will provide all
available data used to support the bill in
response to this type of request.
Additionally, if requested, the NRC
program staff will provide a best
estimate of the hours required to -
complete a specific licensing action,
with the caveat trat the actual hours
expended may differ from that estimate
based on certain circumstances (e.g.,
timeliness of submittals, quality o!
products being submitted for review,
etc.). However, OMB Circular A-25,
which establishes guidelines for Federal
agencies to assess fees for Government
services, provides that new cost
accounting systems need not be created
solely for the purpose of determining or
i cost. Therefore, the NRC
does not currently plan to develop -
additional systems solely to provide
further details to support the fee
invoices.

C. Specific Part 171 Issues

1. Percentage Change Methodology

Comment. One commenter stated that,
although it agrees that fee stability is "'a
reasonable goal,” and rebaselining
might require more resources, the
“industry” believes annual fees should
be rebaselined each year. The
commenter believes that annual
rebaselining would serve to promote
agency efficiency by focusing on the
value of the programs and other changes
that have an impact on resource

uirements. The commenter :
referenced a recent audit by the OIG
which concluded that extended use of *
the tage change method may
result in a deviation from essociatin,
fees with the costs of services provided.

Response..After evaluating
pertinent factors, the Commission has

determined that the use of the :

percentage change method for
determining FY 2000 annual fees does

not result in & loss of the required
“reasonable relationship’ between fees
and the costs of providing services. In
the FY 1899 proposed fee rule (64 FR
15884; April 1, 1699), the Commission
specifically solicited public comment
on whether the NRC should continue to

. use the percent change method and .

not-increase.

' increased licensing and

fees every year. The majority of the
comments received on this issue
supported continuing the use of the
percent change method, and
rebaselining every several years as

- warranted. These commenters were

concerned about fee stability and
aredictabﬂity. Therefore they did not .

vor annual rebase .

Before FY 1999, Commission policy
required that annual fees be rebaselined
every five years, or earlier if there was
a substantial change in the total NRC
budget or in the magnitude of the
budget allocated to a class of licensees.
In FY 1898, based on experience gained
as g result of applying the criteria for
rebaselining over the previous four
years, cihe (I'Jlommission intilp;legllented 8
revised policy requiring that future
annual };es be rebaselined every three
years, or earlier if warranted. The
Commissicn’s decision on the
appropriate method for establishing
annual fees gl.e., re)baselh;ing ‘::lim
percentage change) is made each year
after considering the criteria for
rebaselining and all relevant facts.

2. Small Entity Fee Increase

Comment. Several comments were
received on the proposed 25 percent
increase in the s entity annual fees.
Some commenters indicated that & 25
percent increase would have negative
economic impacts on their businesses.
These commenters gaid it would be
difficult for them to recover the
increase, and it could force some small
companies to give up their licenses. One
commenter attributed the reason for the
proposed small entity fee increase to the
decrease in the number of licerisees.
This commenter said that businesses
faced with reduced sales would not be
able to increase prices, but rather would
be forced to reduce their budgets, and
that this would be an obvious solution
for the NRC to follow. Two commenters
noted that while the annual fee assessed
to small entities would increase by 25

t, the annual fee for certain other
censees, such as gauge users, would

Several commenters ested
alternatives to the current basis for the
small entity annual fee, One commenter
suggested that the fee be based on net
receipts or receipts from regulated
activities instead of gross receipts.
Another recommended that the small
entity fee be based on the pumber of
gauges owned or leased. This
commenter indicated that there are _
ection costs
associated with larger numbers of

gauges and there would be no additional

- that small entities will pay more of the

maintain & gauge inventory. A third
commenter requested that small entity
size standards
licensees based on the utility’s total
capacity, number of employees,
customers in the rate base, or a
combination of these factors.

Some commenters requested that the
NRC establish more tiers or levels of
fees, indicating that the spread between
the current tiers is too great. One
commenter gaid one company should
not be burdened with the same fee as a
company with fourteen times the gross
receipts. Another commenter said the
current lower tier of $350,000 in annual
gross receipts should be increased to $1
million to reflect FY 2000 equivalent
dollars.

Response. The NRC is increasing the
small entity annual fee and the lower
tier small entity fee by 25 percent in this
final rule. This is the first change to the
smell entity fee amounts since their
introduction in FYs 1991 and 1992,
While NRC recognizes the effect this
increase may have on some small
entities, the NRC believes this action
strikes a balance between the
requirement of OBRA-80 to collect
approximately 100 percent of the NRC’s
budget authority through fees, and the
Regulatory Flexibility Act (RFA)
requirement to consider the impact of
agency actions on small entities.

The NRC has determined that -
assessing costs to the materials class of
licensees which are attributable to that
class, as indicated in the Conference
report accompanying OBRA-80, results

"in a significant impact on a substantial

number of small entities. However, the
NRC is not required to reduce or
eliminate the impact on small
businesses, but to evaluate the impact

and explain its decisions. The NRC has

developed the Regulatory Flexibility
Analysis for thi:g;:]al e (see
Appendix A to this document). Given
the conflicting goals of OBRA~80 and
the RFA, the Commission determined
that the impact on small entities should
be reduced by establis & maximum
annual fee for licensees who qualify as
sml:ll o:gﬁties. ' - o
er to recover approximately 100
nt of the budget as required by
aw, other licensees must pay for costs
not recovered from small entities. With
the 25 percent increase to the small
entity annual fees, the FY 2000 small
entity subsidy to be recovered from
other licensees is approximately $5.6
million; without the increase the
subsidy would be approximately $6.0
million. The 25 percent increase means

e established for reactor
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" costs attributable to them, but still -

benefit from reduced annual fees. For
most fee categories, the $2,300 annual
fee per license category for small -
entities is approximately 26 percent less
than the $3,400 in average total fees
peid by small entities in FY 1991.

In order to put this increase in
perspective, it must be recognized that -
the small entity fee policy represents a
subsidy program, for which small
entities are paying only & small
percentage of the costs attributable to

" them. The small entity annual fee levels

have remained constant since they were
established in FY 1891 and FY 1992,
despite the fact that some types of NRC
activities previously billed separately
under Part 170 have been & into
the annual fee. Therefore, small entities
bave benefitted from the additional
activities covered by the annual fees,
but without the associated expense.
The 25 percent increase in the small
entity annual fee isnotdue toa
decrease in the number of licensees es
one commenter believes. A decrease in
the number of licensees is 8 contributing
factor in the overall 1.4 percent increase
in FY 2000 annual fees. However, the 25
percent increase in the small entity
annual fee results from changes that
have occurred in the types of costs
recovered through annual fees and
increases to costs since the $1,800 small
entity fee was established. When the
$1,800 maximum small entity annual
fee was established in FY 1991, small
entities also paid fees for inspections,
emendments, and license renewals,
resulting in an average of $3,400 in fees
paid by small entities per year. .
However, since 1891 the inspection,
amendment, and renewal fees have been
eliminated from Part 170 charges and
have been incorporated in the annual
fees assessed to the materials class of
lioensees.ﬂ,:.s & result oft;lhef:: and gther
es, the average to! s paid per
year by other materials licensees
increased by approximately 25 percent,
from $6,700 in FY 1991.to $8,400 in FY
1999. For the same period, the average
total fees J:aid per year by small entities
ap

decrease tely 47 percent,
from $3,400 in FY 1691 to $1,800 in FY
1999. )

The NRC's size standards, which are
codified in 10 CFR 2.810, are outside
the scope of this rulemaking. Therefore,
commenters’ suggestions that the size
standards be revised are not being
eddressed in this final rule. The NRC's
receipts-based size standard for small
businesses not engaged in
manufacturing is based on the most
commonly used Small Business
Administration (SBA) size standard of

these types of businesses. Gross receipts
include revenues from sales of products_
or services, interest, rent, fees, -
commissions and/or whatever sources
derived. . .
The NRC has considered comments
that the fees for small businesses be
based on such factors as the number of
gauges used, the volume of patients
administered to, or receipts from the use
of regulated activities in each fiscal year

. feo rulemaking, beginning in FY 1991

(56 FR 31472; July 10, 1991, at P
31511-31512, et al.). The NRC has
consistently rejected these alternatives
because they would not necessarily
meet the goal of the RFA to minimize
the impact of agency actions on small
entities. For example, if the NRC based
the reanced annual fee on the number
of gauges owned, a large firm witk only
one gauge would get a reduced fee,
while a smallll:lt:isiness Yith mfore than
one gauge would pay a larger fee.
Si.mﬁarly. a large medical establishment
would pay & reduced fee if only  small
part of its business involved nuclear
grocedures, whereas a small medical
cility whose entire business involves
nuclear procedures would pay a larger
fee. Basing the fees on the small entity
size standards ensures that benefits of
the reduced fees apply only to small
enltxilﬂf'e'% 999 ly 43
1999, approximately 43 percent
small

. of the licensees qualifying as

entities for purposes of reduced annual
fees qualified for the lower-tier small
entity fee. Therefore, because the
current lower tier fee significantly
reduces the impact of the annual fee for
licensees with relatively low gross
annual receipts or mpgorﬁng
populations, the NRC does not believe
any additional tiers are appropriate.

3. Effects of S Cost Recovery
From Part 171 to Part 170

Comment. Some commenters
indicated that the NRC’s attempt to shift
cost recovery from Part 171 to Part 170
is illusory at best and represents no real
savings to the licensee. They further -
expounded that shifting these costs to
Part 170 fees has not resulted in an
offsetting decrease in Part 171 fees,
thereby exacerbating an already unfair
and inequitable situation. )

Response. It is incorrect to assume
that Part 170 bave increased withno -
‘corresponding drop in Part 171 fees. As
required by OBRA-90, the Part 171
annual fee recovery amounts are offset
by the estimated Part 170 foe

- collections. The estimated collections

for FY 2000 include a $2.4 million .
increase in estimated Part 170 fees, from
$103.5 million in FY 1699 to $105.8

- -—~———55.0 million in annual gross receipts fur —million for FY-2000. This increase. jg_::eompetitiv&,—umegulated marketplace

largely attributable to changes in -
Commission policy included in the FY
1999 final fee rule, guch as billing fall
cost under Part 170 for FMs,
performance assessments, incident
investigations, and reviews of reports
and other documents that do not requi
formal or legal apgrova.l. However, this
increase is offset by other factors, as
described in the proposed fee rule (65
FR 16253, 16254; March 27, 2000). To
reiterate, as the NRC exgl:ined in the
FY 1898 proposed and

FR 15876; April 1, 1999; and 64 FR
31458; June 10, 1899), a $4.1 million

" carryover from additional FY 1898
. collections was agplied to FY 1899

collections, thereby reducing the total
fee recovery amount for FY 1888.
However, this carryover does not exist
for FY 2000. The $1.7 million decrease
in estimated total collections for FY
2000 is the difference between the $4.1
million carryover from edditional 1898
collections and the estimated $2.4
million increase in Part 170 collections
for FY 2000 as compared to FY 1899. In
addition, the FY 2000 net annual fee
billing adjustment, which is for invoices
that will not be paid in FY 2000, the
small entity subsidy, and payments
received in FY 2000 for FY 1999
invoices, is approximately $5.7 million,
compared to the FY 1839 adjustment of
$3.2 million. As & result of these
changes, which are summarized in
Table II of this final rule, the total Part
171 billing emount increased from
§345.1 on in FY 1899 to $346.7
million in FY 2000. In addition, there
are apgrmdmatel& 530 fewer licensees
available to pay the annual fees in FY

* 2000, primarily because Ohio became an

Agreement State in August, 1999,

4. Impacts of the Revised Annual Fees
on Licensees

Comment. Several commenters stated
that the NRC’s FY 1999 rebaselining
placed a gignificant financial burden on
the uranium recovery industry due to
increased fees and that uranium

" recovery licensees bore a

disproportionate share of thé cost
burden from this process. Many
urani commenters asserted

um
the uranium market is depressed and at -

& historical low. These commenters
claimed that the NRC’s current fee
structure is excessive and unfair to the

_uranium recovery industry class of

licensee. Furthermore, they indicated
that licensees do not have the capability
of passing through these additional
costs to the consumer, thereby adversely
affecting the viability of some
companies. A reactor licensee who
referred to the challenge of the

al fee rules (64
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for utilities, commented that the cost of
regulating the industry is passed on to
the consumer. This commenter
indicated that businesses do not locate
in the company’s area, or end up leaving
the area, because the electric rates there
are among the hi%xle(st in the State.

Response. The NRC acknowledges the
commenters’ concern gbout the
depressed state of the uranium industry
and that any increase in fees to uranium
recovery licensees may pose a
significant financial hardship. However,
without legislative relief, the NRCis -
mandated by OBRA-90 to collect
approximately 100 percent of its budget
authority. As stated in response to
similar comments on this issue in the
FY 1993 fee rule (58 FR 38667; July 20,
1923), the Commission lacks the

se or information needed to
determine whether, in a market
economy, particular licensees can or
cannot recapture the costs of annual fees
from their customers. The Commission
is not a financial regulatory agency and
does not have the resources necessary to
continuously evaluate purely business
factors. The annual fees must have, to
the maximurm extent practicable, a
reasonable relationship to the cost of
providing regulatory services in order to
meet the ments of OBRA-90.
Therefore, the Commission is not
changing its previous decisions against
basing fees on licensees’ economic
status or market conditions, and has
only considered the fee impacts it is
obligated by law to consider. In the FY -
1993 final fee rule, after full
consideration of the question, the NRC
determined not to establish fees or base
any fee exemf'ﬁons on the all:g:;l
inability of a licensse to pass through .
the costs to its customers (58 FR 38667,
38668; é\;ly 20, 1993),

The Commission established its
policy regarding rebaselining frequency
in the FY 1999 fee rule (64 FR
31448; June 10, 1999). The Commission
determined that future annual fees
should be rebaselined every three years
or ea;:i:r&if wtfmnted. This deci:idon
was based on the ence as
a result of eppl u&?mtenamﬁom
rebaseli over the previous four
years. The Commission’s decision on
the appropriate method for establishing
annual fees (e.g., rebaselining ve A
percentage change) is made each year -
after considering all relevant factors.
Rebasel!ning:sn & periodic basis or
when there has been a substantial
change in the total NRC budget or the
megnitude of the budget allocated to a
class of licensees is necessary to meet
the statutory criteria that the annual fees

be fairly and equitablz allocated among

_performance-based regula

the maximum extent practicable, have
reasonable relationship to the cost of

providing regulatory services.
5. Effects of Decreasing Numbers of
Licensees

Comment. Several commenters
broached the issue of annual fee
increases that result from a decreas
number of licensees available to pay the
fees. Some coinmenters questioned why
NRC's budget did not decrease
commensurate with the decrease in
licensees. One commenter, representing
commercial nuclear reactor licensees,
stated that e decrease in the number of
materials licensees was the only reason
given for the 1.4 percent increase in
power reactor licensee’s annual fees
which, in the commenter’s view,
suggests that the increase is solely
attributable to the costs of regulating
materials licensees. Therefore, these
costs have no relation to nuclear power
reactars. The uranium recovery in
expressed apprehension ebout the
decreasing number of licensees in the
uranium recovery industry, thereby
raising concern over the last remaining
licensee in the class supporting the
NRC's entire Uranium RecoveryBranch
singlehandedly.

esponse. ’lie NRC acknowledges the
commenters’ concern regarding the
effects 2 do licensee base has on
the Part 17111 fees assessed to tl:he
remaining licensees. Given the :
requirements of OBRA-90, the NRC has
no option but to assess annual fees to
NRC licensees to recover the budgeted
costs not recovered through Part 170
fees and other receipts. . .

The NRC's fee-based budget for FY
2000 did, in fact, decrease by $2.6
million from FY 1899, as shown in
Table II of the proposed rule and this
final rule. However, the need for generic

- efforts and other activities of the agency

may not necessarily decrease at the
same rate as the decrease in the pumber
of licensees. For example, the NRC's
cost to establish a risk-informed,
to

ework is not affected byrya decrease
in the pumber of licensees. Similarly,
the costs to maintain the Emergency

Response Center are not affected by the -

number of licensees. The NRC
continually evaluates options to reduce
costs without sacrificing its health and
safety mission, including costs in those
areas where the licensee base is

diminishing.
In the years that annual fees have
been based on the t chi

ange
method (FYs 1896, 1997, 1998, and
2000), there have been decreases in both
materials licenses and reactor licenses.

. those commenti

of 2.3 fewer reactor licensees were -
available to pay the annual fees .
com(rared to FY 1897, This represented
a reduction of epproximately 2 percent
of the total operating reactors. In FY
2000, there are approximately 530 fewer
materials licensees comp toFY
1999, & reduction of approximately 10

percent.

Under the percent e method,
which has been endorsed by most of
_ on the methodolo
since it was introduced in FY 1995, the
riumber of licensees is only one factor
in the determination of the percentage
change to the annual fees needed to
assure 100 percent fee recovery. This
does not mean that the percentage
change to the previous year’s annual
fees is related to a change in the costs
of regulaﬂnf the class of licensees that
experienced the decrease in licensees,
Rather, the percentage e is based -
on the factors shown in Table Il (e.g.,
changes to the total fee recovery
amount, the estimated collections from

" Part 170 fees and other receipts, and

billing adjustments necessary to meet
the 100 percent fee recov:
requirement), and the number of
licensees paying annual fees compared
to FY 1099,

The NRC supports legislative relief -
with respect to the NRC activities that
have no direct relation to the licensees
who are essessed the costs as part of
their annual fee (e.g., Agreement State
program oversight, international
programs, etc.). As noted previously, the
Senate has passed such legislation. That
same legislation would provide the
Commission with the authority to
charge Part 170 fees to all Federal
agencies. - .

6. Fee Stability .
Comment. Several commenters

expressed concern over the instability of -

fees from year to year. As a result, it
becomes increasingly difficult for .
licensees to accurately budget for NRC's
ennual costs,

Response. To address licensee
concerns about fee stability and
predictability, the Commission adopted
the tEc:licy of adjusting the annual fees
by the percentage change in the total
NRC budget, with adjustments for

-numbers of licensees in particular fee

classes and other neces adjustments
to meet the requirement of recoveri
approximately 100 percent of the budget

ugh fees. This tage change
method is used on}y if there has not
been a substantial change in the total
NRC budget or the magnitude of the
budget allocated to a specific class of
licensees, in which case the annual fees

bl [
4

s of licensees, and, to__For example, in FY-1998,the equivalent —will be rebaselined-As of FY-1099,the————
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maximum interval for rebaselining is
three years. However, the Commission
has stated that it will rebaseline earlier
if warranted.

7. Assessment of Annual Fees to

Licensess in Standby or

Decommissioning

Comment. One commenter indicated

that it is inappropriate for the NRC to
uranium recovery licensees in

“standby” mode the same annual fees as

licensees who are actively o?e:aﬂ.ng e

- . facility, especially in light of the fact

that atory review and inspection
efforts by the NRC are for these
dormant sites. Similarly, another
commenter remarked that the NRC
should lessen or discontinue its
assessment of annual licensing fees on
deco:lnmissioned facilities tl‘x':} u:
simply awaiting NRC approval o
reclamation plans. L
Response.?n the FY 1991 fee rule, the
Commission made a determination to
assess annual fees to uranium recov
licensees in operation or in standby in
order to recover the generic costs and
other costs not recovered through Part
170 fees attributable to the uranium
recovery class. The Commission stated
that this method was practical,
equitable, and a fair way to recover NRC
costs given the limited number of
operating mills and is consistent with
the approach taken for other classes of
licensees. The Commission further
elaborated on this issue in response to
a similar commen(t frontxh th;l Amt:glean
Mining Congress (now the Natio
Association) in 1995 (60 FR
20918; April 28, 1895). There the
Commission esserted it would continue

- to assess annual fees based on whether

a licensee holds a valid license with the
NRC that authorizes possession and use
of radioactive material, regardless of

- whether the facility is actively operating

or in a standby status. The basic premise
for this policy is that the benefit the
NRC provides a licensee is the authority
to use licensed material. The choice of
whether or not to exercise that authority
is a business decision of the licensee.
Because of the maxladate that the leZC
recover approximately 100 percent of its
budget through fees, to refrain from
annual fees to licensees in a
standby mode would increase the
annual fees for other licensess in the
class because the number of licensees
assessed annual fees would decrease.
Such an approach would raise faimess
and equity concerns. Licensees in_
standby status receive benefit from
NRC’s generic guidance and rules
applicable to their class of licensee.
A(Fditionally. any reduction in required

licensing reviews and inspections for o

licensees in & standby mode would be

reflected in reduced Part 170 fees

assessed to them. _
However, the annual fee is waived for -

those licensees who voluntarily

relinquish the euthority to operate and -

have ently ceased operations,
inclug;ngtles with reclamation or

- decommissioning plans pending NRC
‘review, Thus, the commenter’s remark

about the NRC assessing annual fees to
uranjum recovery sites in :
decommissioning is incorrect.

8. Relationship Between Benefits and
Fees

Comment. Several uranium recovery

betw’t:ommenters fonng:l lack of relationshép

een NRC’s regulatory program an
the benefits derived by indglstry. such as
a disparity in Part 171 fees versus Part
170 fees and excessive levels of -
oversight/inspections for operating
licensees for what amounts to a
relatively benign industry from a health
and safety standpoint.

Response. In FYs 1998 and 1999, the
NRC considered ways to recover more of
its costs through Part 170 fees. The
Commission decided in FY 1999, for
example, to expand the scope of Part
170 fees to include incident
investigations, certain performance
assessments and evaluations, reviews of
reports end other submittals such as
responses to Confirmatory Action
Letters, and full cost recovery for time
expended by PMs (except time spent on
generic activities such as rulem \
and leave). The NRC believes that the
costs for the activities not recovered .
through Part 170 fees are eppropriately
included in the Part 171 annual fees.
These activities include generic efforts,
activities exempted from Part 170 fee
recovery based on NRC policy or legal
constraints, and certain activities that
raise fairness end equity concerns
because they do not benefit the -
licensees who pay the costs. In the FY
1899 final fee rule, the NRC outlined the

‘actions it has taken to eddress the

fairness and equity concerns (64 FR
31448-50; June 10, 1899). The response
to comments on the FY 2000 proposed
fee rule concerning legal issues (A.1. of
this Section) provides an update to the
FY 1999 discussjon.

The NRC takes issue with the
commenters’ remark about the uranium
recovery industry being subjected to
excessive tory oversight by the
NRC for a relatively low risk operation.
The NRC is charged with the :
responsibility of regulating the nation’s
civilian radioactive source material .
supply in a manner that is safe to public
health and the environment. Uranium
recovery is one of the activities that the

NRC regulates under its mandate. The
commenters’ suggestion that uranium -
recovery presents a relatively low health
and safety risk does not obviate the
NRC'’s responsibility to regulate the
industry, nor does it address the
potential health, safety, and

- environmental issues associated with

groundwater clean-up, tailings
impoundments, fac:ilitytlmlmg
decommissioning, yellowcake
processing and handling, etc. When
developing its annual budget, the NRC’s
Uranium Recovery Branch looks at the
level of regulatory effort needed to
fulfill its mission and bases its
inspections and review efforts
accordingly. This budget is closely
scrutinized by the NRC's Office for
Nuclear Material Safety anc Safeguards,
the Commission, the Office of )
Management and Budget, and the U.S.
Congress before it is approved to ensure
that proper resources are allocated to
sufficiently protect public health and
safety and the environment, at the most
efficient staffing level. :
Additionally, the NRC has examined
ways to reduce or eliminate inspections
associated with vranium recovery
facilities. In establishing inspection

frequencies, the NRC considers the risk

to public health and safety, and the
environment. Sites under reclamation
are to be inspected once every three
years, unless a specific request is
received from a ﬁoensee far the NRC
staff to review elements of construction
earlier. Generally, sites on standby
status are to be inspected every two to
three years. Facilities that are currently
in operational status are to be inspected
twice a year, with the option for a
reduction to once a year made by the
NRC based on the site’s previous
inspection record. Thus, if an operating °
uranjum recovery licensee has & good
inspection record and the NRC
determines that a reduced number of
inspections is warranted, it will
eliminate one biannual inspection.
Furthermore, the NRC has instituted
performance-based licensing for
uranium recovery licensees to help
streamline licensing and oversight
activities, and when implemented
properly by the licensee, should result
‘ixt:ax&educed review efforts by the NRC
These programmatic efficiencies are
intended to reduce the amount of
resources expended on licensing and
inspection activities. However, there are
other activities that have required
increased resources. For example, three
uranium recovery licensees were .
involved in Atomic Safety Licensing -
Board edministrative hearings over the

last several years. These contested
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- hearings have consumed substantial

NRC staff resources. The budgeted
resources devoted to contested hearings
affect the Part 171 fee base because, for
policy and legal reasons, the -
Commission does not charge Part 170
fees for contested hearings. Commenters
have opposed cost recovery under Part
170 for contested hearings. -

Comment. Many-commenters voiced
their displeasure with the inequities of
OBRA-90 and encouraged the NRC to
continue its efforts in pursuing
legislative action to obtain fee relief for
the uranium recovery industry. ~

Response. The FY 1999 fee rule
outlines the actions the NRC has taken
to address the inequities of the annual
fees. As noted previously, the NRC has
submitted proposed legislation that
would reduce the NRC's fee recovery
amount in order to address fairness and
equit¥ concerns. The Senate has passed
egislation.

D. Other Issues

1. NRC’s Budget .

Comment. One commenter, referring
to the NRC’s FY 2001-2005 Five Year
Plan, indicated that NRC's overall
budget does not reflect the agency’s
stated objectives to become more
effective and efficient. The commienter
believes that changes in NRC's
regulatory approach, the industry’s good
performance, and decreases in licensing
actions, generic commnnieagons. :
inspection requirements, and time spen
on allegations, should lead to & :
reduction in FTE, not an increase as

ected in the budget plan.

esponse. The NRC’s budgets, current
or future, are not within the scope of
this rulemaking. The purpose of this

they are submitted to the Office of
Management and Budget (OMB). After
OMB review, the budget requests are
submitted to Congress, where they
undergo additional scrutiny. This
review process assures that the budget
reflects the resources necessary for the
NRC to carry out its health end safety
mission. .

While there are decreases in resource
needs as the commenter noted, there are
also major increases. These increases are
needed for efforts such as timely license
informiz liNRc regul iy m.ill r;fSk-hich

rming ations, W,
have been supported by the industry.

2.NRC’s Jurisdiction for In-Situ Leach

Comment. Uranium
commenters urged the NRC to
relinquish its jurisdiction of in-situ
leach (ISL} uranium mining wellfield
regulation as outlined in the National
Mining Association’s (NMA's) 1998
White Paper to the Commission.

Response. The NRC recognizes the
commenters’ concern regarding NRC's
role in ISL wellfield ation as
discussed itﬁ the FY biezgg fee rule.In

, the NRC began examining its

role in the regulation of ISL wellfields
and the associated groundwater in 1837,
The NMA provided its White Paper
outlining
one related to in-situ facility regulation.
The matter is now before the
Commission. - .

I, Final Action

The NRC is amending its licensing, °
inspection, and annual fees to recover
approximately 100 percent of its FY
2000 budget authority, including the
budget suthority for its Office of the
Inspector General, less the

ur major concerns, including

appropriated from the General Fund for
activities related to regulatory reviews
and other assistance provided to the
DOE and other Federal agencies. The
NRC's FY 2000 Appropriations Act
states that this $3.85 million =
appropriation shall be excluded from
license fee revenues. Therefore, the NRC
is required to collect epproximately
$447.0 million in FY 2000 through 10
CFR Part 170 licensing and inspection
fees and 10 CFR Part 171 annual fees.
The total amount to be recovered in fees
for FY 2000 is $2.6 million less than the
total amount estimated for recovery in
the NRC's FY 1999 fee rule.

The NRC estimates that
epproximately $106.0 million willbe

_ recovered f{n FY 2000 from Part 170 fqes

and other offsetting receipts. The
re $341.0 million would be
recovered through Part 171 annual feses.

The NRC also estimates anet
adjustment for FY 2000 of
epproximately $5.7 million for the small
entity subsidy, for FY 2000 invoices that
would not be paid in FY 2000, and for
payments received in FY 2000 for FY
1999 invoices. These adjustmentsare -,
approximately $2.5 million more than g4
in FY 1999. In eddition, there are -
approximately 530 fewer licenses
subject to annual fess in FY 2000 than -
in FY 1999, due primarily to Ohio .
becoming an Agreement State in
August, 1999.

As a result of these changes, the FY
2000 annual fees increased slightly, by
spproximately 1.4 percent, compared to

FY 1999 actual (prior to rounding) .
annual fees, As a result of rounding, the
FY 2000 annual fees for several fee:
categories are the same as the final

rulemaking is to establish the fees eppropriations received rom the NWF  (rounded) FY 1899 annual fees. The
necessary to recover ap tely 100 the General Fund. For FY 2000, the change to the annual fees is described
percent of the agency’s FY 2000 budget = NRC's budget authority is $470.0 in more detail in Section B. The
authority as required by OBRA-80. The million, of which $19.15 million has " following examples illustrate the
NRC'’s budget requests undergo been appropriated from the NWF. In changes in annual fees: FY 1899 FY
extensive internal examination before addition, $3.85 million has been 2000 .
FY 1899 FY 2000
Class of icensees ennual fee - annual fee

Power Reactors (Including Spent Fue! Storage/Reactor Decommissioning fee) $2,776,000 £2,815,000
Spent Fuel Storage/Reactor Decommissioning 206,000 208,000
Nonpower Reactors 85,800 87,100
High Enriched Uranium Fuel Facility 3,281,0000|. ' 3,327,000
Low Enriched Uranium Fue! Facility 1,100,000 1,116,
UF¢ Conversion Facllity ..... 472,000 478,000
Uranium Mills 131,000 132,000
Typical Materials Licenses: :

Radiographers 14,700 14,800

Well Loggers 9,600 10,100

Gauge Users 2,600 2,600

Broad Scope Medical. 27,800 28,100
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The final FY 2000 fee ruleis e
“major” final action as defined by the
S Business Regulatory Enforcement
Fairness Act of 1996. Therefore, the
NRC's fees for FY 2000 will become -
effective 60 days after publicetion of the
final rule in the Federal Register. The

- NRC will send an invoice for the

emount of the annual fee to reactors and

‘major fuel cycle facilities upon

publication of the FY 2000 fina! rule.
For these licensees, payment will be due
on the effective date of the FY 2000 rule.
Those materials licensees whose license
anniversary date during FY 2000 falls
before the effective date of the final FY
2000 rule will be billed during the
enniversary month of the license and
continue to pay annual fees at the FY
1999 rate in FY 2000. Those materials -
licensees whose license anniversary
date falls on or after the effective date

of the final FY 2000 rule will be billed

- at the FY 2000 revised rates during the

enniversary month of the license and

_ payment will be due on the date of the

invoice. However, interest will be
waived if payment is received within 30
days from the invoice date. -

As announced in FY 1898 rule, asa
cost-saving measure, the NRC will no
longer mail the final rule to all
licensees. However, the NRC will send
the final rule to any licensee or other
person upon request. To request a copy,
contact the License Fee and Accounts
Receivable Branch, Division of
Accounting and Finance, Office of the
Chief Financial Officer, et 301—415-
7554, or e-mail us at fees@nrc.gov. In

addition to publication in the Federal
Register, the final rule will be available
on the internet at http://
ruleforum.linl.gov. .

e NRC is
to 10 CFR Parts 170 and 171 as~
discussed in Sections A and B below:

A. Amendments to 10 CFR Part 170:

Fees for Facilities, Materials, Import and

Export Licenses, and Other Regulatory
Services Under the Atomic Energy Act
of 1954, as Amended

.The NRC is revising the hourly rates
used to calculate fees and is adjusting
the 10 CFR Part 170 foes based on the
revised hourly rates. An administrative
amendment has also been made to
§ 170.12(c) to clarify that the site to
which a resident inspector is assigned
will not be assessed Part 170 fees for
time spent by the resident inspector in
support of ectivities at another site. The
amendments to 10 CFR Part 170 are as
follows: ' . :

1. Hourly Rates

The NRC is revising thetwo .
professional hourly rates for NRC staff
time established in § 170.20. These rates
are based on the number of FY 2000
direct pro, full ime equivalents -
(FTEs) and the FY 2000 NRC budget,

excluding direct program support costs

and NRC’s appropriations from the
NWF and the General Fund. These rates
are used to determine the Part 170 fees.
The hourly rate for the reactor program
is $144 per hour ($255,848 per direct
FTE). This rate is applicable to all
ectivities for which ges are based on

o making other changes

full cost under § 170.21 of the fee
regulations. The hourly rate for the
nuclear materials a.mi!l nuc:ear waste
program is $143 per hour ($253,478 per
direct FTE). This rate is applicable to all
activities for which fees are basedon -
full cost under § 170.31 of the fee
ations. In the FY 1999 final fee
e, these rates were $141 and $140,
respectively. The approximately 2
percent increase is primarily due to the
Government-wide pay increase in FY.
2000.
The method used to determine the
two professional hourly rates is as
follows:
a. Direct pro
identified for

FTE levels are
e reactor program and

nl, Ah e .. = ol o sidm,

the nuclear material and waste program. -

b. Direct contract support, which is -
the use of contract or other services in
support of the line organization’s direct
program, is excluded from the '
calculation of the hourly rates because
the costs for direct contract support are

. charged directly through the various

categories of fees. :

¢. All other direct program costs (i.e.,
Salaries and Benefits, Travel) represent
“in-house” costs and are allocated
dividing them uniformly by the to
number of direct FTEs for the program.
In addition, salaries and bepefits plus -
contracts for non-program direct
management and support, end the
Office of the Inspector General are
allocated to each program based on that
program’s direct costs. This method
results in the following costs which are
included in the hourly rates.

TABLE |.—FY 2000 BUDGET AUTHORITY TO BE INCLUDED IN HOURLY RATES

- [Dollars in miltions)

’ Reactor Materials

program program
Direct Program Salaries & Benefits - $103.3M $29.0M
Overhead Salaries & Benefits, Program Trave! and Other Support § 53.2M $15.3M
Aliocated Agency Management and Support $ 988 $27.9
" Subtotal $255.3 $72.2
Less offsetting receipts el [ [
Tota! Budget included in Hourly Rate $255.2 . $722
Program Direct FTEs 9975 | 284.8
Rate per Direct FTE : $255,848 | . $253478
Professional Hourly Rate (Rate per direct FTE divided by 1,776 hours) $144 T $143

As shown in Table I, dividing the
$255.2 million (rounded) budgeted
amount included in the hourly rate for

‘the reactor program by the reactor

program direct FTEs (897.5) resultsin a
rate for the reactor program of $255,848
per FTE for FY 2000. The Direct FTE

$144 per hour (rounded to the nearest
whole dollar). This rate is calculated by
dividing the cost per direct FTE
($255,848) by the number of productive
hotirs in one year (1,776 hours) as set -
forth in the revised OMB Circular A~76,
“Performance of Commercial

(rounded) budgeted amount included in
the hourly rate for the nuclear materials
and nuclear waste program by the
program direct FTEs (284.9) resultsin
rate of $253,478 per FTE for FY 2000.
The Direct FTE Hourly Rate for the
materials program is $143 per hour
(rounded to the nearest whole dollar).
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This rate is calculated by dividing the

. cost per direct FTE ($253,478) by the
rum

of productive hours in one year
(1.776 hours). -
2. Fee Adjustments

_The NRC is adjusting the current Part
170 foes in §§170.21 end 170.31 to
reflect the changes in the revised hourly

trates. The full cost fees assessed under .

§§170.21 and 170.31 ere based on the
professional hourly rates and any direct
program support (contractual services)
costs expended by the NRC. Any
professional hours expended on or after
the effactive date of the final rule would
be assessed at the FY 2000 hourly rates.

The fees in §§170.21 and 170.31 that
are based on the ave time to review
an applicativn (“flat” fees) bave been -
adjusted to refiect the increase in the
professional hourly rates from FY 1699.
The amounts of the materials licensing
“flat” fees were rounded as follows.
Fees under $1,000 are rounded to the
nearest $10. Fees that are greater than
£1,000 but Jess than $100,000 are
rounded to the nearest $100. Fees that
are greater than $100,000 are rounded to
the nearest $1,000.

The licensing “flat” fees are

applicable to fee categories K.1 '.hrough ‘

K.5 of § 170.21, and fee categories 1.C,
1.D,2.B, 2.C, 3.A through 3.P,4B -
through 9.D, 10.B, 15.A through 15.E,
end 16 of §170.31. Applications filed on
or after the effective date of the final
rule will be subject to the revised fees

in this final rule.

3. Administrative Amendment -
The NRC is amending § 170.12 (c){1)

" to clarify that the fees assessed fora

resident inspector’s time exclude time
spent by the resident inspector in
support of activities at another site. This
gx;ovision was inadvertently omitted

m the revision of 10 CFR 170 in the
FY 19899 fee rule.

- 4, Other

The NRC solicited public comment in
fee rulemaking
(64 FR 15878; April 1, 1899) on whether
to include the development of orders,
evaluation of responses to orders,
development of Notices of Violations
(NOVs) accompanying escalated
enforcement actions, and evaluation of
responses to NOVs in the fees collected
for identifiable services under Part 170
in the FY 2000 proposed fee rule. Those
commenting on this issue presented
ents both for and against essessing
Part 170 fees for these activities. The

-NRC stated in the final fee rule (64 FR

31452; June 10, 1999), that it would
er evaluate this issue before
promulgation of the FY 2000 fee rule. - -

Three of the four commenters who
addressed this issue in FY 1999 did not
support recovering the costs for these
activities under Part 170. These
commenters were concerned that -
assessing these costs to the specific
licensees under Part 170 could be
viewed as penalizing the licensee when
the licensee identifies and corrects
violations. One commenter supported
Part 170 fee assessment for escalated -

" enforcement actions, indicating that it is
inappropriate for one licensee to
subsidize oversight for another licensee.
This commenter also stated that the
perception that these actions serve as an
industry-wide deterrent is not borne

out. ‘

In addition to concerns raised by the
commenters, there are other problems -
with assessing Part 170 fees for these
activities. These problems include the
handling of escalated enforcement costs
if the enforcement action is reduced to
& non-escalated enforcement action or is
dropped altogether. Based on the public
comments received in FY 1993 and legal
and policy concerns (e.g., whether
adoption of such a policy would deter
licensees from requesting hi S on
proposed enforcement ections), the NRC

and escalated enforcement actions
. through Part 171 annua! fees.

In summary, the NRC is amending 10
CFR Part 170 to:

1. Revise the two hourly rates;

2. Revise the li ees 10 be
assessed to reflect the revised hourly
rates; and

3. Make an administrative amendment
to § 170.12(c) to clarify that the site to
which a resident inspector is assigned
will not be assessed Part 170 fees for
time spent by the resident inspector in
support of activities at another site.

B. Amendments to 10 CFR Part 171:
Annual Fees for Reactor Licenses, and
Fuel Cycle Licenses and Materials
Licenses, Including Holders of
Certificates of Compliance,
Registrations, and Quality Assurance
Program Approvals, and Government
Agencies Licensed by the NRC

The NRC is revising the annual fees
for FY 2000, increasing the maximum
annual fees assessed to those licensees
who qualify as small entities, and -

ing several administrative
emendments. The amendments are as
follows: :

1. Annual Fees

The NRC is emending §§171.15 and
171.16 to establish the annual fees for
FY 2000 to recover approximately 100

__. percent of the FY 2000 budget authority,

- Joss fees collected under 10 CFR Part -

"magnitude of

continue to recover costs for orders

_ concerns about fee stabili

170 and funds appropriated from the
NWF and the General Fund. In the FY
1995 final rule, the NRC stated that it
would stabilize annual fees as follows.
Beginning in FY 1996, the NRC would
adjust the n‘;xl::anz;a; f?esi only znthe) o
percentage e (plus or minus
NRC’s total budget authority, unless
there was a substantial change in the
total NRC budsft authority or the
e budget allocated to a
:Eeciﬁc class of licensees. If either case
ould occur, the annual fee base would
be recalculated (60 FR 32225; June 20,
1995). The NRC also indicated that the
g::centage change would be adjusted
ed on changes in 10 CFR Part 170
fees and other adjustments as well as on
the number of licensess paying the fees.
In addition, beginning in FY 1897, the
NRC made an adjustment to recognize
that all fees billed in & fiscal year are not
collected in that year. . )
In the FY 1999 proposed fee rule (63
FR 15884; April 1, 1999), public
comment was solicited on whether the
NR(il:hould. in cﬁl‘:t::; yeg;:ﬁ oegxfﬁue to
use the percent e Im
rebaseline anpual fees every several
years, as established in FY 1995, or
return to a policy of rebaselining annua?
fees every year. The majority of those
commenting on the frequency for
rebaselining annual fees supparted
rebaselining every several years, as
warranted. Based on the comments
received, licensees have contin
. Therefore,
in the final FY 1999 fee rule (64 FR .
81448; June 10, 1999), the NRC stated -
that it is continuing the policyof . .
adjusting the annual fees only by the
t change in the NRC's total
Eiexdget, with additional adjustments for
the numbers of licensees pa fees,
changes in Part 170 fees, and other
adjustments that may be required,
unless there is & substantial change in
the total NRC budget or the magnitude
of the budget ellocated to & specific
class of licensees, in which case the
annual fee base would be reestablished.
However, based on experience gained
from applying the criteria from FY 1896
to FY 1999, the Commission determined
that, in the future, annual fees should be
rebaselined at least every three years, or .
earlier, if warranted. :
After evaluating NRC’s budget data for
FY 2000 and concluding that there has
not been a substantial e in the
NRC budget or in the magnitude of &
specific budget ellocaticn to a class of
licensees, the NRC is continuingto .
stabilize annual fees by adjusting the FY
1999 dnnual fees by the percent change
in the NRC's total budget, with .

36955
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' 170 collections and other offsetting 1998 collections and an estimated $2.4 & net annuel fee billing adjustment of

¢ receipts, and other changes requiredto  million increase in Part 170 collections  approximately $5.7 million for FY 2000
assure that the amounts billed resultin  for FY 2000 compared to FY 1899. The  resulting from: (1) bills that will not be
the required collections. - - increase in estimated Part 170 paid in FY 2000; (2) the small enti

The $447.0 million to be recovered . collections, from $103.5in FY 1999to  subsidy; and (3) payments received in

through Part 170 and Part 171 fees for $105.9 for FY 2000, is largely - FY 2000 for FY 1899 invoices. The
FY 2000 is $2.6 million less than the attributable to changes in Commission  billing adjustment, which is necessary
total amount estimated for recoveryin  policy included in the FY 1999 final fee to assure that the “billed” amount

" the NRC's FY 1999 fee rule. The NRC
estimates that approximately $106.0
million will be recovered in FY 2000
from Part 170 fees and other offsetting
receipts, compared to $107.7 million in
FY 1999, a $1.7 million decrease. As the
NRC explained in the FY 1999 proposed
and final fee rules (64 FR 15876; April
1, 1999, and 64 FR 31458; June 10,
1699), the amount for FY 1998 included
& $4.1 million carryover from additional
FY 1998 collections which reduced the
total fee recovery amount for FY 1999.
This circumstance does not exist for FY

. 2000. The $1.7 million decrease in
estimated collections for FY 2000 is the
difference between the $4.1 million
reduction available in FY 1999 from FY

rule, such as billing full cost under Part

170 for project managers, performance
assessments, incident investigations,

-and reviews of reports and other

documents that do not require formal or

legal approval. . ject to annual fees in FY 2000 than

The remaining $341.0 million ($447.0 in FY 1899, due primarily to Ohio .
million total FY 2000 fee recovery becoming an ment State in August
amount less $106.0 million for 1999, As a result of these changes, the .

estimated Part 170 collections and other
receipts) is to be recovered through the
Part .71 annual fees. The $341.0 million
annual fee recovery amount for FY 2600
is approximately $1.0 million less than
in FY 1899.

In addition to the slight reduction in
the total amount to be recovered
through annual fees, the NRC estimates

results in the required collections, is
approximately $2.5 million more than
in FY 1999,

In addition to these changes, there are
approximately 530 fewer licenses
sul

FY 2000 annual fees increased slightly,
by approximately 1.4 percent, compared
to the FY 1999 actual (prior to rounding)
annual fees. As a result of rounding, the
FY 2000 annua! fees for several fee
categories are the same as the final
(rounded) FY 1999 annual fees: The
effects of these changes on the annual
fees are shown in Table II.

TABLE Il.—CALCULATION OF THE PERCENTAGE CHANGE TO THE FY 1999 ANNUAL FEES

{Doflars in millions]
FY 1999 FY 2000

Total Budget $469.80- _ $470.00
Less NWF -17.00 -19.15
Less General Fund (Regulatory reviews, and other assistance to other Federal 896nciBs) ......oesicusssnsesae -3.20 -3.85
Tota! Fee Base ) . $449.60 $447.00
Less Part 170 Fees ~103.50 -105.80
Less other receipts -~ 420 -0.10
Part 171 Fee Collections Required $341.90 $341.00

Part 171 Billing Adjustment:
Small Entity Alowance y 5.30 5.60
Estimated Unpaid Current FY Part 171 Invoices 3.40 3.30
Estimated Payments from Prior Year Invoices ~5.50 -3.20
Subtotal 3.20 570
Tetal Part 171 Billing $345.10 $346.70

1These adjustments are necessary to ensure that the “billed” amount resutts in the required collections. Positive amounts indicate amounts

billed that will nct be collected in FY 2000. . R

2. Small Entity Annual Fees increase is less than the increase in the

changed during the perioa between

4 n average fees paid by small entity 1991 and 1999. In the past, costs for
nn?uil fee agtdnt!he lox?r!el; tier u::fli v licensees in Agreement States duting materials license inspections, renewals,
entity annual fee are increased by 25 time. end amendments were recovered
percent. The maximum small entity _ Between 1891 and 1999, changes in through Part 170 fees for services. The
annual fee increased from $1,800 to the external and internal costs of these activities are now

environment have affected NRC's costs
end those of its licensees. Increases in
the NRC materials license foes,

$2,300, and the lower tier small entity
fee increased from $400 to $500. The
current maximum small entity annual
foe was established in FY 1891; the
current lower tier small entity annual
fee was established in FY 1892. The 25
percent increase is consistent with the
increase in NRC fees for other NRC

_and the Consumer Price Index all
indicate that the NRC small entity fee
established in 1891 should be revised.

Agreement States’ materials license fees, -

In addition, the structure of the fees that
— ——~materials licensees since FY 1991. The —--NRC-charges to-its materials licensees——— paying a smaller percentage of the total

_included in the Part 171 annual fees
assessed to materials licensees.

While the annual fees increased for

most materials licensees as a result of

" these changes, the NRC’s annual fees
sssessed to small entities have not been .

adjusted to include the additional costs.
As a result, small entities are currently

e, faa o0 sl .
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. NRC regulatory costs related to them
‘than they did in FY 1991 and FY 1892
when the small entity fees were
established.

Based on the changes that have
occurred since FY 1891, the NRC has
rean:.lafzed its maximum small entity
annual fee. As part of the reanalysis, the
NRC considered the 1939 fees assessed
by Agreement States, the NRC’s FY 1999
fee structure, and the increase in the

. Consumer Price Index between FY 1891

and FY 1899. The reanalysis and
alternatives considered by the NRC for -
revising the small entity annual fees are
described in the Regulatory Flexibility
Analysis, which is Appendix A to this
final rule, '

In the future, the NRC plans to re-
examine the small entity fees each year
that annual fees are rebaselined.

3. Administrative Amendments

8. The NRC is revising § 171.5,
Definitions, to include Certificates of
Compliance {Certificates) issued under
Part 76. The NRC issued two Certificates

" of Compliance under Part 76 to the

United States Enrichment Corporation
(USEC) for the operation of the gaseous
diffusion uranium enrichment plants
located at Paducah, Kentucky, and
Piketon, Ohio. The definitionof
Materials License in § 171.5 has been
amended to include Part 76 Certificates.
This change is an administrative change
to codify agency practice in the
definitions for 10 CFR Part 171. Section
171.16(a)(1) already provides that-
annual fees covered by the section apply
to person(s) authorized to conduct
activities under 10 CFR Part 76 for
uranium enrichment. USEC has been
subject to annual fees since FY 1997.
b. Section 171.15 is revised es
follows: -
(1) Paragmphs (b) and (c) of §171.15
are revised in their entirety to establish
the FY 2000 annua! fees for operating
power reactors, power reactors in
decommissioning or possession only
status, and Part 72 licensees who do not
hold Part 50 licenses. The fees have
been established by increasing the FY
1989 actual (prior to rounding) annual
_ fees by epproximately 1.4 percent. In
the FY 1999 fee rule, the NRC stated it
would continue to stabilize ennual fees
by adjusting the annual fees only by the
percentage change (plus or minus) in
NRC’s total budget authority, edjusted -
for changes in estimated collections for
10 CFR Part 170 fees, the number of
licensees paying annual fees, and other
" adjustments that may be required,
unless there iz a substantial change in -
the total NRC budget or the magnitude
of the budget allocated to a specific

annual fee base would be reestablished.
The activities comprising the FY 1999
base annual fees and the additional
charge (surcharge) are listed in

§ 171.15(b)(2), (c)(2) and (d)(1) for
convenience purposes.

The FY 2000 annual fee for each
operating reactor is $2,815,000, which
includes the annual fee of $209,000 for
spent fuel storage/reactor

ecommissioning. Each power reactor
holding & Part 50 license that is in
decommissioning or g:)ssession onl
status and has spent fuel on-site an
each independent spent fuel storage Part
72 licensee who does not hold a Part 50
license is subject to the spent fuel
storage/reactor decommissioning annual
fee of $209,000 in FY 2000.

(2)P h (e) of § 171.15 is revised
to establish the FY 2000 annual fee for
non-power (test and research) reactors.
The fee has been established .
increasing the FY 1999 actual {prior to
rounding) annual fee by approximately
1.4 percent. The FY 2000 annual fee for
each non-power reactor is $87,100. The
NRC will continue to grant exemptions
from the annual fee to Federally-owned
and State-owned research and test
reactors that meet the exemption criteria
specified in § 171.11(a)(2).

¢. Section 171.16 is amended as
follows:

(1) Section 171.16{c) covers the fees
assessed for those licensees that can
qualify s small entities under NRC size

"standards. A materials licensee may pay

g reduced annual fee if the licensee
qualifies as a small entity under the
NRC's size standards and certifies that

_ 1t is a small entity using NRC Form 526.

This section is revised to reflect the 25
percent increase in the small entity fees.
The NRC is maintsining a two-tier fee -
structure for licensees that quelify as
small entities under the NRC's size
standards. In general, licensees who
qualify as small entities will pay a
maximum annual fee of §2,300. A
second or lower-tier small entity fee of
$500 is in place for those licensees who
are considered to be very small entities
for the purposes of this regulation.

(2) Section 171.16(d) is revised to
establish the FY 2000 ennual fees for
materials licensees, including
Government agencies, licensed by the
NRC. The FY 2000 annual fees were
determined by increasing the FY 1899
actuel (prior to roun annual fees by

: gpproximately 1.4 percent. After

rounding, the FY 2000 annual fees for
several categories of materials licenses
are the same as in FY 1999. The amount
or range of the FY 2000 annual fees for
materials licenses is summarized as

M@TERIALS LICENSES, ANNUAL FEE

RANGES
Category of license Annual fees -
Part 70—High en- $3,327,000
riched fuel facility.
Part 70—Low en- 1,116,000
riched fuel facility. .
Part 40—UF4 conver- | 478,000
~ slon tacility. .
Part 40—Uranium re- | $30,800 to $132,000
covery facilities.
Part 30—Byproduct $620 to $26,1002
Materia! Licenses. .
Part 71—Transpor- $2,300 to $67,600
tation of Radio-
active Materal.

2Excludes the annual fee for a few military
“master” materials licenses of broad-scope
Issued to Govemment agencies, which is

(3) Footnote 1 of § 171.16(d) is
amended to provide a waiver of the
annual fees for materials licensees, and
bolders of certificates, registrations, and
approvals, who either filed for
termination of their licenses or
approvals or filed for possession only/
storage only licenses before October 1,
19899, and permanently ceased licensed
activities entirely by September 30,

1999, All other licensees and approval

holders who held a license or approval
on October 1, 1999, are subject to the FY
2000 annual fees.

" Holders of new licenses issued d

FY 2000 are subject to a prorated anni
fee in accordance with the current
proration &rovision of §171.17. For -
examgle. ose new materials licenses
issued during the period October 1,
1999, through March 31, 2000, are
assessed one-half the annual fee in
effect on the ennive: date of the
license. New materials licenses issued
on or after April 1, 2000, are not subject

to an annual fee for FY 2000. Thereafter, .

the full annual fee will be due and
payable each subsequent fiscal year on
the anniversary date of the license.
Materials licensees whose annual fees
are less than $100,000 are subject to the
annual fee in effect on the annivers

date of the license. The anniversary date
of the materials license for annual fee
purposes is the first day of the month in
which the original license was issued.

d. Section 171.18 Payment, is
amended as follows: '

(1) Section 171.18(b) is revised to
update the fiscal year references, and to
give credit for partial payments made by
certain licensees in FY 2000 toward
their FY 2000 annual fees. The NRC
enticipates that the first, second, end

' third quarterly payments for FY 2000

will have been made by operating power
reactor licensees and some e

—materizls licensees before the

f e
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becomes effective. Therefore, the NRC
will credit payments received for those
$xarterly annual fee assessments toward.
e total annual fee to be assessed. The
NRC will adjust the fourth quarterly
invoice to recover the full amount of the
revised annual fee or to make refunds,
as necessary. Payment of the annual fee
is due on the date of the invoice and
interest accrues from the invoice date.

. However, interest will be waived if.
g;yment is received within 30 days

m the invoice date.

(2) The remainder of this section,
although unchanged, is presented for
the convenience of the user. As in FY
1898, the NRC will continue to bill
-annual fees for most materials licenses
on the anniversary date of the license
(licensees whose annual fees are
$100,000 or more would continue to be
assessed quarterly). The annual fee
assessed will be the fee in effect on the
license anniversary date, unless the
annual fee for the prior year was less
than $100,000 and the revised annual
fee for the current fiscal year is $100,000
or more. In this case, the revised amount
will be billed to the licensees upon
publication of the final rule in the
Federal Register, adjusted for an
annual fee payments already made for
that fiscal year based on the anniversary
month bi pmﬁf;:m FY 2000, ltxhe
anniversary date billing process applies
to those materials’lioens§s in the
following fee categories: 1C, 1D, 2A(2)
Other, 2A(3), 2A(4), 2B, 2C, 3A through
3P, 4A through 8D, 10A, and 10B. For
annual fee purposes, the anniversary
date of the materials license is .
considered to be the first day of the
month in which the original materials
license was issued. For example, if the
original materials license was issued on
June 17 then, for annual fee purposes,
the anniversary date of the materials
license is June 1 and the licensee will
continue to be billed in June of each
year for the annual fee in effect on June
1. Materials licensees with anniversary
dates in FY 2000 before the effective
date of the FY 2000 final rule will be -
billed during the anniversary month of
the license and continue to pay annual

- fees at the FY 1999 rate in FY 2000.

Those mater;als lims with fﬁcentsf
anniversary dates on or after the
effective date of the FY 2000 final rule
will be billed at the FY 2000 revised
rates during the anniversary month of
their license. )

The NRC reemphasizes that the
annual fee will be assessed based on
whether a licensee holds a valid NRC
license or certificate that authorizes
possession and use of radioactive
material.

Ins , the NRC is revising 10
CFR Part 171 as follows:
1. The nt change method has

_been used to determine the annual fees

for FY 2000. The FY 2000 annual fee for
each license fee category have been
established by increasing the FY 1999
actual annunly fee by approximately 1.4
percent;

2. The maximum small entity annual
fee for each fee category is increased
from $1,800 to $2,300, and the lower

-tier small entity fee is increased from

$400 to $500; and

3. Certificates of Compliance issued
under Part 76 have been added to the
definition of Materials License in
§171.5. ’

- IV. Voluntary Consensus Standards

The National Technology Transfer |
and Advancement Act of 1895, Pub. L.
104-113, requires that Federal agencies
Sovetoped o sdomtod by votum

eveloped or adopted by voluntary
consenglexs standards bodies unless

-using such a standard is inconsistent

with epplicable law or otherwise
impractical. In this final rule, the NRC
is amending the licensing, inspection,
and annual fees charged to its licensees
and applicants as necessary to recover
approximately 100 percent of {ts budget
authority in FY 2000 as is required by
the Omnibus Budget Reco;ec%iaﬁon Act
of 1890, as emended. This action does
not constitute the establishment of &
standard that contains generally
epplicable requirements. .

V. Environmental Impact: Categorical
Exclusion

The NRC has determined that this
final rule is the of action described
in categorical exclusion 10 CFR
51.22(c)(1). Therefore, neither an

- environmental impact statement nor an

environmental impact assessment has
been prepared for the final regulation.
By its very nature, this regulatory action
does not affect the environment, and
therefore, no environmental justice
issues are raised.

VI. Paperwork Reduction Act
Statement

This final rule contains no
information collection requirements
and, therefore, is not subject to the
requirements of the Paperwork
Reduction Act of 1895 (44 U.S.C. 3501

et gseq.).

VI Regulatory Analysis

With respect to 10 CFR Part 170, this
final rule was developed pursuant to
Title V of the Independent Offices .
Appropriation Act of 1952 (I0AA) (31
U.S.C. 8701) and the Commission’s fee

guidelines. When developing these
guidelines the Commission took into
account guidance provided by the U.S.

‘Supreme Court on March 4, 1874, in

National Cable Television Association,
Inc. v. United States, 415 U.S. 36 (1874)
end Federal Power Commission v. New
England Power Company, 415 U.S. 345
(1974). In these decisions, the Court
held that the IOAA authorizes an agency
to charge fees for special benefits
rendered to identifiable persons
measured by the “value to the
recipient” of the agency service. The
me of the IOAA was further

clarified on December 16, 1876, by four
decisions of the U.S. Court of Appeals
for the District of Columbia: National
Cable Television Association v. Federal
Communications Commission, 554 F.2d
1094 (D.C. Cir. 1976); Nutional
Association of Broadcasters v. Federal

Communications Comunission, 554 F.2d

1118 (D.C. Cir. 1876); Electronic
Industries Association v. Federal
Communications Commission, 554 F.2d
1109 (D.C. Cir. 19876) and Capital Cities
Communication, Inc. v. Federal :
Communications Commission, 554 F.2d
1135 (D.C. Cir. 1976). The Commission’s
fee guidelines were developed based on
these legal decisions. .

The rission’s fee guidelines were
upheld on August 24, 1879, by the U.S.
Court of Appeals for the Fifth Circuit in
Mississippi Power and Light Co. v. U.S.
Nuclear Regulatory Commission, 601
F.2d 223 (5th Cir. 1979), cert. denied,
444 U.S. 1102 (1980). This court held -

t—

(1) The NRC had the authority to
recover the full cost of providing
services to jdentifiable teneﬁciaries:

(2) The NRC could properly assess &
fee for the costs of provi routine
inspections necessary to ensure a
licensee's comé,‘»lianoe with the Atomic
Energy Act and with applicable

tions;
mfgih'rhe NRC could charge for costs
incurred in conducting environmental
reviews mﬂRuired by NEPA;

(4) The NRC properly included the
costs of uncontested hearings and of
administrative and technical support
services in the fee schedule;

(5) The Nﬁc could assess & feia for
renewing a license to operate & Jow-
level radicactive wastemal site; and

(6) The NRC's fees were not arbitrary
or capricious.

With respect to 10 CFR Part 171, on
November 5, 1890, the Congress passed
Pub. L. 101-508, the Omnibus Budget
Reconciliation Act of 1990 (OBRA-80),
which required that, for FYs 1991
through 1995, approximately 100
percent of the NRC budget authority be
recovered through the assessment of

.,
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fees. OBRA-90 was amended in 1938 to

extend the 100 percent fee recovery

requirement for the NRC through FY

- 2000. To comply with this statutory
requirement, and in accordance with
§171.13, the NRC is publishing the final
amount of the FY 2000 annual fees for
reactor licensees, fuel cycle licensees,
materials licensees, and holders of
Certificates of Compliance, registrations
of sealed source ang devices and QA
program approvals, and Government
agencies. OBRA~80, consistent with the
accompanying Conference Committee
Report, and the amendments to OBRA-
90, provide that— '

(1) The annual fees be based on the
Commission’s FY 2000 budget of $470.0
million less the amounts collected from
Part 170 fees and the funds directly
appéopﬁx;atecli frolm the NWF to cover the
NRC’s evel waste program;

(2) Thegh annual fees shl;ll, to the
maximum extent practicable, have a
reasonable relationship to the cost of
regulatory services provided by the
Commission; and -

{3) The annual fees be assessed to
those licensees the Commission, in its
discretion, determines can fairly,
equitably, and practicably contribiite to
their payment.

In ad!ilt:ilon. tllfnl;luRC's FY z%oo the
appropriations age provides that
$3.85 million appropriated from the

_ General Fund for activities related to
‘regulatory reviews and other assistance
provided to the Department of Energy
and other Federal agencies be excluded
from fee recovery.

10 CFR Part 171, which established
annual fees for operating power reactors
effective October 20, 1986 (51 FR 33224;
September 18, 1986), was challenged
and upheld in its entirety in Florida
Power and Light Company v. United
States, 846 F.2d 765 (D.C. Cir. 1988),
cert. denied, 480 U.S. 1045 (1889).
Further, the NRC’s FY 1991 annual fee
rule methodology was upheld by the
D.C. Circuit Court of Appeals in Allied
Signal v. NRC, 888 F.2d 146 (D.C. Cir.
1993). - .

VII. Regulatory Flexibility Analysis

The NRC is required by the Omnibus
Budget Reconciliation Act of 1890 to
recover ap&mximahely 100 percent of its
budget authority through the assessment
of user fees. OBRA-90 further requires
that the NRC establish a schedule of
charges that fairly and equitably -
allocates the agfegate amount of these
charges among licensees,

This final rule establishes the
schedules of fees that are necessary to
implement the Congressional mandate
for FY 2000. The final rule will result

in increases in the annual fees charged . Atomic Energy Act of 1934, 85 amended, _ table are revised fo.read s follows:

to licensees andimlders 2{ certiﬁincl cgiiisg.
registrations, and approvals, inclu

those that qualify as a small entity
under NRC’s size standards in 10 CFR
2.810. The Regulatory Flexibility
Analysis, prepared in accordance with 5
U.S.C. 604, is included as Appendix A
to this final rule.

The Small Business Regulatory * -
Enforcement Fairness Act of 1996, Pub.
L. 104-121, (SBREFA) was signed into
Jaw on March 29, 1896. The SBREFA
requires all Federal agencies to prepare

a written compliance guide for each rule -

for which the egency is required by 5
U.S.C. 604 to prepare a regulatory
fiexibility analysis. Therefore, in
compliance with the law, Attachment 1
to the Regulatory Flexdbility Analysis is
the small entity compliance guide for
FY 2000. )

IX. Backfit Analysis

The NRC has determined that the
backfit rule, 10 CFR 50.109, does not
apply to this final rule and that a backfit
analysis is not required for this final

" rule. The backfit analysis is not required

because these final amendments do not
require the modification of or additions
to systems; structures, components, or
the design of e facility or the design
approval or manufacturing license for e
facility or the procedures or
organization required to design, -
construct or operate a facility.

X. Small Business Regulatory
Enforcement Fairness Act

In accordance with the Small
Business Regulatory Enforcement
Fairness Act of 1996, Pub. L. 104-121,
the NRC has determined that this action
is a major rule and has verified this
determination with the Office of
Information and Regulatory Affairs of
the Office of Management and Budget.

' List of Subjects

10 CFR Part 170

Byproduct material, Import and
export licenses, Intergovernmental
relations, Non-payment penalties,
Nuclear materials, Nuclear power plants
and reactors, Source material, Special
nuclear material. o
10 CFR Part 171 )

Annual charges, Byproduct material,
Holders of certificates, registrations,
approvals, Intergovernmental relations,
Non-payment penalties, Nuclear
materials, Nuclear power plants and
reactors, Source material, Special
nuclear material.  °

For the reasons set out in the
preamble and under the authority of the

and 5 U.S.C. 552 and 553, the NRC is
adopting the following amendments to
10 CFR Parts 170 and 171.

PART 170—FEES FOR FACILITIES,
MATERIALS, INPORT AND EXPORT
LICENSES, AND OTHER
REGULATORY SERVICES UNDER THE
ATOMIC ENERGY ACT OF 1954, AS

. AMENDED

1. The authority citation for Part 170
continues to read es follows;

Authority: 31 U.S.C. 9701, 96 Stat. 1051;
sec. 301, Pub. L. 82-314, 86 Stat. 222 (42
U.S.C. 2201w); sec. 201, Pub. L. 834381, 88
Stat. 1242, &s emended (42 U.S.C. 5841); sec.
205, Pub. L. 101-576, 104 Stat. 2842, (31
U.S.C. 801). -

2. In §170.12, paragraph (c)(1) is
revised to read as follows:
§170.12 Payment of foes.
3 ,

(c) Inspection . (1) Ins on fees
will be gessed{ge:ecover mst for
each resident inspector (including the

‘senior resident inspector), assigned toa

specific plant or facility. The fees

assessed will be based on the numberof - ..

bours that each inspector assigned to
the plant or facility is in an official duty
status (i.e., all time in 2 non-leave
status), excluding time spentby a
resident inspector in support of
activities at another site. The hours will
be billed at the appropriate hourly rate .
established in 10 CFR 170.20. Resident
inspectors’ time related to & specific
inspection will be included in the fee
assessed for the specific inspection in
accordance with paragraph (c)(2) of this
section. -

.- - 'S ™ .

3. Section 170.20 is revised to read s
follows: .

§170.20 Average cost per professional
staft-hour. ) .

Fees for permits, licenses,
amendments, renewals, special projects,
10 CFR Part 55 requalification and
replacement examinations and tests,

er required reviews, approvals, and
ections under §§ 170.21 and 170.31
be calculated using the following
applicable professional staff-hour rates:

Reactor Proﬁram (£ 170.21 Activities)—
$144 per hour
Nuclear Materials and Nuclear Waste
Program (§ 170.31 Activities)}—$143
. per hour :

4.In §170.21, the lntroduct-ory text,
Category K, and footnotes 1 and 2 to the
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§170.21 Schedule of fees for production  licenses, import and export licenses, other approvals shall pay fees for the
and utilization facilities, review of standard  gpprovals of facility standerd reference  following categories of services.
nte}:eansced h:eslgn lppwm, lpec“:" o designs, requalification and replacement '
Eer:nses’ pections and importand export o, o inations for reactor operators, and

; special projects and holders of

Applicants for construction permits, .
manufacturing licenses, operating construction permits, licenses, and

SCHEDULE OF FACILITY FEES
[See footnctes at end of table]

Facility categories and type of fees Fees'2

K. Import and export licenses: : . :
Licenses for the import and export only of production end utilization facilities or the export only of components for produc-
tion and utilization facilities issued under 10 CFR Part 110: ) - }
1. Application for import or export of reactors and other facilities and exports of components which must be revie
.by the Commissioners and the Executive Branch, for example, actions under 10 CFR 110.40(b). - .

Application—new license $9,300
Amendment ; . 9,300
2. Application for export of reactor and other components requiring Executive Branch review only, for example, those
actions under 10 CFR 110.41(a)(1)-(8). -
Application—new license 5,700
Amendment 5,700
3. Application for export of components requiring foreign government assurances only. o
Application—new license 1,700
Amendment 1,700
4. Application for export of facility components and equipment not requiring Commissioner review, Executive Branch
review, or foreign government assurances. .
Application—new license 1,100

Amendment 1,100
. Minor amendment of any export or impoit license 1o extend the expiration date, change domestic Information, or
make cther revisions which do not require in-depth analysis or review. _ .
Amendment 210

1Fees will not be charged for orders Issued by the Commission under §2.202 of this chapter or for amendments resulting specifi from the

requirements of these types of Commission orders. Fees will be charged for approvals issued under & specific exemption‘gmvision the Com-
mission's regulations under Title 10 of the Code of Federal Regulations (e.g., §§50.12, 73.5) and any cther sections in effect now or In the fu-
ture, regardiess of whether the approval is in the form of a license emendment, letier of approval, safety evaluation report, or other form. Fees
for licenses in this schedule that are inttially issued for less than full power are based on review through the issuance of a full power license
sgenerally fuli power Is considered 100 percent of the facility’s tull rated power). Thus, K & licensee received & low power license or & temporary
cense for less than full power and subse%uen%ereoetves full power authority (by way of license amendment or otherwise), the total costs for the
license will be determined through that period n authority Is granted for full power operation. If & situation arises in which the Commission de-
termines that full operating power for a particular facility should be jess than 100 percent of full rated power, the tota! costs for the license will be
&t that determined r operating power leve!l and not at the 100 percent capacity. . -
2Full cost fees will be determined based on the essional staff time and appropriate contractual support services nded. For applications
currently on file and for which fees are detenmined based on the full cost expended for the review, the professional hours expended for the
review of the application up to the effective date of the fina! rule will be determined at the professional rates in effect at the time the sarvice was
provided. For those applications currently on file for which review costs have reached an applicable fee celling established by the June 20, 1884,
and July 2, 1990, rules but are still pending completion of the review, the cost incurred after any applicable celling was reached through January
29, 1989, will not be billed 1o the applicant. Ang essional stati-hours expended above those cellings on or after January 30, 1989, will be es-
sessed et the applicable rates established by §170.20, as appropriate, except for topical reports whose costs exceed $50,000. Costs which ex-
ceed $50,000 for u;%bpical report, amendment, revision or supplement to a topical report completed or under review from January 30, 18889,

through August 8, 1, will not be bilied to the icant. rofessional hou nded afte ust 9, 1991, will be d at the
nprglti,gable rgal:: ishedln§170.20.e applicant. Any professional rs expe tfnor r Aug assesse

LA A S . ﬁ 17031 Sgh:;:!e of :e!aes for matlarlals regulatory services and holders of

censes an r regulatory services, i
5. Section 170.31 is revised to read as including inspections, and import and ll;l:et::l;sls ‘llli:ﬁnps:; .f:reskzgogea;:)%tm
follows: ‘ export licenses. ' categories of services. This schedule ’
Applicants for materials licenses, includes fees for health and safety and
B import and export boenses. and other gafeguardg hupecﬁons where
: : applicable.
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SCHEDULE OF MATERIALS FEES
[See footnotes ,‘1 end of table]

Category of materials icenses and type of fees 1

Fee?s

1. Special nuclear material:

A.Ucensesiorpossewonmduseof2000ramsormcreofpluto¢iumInu\saaledforrnorssogramsormoreofeomalned .

U-235 in unsealed form or 200 grams or more of U-233 in msealedfoﬂn This Includes applicaﬁonsbterminate ficenses
as well as lcenses authorizing possession only:
Licensing and Inspection

B. Licenses for receipt and storage of spent fue! at an independent spent fue! storage lnstanaﬁon (ISFSI):

Licensing and Inspection

C. Licenses for possession and use of special nuclear material in ssaled .sources contained In devices used in industria!

measuring systems, including x-ray flusrescence analyzers: ¢
. Application .....

D. All other special nuclear material licenses, except licenses authorizing special nuclear material in unsealed form in com-
bination that would constitute a critical quantity, as defined in § 150.11 of this chapter, for which the licensee shall pay the
same fees as those for Category 1A.4

Application

E. Lienses or certificates for construction and operation of a uranium enrlchrnem tacility.

Licensing and inspection
2. Source material:

A.{1) Licenses for possession and use of source material in recovery operations such as milling, in-situ leaching, heap-leach-
iIng, refining uranium mill concentrates to uranium hexafluoride, ore buying stations, ion exchange facilities and in proc-
essing of ores containing source material for extraction of metals other than uranium or thorium, including licenses author-
izing the possession of byproduct waste material (tallings) from source material recovery operations as well as licenses
euthorizing the possession and malintenance of a facility in a standby mode:

Licensing and Inspection

(2) Licenses that authorize the receipt of byproduct material, as defined in Section 11e(2) of the Atomic Energy Act, from
other persons for possession and disposal except those licenses subject to fees in Category 2.A(1).

Licensing and inspection

(3) Licenses that authorize the receipt of byproduct material, as defined In Section 11e{2) of the Atomic Energy Act, from
other persons for possession and disposal incidental fo the disposal of the uranium waste tailings generated by the licens-
ee's milling operations, except those licenses m]ect 1o the fees In Category 2.A.(1).

Licensing and inspection

B. Ucenses which authorize the possession, use, and/or Installation of source material for shielding:
. Application

C. All other source material ficenses:

Application
3. Byproduct material:
A. Licenses of broad scope for the possessionanduseofbyproductmteriallssuedunderhmSOandsaofmisehapter

for processing or manufacturing of items containing byproduct materal for commercial distribution:
Application
B. Other icenses for possession and use of byproduct material issued underPansoofwschap‘lerbrprocasslngormanu-
facturing of items contalning byproduct materia! for eommerda! distribution:
Application
C. Licenses Issued under §§32.72, 32.73, and/or 32.74 of this chapter that authorize the processing or manufacturing and
distribution or redistribution of radiopharmaceuticals, generators, reagent kits, and/or sources and devices containing by-
product material. This category does not apply to licenses issued to nonprofit educational institutions whose processing or
manufacturing is exempt under 10 CFR 170.11(a)(4). These licenses are covered by fee Category 3D.
Application
D. Licenses and approvals Issued under §§ 32.72, 32.73, and/or 32.74 of this chapter authorizing distribution or redistribution
of radiopharmaceuticals, generators, reagent kits, and/or sources or devices not involving processing of byproduct mate-
rial. This category includes licenses Issued under §§32.72, 32.73, end/or 32.74 of this chapter to nonprofit educational in-
stitutions whose processing or manulactudng Is exempt under 10 CFR 170.11(a){4). :
Application
E. Ucertsesprossessionnnduseofhypmdudmaieﬁalhsealed sourcesforl‘radlaﬁmofmaiadals in which the source is
not removed from Us shield (self-shielded units): )
. Application
F Licenses for possession and use of less than 10,000 curies of byproduct material in sealed sources for iradiation of ma-
- terials In which the source is exposed for kradiation purposes. This category also includes underwater iradiators for Irva-
dlaﬂonofmaterialswheremesourceismuxposedlormdiaﬁmpmposes L ;
Application
G. Licenses for possession and use of 10,000 curles or more of byproduct material in sealed sources for imadiation of mate-
rals in which the source Is exposed for irradiation purposes. This category also lndudes mderwater Irradiators for ivadia-
tion of materials where the source is not exposed for kradiation purposes.
Application
H. LbenseslssuedunderSubpanAofPanszofmlsd'lapterbdlstﬂbtmllemscomairﬂngbypmductmaterlallhat require
device review to persons exempt from the lcensing requirements of Part 30 of this chapter. The category does not include-
specific licenses authorizing redistribution of Hems that have been authorized for disuibuuon to petsons exemm from me N-

Full Cost.
Full Cost.

$1,300.
Full Cost.

Full Cost.

Ful Cost. ~ '
Ful Cost.
$160.
$5.600.
$6,700.
$2,500.
$10,300.
$2,400.
$1,700.
$3.300.
$3,500.

. eensinommﬂremerusotpanaaofmkdxapter:_- S Sy N .
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,&-,' ; SCHEDULE OF MATERIALS FEES—Continued .
. : , , " [See footnotes at end of table] ) v
Category of materials licenses and type of fees t Fee23 . ‘

¢

I. Licenses Issued under Subpart A of Part 32 of this chapter to distribute items containing byproduct material or quantities of i

byproduct material that do not require device evaluation to persons exempt from the licensing requirements of Part 30 of .
this chapter. This category does not include specific licenses authorizing redistribution of items that have been authorized -

- for distribution to persons exempt from the licensing requirements of Part 30 of this chapter: ¢

Application . $3,200. 1
+ J. Ucenses issued under Subpart B of Part 32 of this chapter 1o distribute fems containing byproduct materia! that require | .
: sealed source and/or device review to persons generally licensed under Part 31 of this chapter. This category does not in-
- clude specific kicenses authorizing redistribution of items that have been authorized for distribution fo persons generally U-
censed under Part 31 of this chapter: ’ . ;
- Application $1,000.

K. Licenses issued under Subpart B of Part 32 of this chapter to distribute Hems containing byproduct material or quantitiss
of byproduct materia! that do not require sealed source and/or device review to persons generally licensed under Part 31
of this chapter. This category does not include specific licenses euthorizing redistribution of items that have been author-
Ized for distribution to persons generally licensed under Part 31 of this chapter: . :

Application ... $590.
Lu::ensesofbroadscopeIorpossessionanduseofbyproductmaﬁeﬂallssuedunder?artsaomdsaoﬂmsdlapterior :
research and development that do notauthurize commercial distribution:- . "
Application , $5.600.
M. Other licenses for possession and use of byproduct materia! issued under Part 30 of this chapter for research and devel-
~ opment that do not authorize commercial distribution: : : :
Application : y
N. Licenses that authorize services for other kicensees, except: - et
_ (1) Licenses that authorize only calibration end/or leak testing services are subject to the fees specified in fee Category
3P; and ) - .
(2) Licenses that authorize waste disposal services are subject to the fees specified in fee Categories 4A, 4B, and 4C: : ..
Application : Ny g $2,400. .
©O. Licenses for possession and use of byproduct material issued under Part 34 of this chapter for industria! radiography op-
erations: : S ' o . : - .
Application ; ; : '| $5.800.
P. All other specific byproduct material licenses, except those in Categories 4A through 8D: . . ..
Application svrressssesceres | $1,800.
4. Waste disposal and processing: . . . :

A. Licenses specifically authorizing the receipt of waste byproduct material, source material, or special nuclear materia! from
other persons for the purpose of contingency storage or commerclal land disposal by the licensee; or licenses authorizing
contingency storape of low-level radioactive waste at the site of nuclear power reactors; or licenses for receipt of wasts
from other persons for incineration or other treatment, packaging of resulling waste and residues, and transfer of packages
1o another person authorized to receive or dispose of waste materal:

Licensing and inspection y . Full Cost.

B. Licenses specifically authorizing the receipt of waste byproduct materia!, source material, or specidl nuclear material from
other persons for the purpose of packaging or repackaging the material. The licensee will dispose of the materia! by trans-
fer to another person authorized to recelve or dispose of the materiat: . . .

Application . $1,700.

C. Licenses specifically autherizing the receipt of prepackaged waste byproduct material, source material, or special nuclear
material from cther persons. The licensee will dispose of the materia!l by transfer to another person authorized fo receive -

. or dispose of the material: ) - ' ]
‘ Application o : $2,600.
. 5. Well'logging: ) o ’ ’ )
A. Licenses for possession and use of byproduct material, source material, and/or special nuclear material for well logging,
well surveys, and tracer studies other than field fiooding fracer studies: Lo ' :
Application , . $6,100.
B. Licenses for possession and use of byproduct materia! for field fiooding fracer studies: : ) .
Licensing . Full Cost.
6. Nuclear laundries: : : ' - . .
A.UQemesbrwmmerda!edledbnammundwdﬁemsmmimtedwm\bypmdmmatew.som:ematerla!,orspedal .
nuclear material: d ] . .
Application . $11,400.
7. Medical icenses: : .
A. Licenses issued under Parts 30, 35, 40, and 70 of this chapter for human use of byproduct material, source material, or

Ay hanfe il b, .. ..

$2,300.

odvtun,

-

s B2 8 & . Lm s.wm A

special nuclear materia! in sealed sources contained In teletherapy devices:
Application : : :
B. Licenses of broad scope issued to medical institutions or two or more physicians under Parts 30, 33, 35, 40, and 70 of
. this chapter authorizing research and development, inciuding human use of byproduct materia!, except licenses for byprod-
uct material, source material, or special nuclear material in sealed sources contained in teletherapy devices:
Application $4,500.
C. Other licenses issued under Parts 30, 35, 40, and 70 of this chapter for human use of byproduct material, source mate-
« flal, and/or special nuclear material, except licenses for byproduct material, source material, or special nuclear materia! in
sealed sources contained teletherapy devices: . . : : . - e
Application : $2,400.
8. Civil defense: - ) : .

$6,200.
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SCHEDULE OF MATERIALS FEES—Continued
[See footnotes at end of table]
Category of materials licenses and type of fees?' Fee23
A. Licenses for possession and use of byproduct material. source material, cr gpecial nuclear material for civil defense activi-
-tles:
i Application $330.
€. Device, product, or sealed source safety evaluation:
A. Safety evaluation of devices or products containing byproducl material, source material, or special nudear material, ex-
- cept reactor fuel devices, for commercial distribution: '
. Application—each device $5,300.
B. Safely evaluation of devices or products containing byproduct material, source materlal or special nuclear material manu-
factured In accordance with the unique specifications of, and for use by, a single applicant, except reactor fuel devices: . )
- Application—each device $3,800.
- CSaletyevaluanonolsealedsmseomaItﬂngbypmdudmatedal source material, orspecia!nudearmaterial except re- .
actor fuel, for commercial. distribution:
Application—each source $1,600.
D. Safety evaluation of sealed sources containing byproduct material, source ma:erlal or special nuclear material, manu!ac
tured in accordance with the unique specifications of, and for use by, & single applicant, except reactor fuel:
Application—each source $540.
10. Transportation of radicactive material:
A. Evaluation of casks, packages, and shipping contalners: ,
Licensing and inspections : - : Fult Cost.
B. Evaluation of 10 CFR Part 71 quallty assurance programs: ) )
Application . $400.
inspections .| Full Cost.
11. Review of standardized spent fuel facilities: :
Licensing and inspection ; Full Cost.
12. Special projects:
Approvals and preapplicationlicensing activities Full Cost.
Inspections y . -| Full Cost.
13. A. Spent fue! storage cask ceniﬁcate of comp!iance ' ' R
Licensing Full Cost.
B. Inspections related to spent fuel storage cask Certificate of Compliance Full Cost.
C. Inspections related to storage of spent fue! under §72.210 of this chapter Full Cost.  _
14. Byproduct, source, or special nuclear material icenses and other approvals authorizing decommissioning, decontanﬁnaﬁon.
reclamation, orsﬁemomﬂonucﬁvhiesmderl’aﬂssowmnand7sowuschapter .
Licensing and inspection Full Cost.
15. import and Export licenses: 1 )
Licenses issued under Part 110 of this chapter for the knpoﬂnndexpoﬁoﬁyof special nuclear material, source material,
tritium and other byproduct material, heavy water, or nuclear grade graphlte.
A Application for export or import of high enriched uranium and other materials, including radidactive waste, which must
be reviewed by the Commissioners and the Executive Branch, for example, those actions under 10 CFR 110.40(b).
This category includes application for export or import of radioactive wastes in muttiple forms from multiple generators
or brokers In the exporting country and/or going to multiple treatment, storage or dlsposa! facilities in one or more re-
celving countries.
Application—new ficense 5 $9,300.
Amendment $9,300.
8. Application for export or import of special nuclear material, source material, tritium and -cther byproduct material,- L.
heavy water, or nuclear grade graphite, Including radioactive waste, requiring Executive Branch review but not Com-
missioner review. This category includes application for the export or import of radioactive waste involving a single -
tonnofwastelromashgiedassofgeneratorhtwexpomngmmybtstngletreatment. storaqeand!ordlsposal
_ facility in the receiving country.
Application—new license $5,700.
Amendment $5,700.
C. Application for export of routine refoads of low enriched uranium reactor fue! and’ exports of source material requiring
only foreign govemnment assurances under the Atomic Energy Act.
Application—new license $1,700.
L Amendment $1,700.
D. Application for export or import of other materals, including radioactive waste, not lequlring Commissioner review,
Executive Branch review, or foreign govemment assurances under the Atomic Energy Act. This category includes ap-
plication for export or import of radioactive waste where the NRC has previously authorized the export or import of the
same form of waste to or from the same or similar parties, requiring only confirmation from the receiving facility and li-
censing authorities that the shipments may proceed according to pwﬂously egreed understandings and procedures. )
v Application—new license $1,100.
Amendment $1,100.
E. Minor amendment of any export or import Kicense to extend the expiration date, change domestic hiormatxon. or
make other revisions which do not require in-depth analysis, review, or conss.maﬂms with other agencies or foreign
; governments.
Amendmem . . $210.
16. Reciprocity: -
Agreement State lcensees who conduct activities underlhe reciprocity ptovislons of 10 CFR 150.20. °
AnpllcatMnnial ﬂrng d Formzﬂ) $1,200.
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SCHEDULE OF MATERIALS FEES—Continued
[See footnotes at end of table]
Category of materials licenses and type of fees ! Fee23
Revisions $200.

* Types of fees—Separate charges, &s shown in the schedule, will be assessed for p
for new licenses and approvals, Issuance of new licenses and
safety evaluations of sealed sources and devices, and certain |

mApplimtion fess. Applications for new materials licenses and export and im
act ct to fees assessed at full costs; applications filed
> t;20; and npplicgtgn's!;or amenggdems 'to mate;l:ts I

mus! accompanie prescri application fee
oo n one fee category of specia! nuclear material or source material must be accompanied by the

material and special nuclear material in seated sources for use in gaugind devices

ficenses exo;pt those
license provisions of 10 CFR 1
or add a new fee cate?

(1) Applications for

will
(bn)a nsing fees. Fees fo
consultations and for reviews of

cost fees (fee Categories 1A, 1B, 1E, 2A, 4A,

§170.12(b).
c) Amendment/revision fees.

ications for amendments to expott and
nt/revision fee for each licens:

- allegations are not ject to
2Fees wipi?nn%t b'ggeaharged for ord?r:‘issued
ments of these-types of Commission orders.

icenses covering more thal
prescribed application fee for the highest fee cabt:&ory.
{2) A%gcaﬁons for new licenses that cover byproduct

lioe &ppropriate application fee for fee Category 1C only.
documents submitted to NRC for
5B, 10A, 11, 12, 13A,

ﬂ{ the Commission under 10
lowever,

eS:

licenses; epplications to reinstate expired, terminated, or In-
by Agreement State licensees to re?ister under the general
icenses that would place the license
for each category.

n & higher fee category

¢ reviews of applications for new licenses and for renewals and amendments to existin'ge licenses, for preapplication
other review, and for project manager time for
and 14) are due upon notification by the Commission in

e categories ject to full

nce with
-

licenses and revisions to reciprocity initial applications must be acoomf)anled by the pre-

Tevision affected. An application for an amendment 1o & license or
than one fee category must be accompanied by the wﬁrescribed amendment fee for the category affected
me(r:’I) is applicable'.}o tv;o or tguore fee ca'tnegories ll'l\ ;ﬂ 2 e e dor the &

h':?ection es. Inspections resutting from inve ions condu e Office
from thi 4 fees. Ins; v

ion fees are due

fees will be ed for appro

nve
n notification by the
FR 2.202 or for amendments resumgﬂ specifically from the regru'he

classlfied in more
by the amendment unless the amend-

ich case the amendment fee for the hifhesstti kaet _catem wmnm
ions nonroutine in:

that result
mmission in accordance with § 170.12(c?.
re.
ic exemption provision

Commission’s regulations under Title 10 of the Code of Federal Regulations (e.g., 10 CFR 30.11, 40.14, 70.14, 73.5, and any other sections in

effect now in the future) regardiess of whether the approval is in the form of
other form. In addition fo the fee shown, an applicant may be assessed an additional fee for sealed source

Categories 8A thro
3 Fgﬁﬂoost fees

h 8D.

170.20 in effect at the time the service is provided, and the appropriate contractual support

| be determined based on the professional staff time muttiplied by the appropriate professional hourly rate established in

services expe

a license amendment, letier of approval, safety evaluation repoft, or
and device i

evaluations as shown In

nded. For applications currently on file

r which review costs have reached an applicable fee ceiling established by the June 2(!)1 1984, and July 2, 1990, nules, but are still pending

completion cf the review, the cost incurred atter any
rofessional staff-hours expended above those ceilings on or after Janual
.20, as appropriate, except for topical reports whose costs exceed $50,
ment to a topical report

T
ment, revision, or

lhg applicant. Any professiona! hours expe

3Fees will not be assessed for
e (a) u'an response 1o & Generic Letter or NR
ma

or reanalysis to meet the requi

(d) In response ‘tc an NRC

provements or efiorts.

PART 171--ANNUAL FEES FOR
REACTOR LICENSES AND FUEL
CYCLE LICENSES AND MATERIAL
LICENSES, INCLUDING HOLDERS OF
CERTIFICATES OF COMPLIANCE,
REGISTRATIONS, AND QUALITY
ASSURANCE PROGRAM APPROVALS
AND GOVERNMENT AGENCIES
LICENSED BY THE NRC.

6. The authority citation for Part 171
continues to read as follows:

Authority: Sec. 7601, Pub. L. 89-272, 100
Stat. 146, as amended by sec. 5601, Pub. L.
100203, 101 Stat. 1330, as amended by Sec.
3201, Pub. L. 101-239, 103 Stat. 2106 as
amended by sec. 6101, Pub. L. 101-508, 104
Stat. 1388, {¢2 U.S.C. 2213); sec. 301, Pub. L.
92-314, 86 Stat. 222 (42 U.S.C. 2201(w)); sec.
201, 88 Stat. 1242, as amended (42 U.S.C.
§841); sec. 2803, Pub. L. 102-486, 106 Stat.
3125, (42 U.S.C. 2214 note).

rements of the Generic Letter,
(at the Associ

icable ceiling was reached throug!

een industry organi

30, 1888, will be assessed at the
. Costs which exceed $50,000 for each topical repont, amend-
completed or under review from January 30, 1889, th
on or after August 8, 1891, will be assessed at
Licensees paying fees under Categories 1A, 1B, and 1E are not
the same license except for an application that deals onl

vequestslrego

the i .

subject to fees under Categories 1C and 1D for sealed sources authorized in .

y with the sealed sources authorized by the license. o

rts submitted to the NRC: o

Bulletin that does not result in &n amendment to the license, does not result in the review of &n al-

or does not involve an unreviewed satety

request ate Office Director leve! or above) to resolve an Identified saf

mental issue, or fo assist NRC in developing a rule, regutatory guide, gicy statement,
n

neric letler, or bulletin; or
{c) As & means of exchanging information betw

tions and the Rq for the purpose of supporting generic regulatory im-

ry 29, 1989, will not be billed to the apgl;eam.
applicable rates established

August 8, 1851, will not be billed to
e rate established in § 170.20

issue;
, safeguards, or environ-

7. In §171.5, the definition of the term $2,815,000. This fee has been

Materials License is revised to read as
follows: ’

§171.5 Definltions.
s

* L] - ¢« ®

. Materials License means e license,
certificate, approval, registration or
other form of permission issued by the
NRC under the regulations in 10 CFR
parts 30, 32 through 36, 39, 40, 61, 70,
71,72, end 76. :

L] * - * L]

8. In § 171.15, paragraphs (b), (c),
(d)(1), and (e) are revised to read as
follows: .

§171.15 Annual Fees: Reactor lcenses
and epent fue! storage/reactor
decommissloning.

L] L] * - -

(b)(1) The FY 2000 annual fee for each

e

ower reactor which must be

determined by adjusting the FY 1893
actual (prior to rournding) annua!l fee
upward by approximately 1.4 percent.
p(2] Th:}'\f fgbgags annual fee was
comprised of & base operating power
reactor annual fee, a base spent fuel
storage/reactor decommissioning annual
fee, and associated additional charges
surcharges). The activities comprising
the FY 1899 spent storage/reactor
.decommissioning base annual fee are
shown in paragraph (c)(2)(i) and (ii) of
this section. The activities comprising
-the FY 1999 surcharge are shown in
paragraph (d)(1) of this section. The
activities comprising the FY 1999 base
ennual fee for operating power reactors
are as follows: -
(i) Power reactor safety and safeguards
tion except licensing and
inspection activities recovered under
Part 170 of this chapter and generic

reapplication’consuliations and reviews and applications
approvals, certain amendments and renewals o existing licenses and approvals,
nspections. The following guidelines apply to these

|
y September 30, 2000, is .--——reactor decommissioning activities. T —=" I

o~

se s tadlbara a..

R T
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(ii) Research activities directly related

" to the regulation of power reactors

except those activities specifically
related to reactor decommissioning.

(iii) Generic activities required largely

- for NRC to regulate power reactors, e.g.,

updating Part 50 of this chapter, or
operating the Incident Response Center.

e base annual fee for operating power
reactors does not include generic
activities specifically related to reactor
decommissioning. -

“(c)(1) The FY 2000 annual fee for each

power reactor holding e Part 50 license
that is in a decommissioning or
z:)ssession only status and has spent

el on-site end each independent spent
fuel storage Part 72 licensee who does
not hold a Part 50 license is $209,000.

"This fee has been determined by

increasing the FY 1899 actual (prior to
rounding} annual fee by epproximately
1.4 percent. :

{2) The FY 1999 annual fee was
comprised of e base spent fuel storage/
reactor decommissioning annual fee
{which is also included in the operating
power reactor annual fee shown in
paragraph (b) of this section), and an
additional charge (surcharge). The

(i) Generic and other research
activities directly related to reactor
decommissioning and spent fuel
storage; an

(if) Other safety, environmental, and
safeguards activities related to reactor
decommissioning and spent fuel
storage, except costs for licensing and

-inspection activities that are recovered

under part 170 of this chapter.

(d)(lg The activities comprising the
FY 19995 e are es follows:

{i) Low level waste disposal generic
activities;
~ {if) Activities not attributable to an
existing NRC licensee or class of '
iiao}ensees (eg. intgmational cooperative

ety program and internatio;
safeguards activities, support for the
Agreement State program, and site
decommissioning management plan
(SDMP) activities); and :

(iii) Activities not currently subject to
10 CFR Part 170 licensing and
inspection fees based on existing law or
Commission policy, &.8., reviews and
inspections conducted of nonprofit
educational institutions, licensing
actions for Federal egencies, and costs
that would not be collected from small
entities based on Commission policy in

nonpower (test and research) reactor
licensed under Part 50 of this chapter
have been determined by revising the
FY 1999 actual (prior to rounding)
annual fee upward by approximately 1.4
percent. The FY 2000 annual fee for
each nonpower reactor, unless the
reactor is exempted from fees under
§171.11(a), is as follows:

Research reactor—$87,100
Test reactor—$87,100

8. In § 171.16, paragraphs (c), (d), and
(e) are rgvised to read as follows:

§171.16 Annual Fees: Materlals
Licensees, Holders of Certificates of _
Compllance, Holders of Sealed Source and
Device Reglistrations, Holders of Quality
Assurance Program Approvals and
Government Agencies Licensed by the'
NRC.

* L] L L] ®

(c) A licensee who is required to pay
an annual fee under this section may
qualify as a small entity. If a licensee
Slualiﬁes as a small entity and provides

e Commission with the proper
certification with the annual fee

entity if it meets the size standards -
establ]ished by the NRC (See 10 CFR
2.810).

(2) A licensee who seeks to establish
status as & small entity for the purpose
of paying the annua) fees required under
this section must filea cation
statement with the NRC. The licensee
must file the required certification on
NRC Form 526 for each license under
which it is billed. The NRC will include
a copy of NRC Form 526 with each

" annual fee invoice sent to & licensee. A -

entity must submit the completed NRC
Form 526 with the reduced annual fee
payment. ©= . :

(3) For purposes of this section, the

licensee must submit a new certification

with its annual fee payment each year.

{4) The maximum annual fee a small
entity is required to pay is 2,300 for
each category applicable to the
license(s). : ’

{d) The FY 2000 annual fees for .
materials licensees and holders of
-certificates, registrations of approvals

activities comprising the FY 1999 accordance with the Regulatory annual fees as shown below. Failure to
-gurcharge are shown in paragraph (d){(1) Flexibility Act. file a small entity certificationina -
of this section. The activitiescomprising * * -+ « « timely manner could result in the denial
the FY 1999 spent fuel storage/reactor {e) The FY 2000 annueal fees for of any refund that might otherwise be
decommissioning base annual fee are: licensees authorized to operate 8 due.
Maximum -
annual fee per
licensed
category
Small businesses not engaged in manufacturing and small not-for-profit crganizations (gross anaual receipts):
$350,000 tc $5 million : : $2,300
Less than $350,000 ; 500
Manufacturing entities that have an average of 500 employess or less: ’
35 to 500 employees 2,300
Less than 35 employees 500
$Small Govemmenta! Jurisdictions (Including publicly supported educational institutions) (Poputation): :
20,000 to 50,000 . 2,300
Less than 20,000 ; 500
Educational institutions that are not State or Publicly Supported, and have §00 Employees or Less: :
35 to 500 employees ...... 2,300
Less than 35 employees 500
(1) A licensee qualifies as a small licensee who seeks to qualify as & small ° subject to fees under this section are

shown below. The FY 2000 annual fees,’
which must be collected by September
30, 2000, have been determined by

. adjusting the FY 1999 actual (prior to

rounding) annual fees upward by
approximately 1.4 percent. As a result of
rounding, the FY 2000 annual fee for
several fee categories is the same as the
FY 1899 annual fee. In-the FY 1999 final
rule, the NRC stated it would stabilize
annual fees by adjusting the annual fees

cnly by the percentage change (plus or

-

payment, the licenseo may pay reduced ™
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and edjustments based on changes in 10  annual fees were comgﬁsed of a base convenience in paragraph (e} of this
iti

CFR Part 170 fees, the number of annual fee and an additional charge section.
licensees paying the fees, and other (surcharge). The activities comprising
required adjustments. The FY 1999 the FY 1999 surcharge are shown for

. SCHEDULE OF MATERIALS ANNUAL FEES AND FEES FOR GOVERNMENT AGENCIES LlCENSE[_) BY NRC
) [See footnotes at end of table) .

LY

-

aAa

Category of materals icenses ':2;“,;“',
1. Special nuclear material:
A1) Ucenses for possession and use of U-235 or plutonium for fue! fabrication activities.
(a) Strategic Special Nuclear Material:
Babcock & Wilcox SNM-42 $3,327,000
. Nuclear Fue! Services SNM-124 3,327,000
(t) Low Enviched Uranium in Dispersible Form Used for Fabrication of Power Reactor Fuel:
Combustion Engineering (Hematite) SNM-33 1,116,000
General Electric Company SNM-1097 1,116,000
Siemens Nuclear Power SNM-1227 1,116,000
Westinghouse Electric Company SNM-1107 : 1,116,000
(2) All other special nuclear materials censes not included In Category 1.A.(1) which are licensed for fuel cycle sctivities.
{a) Faciiities with limited operations: . » )
Framatome Cogema SNM-1168 438,000
(b} All Others: )
Genera! Blectric SNM-960 319,000
8. Licenses for receipt and storage of spent fue! at an independent spent fus! storage INStAllation (ISFSI) w.vmveeeercrsercansennnne Mm.
C. Licenses for possession and use of special nuclear material In sealed sources contained In devices used in Industrial -
measuring systems, including x-ray flucrescence analyzers 1,200
D. All other special nuclear material icenses, except licenses authorizing special nuclear material in unsealed form in com-
bination mtmdeonsﬁimeacdﬁealquamhy.asdeﬁnedhﬂso.ﬂo!misdlapter.fwwhichhelcenseeshaﬂpay )
the same fees as those for Category 1.A.(2) : 3,400 T
. E. Licensss or certificates for the operation of & uranium enrichment tacility 2,072,000
2. Source material: ' ’
A1) Licenses for possession and use of source material for refining uranium mill concentrates to uranjum hexafluoride ..... 478,000
(2) Ucenses for possession and use of source material in recovery operations such as milling, in-situ leaching, heap-each-
ing, ore buying stations, ion exchange facilities and in processing of ores containing source materia! for extraction of met-
als other than uranium or thorium, including Ncenses authorizing the possession of byproduct waste material (taflings)
from source material recovery operations, as well as licenses authorizing the possession and maintenance of a facllity in
& standby mode. : .
Class | facilities 4 132,000
Class Il facilities ¢ 111,000
Other facllities 30,800
(3) Licenses that authorize the receipt of byproduct material, as defined In Section 11e.(2) of the Atomic Energy Act, from :
:tie(; ;:ersons for possession and disposal, except those licenses subject to the fees In Category 2.A.(2) or Category £1.700
- 1'
(4) Licenses that authorize the receipt of byproduct material, as defined in Section 11e.(2) of the Atomic Energy Act, from
other persons for possession and disposa! incidental to the disposal of the uranium waste tallings generated by the K- X
censee’s milling operations, except those licenses subject to the fees in Category 2.A.(2) g 12,800 «
B. Licenses that authorize only the possession, use and/or Instaliation of source materia! for ghielding 630 :
C. All other source material licenses ; » 11,800 4
3. Byproduct material: . . . ‘
A. Licenses of broad scope for possession and use of byproduct material issued under Parts 30 and 33 of this chapter for
processing or manutacturing of lems ¢ontaining byproduct material for commercial distribution 26,300 - :
B.OtherlleensesforpossesslontnduseofbypmductmaxeﬂallssuedunderPansooflrﬁsdmpterbrpmess!ngorman- 3
ulfacturing of items containing byproduct material for commercial distribution ; 6,400 ‘
C. Licenses issued under §§32.72, 32.73, and/or 32.74 of this chapter authorizing the processing or manufacturing and
distribution or redistribution of radiopharmaceuticals, generators, reagent kits and/or sources and devices containing by-
product material. This category also includes the possession and use of source material for shielding authorized under
Part 40 of this chapter when included on the same license. This category does not apply o licenses Issued to nonprofit
educational institutions whose processing or manufacturing Is exempt under 10 CFR 171.11(a){1). These licenses are |
covered by fee Category 3D ; . 15600 -
D. Licenses and approvals issued under §§ 32.72, 32.73, and/or 32.74 of this chapter authorizing distribution or redistribu-
" tion of radiopharmaceuticals, generatofs, reagent kits and/or sources or devices not involving processing of byproduct
material. This category Includes Kcenses issued under §§32.72, 32.73 and 32.74 of this chapter 1o nonprofit educational : ‘
institutions whose processing or manufacturing is exempt under 10 CFR 171.11(a)(1). This category also includes the
possesionmuseofsoureemateriallorshleldingauhodzedunderPaﬂﬁostdzapterwhenlndudedonﬂrem 3800
license . ! .
E. Licenses for possession and use of byproduct materia! in sealed sources for kradiation of materials In which the source
Is not removed from its shield (seli-shielded units) 8,500
F. Licenses for possession and use of less than 10,000 curies of byproduct material in sealed sources for irradiation of ma- .
" ferals In which the source Is exposed for iradiation purposes. This category also Includes underwater irradiators for kta-
diation of materials in which the source Is not exposed for kradlation purpeses ; —5,800 o——
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[See footnotes at end of table]

SCHEDULE OF MATERIALS ANNUAL FEES AND FEES FOR GOVERNMENT AGENCIES LICENSED BY NRC—Continued

Category of materials icenses

Annual
fees 123

* -G. Licenses for possession and use of 10,000 curies or more of byproduct material in sealed sources for irradiation of ma-
terials in which the source {s exposed for irradiation purposes. This category also includes underwater irradiators for irra-
diation of materials in which the source is not exposed for iradiation purposes

H. Licenses issued under Subpart A of Part 32 of this chapter to distribute tems containing byproduct material that require

. . device review 10 persons exempt from the licensing requirements of Part 30 of this chapter, except specific licenses au-

. thorizing redistribution of items that have been authorized for distribution to persons exempt from the licensing require-

: ments of Part 30 of this chapter

- I. Licenses issued under Subpart A of Part 32 of this chapter to distribute #ems containing byproduct material or quantities
of byproduct material that do not require device evaluation to persons exempt from the licensing requirements of Part 30
of this chapter, except for spectfic icenses authorizing redistribution of items that have been authorized ior distribution to
- persons exempt from the licensing requirements of Part 30 of this chapter

J. Licenses issued under Subpart B of Part 32 of this chapter 1o distribute items containing byproduct materia! that require
sealed source and/or device review to persons generally licensed under Part 31 of this chapter, except specific licenses
:'utﬂl:?snzmg redistribution of Rems that have been authorized for distribution to persons generally licensed under Part 31

chapter

K. Licenses issued under Subpart B of Part 31 of this chapter to distribute Rems containing byproduct material or quantities
of byproduct material that do not require sealed source and/or device review to persons generally icensed under Part 31

of this chapter, except specific licenses authorizing redistribution of tems that have been authorized for distribution to
persons generally licensed under Part 31 of this chapter

L. Licenses of broad scope for possession &nd use of byproduct material issued under Parts 30 and 33 of this chapter for

" research and development that do not authorize commercial distribution

M. Other licenses for possession and use of byproduct material issued under Part 30 of this chapter for research and de-
velopment that do not authorize commercia! distribution

N. Licenses that authorize setvices for other licensees, except:

) Lioen;gs that authorize only calibration and/or leak testing servlces are subject to the fees specified ln fee Cat-
egory and
{2) Licenses that authorize waste disposa! services are subject to the fees specified in fee Categories 4A, 4B, and 4C

O. Licenses for possession and use of byproduct material issued under Part 34 of this chapler for Industrial radiography |

operations. This category also Includes the possession and use of source materia! for shielding authorized under Part 40
of this chapter when authorized on the same license
P. All other specific byproduct materia! licenses, except those in Categories 4A through 8D .

4. Waste disposa! and processing:
A. Licenses specifically authorizing the receipt of waste byproduct material, source materia!, or speda! nuclear material
fromotherpersonsforthepwpcseofconhngencystoragecreomme:da!landdisposalbymeﬁcensee or licenses au-
thorizing contingency storage of low-level radicactive waste at the site of nuclear power reactors; or licenses for receipt

of waste from other persons for incineration or other freatment, packaging of resutting waste and residues, end transfer '

of packages to anocther person authorized fo receive or dispose of waste material
B. Licenses specifically authorizing the receipt of waste byproduct material, source material, or special nuclear material
from other persons for the purpose of packaging or repackaging the material. The licensee will dispose of the materia! by
transfer to another person authorized o receive or dispose of the material
C. Licenses specifically authorizing the receipt of prepackaged waste byproduct material, source material, or specia! nu-
clear materia! from other persons. The licensee will dispose-of the material by transfer to enother person authorized to
receive or dispose of the material
5. Well logging:
A. Licenses for possession and use of byproduct material, source material, and/or specia! nuclear material for well logging,
well surveys, and tracer studies other than field flooding tracer studies
B. Licenses for possession and use of byproduct material for field flooding tracer studies
6. Nuclear laundries:
A. Licenses for commercia! eolleclion and lamdty of items contaminated with bypmduct material, source material, or spe-

cial nuclear material
7. Medical licenses:

A. Licenses issued under Parts 30, 35, 40, and 70 of this daapterlos'human use of byproduct material, scurce material, or
special nuclear material in sealed gsources contained in teletherapy devices. This category also Includes the possession
and use of source materia! for ghielding when authorized on the same license

B. Uicenses of broad scope issued to medical institutions or two or more physicians under Parts 30, 33, 35, 40, and 70 of
this chapter authorizing research and development, including human use of byproduct materia! except licenses for by-
product material, source material, or special nuclear malerial in sealed sources contained in teletherapy devices. This
category -also includes the possession and use of source material for ghielding when authorized on the same license? ...

. : C. Other licenses issued under Rarts 30, 35, 40, and 70 of this chapter for human use of byproduct material, source mate-
rial, and/or special nuciear materia! except licenses for byproduct material, source material, or special nuclear material in
sealed sources contained In teletherapy devices. This category also includes the possassion and use of source material
for shielding when authorized on the same license?®

8. Civil defense:

A. Licenses for possession and use of byproduct material, source material, or spedal nuclear material tor civil defense ac-
tivities

6. Device, product, or sealed source safety evaluation:

. A. Registrations Issued for the safety evaluation of devices or products containing byproduct matedal source material, or |
special nuclear material, except reactor fus! ‘devices, for commercial distribution

15,000
3,300
4,700
2.1400

1,800

- 11,300

- - 5,000

5.300

14,900
2,600

SNA

11,500
8,500 -

10,100

SNA

18,200

15,500
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SCHEDULE OF MATERIALS ANNUAL FEES AND FEES FOR GOVERNMENT AGENCIES LICENSED BY NRC—Continued
' : " -{See footnotes at end of table)

Category of materials licenses ' ] ,Q,{“s‘ ‘."&’;

B. Registrations Issued for the safety evaluation of devices or products containing byproduct material, source material, or
special nuclsar material manufactured In accordance with the unique specifications of, and for use by a single applicant,

except reactor fue! devices > 4,400 -

C. Registrations Issued for the safety evaluation of sealed sources containing byproduct material, source materal, or spe- -

clal nuclear material, except reactor fue!, for commercial distribution 1,800

D. Registrations issued for the safety evaluation of sealed sources containing byproduct material, source materia!, or spe-

clal nuclear material, manutactured in accordance with the unique specifications of, and for use by, a single epplicant,

except reactor fuel . 620

10. Transportation of radioactive material: : . )
A. Certificates of Compliance or other pdckags approvals lssued for design of casks, packages, and shipping containers.

Spent Fuel, High-Leve! Waste, and plutonium air packages SN/A

Other Casks . " - GN/A
B. Quality assurance program approvals issued under 10 CFR Part 71. )

Users and Fabricators \ 67,600

Users 2,300
11. Standardized spent fuel tacilities - SN/A .
12. Special Projects . . : SN/A
13. A. Spent fuel storage cask Certificate of Compliance : SN/A
- B. General licenses for storage of spent fuel under 10 CFR 72.210 2N/A
14. Byproduct, source, or special nuclear material licenses and other approvals authorizing decommissioning, decontamination,

" reclamation, or site restoration activities under 10 CFR Parts 30, 40, 70, 72, and 76 of this chapter . TN/A
15. Import and Export kicenses . SN/A
16. Reciprocity ; . SN/A
17. Master materials licenses of broad scope issued fo Govemment agencies . 863,000
18. Department of Energy: : . ) :

A. Cerlificates of Compliance . 10884,000
B. Uranium Mill Telling Radiation Contro! Act (UMTRCA) activities 681,000

‘AnnualieeswmbelssessedbasedonwhemernlcenseeheldavaﬁdﬁcensewhhmeNRCauthodzingofpossessionmduseoiradlcawve -

material during the fiscal year. However, the annual fee is walved for those materials licenses and holders ¢f certificates, registrations, and ap-
provals who either filed for termination of their licenses or approvals cr filed for ﬁsesslcn only/storage licenses prior to October 1, 1899, and
permanemlxc:eased licensed activities entirely by September 30, 1899. Annual fees for licensees who filed for termination of a license, down-
grade of a licenss, or for a possession license during the fisca! year and for new licenses issued during the fiscal year will be ted in ac-
cordance with the provisions of §171.17. If a person holds more than one Ncense, certificate, registration, or approval, the fee(s) will be
assessed for each license, cerlificate, registration, or approval held by that person. For licenses authorize more than one activity on a single
license (e.g., human use and Imadiator activities), annual fees will be assessed for each category ggflicable to the license. Licensees paying an-
nua! fees under Category 1A(1) are not subject to the annua! fees for Category 1C and 1D for sealed sources authorized In the license.

2Payment of the prescribed annuat fee does not automatically renew the icense, certificate, registration, or approval for which the fee Is paid.
Renewal applications must be filed in accordance with the requitements of Parts 30, 40, 70, 71, 72, or 76 of this r. .

3 Each fiscal year, fees for these materials licenses will be calculated and assessed In accordance with §171.13 end will be published in the
FEDERAL REGISTER for notice and comment. :

4A Class | license includes mill icenses Issued for the extraction of uranium from uranium ore. A Class If license includes solution mining l-
censes (in-situ and heap leach) issued for the extraction of uranium from uranium ores including research and development licenses. An “other”
license includes Kcenses for extraction of metals, heavy metals, and rare earths. -

5There are no existing NRC licenses in these fes categories. Once NRC Issuss a ficense for these categories, the Commission will consider
establishing an annual fes for that type of license

s Standardized spent fue! facilities, 10 CFR Parts 71 and 72 Certificates of Compliance, and al reviews, such as topical reports, are not
mme;seé!a Ian am:am ! fee because the generic costs of regulating these activities are primarily a e 1o the users of the designs, certificates,
pical re

7qec:§eeshtmhcatemmmassessedmannualhebecauseﬂwyarechargednnamxalbehomercategoﬂesmmetheymll-
cens operate. ’

¢No annual fee Is charged because it is not practica! to administer due to the mlaﬁveléashon ffe ortew&my nature of the license.

m,
'Segate annual fees will not be assessed for pacemaker Ecenses kssued to -medical institutions aiso hold nuclear medicine ficenses
under Categories 7B or 7C.

1oThis includes Certificates of Compliance issued to DOE for activities whose tosts are not covered by the Nuclear Waste Fund.
1 8ee 10 CFR 171.15fc;. . .
128ee 10 CFR 171.15(c). ’

(e) The activities comprising the (3) Activities not currently assessed 10. Section 171.18 is revised to read
e are as follows: . licensing end inspection fees under 10  as follows:

(1) LLW disposal generic activities; CFR Part 170 based on existing lawor §171.10 Payment.

. -3s Commission policy, e.g., reviews and .
(2) Activities not directly attributable (a) Method of payment. Annual fee

A inspections conducted of nonprofit
:?;zsf;s.tfgg. NinRIC hczx?::lgzlasse;:ef educational institutions and reviews for payments, made payable to the U.S.

Federal agencies; activities related to Nuclear Regulatory Commission, are to
:gaty progracné‘;xt:id i.ntematg: for th decommissioning and reclamation; and  be made in U.S. ofgxds by electronic
: egnardst‘State os; '“Pl.’:it or the costs that would not be collected from - funds transfer such as ACH (Automated
dAgreemeI;Sio ningpméme;t lan small entities based on Commission Clearing House) using EDI (Electronic
(snecmm) acti vities-T:::ximg P policy in accordance with the Data Interchange), check, draft, money
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may also make payment by the On-line
Payment and Collection System
(OPAC’s). Where specific payment -
instructions are provided on the

. Invoices to q\:ﬁ)lieants and licensees,

payment should be made accordingly,
e.g. invoices of $5,000 or more should
NRC's
Lockbox Bank at the address indicated
on the invoice. Credit card payments
should be made up to the limit

" established by the credit card bank, in

accordance with specific instructions
provided with the invoices, to the
Lockbox Bank designated for credit card
payments. In accordance with
Department of the 'I‘rea:’urmy ,
requirements, refunds will only be made
upon receipt of information on the
payee’s financial institution and bank
accounts.

{b) Annual fees in the amount of
$100,000 or more and described in the
Federal Register document issued
under § 171.13 must be peid in quarterly
installments of 25 percent as billed b
the NRC. The quarters begin on October
1, January 1, April 1, and July 1 of each
fiscal year. The NRC will adjust the
fourth quarterly invoice to recover the
full emount of the revised annual fee. If
the amounts collected in the first three
quarters exceed the amount of the
revised annual fee, the overpa{meng .

-will be refunded. Licensees whose

annual fee for FY 1899 was less than
$100,000 (billed on the anniversary date
of the license), and whose revised
annual fee for FY 2000 would be
$100,000 {subject to quarterly billing),
would be issued a bill upon publication
of the final rule for the full amount of
the FY 2000 annual fee, less any.
payments received for FY 2000 based on
the mniversagedate billing process.
(c) Annual fees that are less than

$100,000 are billed on the anniversary
date of the license. For annual fee

urposes, the anniversary date of the

e is considered to be the first day

of the month in which the origina!
the NRC.
Licensees that are billed on the license
anniversary date will be assessed the
annual fee in effect on the anniversary
date of the license. Materials licenses
subject to the annual fee that are :
terminated during the fiscal year but
before the anniversary month of the
license will be billed upon termination
for the fee in effect at the time of the "
billing. New materials licenses subject
to the annua! fee will be billed in the
month the license is issued or in the
next available monthly billing for the
fee in effect on the anniversary date of
the license. Thereafter, annual fees for
new licenses will be assessed in the

(d) Annual fees of less than $100,000
must be paid as billed by the NRC.
Materials license annual fees that are
less than $100,000 are billed on the
enniversary date of the license. The
materials licensees that are billed on the
anniversary date of the license are those
covered by fee categories 1C, 1.D,
2(A)(2) other, 2A(3), 2A(4), 2B, 2C, 3A
through 3P, 4B through 8D, 10A, and

10B. .

(e) Payment is due on the invoice date
and interest accrues from the date of the
invoice. However, interest willbe -
waived if payment is received within 30
days from the invoice date.

Dated at Rockville, Maryland, this 25th day
of May, 2000. -

For the Nuclear Regulatory Commission.
Jesse L. Funches,
Chief Financial Officer.

Note: This appendix will not appear in the
code of federal regulations.

Appendix A to This Final Rule—
Regulatory Flexibility Analysis for the
Amendments to 10 CFR Part 170
(License Fees) and 10 CFR Part 171
(Annual Fees)

1. Background

The Regulatory Flexibility Act (RFA), as
emended, (5 U.S.C. 601 et seq.) requires that
agencies consider the impact of their
rulemakings on small entities and, consistent
with applicable statutes, consider
alternatives to minimize these impacts on the
businesses, organizations, and government
jurisdictions to which they apply.

The NRC has established standards for
determining which NRC licensees qualify es
small entities (10 CFR 2.801). These size
standards reflect the Small Business
Administration’s most common receipts-
based size standards and include a size
standard for business concerns that are
meanufacturing entities. The NRC uses the
size standards to reduce the impact of annusal
lf:;es on 'mllil gic'x:it]ities by establif:hing [

icensee’s ¢! ity to unli_lfg rea
maximum small entity ‘flee. e small entil
fee categories in § 171.16(c) of this final rule
are based on the NRC's size stendards.

The Omnibus Budget Reconciliation Act
(OBRA-90), as amended, requires that the
NRC recover approximately 100 percent of its

- budget authority, less sppropriations from

the Nuclear Waste Fund, by assessing license
and annual fees. OBRA-80 requires that the
schedule of es established by rule
should fairly an tably allocate the total

" amount to recovered from NRC’s licensees

and be essessed under the principle that
licensees who require the greatest
expenditure of egency resources pay the
greatest annual es. The amount to be

. collected for FY 2000 is approximately

$447.0 million.

Since 1991, the NRC has complied with
OBRA-90 by issuing & fina! rule that amends
its fee regulations. These final rules have
established the methodology used by NRC in .

assessed end collected in any given fiscal

ar. .

y'eln FY 1695, the NRC announced that, in
order t:j nantl;ili:e fu:es. annual femuld Iie
edjusted only by the percentage e (plus
or minus) in NRC'’s total budget authority,
adjusted for changes in estimated collections
for 10 CFR Part 170 fees, the number of
licensees paying annual fees, and as
otherwise needed to assure the billed
amounts resulted in the required collections.
The NRC indicated that if there was a
substantial change in the total NRC budget
authority or the magnitude of the budgst
allocated to a specific class of licensees, the
annual fee base would be recalculated.

In FY 1999, the NRC concluded that there
bad been significant changes in the allocation
of agency resources emong the various
classes of licensees and estsblished
rebaselined annual fees for FY 1999. The
NRC stated in the final FY 1899 rule that to
stabilize fees it would continue the policy
established in FY 1895 to adjust the annual
fees by the percent change method, unless
there was & substantial e in the total
NRC budget or the magnitude of the budget
allocated to a specific class of licensees, in
which case the annual fee base would be

reestablished.
After evaluating budget data for FY 2000,

‘the NRC has concluded that there has not

been a substantial change in the total NRC

" budget suthority or the magnitude of the =~ "=
" budget ellocated to & specific class of ’

licensees since FY 1899. Therefore, the
NRC's FY 2000 annual fees have been
determined by the percent change method
based on FY 1898 annual fees. As a result,
the FY 2000 annusl fees for all licenses will
increase by about 1.4 percent.

The Smsll Business Regulatory : ’
Enforcement Fairness Act of 1896 (SBREFA)
is intended to reduce regulatory burdens
imposed by Federal agencies on small
businesses, nonprofit organizations, and
governmental jurisdictions. SBREFA also
provides Congress with the opportunity to
review agency rules before they go into effect.
Under this legislation, the NRC annual fee
rule is considered & “major” rule and must -
be reviewed by Congress and the Comptroller
General before the rule becomes effective. -
SBREFA also requires that an agency prepare
a guide to assist small entities in complying
with each rule for which. finel regulatory
flexibility analysis is prepared. This
Regulatory Flexibility Analysis and the small

entity compliance guide (Attachment 1) have
been prepared for the FY 2000 fee rule as
required by law.

1. Impact on Small Entities

The fee rule results in substantial fees
being charged to those individuals, .
organizations, and companies that are
licensed by the NRC, including those =~ <
licensed under the NRC materials program.
The comments received on previous
proposed fee rules and the small entity
certifications received in response to

revious final fee rules indicate that NRC

icensees qualifying as small entities under
the NRC's sizs standards are primarily -
materials licensees. Therefore, this analysis

-~—————znniversary monthof the license——=———1dentifyingand deters tobe———will focus-on the-ecenomic impact-ofthe ———
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annual fees on materials licensees. About 20
percent of these licensees (approximately
1,200 licensees for FY 1999) bave requesteti
small entity certification in the past.

The commenters on ous fee
rulemakings consistently indicated that the

of these impacts, would occur as & result of
the proposed rule, especially in relation to -
the NRC's proposed 25 percent increase in
small entity fees. Commenters also suggested
the same alternatives, or variants of these
alternatives, to basing fees on the NRC size

following results would occur if the proposed standards for small entities that have been

annua) fees were not modified.

1. Large firms would gain an unfair
competitive advantage over small entities.
Commenters noted that small and very small
companies (*Mom and Pop” operations)
woufd find it mare difficult to absorb the
ennua! fee than & large corporation or & high-
volume type of operation. In competitive
markets, such as soils testing, annual fees
would put small licensees at an extreme
competitive disadvantage with their much
larger com&eﬁtors because the proposed fees
would be the same for & two-person licensee

" as for & large firm with thousands of

employees.

2. Some firms would be forced to cancel
their licenses. A licensee with receipts of less
than §500,000 per year stated that the
proposed rule would, in effect, force it to
relinquish its soil density gauge and license,
thereby reducing its ability to do its work
effectively. Other licensees, especially well-
loggers, noted that the increased fees would
force small businesses to get rid of the
materials license altogsther. Commenters
stated that the proposed rule would result in
sbout 10 percent of the well-logging licensees
terminating their licenses immediately and
approximately 25 percent terminating their
licenses before the next annual assessment.

3. Some companies would go out of
S 1d bave budget

4. Some companies wou ve
problems. Many medical licensees noted
that, along with reduced reimbursements, the
proposed increase of the existing fees and the
introduction of additional fees would
significantly effect their budgets. Others
noted that, in view of the cuts by Medicare
and other third carriers, the fees would
produce & hardship and some facilities
would u:geriance a great deal of difficulty in
meeting this additional burden. '

Since annual fees for materials licenses
were first established, approximately 3,000
license, epproval, and registration
terminations have been requested. Although
some of these terminations were requeste
because the license was no longer needed or
licenses or registrations could be combined,
indications are that other termination ’
requests were due to the economic impact of
the fees.

To alleviate the significant impact of the -
snnual fees on & substantial number of small
entities, the NRC considered the foll
alternatives, in sccordance with.the RFA, in
developing each of its fee rules since 1991.

. Base fees on some measure of the
emount of radioactivity ‘possessed by the
licensee (e.g., rumber of sources).

2. Base fees on the frequency of use of the
licensed radioactive material {e.g., volume of
patients). .

3. Base fees on the NRC size standards for
small entities. L

Commenters on the FY 2000 proposed fee

_rule (65 FR 16250; March 27, 2000), a
indicated that the same impects, or variants —-lower tier to the small entity fee in response. — Tennessee, Maryland, Georgiz, Washington;

previously suggested and considered by the
NRC. For a complete discussion of the
impacts and alternatives suggested by
commenters in responss to the FY 2000
proposed fee rule, please see Section III, C, .

. 2 of the Supplementary Information section
ﬁnar rule.

of this _

The NRC has egain reexamined its
previous evaluations of these alternatives,
particularly in light of the 25 ﬁmt
increase in the maximum small entity fees.
The NRC continues to believe that
establishment of 8 meximum fee for small
entities based on its size standards is the -
most appropriate and effective option for
reducing the impact of its fees on small

entities.

II1. Maximum Fee

The RFA and its implementing guidance
do not provide specific guidelines on what
constitutes a significant economic impect on
& small entity. Therefore, the NRC has no
benchmark to assist it in determining the
amount or the percent of gross receipts that
should be charged to a small entity. In
developing the maximum small entity annual
fee in FY 1991, the NRC examined its 10 CFR
Part 170 licensing and ction fees and

: Amment State fees for those fee categories
wi were ed to have a substantial
number of s entities. Six Agreement
States; Washington, Texas, llinois, Nebraska,
New York, and Utah were used as
benchmarks in the establishment of the
maximum small entity annua! fee in 1991.
Because small entities in those Agreement
States were pa; the fees, the NRC
concluded that these fees did not have a
significant impact on a substantial number of
small entities. Therefore, those fees were
considered & useful benchmark in
establishing the NRC maximum smiall entity

The NRC maximum small entity fee was

" established as an annual fee only. In addition

to the annual fee, NRC small entity licensees
were required to pay amendment, renewal,
and inspection fees. In setting the small
entity annual fee, NRC ensured that the total
amount small entities paid annually would
not exceed the maximum paid in the six
benchmark Agreement States.

Of the six benchmark states, the maximum

-~ Agreement State fee of $3,800 in Wi

was used as the ceiling for the total fees.
Thus, the NRC's small entity fee was
developed to ensure that the total fees paid
by NRC small entities would not exceed
$3,800. Given the NRC’s 1991 fee structure
for inspections, amendments, and renewals,
as entity annual fee established at
$1,800 allowed the total fes (small entity
annual fee plus yearly average for
inspections, amendments, and renewal fees)
for all cetegories to fall under the $3,800
ceiling. . .

In 1992, the NRC introduced a second,

to concerns that the $1,800 fee, when added
to the license and inspection fees, still

- imposed a significant impact on small

entities with relatively low gross annual
receirts. For purposes of the annual fee, each
small entity size standard was divided into
an upper and lower tier. Small enti
licensees in the upper tier continued to pay
an ammua! fee of $21,800 while those in the
lower tier paid an annual fee of $400.
Between 1991 and 1893, changes in both
the external and internal environment have
impacted NRC costs and those of its
licensees. The upper and lower tier
maximum small entity annual fees did not
change in those years. Increases in the NRC
materials license feas, Agreement States’
materials license fees, and the Consumer

_ Price Index all indicate that the NRC small

entity fee established in 1991 should be

. revised. In addition to these increases, the

structure of the fee: that NRC charges to its
materials licensees ed during the
period between 1991 and 1899. Costs for .
materials license inspections, renewels, and
amendments, which were previously
recovered through Part 170 fees for services,
are now included in the Part 171 annua!l fees

- assessed to materials licensees.

While the annual fees increased for most
materials licensees as a result of these . -

"changes, the NRC's annual fees assessed to

small entities have not been adjusted to
include the additional costs. As a result,
small entities are currently paying a smaller
percentage of the total NRC regulatory costs
related to them than they did in FY 1991 and
FY 1992 when the small entity fees were

" established. The emount df the small entity

subsidy peid by other licensees for these

tory costs wes §4.3 million in FY 1891.
With the addition of the lower tier small
entity fee in FY 1892, the small entity
subsidy increased to $5.4 million, or sbout
$2,700 for each of the 2000 small entities in
FY 1892. Although the number of small
entities had declined to approximately 1,200
by 1999, the FY 1939 entity subsid

‘was $5.3 million, or about $4,400 for ea

small entity.

Based on the changes that have occurred
since FY 1991, the NRC has reanalyzed its
maximum smell entity annual fee. As part of
the reanalysis, the NRC considered the 1999
fees assessed by Agreement States, the NRC's

- FY 1999 fee structure, and the increase in the

Consumer Price Index between FY 1991 and
FY 1999. The reanalysis and alternatives
considered by the NRC for revising the small
entity annual fees are described below.

A. Analysis of Maximum Small Entity

Annual Fee

The analysis included a review of the fee
structures in Agreement States to determine
what fees they currently assess small entities.
To maintain consistency and to facilitate
direct comparisons betwesn 1991 and 1999,
the analysis focused on the fee categaries
used in 1891 and included fees imposed by
the six benchmark Agreement States used in
1991 and five other Agreement States with
the highest number of licenses. .

The eleven states sslected were: California,
Texas, New York, Florida, lllinois,
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Utah, and Nebraska. Seven NRCfee -
categories were selected for review based on
the number of small entities present in the
category and inclusion of the category in the
1991 review. The fee categories ::Sected .y
were: 3M—Research and Development, 3N—
Services, 30—Industrial Radiography, 3P—
Gauges and Other Industrial Uses, 5A—Well
boggi.ng. 7A—Teletherapy, and 7C—Nuclear
Medicine. Together these categories comprise
80 percent of NRC's small entity licensees for
FY 1099.

Among the eleven Agreement States
reviewed, the fee structures varied both in
terms of the fee amounts and the services
i:;:iluded in the gees Of the eleven séates.

y Georgia an thng’ on providea
separate small entity fee for qualified
licensees. The remaining nine states do not
identify small entities in their fee structure
and therefore assess the same fee to ell
licensees regardless of their size.

Increases in the materials licenss fees since
1991 for the eleven Agreement States
selected ranged from 10 percent in New York
to 218 percent in Utah (see Table 1). Of

particular note are the increases in the States
of Washington, Georgia, and Utah.
Washington and Utah are two of the original
states benchmarked in 1891. Georgia and
Washington are the two Agreement States
reviewed that have a separate annual fee for
small entities. - ,

The structure of the total fees per year in
Georgia is similar to that used to determine
the total fees paid by NRC small entity
licensees in 1991. In Georgia, this fee
increased by 64 percent from 1991 to 1999.
The increase in Geargia is directly ]
comparable to the NRC context sinoe Georgia
uses the same two-tier structure for its small
entity annual fees. .

Washington’s maximum fee assessed to
small entities increased by 25 percent, from
approximately $3,800 in 1691 to )

" approximately $4,700 in 1869. The $4,700 fee -

is charged for an Industrial Rediography
license. Washington had the highest
maximum fee in 1991 and it was this fee that
provided the basis for the maximum fees
assessed to NRC small entity licensees.

Uteh had the iowest maximum fee of ﬁe
six benchmark states in 1991 . By 1899,
Utah’s maximum fee had increased by 218

* percent, from $440 to $1,400. As in

Washington, the maximum fee is charged for
an Industrial Rediography license. .

Table 1 shows the increases in the
maximum total fees paid by small entities in
the selected Agreement States from 1891 to
1999. Data is not presented in the Table for
the State of California because California
does not use fee categories that are directly
mapped to NRC fee categories. California
charges & base fee plus & fee based on the
number of millicuries handled. In addition,
because the FY 1991 fees for the State of
Maryland were not availeble, only the
maximum fee for FY 1899 is shown in the
Table. The change in the maximum fee paid
by NRC small entity licensees over the same
-period is included for purposes of
comparison. This fee decreased by 47 percent
while fees in the Agresement States were -
increasing. The reason for this decrease is
discussed in B. below.

TABLE 1
) Percentage change in the maximum total fee assessed to small entities annually
Maximum fee | Maximum fee .
State 1891 1999 Percent change
Utah $440 $1,400
Nebraska 1,456 2,925 101
Texas 2,100 4,230 101
Tennessee . 2,000 4,000 100
CGeorgia 1,650 2,700 64
Florida 1,925 2,857 88
Winois 2,000 2,733 37
Washington 3,760 4,699 25
New York 1,000 - 1,100 10
Maryland : ) 1,350 (")
NRC Small Entity 3,400 1,800 (-47)
1Not available. -

The increases in the fecs assessed to small
entities in Agreement States between 1891
and 1899 suggest that the cost to support
tadioactive materials licensees has increased
over time. Because small entities in
Agreement States are currently payingthe

increased fees, it can be inferred that the fees
do not have & significant impact on them.

B. Analysis of Changes in the NRC Small
Entity Fee Structure

When NRC established its small entity
annual fee in 1991, the fee was viewed as one

TABLE 2

component of the total ennual costs that
would be assessed to small entities. Table 2

- presents the composition of the 1991 total

annual cost for small entities.

Total fees assessed to NRC small entities in 191

Selected fee categories
. Research & : :
Fees Nuclear industrial ra- :
Telethe devel Services . Gauges Well loggi
U2V | medone | Oowelp | Sepfess | Tgogupry | Gagges | Wel jogaing
- M :

- Annualized Inspection Fee? ....ccueecenes $920 $420 $200 $140 $920 - $180 $210
Amendment Fee2 - 340 340 630 320 390 300 430
Annualized Renewa) FEe? ....cveiminsncesees 130 170 - 40

Subtotal _ 1,390 930 870 590 1,590 560 €60
Annua! Fee tor Small Entity .......cccecnsesnen 1,800 1,800 1,800 1,800 1,800 44,500 1,800

21&' .(}-?-‘
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TABLE 2—Continued
Total fees assessed to NRC small entities in 1991
A Selected fee categories
) Research &
Fees i Nuclear industrial ra-
Teletherapy A develop- Services . : Ga Well loggi
7A medicine ment “aN d»o%raphy_ gges 5A "
Total Fees {Rounded) ....cvemsemnasnens 3,200 2,700 |- 2,700 2,400 3,400 2,100 2,800
' . 1 L 1 1 1 1
1NRC charged a separate fee for Inspections under Part 170. The inspection frequency, defined as between inspections, varies with
each cate: ¢::r'yp of Iicens‘e,?To annualize the inspection fee, the fee charged per lnspect?on w%/s divided by inspection frequency.

2NRC

ed a fee for each amendment to a license. In determining the total annual cost, one amendment per

year was assumed.

3in 1891 NRC issued materials licenses for a five-year period. At the end of this period each licensee paid & fee under Part 170 to renew the
license. Because the licensee paid this fee once every five years, in calculating the total annual cost, the renewal fee was annualized by dividing

by five. .
4The FY 1991 annua! fee of $1,500 for category

paid the $1,500 annual fee, not $1,800.

Since 1991, NRC’s Part 170 inspection,
renewal, and amendment fees for materials
licenses have been eliminated end the costs
of those services included in the annual fee.
Although the annual fee now covers the costs
for inspections, renewals, and amendments,

the small entity fee itself remained

unchanged. As & result, the maximum NRC
fees paid by small entities has declined by 47
percent, from $3,400 in 1991 to $1,800 in

1999. This decrease cccurred while the

average total non-small entity annual fee for
other NRC materials licenses increased by 25
ercent and the average maximum annual fee
r small entity licensees in Agreement States
increased by 54 percent.
Table 3 compares the tota) fees (annual,
inspection, renewal, and emendment)
assessed to NRC materials licensees in 1991
with the total fees (annual) assessed to these
licensees in 1999. In five of the seven

reviewed.

categaries the fee increases were over 20

3P was less than the $1,800 small entity annual fee. Therefore, small entities in this category

percent. Of particuler note ere the increases
in categories 7C—Nuclear Medicine, 30—
Industrial Radiography, and 3P—Gauges.
These categories contain 67 percent of the
smal} entity licenses invoiced for FY1899.
The average fee increase for these three )
categories is 31 percent, compared to the 25
percent everage for the seven categories

TABLE 3
Comparison between total NRC annual fees for gelected categories for 1891 and 1899
Research & Industria!
Nuclear Well
Teletherapy " Develop- Services Radiog-
NRC fees 7A Medicine ment aN Gaﬁes Log%lng . Average
1831 Annual Fee ............. " $9,700 £3,500 $4,000 $4,400 $9,300 $1,500 $7,000 $5,600
1691 Other Fees: i
. Annualized Inspection Fee 820 420 200 140 920 180
Amendment Fee .............. 340 340 630 320 390 300
Annualized Renewal Fee 130 170 40 130 280 80
Tota! Other Fees ....... 1,390 9830 870 590 1,590 560 15 1 ) —
Total Fee in 1891 (Round-
............................... .- 11,100 4,400 4,500 5,000 10800 - 2,100 8,000 6,700
Total (Annual) Fee In .
L 12 SN 15,300 5,800 5,000 5,200 14,700 | , 2,600 8,800 8,400
Fee Increase from 1891 .
10 1999 ..o 8% 32% 2% 4% - 35% 24% 24% 25%

Table 4 compares the 1991 fees for

emendments and inspections with the cost to
provide these services in 1899. The cost was
determined by multiplying the average hours

amendments is on aversge 60 percent higher
than the amendment fee assessed in 1991;
inspection costs are 260 percent higher.
These services are provided to all licensees,
both small entities and non-small entities.

these costs are recovered only from annual
fees assassed to non-small entities. Because
the small entity annual fee has remeained
static, it does not reflect any increases in-
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to complete amendments and inspections by ,
the bourly rate. The 1999 cost for However, under the current fee structure NRC’s costs since 1991.
. TABLE 4
T Comparison of NRC Inspection and emendment costs in 1991 and 1999 ;
Amendments inspections 1
’ Increase ’ Increase .
1991 1999 thoreant 1691 1900 . | (ncrease : (
7A—Teletherapy $340 $450 32 $920 $3,200 248
- ———2C~huclear Medicine ~... —340) ——8200 6318303400 273
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TABLE 4—Continued
Comparison of NRC inspection and amendment costs in 1991 and 1999 .
. Amendments Inspections

' increase Increase

1991 1999 (horeann 1891 1893 (peroend
3M—HReasearch & Development -630 710 13 800 2,300 188
3N—Services : 320 €90 116 §50 2,700 391
30—Industria! Radiography 390 - 780 100 820 9,300 259
8P—-Gauges 300 - 890 30 920 2,200 139
SA—Well Logging 430 850 1221 640 2,700 322
- Average 400 640 60 800 2,800 263

Given NRC'’s 100 percent cost recovery
requirement, the portion of annual fees not
recovered from small entities is passed to
other NRC licensees. The increasing disparity
be'ween the small entity fee and the cost of
NRC services included in the annual fee calls
for a more equitable distribution of the NRC
costs to these licensees. An increase in the
small entity fee would mitigate the cost
differences and would permit small entities
to assume a greater portion of NRC costs
attributable to them. If everything else
remains the gamie, en increase in the small
entity fee would result in a decrsase in the
small entity subsidy paid by other licensees.

C. Analysis of Increases in the Consumer
Price Index

On & national level the cost of gﬁods and
services increased between 1891 and 1999.
According to the U.S. Department of Labor,

- Bureau of Labor Statistics, the Consumer

Price Index (CPI) increased 28.8 points, from
136.2 in 1891 to 165.0 for the first half of
1999, an increase of 21 percent. This index
is an accepted economic indicator of price
changes in the US economy. The 21 percent
increase in the CPI is evidence that costs in
NRC’s external environment have increased.
Obviously, NRC’s cost of providing services
to its licensees will be impacted by these
increases. .

D. Alternatives for Revising the Maximum
Annual Fee .

1. Increase Small Entity Fees Using the 1991
Methodology

Following the reasoning used in the 1991

“process, the maximum annual fee for small

entities could be revised to reflect the current
maximum fees charged by Agreement States
and the changes in the NRC fee structure
since 1891. The maximum Agreement State
fee assessed to small entities in 1899 is

. $4.700. Therefore, the maximum value for

NRC's small entity fee could be set at $4,700.
This method would allow the NRC to
recover from smaell entities 48 percent of the
total emount of the small entity annual fee
invoices. Although this method is defensible,
because it is based on sound reasoning used
in the original establishment of the small
entity fees that have been in place since
1891, it is based on an external fee that is-

2. Increass the Small Entity Fee Using the
Average Increase in NRC Materials License
Fees From 1991 to 1868

From 1891 to 1898 total NRC fees for
materials licenses increased, on average, by
25 percent. This percentage could be applied
to the existing small entity fee to give a new
small entity fee of §2,300. :

This method is & simple and obvious
means of applying the rates of increase in
NRC fees since FY 1991 to the small entity
fees. This method does not consider the
changes to the total fees paid by small
entities since FY 1891 and does not
incorporate changes in the composition of
the total fees assessed to small entities per
year by Agreement States. However, it does
rely on the increases to the total fees paid by
other NRC materials licensees since FY 1991.
This method could also provide a sustainable
and simple means of determining whether
NRC's small entity fees should be revised in
the future. v

3. Add the 1991 Am&ndment. Rene:rlllll. and
Inspection Costs to the Existing Small Entity
Fee and Increase the Sum by the Average
Increase in NRC Materials License Fees From
1991 to 1998

The small entity fee could be increased by
loading the existing small entity annus) fee
of $1,800 with the amendment, renewal, and
inspection costs used in 1991 and increasing
the total by 25 percent. This method not only
incorporates the average increase in NRC fees
but it bases the increase on the tota] annual
costs that were assessed to small entities in
1891. . :

To revise the small entity fee using this
method, & category must be selected as the
1991 base. The total annual cost for this
category, as presented in Table 3, will then
be increased by the NRC average of 25
percent. Five possible approaches to
selecting the 1891 base were explored.

Method 3A—Maximum Fee Category in the
Benchmark States . ’
Method 3A uses the Industrial
Radiography category as the base. This
category had the meximum fee in the
Agreement States benchmarked in 1991, The'
total NRC fee assessed to the Industrial
Radiography category in 1891 was $3,400.
Increasing this fee by 25 percent gives a new

- small entity fee 6f $4,300. - — ———— ——of §3,400. - —- - -

Method 3B—Highest Number of Smal!
Entities Present

" Method 3B uses the fee category with the
highest number of smal] entities. In FY 1899,
Category 3P, Gauges and Other Industrial
Uses, had 30 percent of all NRC small entity
licensees. This was the highest number of

. small entities present in & single category. In

1991, the total fees for Category 3P was
$2,100. A 25 percent increase in this fee
would set the small entity fee at $2,600.

Method 3C—Highest Number of Upper Tier -
Small Entities Present

Method 3C uses Category 7C, Nuclear
Medicine es the base. This category has the
highest number of upper tier small entities
and is considered a viable base because the
small entity annual fee originally established
in FY 1991 was the upper tier fee. In 1991,
Category 7C had a total fee of $2,700; this
base would give & new small entity fee of
$3,400. !

Method 3A yields a 45 percent recovery of

- the invoiced emounts from small entities, the
highest recovery rate under Method 3.
However, the Industrial Rediography
category contains only 7 percent of all NRC
small entity licensees in 1999 and arguably
does not effect & significant number of the
small entities. Method 3B addresses this
issue and uses Category 3P, the category with
the highest number of small entities.
However, the 3P Category also has the lowest
1691 total cost and results in a recovery rate
of 34 percent from small entities, the lowest
under Method 3. Msthod 3C uses Category
7C, Nuclear Medicine, and is preferable to
both Methods 3A end 3B in that it yields a
az J)ercent recovery rate from small entities
and contains 30 percent of the small entity
licensees. : :

Methods 3A, 3B and 3C are al! based on
the selection of s single fee category as the
1991 base. Using the fee from a specific fee
category as the base fee can implicitly make
the category & benchmark. This increases the
risk of cia].lenges to the fee if significant
changes occur in the benchmark category.

Method 3D—Weighted Average of the Total
Fees in the Seven Categories

Method 3D uses the number of upper tier
small entities in each category to wejght the
total fee assessed to each category in 1991.
The weighted-average of $2,700 is then used -
as the base. This gives a new small entity fee
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Method 3E—Average of the Tota] Fees for the

Seven Categories

Method 3E uses the average total fee for the
categories reviewed as the base fee. The

-average total fee of $2,800 is then increased

by 25 percent to give a new small entity fee
of §3,500.

Both Methods 3D and 3E use averages to
determine the base fee and this reduces the -
risks associated with Methods 3A, 3B and 3C.
Both methods yield the same recovery rate of
37 percent and can be considered equally
acceptable from & monetary perspective.

Because Method 3D uses & weighted
average, the number of small entities in each
of the seven categories are factored into the
selection ss while smoothing the fmpact
of the highest and lowest fee categories.

While Msthods 3D and 3E would consider
the total fees paid by small entities in FY
1991 and would increase the amounts
recovered from small entities thereby
reducing the small entity subsidy paid by
cther licensees, the percentage increase
under efther of these methads would be
larger than the average percentage increase in
the total fees assessed to other NRC materials
licensees since FY 1991,

IV. Conclusion

Based on the results of the reanalysis, the
NRC is increasing the maximum small entity
annual fee by 25 percent, based on the
percentage increase since FY 1991 in the
average total fees paid per year by other NRC
materials licensees. As & result, the
maximum small entity annual fee increases
from $1,800 to $2,300. By increasing the
maximum annual fee for small entities from
$1,800 to $2,300, the annual fee for many
small entities is reduced while at the same
time materials licensees, including smeall
entities, would pay for most of the costs
attributable to them. The costs not recovered
from small entities are allocated to other
materials licensees and to power reactors.

. While reducing the impact on many small

entities, the maximum annual fee of $2,300
for small entities may continue to have a
significant impact on materials licensees
with annual gross receipts in the thousands
of dollars. Therefore, the NRC is continuing
to provide a lower-tier small entity annual
fee for small entities with relatively low gross
annual receipts. The lower-tier small entity
fee also epplies to manufacturing concerns,
and educational institutions not State or
publicly supported, with less than 35
erployees. The NRC is increasing the Jower
tier small entity fee by the same percentage
increase to the maximum small entity annual
fee. This 25 percent increase results in the
lower tier emall entity fee increasing from
$400 to $500.

In the future, the NRC plans to re-examine
the small entity fees each year that annual
fees are rebaselined. As part of the re-
examination, the NRC will consider the

percentage increase in fees paid by other
NRC materials licensees since the last
rebaselining to determine if the maximum
small entity annual fees should be revised.

Please gee Section ITI, C, 2 of the
Supplementary Information section of this
final rule for a discussion of the comments
received on the increase in small entity fees,
including the suggestion that the NRC
establish addition tiers or levels of fees.

The NRC continues to believe that the 10
CFR Part 170 application fees, or any
adjustments to these licensing fees during the

past year, do not have & significant impact on
small entities. -
V. Summary

The NRC has determined that the 10 CFR
Part 171 annual fees significantly impact &
substantial number of small entities. A
maximum fee for small entities strikes a

balance between the ent to collect
100 percent of the NRC budget and the

. _requirement to consider means of reducing
the impact of the fee on small entities. On the

basis of its regulatory flexibility analyses, the
NRC corcludes that 8 maximum annual fee
of $2,300 for small entities and & lower-tier
smell entity annual fee of $500 for small
businesses and not-for-profit crganizations
with gross annual receipts of less than
$350,000, small governmental jurisdictions
with a population of less than 20,000, small
manufacturing entities that have less than 35
employees and educational institutions that
are not State or publicly supported and have
less than 35 employees reduces the impact
on small entities. At the same time, these
reduced annual fees are consistent with the
objectives of OBRA~80. Thus, the fess for
small entities maintain a balance between the
objectives of OBRA~80 and the RFA.

Attachment 1 to Appendix A

U.S. Nuclear Regulatory Commission, Small
Entity Compliance Guide, Fiscal Year 2000

Contents

Introduction

NRC Definition of Small Entity

NRC Small Entity Fees

Instructions for Completing NRC Form 526

Introduction

The Small Business Regula
Enforcement Faimess Act of 1896 (SBREFA)
requires all Federal agencies to prepare &
written guide for each “major” final rule as
defined by the Act. The NRC’s fee rule,
published annually to comply with the
Omnibus Budget Reconciliation Act of 1880
(OBRA-80), requires the NRC to callect
epproximately 100 percerit of its budget
suthority each year through fees. This rule is
considered & “maior" rule under this law.
This compliance guide has been prepared to
assist NRC material licensees comply with
the FY 2008 fee rule.

Licensees may use this guide to determine
whether they qualify as & small entity under
NRC regulations and are eligible to pay
reduced FY 2000 annual fees assessed under
10 CFR Part 171, The NRC has established
two tiers of separate annual fees for those
materials licensees who qualify as small
entities under NRC's size standards.

Licensees who mest NRC's size stendards
for & smell entity must complete NRC Form
526 to qualify for the reduced annual fee.
This form accompanies each annual fee
invoice mailed to materials licensees. The

R ¥ W

completed form, thé appropriate small entity .

. fee, and the payment copy of the invoice,

should be mailed to the U.S. Nuclear
Regulatory Commission, License Fee and
Accounts Receivable Branch, to the address
indicated on the invoice. Failure to file a
small entity certification in & timely manner
may result in the denial of any refund that
might otherwise be due.

NRC Definition of Small Entity

The NRC has defined a small entity for
purposes of compliance with its regulations
(10 CFR 2.810) as follows:

1. Small business—a for-profit concern that
provides a service or a concern not engaged
in manufacturing with average gross receipts
of $5 million or less over its last 3 completed
fiscal years;

2. Manufacturing industry—e
manufacturing concern with an average
number of 500 or fewer employees based
upon employment during each pay period for
the preceding 12 calendar months;

3. Small organization—e& not-for-profit
organization which is independently owned
end operated and has annual gross receipts
of $5 million or less;

4. Small governmenta! jurisdiction—a
government of & city, county, town, - -
township, village, school district or special
district with e population of less than 50,000;

5. Small educationa! institution—an
educational institution supported by &
qualifying small governmental jurisdiction,
or one that is not state or publicly supported
and has 500 or fewer employees.?

NRC Small Entity Fees

In 10 CFR 171.16 (c), the NRC has -
established two tiers of small entity fees for
licensees that qualify under the NRC's size
standards. The NRC is increasing these fees
by 25 percent. The FY 2000 small cntity fees

dre as follows:

1 An educstionza! institution referred to in the size
standards is an entity whose primary functionis -
sducation, whose programs are accredited by &

- mationally recognized

accrediting agency or
nssociation. who is legally authorized to provide a
program of organized instruction or study, who
provides an educational program for which it

.awards scademic degrees, and whose educational

programs are availshle to the public.-
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Maximum
annual fee per
ficensed
. ‘ category
Small business not engaged in manufacturing and smal! not-for profit organizations (gross annual receipts): .
$350,000 to $5 million $2,300
Less than $350,000 . 500
Manutfacturing entities that have an average of $00 employees or less: .
35 to 500 employees 2,300
Less than 35 employees . §00
Small govemnmenta! jurisdictions (including publicly supported educational institutions) (population):
20,000 to 50,000 ~2,300
Less than 20,000 500
Educationa! Institutions that are not State or publicly supported, and have 5§00 employees or less:
35 to 500 employees ; . 2,300
Less than 35 employees 500

To pay & reduced annusl fee, a licensee
must use NRC Form 526, enclosed with the
fee involice, to certify that it meets NRC'’s size
standards for & small entity. Failure to file
NRC Form 526 in a timely manner may result
in the denial of any refund that might
otherwise be due. :

Instructions for Completing NRC Form 526

1. File a separate NRC Form 526 for each
annua!l fee invoice received. -

2. Complete ell items on NRC Form 526 s
follows:

¢. The license number and invoice number

" must be entered exactly as they appear on the

ennual fee invoice.
b. The Standard Industrial Classification
(SIC) Code should be entered if it is known.
¢. The licenses’s pame and address must be
entered as they & on the invoice. Name
and/or address cm;s for billing purposes
maust be annotated on the invoice. Correcting

- the name and/or address on NRC Form 526

or on the invoice does not constitute a
request to amend the license. Any request to
amend a license is to be submitted to the
respective licensing staffs in the NRC
Reiional or Headquarters Offices.

Check the appropriate size standard
under which the licensee qualifies as 8 small
entity. Check one box only. Note the
following:

(1) The size standards apply to the
licensee, not the individual authorized users
listed in the license.

(2) Gross annual receipts as used in the
size standards includes all revenue in
whatever form received or sccrued from
whatever sources, not solely receipts from

"from gross or tof

licensed activities. There are limited
exceptions as set forth .t 13 CFR 121.104.
These are: the term receipts excludes net
capital gains or losses, taxes collected for and
remitted to a taxing authority if included in
gross or total income, proceeds from the
transactions between & concern and its
domestic or foreign effiliates (if also excluded
income on & consolidated
return filed with the IRS), and amounts
collected for another by a travel agent, real
estate agent, advertising agent, or conference
management service provider.

(3) A licensse who is a subsidiary of & Jerge
entity does not qualify as a small entity.

{4) The owner of the entity, or an official
empowered to act on behalf of the entity,
must sign and date the small entity
certification.

The NRC sends invoices to its licensees for
the full annual fee, even though some entities
qualify for reduced fees as & small entity.
Licensees who qualify as a small entity end
file NRC Form 526, which certifies eligibility
for small entity fees, may pay the reduced
fee, which for a full &enr is either $2,300 or
8500 depending on the size of the entity, for
each fee category shown on the invoice.
Licensees granted a license d the first
six months of the fiscal year and licensees
who file for termination or for a possession
only license end permanently cease licensed
activities during the first six months of the -
fiscal year pay only 80 percent of the ennual
fee for that year. Such an invoice states the
“Amount Billed Represents 50% Proration.”
This means the amount due from a small
entity is not the prorated amount shown on
the invoice but rather one-half of the

meximum gnnual fee shown on NRC Form
526 for the size standard under which the
licensee qualifies, resulting in a fes of either
$1150 or $250 for each fee category billed
instead of the full small entity annual fee of
$2,300 or $500.

A new smell entity form (NRC Form 526)
must be filed with the NRC each fiscal y
toqualify for reduced fees for that fiscal year.
Bemdt:%: lioens:lf;;‘s'tizﬁ:.x'; or the size @
stan , may 9 year to year, the
invoice reflects the full fee and &8 new Form
maust be completed and returned for the fee
to be reduced to the small entity fee.
LICENSEES WILL NOT BE ISSUED A NEW
INVOICE FOR THE REDUCED AMOUNT.
The completed NRC Form 526, the payment
of the eppropriate small entity fee, and the
“Payment Copy “ of the invoice should be
mi{:l to the U.S. Nuclear Regulatory
Commission, License Fee and Accounts
Receivable Branch at the address indicated
on the invoice.

If you have questions ebout the NRC's
annual fees, please call the license fee staff
at 301-415-7554, e-mail the fee staff at
fees@nrc.gov, or write to the U.S. Nuclear
Regulatory Commission, Washington, DC

"- 20555, Attention: Office of the Chief

Financial Officer. .

False certification of small entity sta
could result in civil sanctions being imposed
by the NRC under the Fraud Civil
Remedies Act, 31 U.S.C. 3801 et seg. NRC's
implementing regulations are found at 10
CFR Part 13.
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