Robert Willis Bishop, Esq.
Nuclear Energy Institute
Suite 400

1776 | Street, NW
Washington, DC 20006-3708

SUBJECT: PETITION FOR RULEMAKING (PRM 51-7) REGARDING SEVERE ACCIDENT
MITIGATION ALTERNATIVES REVIEWS IN SUPPORT OF OPERATING
LICENSE RENEWAL APPLICATIONS

Dear Mr. Bishop:

| am responding to the July 13, 1999, petition for rulemaking you filed on behalf of the Nuclear
Energy Institute. The petitioner requested that the NRC regulations be amended to delete the
requirement, found in 10 CFR 51.53 (c)(3)(ii)(L), to consider Severe Accident Mitigation
Alternatives (SAMAS) as part of the environmental review done in support of operating license
renewal applications.

The NRC published a notice of receipt of the petition and request for comment in the
September 2, 1999 (64 FR 48117), issue of the Federal Register. Subsequently, the NRC
heard from 11 commenters.

The petition provides three bases for eliminating SAMA reviews as part of the environmental
review for license renewal. First, the petition argues that the scope of the reactor safety review
required for license renewal should limit the scope of the environmental review. Second, the
petition contends that the previous U.S. Court of Appeals decision in Limerick Ecology Action v.
NRC 869 F.2d 719 (3" Circuit 1989) does not require the NRC to include SAMA reviews in its
environmental reviews for license renewal of operating reactors. Finally, it is argued that the
NRC may eliminate SAMA reviews upon finding that severe accidents are highly unlikely.

In its analysis of the petition, the NRC carefully considered the arguments made in support of
the three bases discussed above. The NRC has concluded that it does have a legal obligation
to consider SAMAs as part of the environmental review done in support of operating license
renewal and, therefore, plant-specific SAMA reviews in support of operating license renewal
applications will still be required. A detailed discussion of the NRC'’s reasoning in this matter is
contained in the enclosed Notice of Denial of Petition for Rulemaking, which will be published in
the Federal Register.

Sincerely,

Annette L. Vietti-Cook
Secretary of the Commission

Enclosure:
Notice of Denial of Petition
for Rulemaking
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