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1 1
2 INDEX 2 INDEX
3 3
4 4
5 Bxhibits (contirued): A seven-page documert S Bdibits (oomtinued): Far different raugh draft
e N 5 =
6 ; . .
from E. Wamer axd nurbers JI0166
7 six of attacimerts was 7 JT0181 were waxieed
Idertification as ificati
8 Bhibit 8 on page 85. 8 Bihibit 21 an page 110
9 A three-page typewritten 9 A grop of doourents bearing
ing doourent doturent raubers JI0Z2
10 nurbers JT0358 JT0360 10 thragh JI250 was merked
was marked for 3 i
11 as BExhibit 9 an page 88. 1 Bdibit 22 on page 112
12 s Neee: No 2 A two-page letter to
m;.OuasnaxSed. Mr. A. A, Michead
13 k) H. L. Price was marked
Atvp—paﬁmmdatai for Identification as
14 Py , 136%[: 14 Exhibit 23 an page 141.
15 H. L. Price by R. L. Kirk 15
with
16 far ifi i 16
Exhibit 11 on page 89 i
17 17 Marked Question ard Mnswer Page 98, Lines 17 through 23
A letter requested by Ms. KcKeith
18 chtedgmgn,m:o 18
Jares Mascn
19 Goldstein was marked 19
far ification as
20 Bxhibit 12 on page 94. 20
21 A 21 ‘g Qertificate: 230
January 13, 1961 to the Reparter ’ Foge
2 U.S. Atamic 2
frem J. D. Vaden was mexked
23 far ification as 23
Bhibit 13 on page 99.
24 24
25 25
. s
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1 1 THE VIDEOGRAPHER: We are ready, S0 let’s 9o
2 INDEX 2 ahead and get things rolling here.
3 3 Stard by, please. _
4 4 (Brief pause) s
5 Bhibics (continued): P ﬁargé?\mw ® e ¢ Thds deposition of
6 Masn 'J. D. Vaden 6 is being held an Axgust Sth, 1998 at 800 S. Carson Street,
with a three-page
? attadment was for 7 Carson City, Nevada.
as
8 Exhibit 14 on page 100. 8 The caption of the case is Thoveon versus
9 3 Nete: Mo 9 ION Pharmaceuticals ard this ition is being taken an
rter 3 N deposition being
10 . 10 behalf of the Plaintiff.
s Nete: No mertion
1 an Béhibit 16 was made. 11 The time an recexd is 1017 a.m.
12 s N 12 Will all attomeys present please idertify
mﬁbmm.
13 13 thamselves and state the parties they repregert?
14 Sul 9 g eeed 14 MS. MCKETTH: Gocd moming.  I'm Malissa MeKeith
i to . : . I'm i ith,
Is:gcpsmmg&tm
15 . %ﬂtmmm 15 Mc-K-e-i-t-h, represerting Joseph and Virginia Thomem,
: Identification as
16 Bdibit 18 en page 101. 16 the Plaintiffs in the litigation.
17 A ae- Memo Rouce Slip 17 M. BROWN: Good mondrg. rame is Bryan
coL.g.gmgm W
18 R. E. Brinkmen to which is 18 Brown. It’'s B-r-y-a-n, B-r-o-wn. Axd I represent
attached a nine-|
19 document i 19 Fhae-Foulerc, Inc.
Administrative Prccedures
20 dated 20, 1958 was 20 MR. PRTTERSON: Cood moming. My rame is
2 as Bibit 20 an page 106. 21 Greg Pattersm. I represert ION Pharmaceuticals, Inc.
] 2 MR. SHIMTA: Grod momning. My name is
23 23 Jdom Shimeda. That’s S-h-i-ma-d-a. And I represent
24 24 Nxor.
25 25 TE VIIBXRAPFHER: If there are any stipulations
6
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by either party, please state them now.
MS. McKETIM: Nene.
THE VIDEOGRARHER: The videcgrapher’s rame is
The Reporter’s rere is Del Mo fram
cath to the deparent.
THE RERRTER: Would you raise yar right hard,

W Om ! e W N

peralty of perjury as if you were givirg the testimony
today in a court of law.
o you understard that?

A. Yes.

Q. A do you also uxierstard that in the event you
meke charges it may mean that either myself or any of the
other attexmeys in the room can camment that you have
changed yor testimoy?

10
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please? A. Sxuld T initial my changes?
10 JON VADEN 10 Q. Yes, you should.
11 an independert witress called by the Plaintiffs herein, n 2rd 0, therefore, it's inportart that you try to
12 who, having been first duly swom by me, was thereupn 12 give your best testimayy this moming.
13 examined ad interrcagared as hereinafter set forth: 13 Therefare, if yar dn't understand a question,
14 THE RERCRTER: Thark you. 14 please ask us to clarify the question. If you're tired ad
15 THE VIDEOGRARHER: Please proceed. 15 you wart to take a hresk, let us know, we would be happy to
16 EXPMINATION BY MS. MCKETTH: 16 take a bresk. And if you can’t hear the question or dn’t
17 Q. Good morning, Me. Vaden. 17 understand the question, make sure that the attarmeys
18 A. Good ronoung. 18 clarify ard repeat the question for you.
19 Q. Have you had yorr deposition taken previously? A, Very well.
20 A. No. 20 Q. Is there any reascn Wiy you can’t give your best
21 Q. Then I'd like to go over same of the graxd rules 21 testimony today?
22 so you understand what will heppen today. 2 A. MNo.
23 As you -- 23 Q. All right.
24 A, Very well. 24 During the course of the deposition I'm going to
-3 Q.. Therk you. 25 be showing you scre Exhibits and you'll get a ocpy to take

1AKE TPRHCE REECRTING SERVICE ? LAKE TAHE REFCRTING SERVICE u

1 As you can see, the Coxt Repoxter is taking down 1 with you today which will be your own oopy.  The Goxt
-2 my statements and your respanses. A in arder for her to 2 Reparter will keep a oopy. 2nd then my counsel here will
3 getﬂeba:pcmihlermdit’smdmwmit 3 also have a copy.
4 wril I'm dore and uil these gentlemen are dane asking 4 So I'm going to start with Exhibdt 1 to the
S questims befare you give yaur answer. 5 deposition, and Bxhibit 1 is a nuber of doaurernts starting
6 . Do you understand that? 6 with 00289 through 00299.
7 I thirk I do. 7 n 11-
8 Q. Good 8 : ngsi
9 T -- it’s also impertant that when you respond 9 m%&mm‘?
10 ymardaﬂnyuxmcn:hﬂsaﬂn:ymnﬂdsay 10 as Bkt 1.}
11 ymcrmi:seadcfrni:ﬁrgmmadcrsayirgm-hhqr 11 MS. MCKETTH: Q. Now if you look toward the
12 wh-uh (negative response), because she can anly take down 12 boctom of the page you'll see there’s a reference to you,
13 actual wards. 13 Jdm Vaden, radiological health officer and merber of
14 Do you understand that? 14 Isctcpe Committee.
15 Cay. 15 ‘Do you see that?
16 Q. Is thexe -- 16 (Brief peuse while the witness reviews document)
17 A the end of this depesition the Gaxt Reporter 17 MS. MCKETTH: I'm directing the witness to the
18 is going to type Wp a transcript and you will be sent a 18 place that I‘m referring to.
19 oopy of the txamscript ard you will have the apartunity to 19 THE WITNESS: Yes, I'm reading this.
20 naledwgamr}em;xmdmmmuyif 20 MS. MKETTH: Q. Ckay. Geod.
21 necessary. 2 A. I'mreading it.
= Do you understangd that? 2 (Brief pause while the witness contines to
23 A I uderstard. 23 review dooumert)
24 Q. Gay. 24 THE WIINESS: I should have charged more.
25 Ard then yau will be signing the trarscript under 25 M5, MKETTH: Q. Ckay.
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Tre other thing that’s inportant is you should
aymtcoz@aﬂuﬁlthae‘sacuauyaqasﬁmd'at's
pendirg.

A Oay.
Q. So do you see where yourr name is refevenced
there, Mr. Vaden, on document rumber 00289, the first page?

A.  Oay.
Am T to read tlwrough all this?
‘Q. Mo.

Ifyuxmﬂdg)tndcm&efixstp@ﬂmem

10

A. To meke swre that the cperations were in
oxrpliance with the Atamic Energy Gommission regulations.
Q. Do you know the ciramstances under which you
were hired to work for Nooox at the ISC facility?
A Yes.
It was ny uderstanding that the company had —
Qomissicn.  And T was tald by ARC inspectars that they

11 rame is referenced. n bes.q:axhdcrradedmﬂ&atdzyrmﬁdmm
12 A. Al right. 12 would be a farceful health physics officer to meake sure
13 0. Oay. 13 that they were gperating correctly and safely.
14 Un -- beneath the name -- your name there is a 14 Q. And prior to werking at ISC wher= did you work?
15 dscripdmofsmeofywracperianemuﬁltmm 15 Where -- where did you work just prior to coming to IsC?
16 that this docurent was drafted. 16 A.  Where did T wark®
17 A. Do you have a question? 17 Q. Yes.
18 Q. Yes, I do. 18 A. In Bxbark.
19 [oes that accurately reflect what your academic 19 Q. A imt was the name of the bhusiness for which
20 trainirg was ad experience -- 20 you worked?
21 A. It appears to be acamate. The training 21 A. We’re talidrg abar Isctopes Specialties, right?
2 cmcdbedﬁ:rneqpazstobeacamateofwntlshdtted 2 Q. Tmat's coxxect, right -- right before you oot to
23 on -- for enployment. 23 Isctopes Specialties.
24 Q. Oay. 24 A. I was working for the IA oty Health Division.
s Was this —- uh -- informetion that was submitted 25 Q. Wat did you do Zox the 1A Caxky Health

TAKE TAHE REFCRTING SERVICE B 1AKE THHE EpCRIDNG SERVICE B
1 for employmert -~ 1 Division?
2 A Yes. 2 A. I was an industz=al hygiene engineer.
3 Q. -- to Isotcpes -- 3 Q. kﬂﬁattypecfxmmhr_}.sdxdywmm
4 A. Tt is corvect. 4 that job? ~
s Q. FRevenber, we need to let me finish. 5 A. To catyol the ccopatiaal exposares of pecple
3 - the Isctopes Specialties Corporaticn? 6 working in industry.
7 This was information you gave to then? 7 Q. Axd in that job &d you @ to facilities tat
8 A. It was -- I -- I think I was hired by Naxr. 8 used radicactive materials?
9 Q. Cay. 9 A Yes.
10 sas this infomation that wauld have been 10 We aoritored ad yegulated the use of all saxce
11 provided to Nxxr? 11 of radiarion in all hospitals, all V.A, medical
12 A. Yes. 12 institurions, all derrist office, all imduscrial uee of
13 Q. And do you recall appradimately when you were 13 X-ray radum.  And in oxrjunction with the Acomic Znergy
14 hired by Naxx? ) 14 Chmission we went arord with them an inspections of all
15 A.  Sometime in 1959, I believe. I'mrct sure of the 15 those pecple who were using materia! issued by the Mamic
16 exact time. 16 Energy Conmissicon.
17 Q. Ard were you hired to work at Isctopes 17 Q. Would you have inspected the 17C Providencia
18 Specialties Oompany at 170 Providencia in Burberi? 18 facility before you became an empicyee there?
19 A That is correct. 19 A. lh -- ro, I never did.
20 Q. Oay. 20 Q. Oay.
21 Al what was yar title when you began working 21 Now the docouamarr that you're lodcing at indicates
2 there? 22 that there’s an Isctope Committee persamel. What was a
b A. Health physics officer. 23 Isctope Qumirtee?
24 Q. Ad can you tell us wat some of your dties were A A. M Isctcpe omitTee is an argarszatim
25 as the health physics officer? 25 recommended by Atamic Energy Comissicon to Dave a grap of
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Joowiledgesble pecple in all areas of use in radicactive
niclei so they can advise on the safe cperation and rule an
any projects in advance to insure that they will be able to
conply with all the vequirements of the regulaticns.

Q. Amd is it yor uxderstanding that the other
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Bt I dm't recognize these gpecific items.
MS. MKETTH: Q. If you -- ‘
A. They may have been from the license application.
Q. (kay.
If you lock in the first peragragh there’s a date
here cn the second line. I kelieve that says 6/30/59.

have in frat of you were also Isctopes Comittee merbers A. Yes.
Aring the time that you worked at the ooparty? Q. Cay.
A. I haven't locked at the sinle list, b I A. ‘That saurdds like a request in an application --
10 reocognize -- for instance, the first name was the 10 Q. Ckay.
11 chainmen -- uh -- of the Isctope Qommittee, n A. -- for possessin limit.
12 And, as I say, I haven’'t locked at the rest of 12 Q. Ckay.
13 the list. ’ 13 Now the types of radicactive materials that are
14 Q. Do you want to take a moment to take a lock at 14 identified on this page, ccbalt 60, cesium 137, --
15 that list, please? 1s Wat is Sr 90, the third iten?
16 A Icandothat. 16 A, Wat did you say?
17 Q. Thark you. 17 Q. Wmat is Sr 907 Wmat does that stamd --
18 (Brief interruption) » 18 A. Stremtium 90.
19 (Brief pause while the witness reviews doaumert) 19 Q. ay.
20 THE WITNESS: I recognize Jon Leek. I recognize 20 -- ackalt 60 --
21 Art Seibel. I recognize Iecrard Wetterau. Al Michaxd was 21 Are those types of radicactive materials that
22 ot really a merber -- an official voting menber aryhow of 22 were stored at and utilized at the facility?
23 the cammittee; he was simply the vice-president of Nucor. 23 A. Yes; that is true.
24 th -- these others are not menbers; they’re all 24 Q. And what other types of radicactive materials in
25 users. 25 addition to those that are identified here were stored and
LAKE TAHE REPRTING SERVICE v LAKE TAHCE REFCRTING SERVICE ©

1 MS. MKETTH: Q. What do you mean by users? 1 used at the facility?
2 A. Pecple who work with the radicisctcpes, do the 2 A.  Amything from atomic nurber 3 to 83. We had a
3 actual physical labor and/or research involving 3 broad byproduct material license. We had a saurce license.
4 radicisotopes. 4 We had a special nuclear material licese. -ind the
5 Q. Have you had coeact with any of the individals 5 byproduct material is what we called industrial hroed --
6 wo are idencified on this doament in the last five years? 5 (Brief internption) '
7 A. M. . 7 THE WITNESS: We had a license for byproduct
8 Q. Ad do you krow the whereabaurts of ay of the 8 material which was a broad irdustrial reseaxch license.
9 individuals wo are identified? 9 MS. McKETTH: Q. GOy
10 A Wh-m; m Idmre. Idn'teenkowif 10 A. ¥e had a special nxclear material license in
11 they’re alive. 11 quantities less than a critical mass. And we had a saurce
12 Q. Trank you. 12 material license. That’'s for thorium and wramium.
13 Now I'd like to draw your attention to dooumert 13 So there were lots of licenses, and we had same
14 murber 00295. It's ane of the documents there. The 14 of all those materials granted on all those at ane time or
15 nrbers are in the lower righthand oorrer. 15 arcther were cn the premises.
16 A. I Iave that in front of me. 16 Q. Gay.
17 Q. Cay. 17 Was tritium ane of the types of materials that
18 Do you recognize this document? 18 was used?
19 (Brief pause while the witness reviews docurent) 19 A. Yes, that‘s on the byproduct material license.
20 THE WITNESS: Not per se. 20 Q. Gay.
21 The -- the third (sic) item down on cobalt 60 21 A.  See, that’s nunber 3.
22 appears -- ar fourth item -- appears like it is an 2 Q. Ckay.
23 amerdmert to the license, which I may have geen as an 23 Ad megnesium-thorium -- was that a type of
24 amendrent, bt -- uh -- it depends’ an what year it was and 24 radicactive material?
25 9o forth ard so forth, 25 A. (h, yes, they’re both on there.

LAKE TAHCE REFCRTING SERVICE
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0. Cay.
Ard polenium -- was that --
Sure.

Q. Oay.

A can you tell us what polamium is?

A. wat polonium is?

Q. Right.

A. Folenmium 210 is a nanuwrally oconring radicactive
iscccpeprjnazilyardahmtmivelymalpnm.
There is no gamm radiation. And, therefore, you cculd not
detect it with a Geiger conter.

Q. 2nd what are the health inpacts of the polanium?

A. Ix:'saverydmgermse]smificga‘sixside
the body. It’s a bone seeker. ’

Q. Now in the first peragraph there’s a refererce to
5,000 auries of cchalt €0.

A.  Yes, ma'am.

Q. Gay.

In yaur --

vas that -- is it your recollecticn that
s,mMimvasﬂeamagekmdcd:altsouat
was at the facility?

A I think that was about the medmum. I think it
zeallyxanazuniBSOO,banxseitvasmirgitalld’e
time and brirging new in all the time. It was a pretty

1AKE TAHCE REFKCRTING SERVICE
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shat did that stand for again -- I‘m soxxy -- the
SR 90?

A. Th -- I'mnot sure where that care fron bt --
uh -- it’s basically a -- vh -- bremstrallung type of
device.

Q. I'msarry. How do you say that word?
Bremstralhog?

A. Bremstrallng, b-r-e-m-s-t-r-a-l-l-u-n-g.

Q. A what does that mean?

A. Breaking electyon radiation. It‘s a Gexmen term.

I dm't kow as you want to get into all these
tedmicalities, hut that -- these kind of source -- these
are the kimd of saurces one can put in a gauge which would
be setting next to a bunch of beer cans caming by, amd if
the beer can is ot filled all the way this radiation that
goes throxh the top rotifies this device -- detective
device, and that noe-quite-filled can is thrown ax, so you
ctn‘tﬁaﬂxztbeerdmymh:yasix—paﬂc.

Q. Is that sy it had a Gexmen rare?

{Laghter off the record)

THE WITNESS: Well, I dm’t know -- I dm’t think
it had any relation.

Ax it’'s the kird that we pit in gauges of
varicus kinds, density gauges and all kinds of light
gaxes.

1AKE TRHCE REFCRTING SERVICE
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Q. 2 where was the ccbalt 60 stared at the

A. It was called -- it was stored in a water-filled
cacrete cell, which was named the swinming pool.

Q. Gay.

And the cesium 137 -- approximately how much

cesium 137 on average was an irvertary at the facility?
A. h, I would say aboxt 1200 oxries.
Q. A where was that stored?
A. Usaally in -- in huae casks.

th -- for instance, this shipment from Kellox,
as I recall -- uh -- we bought from them -- ar the capay
bought £rom them, because they made them specially for
their cameras, bt they had gore in financial problems --
aﬂdﬁsmbo#t,arﬂitminah.gesceel-emed
lead-filled cask.

Bnd these were an trays in there ard you opered a
h.gebolcedlidmdueccp:ogetcbminrhe:edﬂxa
handling device. You never got your hands near any of this
stuff.

C. 2d the S 90 -- how mxh prodxt was an average
inventery dxring the time you were there?

A Wnat was that again?

Q. The Sr 90 --

1AKE TAHCE RERCRTING SERVICE
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MS. MXETIH: Q. You didn’t use that to
determine how muxch beer was in a can, did you; you used
that to determine how much product was in a source?

A. Tmat's rigt. Tl

Q. Oay. I uderstand.

Now how mxch tritium woudd have been stexed an
the site an average while you were there?

A. Gererally we didn't stare an awful lot because --
uh -- the tririum pressurized rocker runs on radicisotopes
were never mcxe than a few -- not more than a hudred
A we'd txy to keep down the size on had
because if you had a large quantity of tritium gpen we were
required by AEC to take urine sarples of those pecple who
may have been exposed and nn an amlysis for it, and that
was expensive.

Q. I'd like to go back to the cesium 137.

where were those lead casirgs stared at the

A. Th -- back ard near the het lab area, near the --
it was acmally neer the swimming pool.

Q. Oay.

Axd the tritiim -- where was it stored when you
did have it in stock?

A. In the carbm 14 oold laboratery.

LAKE TAHCE REFCRTING SERVICE
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Q. Ckay.
2d the megresium-thorium -- where was - how
mxh was in stock?

A. The cnly magnesium we had on hand was in the form
of magnesium-thorium waste, and that was stored in the --
in a huilding the farthest to the reax of the facility that

Q. Now I'd like to tum your attention to
document: munber 296.  It’s the next page.

A 21- -- Wat?

Q. 2%.

A kay. 29.

Q. If yau can just lock at this document quickly.
A. (Witress conplies)

I just want to confimm that this is a list of the
type of instruments that would have keen at the facility.
A. ‘This gererally locks like the -- uh -- the type

©

BRYURBNBLEBERSEEEEREDB oo vowvwaewnw

A. Yes.
Q. Oay.

Al you recall that -- um -- document nuvber
JT332, the dooumart your're lodking at rmght row, is ae of
the docunerts that I showed you?

A, Yes, it does lock like the same dooument.

Q. Gay.
kﬂIadgsdywmmatnxvtm

varicus -- uh -- activities tock place at the site.

A. Righ.

Q. Oay.

Now you menticned in your testimony a few morents
ago a swimming pool that was used for the storage of the
odalt 60.

A. (Witness mods head affirmatively)
Q. Can you maxk on this mep with an "S" like Sam

18 ard the quartities we generally had cn hand at all times. A. Yes, I can muk an there where it’s located --
19 And sare would be off repaired. Some would be ooming back. Q. GCay.
20 Sare would be being calilvated. And same would be coming A. - where it was located.
21 back. Q. Cm you do that, please?
2 Bt we had a very large quantity of all types of A (witness corplies)
23 instrurents. I'm merking ard -- pat the letters "SP", swinming
24 Ve actually menufactived scme instyurents, and pool.
25 Nuxr was in the business of manufacturing -- we made Q. GOay.

LAKE TAHE REFRCRTING SERVICE = 12KE TAKCE REFCRTING SERVICE #
1 specific devices for detectirg the things for beryllium 1 A just so everycre else in the room knows where
2 ares. It was a very unique application. 2 you mexked, can you describe generally whexe that is
3 So we -- we had a lot of instrumentation. We had 3 relative to sare of the writing an this docurert? Un --
4 are men that did rothing else hit wark on instrumentation 4 A Northwest commer of the -- where-it says "ISC
5 all the time. § Shop and Office".
6 Q. I see. 6 Q. Oay.
7 Now you can go ahead and set aside that whole 7 Is it in the ypper righthand comer of that
8 docurert because I‘m going to hand you ancther set of B square?
9 documerks. 9 A. Yes; that is correct.
10 (Brief pause while the witness reviews documents) 10 Q. Cay.
n MS. MCKETTH: We’re going to go ahead and mank 11 Ard you menticned the -- uh — C-14 labaratory,
12 this as Exhibir 2, which is JT0332 and then a series of 12 the carbrn-14 laboratory. Can you mexk that with a
13 doaments, 00300 throush 00315 (gic). 13 "4 --
14 {An 18-page documert i 14 A, Yes.
15 mm% Q. -- an the mp?

through 00316 was marked for

16 Identification as Behikit 2.) 16 A. (Witness carplies)
17 MS. MCKETTH: Q. Mr. Vaden? I'm going to hard 17 Q. A you mertioned -- uh -- the het labs. Can you
18 you sare new docurents. 18 indicate where the hot lab wes --
19 A,  Oay. 19 A. Rigt.
20 Q. Ckay? 20 Q. -- with an "HL"?
pak (Brief pause while the witness reviess documert) ral A,  (Witness camplies)
2 MS. MCKETTH: Q. Now, Mr. Vaden, you recall that 7] Ard wp here (indicatirg) was the office in the
23 we met yesterday evenirg? N 23 frax.
24 A. Wt did you say? 2 Q. Are you going to mark that with an "0"?
5 Q. You recall that we met yesterday evening? 3 A. In between was the shop area (irdicating).

26
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Q. You also mentioned that there were -- uh -- same
materials -- I believe it was the magnesium-thorium
materials -- that were stared in a huilding towaxd the rear
of the propexty.

Is that in the area where the "R" is indicated in
parerthesis?

A. That was stored aut in this back building -- is
part of the back building back in here (indicating).

Q. Gay.

Can you genexally describe where you' re marking

A. o it tock special shielding. That's why those
walls are were heavier. They’'re thicker.

Q. Can you mark the word "Radium® where those radium
drums were located?

A. That's radium, right there where it says "I" --
or whatever it is -- xadium.

Q. Now you menticned that the waste was in several
different kinds of padkaging. Can you describe for us the
different kinds of packaging that you dbeerved?

A. ‘There were a lot of barrels, a lot of smaller

11 based on scre of the -~ the -- 11 cans, amd a lot of canisters. There were wooden bones.

12 A I can say in abat the right two-thirds of the 12 And I thirk in a few cases there were even same face board

13 buildirg. ' 13 packages.

14 The left part was an experimental area where we 14 Q. W=t you do you mean by face --

15 were radiating rars for the Air Farce esperiment. 15 A. Now I dm't know what -- if there were secardary

16 Q. Ckay. 16 packages inside, because I didn’t have -- I didn’t cpen

17 Can we call that the "Rat" area, r-a-t area? 1Is 17 thoee. ’

18 that correct? 18 when I got rid of those smaller packages, I

19 A. Yeah, rats. 19 sinply sat them in a barrel. I didn’t cpen them. That's

20 Q. Cay. 20 dangerous practioce -- to cpen them.

pal Now in addition to storing materials in the a Q. Do you remenber approdmately how many oantainers

% swimming poal, in the carbm-14 lab, in the building to the 22 of whatever sort were there when you first came to the

23 rear of the facility, can you identify for us any other 23 facility?

24 areas where radicactive materials were stared at the site? 24 A. MNo, Id&n't.

x A. Yes, there were cnsiderable waste -- radicactive P} Q. Db you know whether it was more than a hundred or
LARE TAHE RERCRTING SERVICE » LAKE TAHE REFCRTING SERVICE a

1 waste stored in wimt is shown as the "Yard® on here. 1 less than a hudred?

2 Q. Cay. 2 A. ¢h, I would assure it was more than a hurcdred.

3 Can you draw the area where the waste was located 3 Q. Oay.

4 amd call thet "Waste" area? s Were the containers -- the smaller- cxrainers

S A. It copletely filled that yard (irdicating). 5 that you described -- are you talking abaudt five-gallon

[ Q. Gay. 6 crtainers or --

7 Woen you arrived ac the facility in approximately 7 A.  Theve were a lot of those.

8 1959, can you recall the nnber of baxrels ar storage -- 8 Q. A did they have covers an them?

9 un -- items with waste in them in the yard arvea? 9 A Yes.

10 A. I never -- I never courted them. 10 Q. Ckay.

1 There were -- there were rnot only baxrels, but 11 A -~

12 there were every shape of carainer imagimable inchuding 12 A. The magnesium-thorium, by the way, was all

13 sore that I recommerded to pecple that they serd out there 13 stored, stragely exugh, in wocden boxes.

14 ard row I had to get rid of them myself, -- 14 Q. 1Is megnesium-thaorium liquid ar solid?

15 Q. Canym - L3 A Is it wat?

16 A --hx -- 16 Q. Ligquid ar solid.

17 Q. @ ahead. 17 A. It is a solid metal, solid alloy.

18 A. I'wrted to say that in this area marked -- it 18 It &id, however, have -- uh -- same oil --

19 lecks like an "I ar sanething -- on the right of that yard 19 atting oil an it, which is what gave it a kind of greasy

20 there's a gmall area. That was filled with barrels that 20 lock ard feel.

21 had radium in them ard were very high activity. They 21 Q. Was it --

22 Tadn’t been packaged preperly. The saurces of radium were 2 A. The main hazard of that was a fire hazard. 2Ad

23 et in the certer -- there’s concrete and beams were coming 23 the fire pecple care ot there and sdid: If that catches

24 ax in all directions. 24 on fire we could never put it cut. And I said: Well,

] Q. Cmywm -- X chief, -- I said -- if that catches on fire you're ot

30
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going to be able to get within two miles of it, it homs so
hot, and the fallodt would care don in Chicago, 0. . .
Q. Tell me about the wooden baxes. Were these —-
A. They were just industrial wooden boxes about
me-inch thick wood. That’s what it was.

Q. Oay.
Do you recall what kind of woad it was?
A, Wmat?

Q. Weat kind of woxd it waes. Was it plywood®?
A. No, it wasn’t plywood. Regular -- just locked

(V- N - RS D A L I VRN N B
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waste, ard hauling it off site ar —-

A, Tt is correct.

Q. Oay.

Do you recall appraximately when that oconred
afrer you care o the facility?

A. I expect that we didn't start padkaging axd/cr
carrying anything off there until I‘d been there abouat a
year, 1 imagire.

Q. S dxing that year it sat axside in the yard

11 like pine wood to me. 1 area?
12 Q. Cay. 12 A. Thx's right.
13 Now the dnums a&d the boxes and the various size 13 Well, it -- it sat ot longer then that. They'd
14 canisters -- were they directly an tcp of the pavement? 14 never -- they’'3d never used the disposal license.
15 A. They were what? ) 15 Q. "They* is who?
16 Q. Were they directly sitting on top of the pavement 16 A.  The pecple -- the previous licensee --
17 on the gromd? 17 Q. Axwo --
18 A.  No, they -- those box -- uh -- there was aspialt 18 A. -- had never used the disposal license. They had
19 urder -- under the surface -- 19 never packaged — they‘d take the waste in, hut they had
20 Q. Cay. 20 ot packaged it or disposed of it.
21 A. -- under that yaxd. 2 Q. Wov & you wderstarnd "they® to be? Wat
2 Of comse, the huilding Yad a coxrete floor to 2 would -- vas S --
23 it. 23 A ‘The mxevicus licensee.
P Q. Ckay. 24 Q. Oay.
25 Were sce of the boxes directly an top of the 25 2rd w2t was their rame?

I12KE TNIE REFCRTING SERVICE » IAKE TAHCE REPCRIING SERVICE »
1 aghalt? 1 A 1 assame it was Isctopes Specialties.
2 A Yes. 2 Q. Cav.
3 Q. Ckay. 3 Now & you krow where the waste that was sitting
4 Was there any type of covering over the bowes -- 4 in the yard cxe from? .
S A. No. S A. Yes.
6 Q. -- that were ot -- 6 We mad a -- vh -- a ledger that showed ina lot
7 A. No. 7 of cases thar —ey had taken in 50 mxch waste from a
8 Q. kay. let me finish my question. 8 custarer, so-axi-so rame -- or whoever.
9 -- that were aut in the yard? 9 A I perscrally knew where two batches of it
10 No. 10 care from becamse I had recamended those saxces to call
1 A. There was ro -- there was o cover over this yard 11 this copary W had a waste disposal licerse and they sert
12 at all. 12 it ax to him o he care ad gt it -- or whatever.
13 Q. Uday. 13 Q. Soyo: called the custamer and ask them to have
14 Were there any precauticns taken to prevert 14 amcther disposal carpany come and take it asey?
15 rairwater from scaking into the boxes? 15 A Yes.
16 A. No. 16 I -- I was asked by a licensee: How d I get xid
17 Q.  Cay. 17 of this stuff? 2nd I said: There’s a liceresd waste
18 Did you ever have ooccasion to gee discoloration 18 disposal licersee in the area.
19 o the groud after any type of a rainstomt? 19 Q. Was it your uxderstanding that the customers wo
20 A Mo 20 braght waste tack to Isctopes Specialties Qompeny thought
21 Q. Was there any discoloration an the groxd while 21 that that wasts was going to be packaged and disposed of
22 you were working at the facility in the area of the waste 2 properly?
23 in the yard? 23 A Acscirely.
24 A, Net that I recall. P’ Q. Oay.
25 Q.  Cay. b Dig v ever have cxasion to review ay of the
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atracts with the custamers axnoemning waste disposal?

A, M.
Q. xay.
A. Ididn’t errer a axtxact with anyare.
Q. Qay.
Did you ever reject any of the waste that cave to
A. Yes.

1 rejected -- vh -- let’s see -- two truckloads
of U.S. Air Force waste that arrived at the facility
becase they had a contract with the corpany that said they
wauld package their waste preperly for transit and deliver

[T - RN R - N I R U X T
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parber 00301, which is the third dooument youz have, ad in
the upper righthand camer of that documert is indicated

A, Yes.

Q. Is this the swimming pool that you reference that
axtained --

A. That is oorrect.

Q -~ that contained the ocdealt 60?

A. That is correct.

Q. Oay.

Was there any procedrre in place while you were

at -- uh -~ Nuoor for determining whether or ot there was

it in that condition. They didn’t -- they had not packaged 13 any cracks in the pool?
this waste on the trucks. 14 A, No.
Q. Was there any procedure in place to check the 15 Q. Ckay.
catainers or -- uh -- wooden boees on a pericdic basis to 16 Was there any procedrre in place for determining
insure that they were still intact and not leaking any 17 whether or not there was any leakage in the piping?
radicactive materiala? 18 A, Mo
A. Would you repeat the question? 19 Q. During the time that you were at Nuoox was the
Q. Was there any procedure in place to pericdically 20 water in the pool ever replaced?
check the ootainers and the boxes that were ot in the 2 A. The ertire water wasn’t replaced, hat there was
waste area to see if they were still intact -- 22 make-up water added to the pool for evap- -- to take care
A. No, there was mo procedures for that. 23 of evaparaticn.
Q. So there was ro process by which ISC -- 24 Q. 2d do you have an estimate of approximately how
Isctopes Specialties Company determined if there was 25 mxth water would eveporate in the peol?
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1 radicactive materials leaking from those containers 1 A Mo, Idorct.
2 ar. .. 2 Q. A was there any way to determine whether or ot
3 A. I dm't know wat Isotcpes Specialties did. 3 the -- th -- reduction in water was due to evaparation
4 Q. Cray. 4 versus siow leskage -- uh -- B
S What did Nukor do when you were employed there? 5 A, Mo
[ We did not check the oxtainers far leakage. [ Q. Naxe.
7 Q. Gay. ? ¥en you left the facility --
8 So you would have o way of krowing ane way or 8 o you recall agoraximately when you terminated
9 the cther whether they were, in fact, leaking? 9 your employmert with Nuccx?
10 A, No. 10 A. I guess somesbere in time in Jauary of ‘61 I
n Bt let me just for the reccod state that when 11 left.
12 you were ruming a hazardous material cperation you're 12 Q. A where did you go?
13 doing it in a restricted area ard you eqect that ycu’re 13 A. I wert to the Atomic Enexrgy Commissicn.
14 going to contaminate that avea. 14 Q. In what state?
15 Q.  Ckay. 15 A, th -- Gexmentown, Maryland.
16 I'd like to tim to the -- uh -- next page in 16 Q. A the time you left the facility in 1961 was the
17 this docurent. 17 water still in the swinming pool?
18 MS. MKETTH: Uh -- when I go to pick up the -- 18 A. Tt is coryect.
19 uh -- copies that I had mede I will take the mep that the 19 Q. Did you have any irvolvemert with the
20 witness has marked cn and make oopies far everybody, so 20 decomissicning of the swinming pool?
21 when we take a break. . . 2 A. I was mt imolved in any decontamination
ps) (Brief pause while Mr. Brown, Mr. Patterscn and 22 processes -- un -- before I left at all.
23 Mr. Shimada review documert) 23 Q. Oay.
24 MS. MCKETTH: Q. (Kay. 24 Ard stored in the swimming pool was the
] I'd like to draw yaxr attentimn to document 25 ccalt 60?
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Where was it?
Was the cobalt 60 stared in the swimming pool?
That is correct.
A in what marmer was it stored?
It was stored on the bottom of the swinming pool
in hiscuit pans. '
Q. Wmt do you mesn by "hiscuit pans"?
A. The tin pans that ane puts dogh in and mekes
Q. Lwemlly’

poyop
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e of the biggest reasms for oataining
ortamirated material is that your workers can‘t work in
there ar they’ll get exposed, s0 they had to ax down their
werking time, and this gets to be an eoonomic feature.
When it gets too bad, then you clean wp.

Q. A duirg the time you were there, there was
never any clearnp? '

A. Mo

Q. Do you krow whether there had been any cleanp
prior to yar coming to the facility in 19592

LAKE TAHE REPCRIING SERVICE

1n A. Awsolizely. 11 A. Do I know if they cleaned up before then?

12 Q. And what does the ccbalt 60 lock like to those of » Q. Yes. ‘

13 us in the roam that have never seen it? 13 A. No, I have o -- I dn’t remenber any record of

14 A. It locks like a small cylinder of gray, soxt of 14 it.

15 metallic, not brilliant or bright -- that's it. 15 Q. Ckay.

16 0. A -- and how large would the cylinder be? 16 Ad what is the largest murber of auries of

17 A. It depends o which reactor it came from. 17 ockalt 60 that were in the pool at any given time, if you

18 Un -- sare of it is aboxt as hig as that pen 18 recall?

19 (irdicating). Scme of it is fatter. 19 A. I wuld say in the ranhxe of 6,000 axies,

20 Ad are takes bolt cxters and cuts off a partion 20 Q. Now turming yourr attention to documert murber

21 and measures how many amdes that is. Ad then you pt 21 000302, the next doaurent in line --

22 that into a stainless steel cakainer and that‘s a seal 2 A, 3022

23 somxce. 23 Q. Yes, sir.

24 Q. A when you were describing the pen, the pen was 24 -- th -- the C-14 laboratory.

25 about a quarter inch in diametex? 25 (Brief pause while the witness reviews document)
LAKE TAHCE REECRTING SERVICE & IAKE TAHE RERCRTING SERVICE o

1 A. Some are larger than that. 1 TE WIINESS: Yes, it locks like the cold lab --

2 Q. Oay. 2 we call it.

3 A. Saove might be a half inch. 3 MS. MKETTH: Q. Oy

4 Q. Ckay. 4 Is this arcther document that T showed you

5 And sare of the fatter anes -- how fat was that 5 yesterday evening?

6 in diameter? 6 A. Wt was the guestion?

7 A.  Not nmore than about a half inch. I don‘t think I 7 Q. Wat this another document that I showed you

8 recall any bicgger than that. 8 yesterday evenirg?

9 Q. Ckay. 9 A. No, T dm't believe I saw this ae.

10 Wauld the ocbalt 60 on occasion have any reasm 10 Q. Oay.

11 to hleed off the -- um -~ packaging or the -- 11 what was done an the benches that are identified

12 A. Yes, it would -- uh -- it would -- uh -~ 12 here?

13 It was kimd of a kxittle material ard -- vh -- 13 A. ‘These are regular labcratary -- like you see in a

14 the effects of water and so forth -- there was a plating 14 high school chemistry class. It’s just a raised portion

15 aut effect, which meant that a very small layer would gec 15 amd in the middle there’s a hood and then you do yox

16 o the walls of the swimming pool. 16 laboratary work ot on the axface of the berch. It's wp

17 Q. 2 dring the time you were at Nacor from 1959 17 about this far off the fleor (indicating). It’s higher

18 to 1961 did anyone ever clean the gides of the swimming 18 because you're standing up, bt --

19 pool? 19 Q. Wt --

20 A. Mo 20 I'm sorry.

21 Arxd the reasocn was that the radiation level did 2 Wwat -~

2 never get high enogh so that the men couldn’t cperate from 2 Do you ware to finish?

23 the surface of the pool -- 23 Mo, that's it.

2 Q. Safely. 24 Q. I amlogize.

25 A.  -- which is -- 25 Wat type of wark was dme in the carbon-14
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20

labaratory?

A. They produced tagged -- uh -- chemicals with
carbmn 14 atom as a substitute for matural cadon atoms.
A then they produced tritiated compornd where ane puts
the tritium in and substitutes it far the rormal hydrogen
atan. These becare tracers to be used in research.

th -- they also did sare P 38 work in there,
again, using it as a tracer.

Q. And P 38 was the polniin®?

A. No; no, phosphorus.

Q. Ckay.

Ad when you say “tracer®, was this the type of
tracer that was used, for eample, in the ¢il industry
far -- vh -- detecting pipe locations?

A Yes.

Irdustrial radiogreghy, I thirk you're referring
to, is to check the integrity of well elemerts, amd that
inclhudes those made in faurdry castirgs and pipelines, both
gas ard so farth, to meke sure they*1) staxd the presaure.

Now this had nothing to do with this laboratery.
That’s a hot scaurce and it's in the hot cell where they
make those.

Q. kay.

We can talk abat that when we tum to the hot
cell laboratory.

1AKE TAHE REFCRTING SERVICE
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weak beta amitter, so you could hold a cylinder of it -- a
glass -- a tube of it in your hand and you would mot get
any exposure that way.

0. Ad ayrodmately how meny vials would be stowed
at any given time?

A. I hewe no idea abox how mary vials, bt -- uh --

Q. Mxe tha —

A.  -- I'm sure there wvas a ansiderable amunt of
carbon 14, beirg as it was less hazardous to keep larger

Q. Is this a labcratcry that yau would have visited
o a regular basis —

A.  Absohitely.

Q. -- as part of yoxr respansibilities?

A Aosalutely.

We wauld ot -- we dd not allow any swking, any
eating, any chewing in there ar amything like this. They
wre gloves. They wore laboxatory coats.  They wore
bocties. They wore all types of protection.

Q. How frequertly was this lab cleaned up -- the
floors cleaned up axd the walls cleaned wp?

A. I'msarry. I dm't hear you.

Q. Were the walls am the floors of this laboratory
cleaned on a periodic kasis?

A. Rosolutely.

47
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A. Al righ.

Q. Inthis locarion were there any hazardous
materials that were stoved?

A. Yes, and there’s plenty of hazandous chemicals as

0. (Ckay.

G you irdicate a the map where the hazeapdous

materials were stored by writing an "BM*?

A. Un-- I thirk it‘s -- uh -- in this comer right
here where it says “Safe C-14" area.
MS. MKEITH: "Safe", s-a-f-e.
rgafe”, right?
Yeah, I thirk that‘'s --
"C-14".
-- mainly where they put them -- right in there.
The scale is difficult to tell.
Can you recall approdmately what the widch was
ad length of that area?

A. I'd say this -- vh -- this wple laboratory
across here (indicating) wasn’t more than 30 feet.
A how were the materials stored?
In vials usally.
Ad how -~
Carbn 14 doesn’t have anything bx a very weak,

LS I G
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Q. A how were they cleaned?

A, They were ustally mopped, wet-mopped.

Q. Ad where did the water go that had been
wet-mopped? T

A. The water went ax o the back area by the
swimming poal ad was solidified in a barrel as radicactive
saste,

Q. Did it drain into et area?

A. Drain?

Q. Did it -- how did ir get from the carkxn 1ab to
the area of the swimming poel?

A. In buckets.

Q. Oy

A. It was in catainers.

Q. Cay.
2d it was stoved in 55-gallon drume?
Trat is right.

Oay. Ckay.
Tuming yarr attereion to document 000303, the
next page called Laboratary #21, what is a glove bx?

A. h-- a glove bx is a axtainer that has two
large holes abaut at shoulder height; thet in those holes
are huge rutber gloves that came all the way up to the
mles, (ne sticks ane's ams through these holes, ad then
they are in the rubber gloves. And now you are working in

o ¥
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a glove box ootained area using your hands which are
protected by the rubber gloves.
Q. Is this ane of the hot areas that you -- hot lab
A. This is ane of the hot lab areas.
Q. How meny hot labs were there at the facility?
A. Uh -- there were about -- th -- half a dozen what
we call cells in the hot lab where this work was performed.
Normally in a glove bax ane doesn’t perform wonk
with gatma saxrces because the gloves offer no pretection
from that, hut they do offer save -- quite a hit from any

(- T O AT C B 7Y I ¢ )
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A. Were -- the line that nuns directly down through
that wole structhure is the edge of the het line.

Q. Cay.

Aproximately how large was the hot laboratory
area?

A.  TUn -- I think those -- those -- the righthand
side is a hallway, and I think those cells were about ten
fee:rhep,sol‘dsaywe’zetal]dxg,naybﬁ,tctal&pch
across there is abaxt 15 to 18 feet.

Q. A its width, since that’s yor lergth, it’s
referring — )

T don't know about the lergth.

meking of beta sowces ar -- uvh -- in sare instances with 12 A,
additiomal shielding, nautron samces. 13 Q. Was the 15 to 18 feet the width or the lemgth?
Q. Ixes doament nnber 303 anly show us a partion 14 A. Yesh.
of a room, o is this an entire yoom that we’re locking at 15 Well, acoally --
n this diagram? 16 Q. Width or the length? which ane, width or lemgth?
A. th - if I can go back to ae of the origimal 17 A. Wigth.
maps, I think I can give you an illustyation. 18 Q. kay.
Q. Oay. 19 A. The hot cells stopped about somewhere in this
A. This -~ 20 area (indicating), and in here was actually the shop
Q. Wet nurber is that? 21 area (indicating).
A. This is rurber 301. 2 Q. ¥hen you say, "In here was actually the shxp
These nunbered cells, 1, 2, 3, 4, ad so farth -- 23 area," what are you referring to?
this is a typical example of ae of those. 24 A. I'm referring to the area between the hot lab ard
Q. Oay. 25 the cold lab.
LAKE TAHE RERCRTING SERVICE @ LAKE TAHCE REFCRTING SERVICE 2
1 A that 1, 2, 3, 4 is up on the top part of the 1 Q. Oday.
2 page rext to where it says -- 2 Is it -- um -- the cold lab being the C-14 lab?
3 A. A the nnber of these vary. They pit more in 3 A.  Yes.
4 there amd they take them axt if they need them. They cald 4 Q.  Ckay. 7"_»1
S huild them up, put them in and take them aut, so that -1 So was the machine shop aprradmately to the
6 varied. 6 right of wihere we see, "Outlet” -- it locks like -- "5,000
7 B this wauld be ane of thoee and this ae would 7 System"?
8 be way down toward this exd mxe -- prchkably nnber 1 -- 8 A, Tat's just a remark on the vertilation system.
9 away from the hotter anes. 9 Q. Gay.
10 Q. Gay. 10 Could you describe for us where the machine shop
1 Ard yau' re referring back to document rurber 303 11 was with reference to sare of the warding on this document?
12 when you say “this ane? 12 A.  Well, all of the --
13 A Cay. 13 The way yau meke a hot lab is you have to have
14 Q. GCay. 14 negative ventilation in the hot lab so that when you cpen
15 Now when we lock at document nunber 301, does 1S the door in the het lab you feel the air coming in behind
16 this doament show us the ertire het lab? 16 you. It sweeps &y caxtamination aut the eshaust system so
17 A. Yes, it does. 17 it is not in yoor bxeathing zne. That's a safery feature.
18 Q. Cray. 18 Q. ay.
19 A. Ad this area an the lefthard side is actially -- 19 A. A that -- what all this vertilarion is -- is
20 that’s that research autfit division -- the hot cell ended 20 each cne of these is hooded and goes wp to a roof filter
2l right there -- 21 ard so forth.
2 Q. Where -- 2 Q. That's what atlet is -- a hood?
23 A. -- alag that middle lire. 23 A. Tmat’'s right.
2 Q. Woere it says "Qutlet 2,000 OM System”, is that 24 Q. Oay.
25 wat yau're referrirg to? ] A where was the machine shop?
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A. The machine shop was between the hot lab and the
cold lab.

Q. Is it where — approdmetely where these little
black circles are? See the black circles in between the
?

I'm ot -- I &'t see what you’'re referring to.
Are you on document: 3012

I'm on 301.

Oay.

Do you see where it says "Outlet 3,000" ard then
to the left ir says "Qalet 5,000"?

A. (h, that's ancther ventilation system. That's

prp:vg
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Q. Oxay.
A viat was &ne in the cell?

A. (Indicates to repeat)

Q. W=t was drxe in the cell?

A Enxcapaulaticon of large gamma radiarion sources.

Q. Now o the right side of this dooueert there‘s
same writing that says, "Uxderground waste drum not used®.

A. Well, the place there is for -- uh -- storage of
radicactive waterial to be used in sources and storage of
campleted radicactive material in sources.

Q. Did you ever physically dbserve cne of these
uxiergraard —- uh -- waste drum areas at the facility?

for the cold lab. 13 A. Un — we didn't have any underground waste drurs.
Q. Ckay. 14 Wat we had was a coxxete cylinder down in the grord, amd
I'm still trying to get a sense of where the 15 it had a bottom in it. It wasn’t sitting -- it wasn’'t a
machire shop wes. 16 drun. It was a --
Wy dm’t yau write down -- write where the 17 2rxd then we had a variety of trays in there that
machine shop is and hand me the document for a morert. 18 could ke moved aroud so that we could pt sonxces in )
A. (Witress starts to indicate) 19 differert places and mexk what they were ard wo they were
Q. Write it down, please -- machine shcp. 20 ard so forth.
A. (Witmess amplies) 2 Q. Was this lccated in the hot lab?
Q. Thark you. '2 A. Yes, it was.
(Brief internyption) 23 Q. A aporadmately how deep was this -~ uh --
MS. MKETTH: Q. Ph! Oaxy. 24 stcrage area?
So the machine shop is higher up on the page 25 A. Aoar for feet, I think.
1AKE TAHE REPCRTING SERVICE LAKE TACE REFCRTING SERVICE =
1 closer -- rigt under where the lab nurber 1 is. 1 Q. Oday.
2 Thark you. ' 2 A approxdnacely how wide ad log was it?
3 ay. 3 A. It was abaut -- uh -- two feet in diareter,
4 Tuming to doament nrber 306, which is 4 something like that. 7‘\'
S described as labcratery No. 3 -- S Q. Gay.
[3 A. Wat’s the nnber of the sheet? 6 Md was it axxcrete-lined?
7 Q. 306. 7 Yes.
8 A 8 Q. Oay.
9 Q. 6. 9 Was there more than cne of these types of
10 A. 6. Al rigr. 10 storage --
1 Gt it. u A Yes, I thirk there were two or three calls that
12 Q. Oay. 12 had these kind of storage artainers in them.
13 What are these figures that we’re seeing an the 13 Q. Were they all located in the het lab?
14 left side, this rouded figure? 14 A. Yes, they were.
15 A This (imdicatirg)? The rarded figme? 15 Q Ckay.
16 Q. (Indicates) 16 Drasding your attention to doament 307 --
17 A Gay. 17 A 7, oay.
18 Tat's a hoe cell. 18 Q. -- the next page?
19 Q. Ad how large is the hot cell? 19 (Brief pause while the witness reviews doamat)
20 A (h, tiat one is prokebly about four feet lag by 20 MS. MKETTH: Q. (h -- 6o you recognize what
21 two feet wide. 21 this depicts?
= This is ane of those cells that you saw on that el A.  Yes.
23 other ae -- . 23 This is another -- uh -- encapsulation hot cell.
24 Q.  And wat was &re in the cell? 24 A it's apparerely for the higher amxie sauxces.
25 A --1,2, 34 This is ae of those. P I dxy’t recall them ever meking the somce that
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large while I was there.

Q. When you say “that large®, are you referxing
to -

A. 2,000 aries is what it says down here at the
bottom.

Q.  Ckay.

Th -- an the lefthand side there is a writing

that says, "Storage holes in storage cask"?

A. Yes.

Q. Is that what you were referring to a mavent ago?

W o0 oy Ut e W N

1)

My question went to the storage avea in the hoc
A. (h, I'm suxe there were many, many saxces still
stored in the hot 1ab when I left there.
Q. Ckay.
Is that because you would have seen them or is
that just your recollection?
A, Un--I--1Idn'tg aroud axd physically
imventoary samces.  There’s too mxch exposure.
But -- uh -- we always kept a large ninber of

1 A. No, these are differert. 11 sowrces on hand. And these are still vahusble, And I

12 These are -- these are steel-encased lead-filled 12 would assure that scomebody sold them to some other industry

13 casks. You have to have a tremenxdous amont -- when you're 13 that could use them if and when they liquidated the

14 up to this size source you reed, as shown here, eight 14 facility.

15 inches of lead -- mot ooncrete -- it will ot step it. 15 Q. Ckay.

16 Q. Un -- how many of these casks were there at the 16 " When you left the facility in 1961 was it still

17 facility? 17 cperating and memufacturing soauxces?

18 A. Wt kind of casks are you referring to? 18 A. Yes, it was still cperating.

19 Q. The type of storage cask that you just described 19 Q. Gay.

20 with the lead. 20 ' th -- boning yox attention to dooument 308, the

21 (Brief internyption) 21 rext documert in line, there's a reference to High Level

b) THE WITNESS: (n 3072 22 laboratory No. 4.

23 MS. MKETTH: Q. Yes, sir. 2 Do you know what is meart by high level?

24 A. I have o idea, but that ~- 24 A No, I'mrmoct quite sure, axd --

25 There was anly one, I believe, in the -- 25 Un -- I den't know when this was dxe, it --
IAKE TAHCE REFCRTING SERVICE 5 LAKE TAHCE REECRTING SERVICE %

1 Q. Was -- 1 This may have been what later became the storage

2 A. -~ in here, 2 area for the high level radium drume aut in back.

3 Q. Was this cask above grard ar kelow ground? 3 Q. (kay.

4 A. This was above ground. 4 But you dn't know cne way or the_cther?

5 Q. Cay. 5 A M.

6 (Brief irterngprion) 6 Q. Cay.

7 MS. MKETTH: Q. When you left the facility in 7 A. I'mrmot familiar with this type of area being in

B 1961 was this cask still at the facility? 8 use for a -- uh -- a labaratary.

9 A. I have ro idea. 9 Q. Ckay.

10 Q. Ckay. 10 Drawirng your attenticn to doqument 309, the next

n When yau left the facility in 1961 was -- were 11 decument -- um -- do you reocognize -- uh -- what this

12 the storage pits still being used -- the storage areas that 12 document reflects of the facility?

13 you just described that were the four-foot deep starage 13 A. No, I dn't from this -- uh -~

14 pits? 14 It locks like same kird of a starage facility.

15 A.  Well, we -- we had renoved all of the waste 15 Probably the last -- last cell back there. They did have

16 stored aut in that back area. I had taken it all aut and 16 same storage facility -- sarrces stared in that last cell.

17 duped it in the ccean. 17 Q. Wnen you say "last cell®, would you be referring

18 2nd I had removed all the magnesiim-thorium cut 18 to cell mmber 1, 2, --

19 of this back huilding and taken it -- sert that wp to 19 A. Nurber S.

20 Ideho Falls. Ad I had removed all the baxrels of radium 20 Q. DNurber 5. Ckay.

21 ard sent that up with that mag-thor. 21 Ad I'm going back to docurent 301, Geay?

2 So all the waste on hard was basically -- 2 There’'s a reference here to "10 storage holes™.

23 possibly a few barrels as a result of activities in the hot 23 Do you know wat that refers to?

24 1lab. 24 A. Ten storage holes, you say?

25 Q. Gay. 25 Q. Yes.

[AKE TAHE RERCRTING SERVICE
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A. Yes, I see that.

Yes, they had storage holes and they were -~
again, were the steel pipes driven down and ~— with the
bottoms in them and were trays that ane could lift up with
a pulley and then you oould pick a source hole.

Q. A this was gimilar to the fomr-foot deep --

Q. No, in the middle of the square sarething says
*drain" ax there's a word beneath it I can’t read.

A. Drain pac, pa-c.

Q. Do you know what that refers to?
A. No, Idmn't.

Q. Ckay.

A. Yes, bt gsmller in diameter. Tuming your attenticn to docurent 313, which is
Q. Gay. also swimming pool diagram --
A. Mxh, mch gmller in diameter. A, I'm locking at it.
10 Q. Db yu kow aprodnetely wat the diareter would 10 Q. I take it that the trolley hoist was used to
1 be? ' 11 lower and remove saurces from the pool.
12 A. I would say they’re — uh -- you're talking, 12 " There’s an "ST - Trolley Hoist",
13 maybe, three inches or somethirg like that -- three inches 13 A. Wat is the question?
14 in diameter. 14 Q. Was that used for lowering ard taking sances oxt
15 Q. xay. 15 of the pool?
16 Drawing yaxr attention to documert number 311, 16 A, It was used for lowering the cast (sic) -- the
17 which refers to a Storage Loboratery #5 ~-- 17 cask to take --
18 A. Gay. I'm lecking at that. 18 (re doesn’t pick wp the soxrce. What you do is
19 Q. I’'msorxy? 19 lower a shielded cask that has a hole in the bottaom so that
20 A. I'm lodkdng at it. 20 the water can go through it. 2Ard then you get down to the
21 Q. Cay. 21 bettam.  Then you pick @ your saarce with a remcte control
2 Those little circles at the bottan of the page -- 2 rod, lift it up, pat it inside the shielded cask, pat the
23 there are twelve little circles ad then two hig circles -- 23 lid an, carefully hoist it up, and as you hoist it up the
24 uh -- 24 water cares aut of the cask. Then you have it up here
25 A. They appear to be starage lecations. 25 where it’s shielded, and then you take it to the hot lab in
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1 Q. Cf wat you -~ of the type that you were just 1 that catainer.
2 describing? 2 Q. OGay. Okay.
3 That is correct. 3 Drawirng your attention to dooument: murber 314,
4 Q. The steel cylinders driven down irto the grouxd? 4 also Swimming Pool Facility -- uh -- in the ypper righthand
5 A.  (Witness ncds head affixmatively) 5 comer there's a reference to "Backwash - to building
6 Q. #hen you left the facility do you -- did you lave 6 thraxh anti-siphon valve®.
7 any involvement with removing these metal cylirnders storage 7 Do you krow what that refers to?
8 holes? 8 A. MNo, not particularly.
9 A. Did I wat? 9 Q. Ckay.
10 Q. Did you have any involvement with removirg the 10 Then there’s a reference to "1-1/2" -- it locks
11 metal cylinder storage holes? 11 to me like an akkreviation -- "cuhic piping - grated in
12 A, N 12 pool walls to be given 200-percernt" (sic) “pressure test
13 Q. Gay. 13 with ro loss in 24 hours".
14 Tuming yar attention to document murber 312, 14 Do you know what that refers to?
15 the next page, which is referenced as a Swimming Fool 15 A. T think that was a test result when they built
16 Facility -- 16 the pool that it was supposed to be huilr to.
17 A. I see it, yes. 17 Q. Ad dming the time pericd that you were enployed
18 Q. Gay. 18 at Nooxx from ‘59 to ‘61, did you ever do any preseume
19 h -- what was the pipe guardrail referring to? 19 testirg?
20 A. That was a railiny aroud the edge of the ol to 20 A. MNo, Idid ot
21 keep pecple fram accidentally falling in. 21 Q. Ad & you kaow whether anyone else did?
22 Q. Gay. 2 A. Mo, Idm't.
23 A the "drain® -- is it p-a-t or p-a—<¢? 23 Q. Had sarene else been testing the pool, would
24 A.  Are you referring to where it was says Six-irch 24 that have been information that would have care --
25 anb? 25 A. I have ro infamation an that.
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Q No.
aame to your attention if samecne else had been testing the
pool?

A Not necessarily.

Q. Gay.

That would not have been discussed at the

Isctope Qomittee when the aommittee met?

A, Nt unless it was a prooedre that hadn’t been
dre.

Q. That was supposed to be being done?

A. Yesh, supposed to be dre and wasn’t &ne --
hadn’t been, then it would come wp.

Q. B to your kxwledge this was rot a procedre

1
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abat eight feet above grawrd.

Q. I see.

So it was an above-groud wooden -~
A. Tt is ooryect.
Q. -- pit -- box as oppased to a pit.
A, Nabnmally.
0. Gay.

Ard did that sit an top of asphalt?
Yes.
Q. (xay.
I'm dne with this Bxhibit.
I'd like to go ahead and take a ten-mirute bweak,
pick up the other docurents ard meke copies of the
documents that you‘ve written an.

¥

15 that was dore an a regular basis? 15 Can I please get a axy of ay of the doauments
16 A. No, as far as I koow it was nct. 16 you have there that you've made some writing an --
17 Q. Ckay. 17 A, Sure.
18 (Brief pause) 18 Q. ~- this moming?
19 MS. MKETTH: Q. Ckay. 19 Gay.
20 The next document I'd like you to lock at is 316. 20 A. Help yourself.
21 I apologize for the qality. This is how we oot 21 MS. MKETTH: Ard we can go off the record.
22 doaments from the ABC and they’re very difficult to read -3 THE VICECGRAPHER: We are off the record at 1125,
23 at times, axd this is ae of them. 23 (Brief recess)
24 Do you know what this docurent reflects? 24 *x
25 A. Do I koow watr? 25 *xw
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1 Q. Do you koow wiat this reflects -- this dooument? 1 mmm
2 Can you tell what it is? 2 000301A arxd 000302A which
3 A. Ir's ancther drawing of the facilivy. 3 mmﬂm??
4 Q. Oay. 4 MS. MKETTH: Can we go back oo the: record?
5 h -- I see it says "Stcrage Yard" axd to the 5 THE VIDEOGRAFHER: All rightee.
6 righthard side there's a little box that says "Pit". 6 Stard by, please.
7 A.  Yes. . 7 (Brief peuse)
8 Q. Do you koow what that pit referved to? 8 THE VILEOGRAPHER: We are cn the reoord at 1154.
9 A. Yes, ir’s the sare one that we had over here an 9 Please proceed.
10 the first drawing, naber -- watever it is -- 10 M5, MXETTH: Q. Mr. Vaden, can you tell me if
11 Q. UWh-hm? 11 you are familiar with what types of arders to show cause
12 A -- 32 12 the ABC issues or issued at the time of the 19508?
13 Q. Gray. 3 A. I didn‘t view those arders. I didn't have ay
14 Ad -- 14 knowledge except hearsay evidence that they existed.
15 A. Ir’s just another pictiure of the same 15 Q. day.
16 arganization. Thexe thar pit where the radium barrels was, 16 Did anycne tell you what those arders were in
17 ard that's wat this pit is. 17 reference wo?
18 Q. Fow desp wes this pit? 18 A. MNo, it was ginply -- it was sinply stated that
19 A {Irdicates to repeat) 19 they were due to rncarpliance matters.
20 Q. How deep was the pit? 20 Q. Cay.
21 A. I think it was about -- a Wo stated that to you?
) Well, it didn't go undergroad. Ckay? 2 A, The represertatives of the Atcmic Energy
23 This was a huild-up dauble-wocden structure 23 Comission, ramely Gene Rlarc.
24 filled wir: sand an all sides about two-foot thuck per 24 Q. Did Mr. Blanc tell you what type of nonoarpliance
25 shielding ad it was huilt above groxd. The top of it was 25 he was referring to?
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A. I can’t remenber that he did.

Q. Durirg the time pericd that you were eployed at
Nocer did -- uh -- the facility receive any other arders of
noncarpliance?

A. They did noc receive any show cause orders axe
I —- when I was employed there.

Q. Is a show cause arder different than other types
of correspondence cancermiing noncampliance?

A. 1 assure that there were on mre them ae
occasion a -- uh -- letter staring that thedr inspection

O ® N b W
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THE VITEOGRAPHER: (kay.
Stard by, please.
MS. MKETIH: We‘re going to go back an the

record.

THE VIDEQGRARHER: Stard by, please.

(Brief pase)

THE VIIEOGRAFHER: We are an the record at 1158.
Please proceed.

MS. McKETTH: (h -- just to clarify in the evert
we were off the yeawd, Bxhikits 3 and 4 are hlank. The

11 indicated there had been an item in noncompliance with the 11 next Bhibit in line, Bxhibit 5, is dooumert rumber 287, an

12 regulations. 12 Application far Byproduct Material License.

13 Q. Do you recall, cr are you speculating abort it? 13 Q. M. Vaden, is it your understanding that you

14 when you say you assume that fram time to time, 14 conpleted this application? Did you oanplete this

15 do you actually have any recollecticn here today about 15 applicatian?

16 rotifications of noncanpliance? 16 A. I assumed I did, yes.

17 A. I &n't recall a specific incident. 17 Q. kay.

18 Q. Cay. . 18 Th -- ad an this application is a list of types

19 MS. MCXETTH: Can we go off the reoord a secaxd? 19 of hazard -- exuse me -- radicactive materials:

20 THE VIDEOGRARHER: We are off the reccrd at 1156. 20 Carbmn 14, cchalt 60, cesium 137, thulium 170, iridium,

21 (Discussion off the record) 21 sulfur, atimxy, kxypean 85, --

2 MS. MCKETTH: Ckay. 2 {Commertes off the record)

23 I'm going to go ahead ard do that. 23 MS. MKETTH: Q. -- sodium, hydrogen amd

24 We will rot be marking an Exhibit for Bxhibit 3. 24 polenium 210.

25 I'd like to mark Béhibit 4 -- 25 Do those reflect the types of materials that
IAKE TAHCE REFCRTING SERVICE & LAKE TAHCE REFCRTING SERVICE n

1 Axd -~ I apologize -- we will not be maxdng an 1 were, in fact, stcwed and used at the Isotcpes --

2 Bxhihit 4. 2 A. Yes; that is txue.

3 The next Bhibit is Bhibit 5, which is a 3 Q. -~ at the Isotcpes facility?

4 two-page documart 000287 -- actually it’s just a ane-page 4 kay. “‘

5 dooumert. 5 Ad there's a reference here to a

6 (A cne- doaurent ertitled 6 C(ristire Taylor. Io recall Miss lox?

7 ﬁﬁ mcasefur *as mexked 7 A Z - =

8 Wa 8 She was a -- uh -- radiation tech that I used for

9 MS. MKETTH: Q. Do you recognize whar this 9 help with srveys, axd she amlyzed ad ran sarples --

10 docurert is? 10 We had a cotract with the Metropolitan Water

1 A. Yes, it’'s an application for a byproduct material 11 District for amlyzing water samples for radiation. She

12 license, 12 did that type of lab work.

13 Q. thile enployed at Nucor would you have corpleted 13 Q.  And do you krow why she would have been

14 such types of applicatians? 14 referenced here as assisting you 75 percert of the time?

15 A. Yes, I sutmitred these for amerdmert purposes ard 15 A. Un--TI --1 resure they’re referring to the

16 for renswal popoEes an MUTEITUS OCCASIANS. 16 fact that I did consulting on behalf of the covpany --

17 Q. Can you tell whether or not you were the person 17 uh -- as well as serving as a radiation safety officer ard

18 who generated this particular document? 18 health physics officer.

19 A. Gn I tell wat? 19 Q.  So did you do cnsulting an the side outside of

20 Q. If you were the persmn who generated the 20 ycm‘etploynatﬁurrsxcps”

21 dooument. 21 A. Yes.

2 THE VIIECGRARER: I'm scrry. Are we off the p#] I wauld be hired ot for $120 a day as a

23 record here? . 23 omsultart to different pecple that -- um -- warted

24 MS. McKETTH: I'm sarxy. No. 24 assistance on writing applications for licenses ar do some

25 We’'ll start over. 25 specific wark at sare cther plant.
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Q. A, Mr. Vaden, when you were hired at as a
omaultant did they pay Isctopes Specialty or Nuoor ar did

A, Well, my dojective was to remove all the
. % . L the ity

1 1
2 2
3 they -- 3 mmmmwdmmm
4 A. That’s right. 4 Qmmission axdd the Los Mgeles Ganty Health Department.
5 Q. They did? S Q. Do you recall whether there were guidelines ar
[ A. They did. 6 regulations poblished that specified exactly what ccowrs in
7 Q. Gkay. 7 a decommissioning?
8 So -- 8 A, Yes.
9 It wag still in the camrse of yor employmert for 9 There were limits set by Atcmic Energy Commission
10 Nucox? 10 with respect to the permissible amount of alpha and
n A. That is correct; yes. 11 beta~gamma cxtamination levels that could be left in the
12 Q. Now there’s arcther reference just above that 12 huildirg and also radiation levels at 24 inches above the
13 to "Byproduct material may also be stared at Isctopes 13 floor axface.
14 Specialties Covpany, 703 Main Street, Burbark". 14 Q. Can you tell us in comection with the
15 A, Yes. ) 15 703 Main Street decomissicning what are the exact steps
16 Q. Doym -- 16 that you tock at the facility to decotamimate it?
17 A, I see that. 17 A. Well, the first thing you & in -- vh --
18 Q. Axd an occasion did materials that we were using 18 decontamination procedmes is to locate the het spets --
19 at 170 Providencia be stored at the 703 Main Street 19 those are reading very high. These you eliminate, remove,
20 facility? 20 and pt in shielded cxtainers ad take aay.
21 A. Uh -- it was ginply stored there. It wasn’t used 2 Q. When you say "eliminate®, what are you removing?
2 there. 2 wat -
23 0. Cay. 23 A. You're ranoving part cf the substace that the
24 Ard why would we have been storing it there as 24 radicactive material has deposited on.
25 opposed to an the 170 site? P Q. Waould that be floors ad --

kel ™
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A. I --my thirking is -- as I recall they prokably A. It could be a cxxxete floor. It could be a
weren’t ready to put it into use for production over at the rafter. It oould be a piece of wallboard.
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Providencia building and being in a cask ard so foxth they
needed same space. The space is limited at the -- in the
area back there with the -- where they could pat materials
in the Bukenk -- in the Providencia facility.

'Q. Are you familiar with the 703 Main Street
facility?

A. Yes, irdeed.

Q. Was it designed similarly to the 170 Providencia

A. It was used in -- before. That facility was used
before apparertly by Isotopes Specialties as their main

Q. Wag it still operating at the time you worked at
170 Providencia?

A. No, it was not.

Q. So it wag sinply used for storage?

A. It was used for storage, but 1 was in charge of
decortamirating that huilding because they warted -- it was
a leased building; they wanted to give it back to the
cwner.

Q. And what types of activities did you engage in
when you decommissioned the 703 Main Street building?

74
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Q. Did you remove floars -- concrete floors at the
703 facility? A

A, Yes, I toxk out the exrire caxrete floor of the

Q. hd was that because they were cortamirated with
radio- --

A. That is correct.

And I tock cut most of the backyard to a depth of

two feet.

Q. Doy kow --

A Ad I tok down all the inrericr walls becase
they were contaminated.

Q. Do you recall how lag the 703 Main Street
facility cperated?

A. No, I lave no idea when -- when it cperated at
all.

All I was -- it tock me several morths before I
could clesm it up to the satisfacrion of the agencies
involved.

Q. Do you recall having inspected the
703 Main Street facility when you were at the Department
of Health Services?

A. Mo, I did e,

7%
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Q. Ckay.
Cant you recall approximarely how reny doms of

materials were removed frem the 703 site?
Ch, I wauld say less than a hudred.
Ard that included the ancrete that you removed?
That included what?
The concrete that you renowved.
Yes.
You see, I didn't have to add aorxcrete to that.
Ir was already heavy enough to sirk.

Q. Uh -- drawing your attertion back to

PO POy
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A Pretty good.

Q. Gay.

A, Pretty good.

Q. A et deoes this letter refevence?

A It's -- it’'s syposedly telling the -- uh -- the
2eamic Energy Qommission that Nuoor has sold the -- their
copany there called Isctcpes Specialties back to

Q. Now this letter is -- uh -- mazieed Maxch 1, 1961.

Do you know whether you were still employed at
RBxor wen --

2 document 287, the types and qentities of radicactive 2 A. Mo, Iwasmot. I was in the Aramic Energy
13 materials listed here urder item A, B ard C -- are thoee 13 Comission working there starting abox febmuary the 6th,
14 representative cf the aprcedmate quantities that would 14 I believe.
15 have been in inventory at the Isotcpes facility? 15 Q. Gay.
16 A, Those are supposed to be the mecdmums an hand, 16 S yau --
17 ard if you're going to exceed that you’ll have to get a 17 Do you have any familiarity with the 85 drums of
18 license averdment and get permission to get more. 18 radicactive waste that was transported to the Naticmal
0. Oay. 19 Reactor Test Site? ’
20 Do you recall whether or et the guidelines for 20 A Yes, that was a waste that I transported while I
21 decommissioning from the ARC were documerks that were 21 was there.
2 published in the Federal Register? r) Q. So the waste referenced in this letter to yar
23 A Yes, all their requlations are published in the 23 koowledge would have been transported pricr to yar )
24 Federal Register. 24 departirg?
25 Q. All right. 25 A. Just those drums is all I know abaut -- those
n 79
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1 MS5. McKETTH: Un -- I wauld like to mexk 1 8S drums of radicactive waste.
2 Bxhibit 6. It says JT436. 2 Q. Do you kow what those 85 dnms antained?
3 (A 3 A, They contained radiim.
March 1, 1 to Jares Masn
4 from Newman was 4 MS. MCKETTH: And for the recod that doamert is
maxked for Identification as -~
s Bdubit 6.) 5 JT0436.
6 M5, MXETTH: Q. Do you wart to take a minute to [ Ad I'm going to mark Bhibit 7.
7 leck at this dooment, sir? 7 (A cne-page
Mamo Raxe Slip to
8 This appesrs to be a Decerber 2, 1960 (sic) 8 ac&ad'edm am—ﬁﬂlﬁ/ﬁl
memo
9 letter to Isotcpes Specialties Conpary (sic) frem 9 asix-%y961namt:o
Smith was
10 James Mian (sic), Chair, agd it lodks to me -- 10 ﬁhﬂ:ff icn as
u MS. MKETTH: You cnly have ane page there? 1 C 3 Xete: Document
bearing riser , vitch
12 M. BROWN: Uh-hum. 12 Jsp?zd:hamx
: . 2/9/61 meno was y
bk} MS. MCKETTH: Can I take a lock at this a minute? 13 ot and never given to
14 (Brief pase) 14
15 M5, MXETTH: I apologize. Can we strike that 15 MS. MCKETTH: Q. Bxhikit 7 is comprised of
16 starting with my description of what that letter was? 16 doaumerx JT04039 (sic) through JTO447.
17 This is a March 1, 1961 letter from, it locks 17 Un -- do you recognize this document?
18 1like, Kermeth Newman, N-e-w-m-a-n, Nuclear Corporation of 18 Nnber 440? '
13 Arerica, to U.S. Atamic Energy Commission. 19 Q. MNurber 435.
20 Q. Can you read this -- can you meke out this 20 EBrief internyption)
21 letrer? Can you pysically read it? Is the print readable ral THE WIINESS: Which ane was it, again, please?
2 toya? 2 MS. MCKETTH: Q. Number 439.
23 A, CGn I what? 233 A 439.
24 Q. Can you read the lettexr? The print is very bad. P2 Q. It shauld be the first ane there.
2% Can you -- 25 A Y, I dnm't recognize this docrer.
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This is an intexral memo at AEC.
Q. Gay.
There is a reference to SAN which I believe is
the San Francisco Qarpliance Division.
Is that the AEC?
Do you see this --
A. Yes, that is -- they had their regicml office --
Region 5 office was located in San Francisco.
Actumlly it was in Berkeley, I believe.
Q. Cxay.

B ® 3 O d W N
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Q. G you tell me what the oxsistency of this
Liquid wauld have been? The consisterncy -- )

A, It's very visoous and very cily.

Q. So--

A. It doesn’t num, in other words. It‘s just -- it
will nun if it’'s up to temwperatbre to lathe, b axtside of
ttat it's pretty shggish.

Q. Is it -- um -- have higher viscosity than the
ails we pt in arxr atomwhiles?

A.  Yes, it is.

LAKE TAHCE RERCRTING SERVICE

1u A it discusses the fact that on 11 Q.  Oay.

12 January 14, 1961 there was a shipmart of aprraximetely 12 Is there some oommon type of material that you
13 85 drums ad a large nuber of wooden boxes containing 13 could campere it to that we could recogize?

14 magnesiun-thorium to NRIS -- 14 A. Un—-i:isacaumnaten‘alme;iin«in--m
15 Wat is NRTS? 15 reduce heat in lathing procesees for any metal.

16 A. MNatioal Reactar Test Site, Idaho Falls. 16 Q. But for those of us who go off to Home Depct an
17 Q. Ckay. 17 the weekend, is there samething you can thirk of in axr
18 -~ for disposal. 18 daily lives --

19 A. That’s right. 19 A M.

20 Q. Ckay. 20 Q. -- that’s similar --

21 There’s also a residence here that "SAN cbeerved 2 A Mo

2 the disposal of %42 drums and six mester-drum oaxrtainers at 2 Q. -- that‘s similar in texture and viscosity?
" 23 sea on Jamuary 14th," -- 23 A. Wt was that?

24 A. That's right, we tock them cut and dnped them 24 Q. Samething that’s similar in viscosity in terme of
25 off the barge. 25 how much it wauld nun? Can you thirk of sarething --
[AKE TAHE REFCRTING SERVICE a LAKE TAHE REPCRTING SERVICE 8

1 Q. Does this reflect -- the %42 and the 85 crurs and 1 A I'd say abot SAE 50 -- 60 maybe.

2 the large nunber of wooden baxes -- would all of these have 2 Q. Ad SAE 60 is what?

3 came fran the 170 Providencia site? 3 A, Well, you only use 30 or 35 in yor car. Ckay?
4 A. That is correct. 4 Q. Oay. Gay. Gotcha. ~-

5 Q. Gay. 5 A There you go. -

[ Can you explain to me why the thorium fission 6 Q. Tank you.

7 material would get into the ccalants -- how that coaurred? 7 I'm sure the guys wderstard eactly shat you
8 A, Woud you repeat that, please? 8 mean because they all change their oil.

9 Q. Could you explain to us how the -- uh -~ thorium 9 (Laghter off the record)

10 fission materials would get into the ccolant? 10 MS. MKETTH: All right. Let me just See here.
11 A. Into what? 1 Erief pause)

12 Q. The cocolart. (eolart, c-o-o-l-a-n-t. 12 MS. MCKETIH: Q. All right.

13 A, Wat page are you an? 13 If you turn to page rurber JT0447, that’'s the
14 Q. I'm lcdking at page 444, JI0444. There’s a 14 last docurert.

15 reference to 90 to 100 packages cxtaining liguid, amd 15 A Gay.

16 further down it says that the liquid catains amll amouars 16 0. Adca --

17 of thorium and mixed fission products. 17 A, Al rigt. I'm locking at 447.

18 A, Ckay. 18 Q. G you take a lock ad read that, plemge?

19 The soluble oil is used as a coolant in lathing 19 A. (Witness oorplies)

20 processes where ane is shaving megnesium-thorium ad the 20 Q. Cay.

21 lathe tool gets the metal extyemely hot so, therefare, you pral Is the reference here to the 85 dnums of waste
22 need something to acol down the tenperature. 2 that remained at Isctopes Specialties the 85 dnums that
23 And that’s why they call it -- 23 ultimately wert to Idaho?

24 Q. Cmyw -- 24 A.  Yesh, that’s the -- that’s the 85 dnurs I sert wp
25 A, --a-- 25 to Idaho Falls.

LAKE TAHE REFCRTING SERVICE
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0. 2 the large arorr of magresium-thorium alloy
umxi:gsxﬁdxipspadca‘iinuxxhxm"didt\'mego
off to I, too?

A. Yeah, they wex to Idato.

Q. Jay.

VS, MOKETTH: I'm goirg to rexk Exhibit 8 which
is JM4€ o JTO454.
Seven-page

dooument.
cnsiscing of 2 meno dated

[+:3
May 4, lglt:ol.. R. Rogexrs
from Damld E. Warmer ad
six pages of attadmernts was
merked for Idercificarion as

W @ NN B W N
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may have come off of the cabalt 60 metal pieces as they
were being handled.

Ard he had beer. warned an numerous occasions to
ke sure to hold that mazerial out at same distance from
him,mr.m——apparst_iymmort}ueeocmsimsm
roght it in too close and his £ilm badye was cn his belt
down here (indicaring) ad he -- he gt an exposure --
overexposare to the film badge, which didn't necessarily
reflect getting an ovexexpoaure to his entire body.

Q. Other than this one incident that was -- the two

IAKE TAHE REFCRTING SERVICE

11 Exhibit €.} 11 incidenrs that were reported in this doament, do you
12 M5, MRETH: §. Ckay. 12 recall any other incidents where the Naclear Regulatcry
13 Can you please take a lock at this dooumet? 13 (ommission sent a notification to Naoar about overexposure?
14 A (litness coplies) 14 A. Well, for the record it was the Atamic Energy
15 0. 2m I ask, does "mr* meam microouries? 15 Comission.
16 A, where are you? 16 Q. ‘Thank you.
17 Q. ='m locking at page JI0450. 17 A. B -- uh --
18 A 450? 18 I dm't kow.
19 Q. Yesh. 19 There probably were other examples of this and
20 There’'s a nuber of references to “mx* -- the 20 these exposures were all -- uh -- ertirely thrashed out by
21 abreviasim "w®. Are those microories? 21 the Isotope Committee and all kinds of efforts made to try
pr) Wt I'm locking at here, Mr. Vaden, is -- uh -- 22 to stcp recurrence of these thirngs, because if pecple were
23 in the third paragraph, forth line gun, "3100 rr of gamma 23 overmqosed too mxch, they had to be laid off and couldn't
T 24 W,-mxwm:;;mmmwm 24 work ard it interfered with production, so there was a
25 far. 25 mney mocive.
IAXE TAHE REECRIING SERVICE & 1LAKE TRHOE RERRTING SERVICE &
1 A Millircentgens. 1 Q. Al right.
2 0. Millircertgens. Gay. 2 M5. MKETTH: I'm going to go ahead and mark
3 Erief pame) 3 Exhibit 9, which is JI358 thraugh 360.
4 M5, MRETTH: Q. 2nd was the millircertgen Limit 4 (A three- _typewritten
5 for exposze to gamme actally 300 millircertgens in seven 5 m.masa %so
6 oxweative days? 6 ﬁmg)m
7 A. Yeah, that’s the weekly limit. 7 (Brief pause while the witness reviews document)
8 Q. Wrhm 8 MS. MKETTH: Q. Do you recognize this document?
9 S wauld it have been that you multiply the 9 A, No, Idnmt.
10 weekly limit by 13 weeks to determine if somebody was 10 Q. OGay.
11 overeqosed -- 1n th -- drawing your attention to JI359, the secornd
12 Can yau exqlain to us how they reached the 12 page, there's a statemernt here “that wastes way be
13 oclusion that this enployee had been overexposed? 13 processad by chamical dissolution, filtration, extraction,
14 A. Wy he oot the overexposure? 14 ion exchenge, chemical polymerization and physical
5 Q. Yes, sir. 15 abecrption.” _
16 A. Id&m't recall how he got it. I koow he did -- 16 To you know whether any of these processes were
17 uh -- whatever. 17 utilized at the Isotopes facility?
18 Didn’t I give an eplaation in here? I must 18 A. I didn't see any of those prrcesses used at
18 have somadere. They usally wart ae, amyhow. 19 Isotcpes Specialties, mo.
20 Gay. 20 Q. Do you recognize the handwriting on this
21 Yeah, that was the -- part of the problem. 21 dooument?
2 He was the e who tock the exchange colum and 2 A. Recognize wat?
23 filters ar of the system at the swimming poal. 23 Q. The handwriting an this doourent.
24 These — thege devices are used to catimuously 24 A. Mo, Idomt.
25 filter the water to take any radicactive meterial ax that b3 I may say to you that in writing licenses it --

1AKE TAHE REFCRTING SERVICE
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the procedure of the Licensee gplicxT is to write the
license as hroad as possible, el every prucess they
ever thoght they hesxd of ar ould use, make sure they oot
as mxh leeway as they can, axi the axy of the license
reviewer is to try tc stop &l thar. So it’s -- it'sa
kird of a catest.

So it's vexy cammm to Bt In:
this; we may do that; we ey pxocess by this; we may do
this; we may do all these thirgs.

Tat gives you —- if they o@y it, then you have

Q. Thank you.

M. SIMR: I'1l move te styike a1l of that as
being nn-respensive since there wast't a questim.

MS. MCKETTH: (Kay-

Un -- Bxhibit Number 10 is going to be blark.

Bxhibit Naber 11 is documet number JI39% to

Ad we may o

398.

2.9 maro dated

Janary 11, 1961 to

from

by R. L. Kirk
as

}

pit

(Brief pause while the witness reviews doamet)
MS. MCKETTH: Q. Un -- M. Vaden, if I could
draw your attenticn to the fourrth paragragh an

: 89
LAKE TRHE RERRTING SSRVICE

at the Isctopes facility. Am I ==vect that those liguid
wastes were the magnesium-thorur wasces that had sare of
the coolant in it?
A. It had sore coolant im i=.
Q. Ad that was what gave := the ansistecy of the
A. That's right.
0. Ckay.
Is the refererce here := maragraph far to
liguids -~
A. Paragraph four or timwee:
Q. Th -- nuber fox.
A, "The licenee has also peer. amended to athorize
the disposal of liguid" waste --
Iz that wat yau're sayooxg?
Q. VYes.
Is that the same waste we‘ve been talking about
or different liquids, if you krow?
A. I thirk it is, bat I cac't be suxe.
Q. Cay.
A. (nsecxd thought, I &x't believe it is. I
dm’t believe it had amything to & with -- vh --
Q. A Wy d you think thec? Wat is it that mekes
you thirk that?
A.  Because -- vh -- it refess to the conoentration

91

REURBNEBEELSRGEEERERB owagowneswyer

document. 396. There is a refererce to the request tlat the
license be arerded for the disposal of liquids cotaining
per milliliter of byprodict meerials.
th -- are the ligrid materials referenced here
different than the -- uh -- shrry of magresium-thorium —
glach -- coolart that we’ve been talking aboust?
A. Would you repeat that, please?

Q. Are the -~

A If yar'll lock at me when you speak I can hear
you better,

Q. Thark you.

Are the -- um -- ligrids referred to in this
paragraph for different than the magnesium-thorium --
slash -- coolart: slurry that we've been talking abost that
was in the wooden boes, if you know?

A. Is yor question —

M. SHIMMRA: (bjection. I thirk that

MS. MKEITH: Q. Do you know what I mean by
slurxy?

A I krow vhat cocrere shrry is, b I see -~ 1
don’t uderstand yanr question.
Q. Gay.
We've talked abot there being same liquid waste

LAKE TRHE REFCRTING SERVICE
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& it refers specifically to liquid versus the ail type
stuff.

Q. Now, Mr. Vaden, what cther types of liquids were
there at the Isotcpes facility tiat would have required the
request for arerdvent in the license?

A.  Well, there’s always some liquid waste being
generared in the cold laboratory, axd there’s also liguid
waste often -- often generated in the hot lab, and there’s
also liquid waste generated in clesxiing up of these

Q.  Ckay.

Do you have any idea of aporadimately how many
packages of waste that was disposed of, either in the cosan
o at Idaho, would have been -- would have cotained liguid
wastes as opposed to solid wastes?

A. Mo, I dm't have any idea.

Q. Cay.

A. Of coarse, we try to keep the amat of liquid
matanﬁrﬁnmhecaseit’sasivetodimhf

Q. Ad what type of liquid waste was generated in
the carban-14 laboratary?

A. Cabm 14, tritiun B-32 - Watever they were
using.

Q. 2ndvhat was the cosistercy of the liquid weste

1AKE TRHCE REFORIING SERVICE
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generated in the cacbn-14 laboracry?

A. Probaehly like dishwarer.

Q. X in e hot lab whas Type of liguis wastes?

A, Similar.

Q. A wauld it be a simila onsistecy =
dishwarer?

A. Yes.

Q. Ad in wmat type of a carainer was trEc stored?

A. It werr inro a 55-gallon drum ard it wes
s:lmﬁm' i €4 .
at the time of it being disposed?

A, It wasn't.

Q. Solidified?

A It wasn't disposed as l:guid. We werer'z allowed
to dispose of it as liguid.

0. Oay.

But am I incorrect thes this document 3% is
mmtjxgmmnmﬂehmsempunﬁ.:}mm
digpoee of liguid wastes?

A. Yes, hr disposal by sclidification --

No, it says withar solifification, doesn’t it?
Q. Yes.

1 &'t kow whac that reams.
Q. CGay.

RRURNBBEBBEYSELELRBES oo ugawvwewwnw

Dnglas -- and Douglas Aircvaft and Robert Shaw Rulean, --

Yes.

C. -- Richfield (il Anaheim and Truesdail
Labaratory.

Duaring the time pericd that you were an enployee
of Nuoar do you recall receiving wastes from these
cuscarers at the 170 facility?

A. Only from Robert Shaw.
0. Ad d you kow wat kind of waste Robert Shaw
trasparted to the facility?

A. I recall thar they reparted -- they serr some
ga.gs,nﬂsargmga,axﬂvalvs,hmlm'trmlm
Q. Now when shiprerts came to the facility did

Isocgpes Specialties have trudks that picked up the
shipments or did the custarers transpert the shipments?
A. It worked both ways.

Nexrally they -- they would pick up amall

large shipments came in semis, samebody else sert them.
Q. Oay.

This is a list of anly five -- exuse me -- e,
two, three -~ five custamers.

Were there cther customers that you're aware of
that were also -- uh -- @wilizing Isotopes for its waste --

BRUNMNMEBEEESEGEEREEBE e vgoaonaswow
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{Brief pase} for their waste disposal?
M. MKETH: Okay A Not uder a particular contxact, bt they woald
I'm goirg to merk Bhikiz 12, which is Jocument receive and take waste back fxom any of their custovers
nuarber JT400 to 401 that they had sold material to.
1Y letter Q. D koW i how custavers
%gnlmm you axradmtely ey
James Mascn Nocor had?
Allen Goldstein was marked
for Idetificari A Mo, that's a -- quite a ommercial secret.
Exhibit 12.) )
Q. Mell, it’s ro loger a comercial secret becasse
MS. MKEITH: A doaumere dated Febxuary -- excuse they no longer cperate —
me -- January 13, ‘61 from Allen Goldstein to the Atamic A. It was to me at that time --
Energy Commission. Q. A right.
(Brief pause vhile the witness reviews doament) A - and still is becamse I didn't know. They kept

MS. MEETTH: Q. Mr. Vaden, in Januexy of 1961
was Allen Goldstein still wrking a the Naoor facility at
170 Providencia?

A. Uh - as far as I know be waan’t.
Q. Ceay.
At any time when you were an exployee of Nuocx
was Mc. Goldstein weking at the 1720 Providencia mrrperty?
A. Mo, hewas t. I never worked with him o fox
him.
Q. Gay.

In this crrespondence — uth -- under item
nxber 2 there’'s a reference to — uh -- waste digposal
cxtracts being aogrired as assets from Rohes Aircraft,

LAKE TRHCE REFCRTING SERVICE
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Q. We're in a deposition and you need to give us
ymrmtotqus.im&bstymmit,m
thie is a business that no longer exists, so there’'s not
any --

A. I uderstard it. And I resert the fact that you
thirk I might give you a wrang answer.

Q. Fo, Id&n't wet you to give me -- I wark you to
give me your best answer.

A. Idn't know. Idm't have any idea.

Q. Ckay.

Do you know shether it was more than fifty
custarers?

IAKE TRHOE RERKCRTING SERVICE
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A Idn't have aty idea. It caid heve beer
thousands .
Bt --

Q. Gay.

A. -- these gertieren will tell yu it'sa
cmpetitive, dog-eat-Gog world in the

Q. Agit's --

A. That’s whiy he bought it back -- to get thas list
back.

[V TS B U L A o

=
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THE RERRTER: (Nods head affirmatively)
MS. McKETTH:  Okay.
Q. Tuming yorr attentim to document number "13",
which is JT0O402 —-

(Brief pause while the withess reviews doaurent)
MS. MKETTH: Q. Do you recognize your signature

1 Q. Ckay. 11 on this document?
12 A. From what I heaxd. 12 A. I do recognize my sigmture on dooument 402.
13 Q. Withaut telling me the names < the custamess, 13 Q. Ckay.
14 mnywcell\s}mmastamlm}ad? 14 A the docurent is dated Jaruary 13th, 19612
15 A. MNoway. 15 A. That is omrect.
16 0. Oay. 16 Q. ard this is a resignation fram the Isctcpes --
17 N way you -- 17 uh -- Committee?
18 A IwasIct -- I wes ot in thac husiness, I have 18 A, That’s rigt.
19 m knowledge of it. 19 Q. 2And does that reflect (sic) yaur recollection as
20 Q. Ckay. 20 to the last date that you were employed at the conpany?
21 1Is it that you dn't have ay koowledge ar you 21 A. I believe it is, yes.
22 &mn't wart to say anything here this sceming? 2 Q.  kay.
| 23 A, If you say that cne nore time, I'm going to walk 23 th --
1.2 21 ax of here. 2 M5. MCKETTH: I'm going to mexk Exhibit Nurber 14
25 Q. Cay. 25 documents 403 thraugh 407.
1AKE TRHCE REFCRTING SERVICE 7 IAKE TRAHE RERCRTING SERVICE »
1 A. I’'mtired of being insulted. 1 There you 9o
2 . . 2 {A two- letter
3 : :;rxyxgmmdmemngsaﬂ 3 %;‘%ﬁbﬁ%\%
with a three-page
4 mglas-—aze:hemmﬂxispageamﬂntym'm 4 attachment. was far
5 aware of that Isctopes wes doing husiness with? 5 m”
6 A.  Well, T )new Huhes Aircraft. I wart ot and 6 (Brief pause while the witness reviews document)
7 wrote a license for them. i M5. MOKETTH: Q. Mr. Vaden, is document
B Q. Oxy. 8 number 403 a list of the materials in the cotainers that
9 Ard how abox Daglas Aircaft? 9 were disposed of by sea on Janary 14, 19617
10 A. I knew the pecple ax there £rom brief 10 A.  Yes.
11 acpmintance, bt I never cared to know them an low level n Q. Nowthe -- uh --
12 waste or had anything to & with them o low level vaste. 12 For exnple, the first item is ocbalt 60, and do
13 The -- 13 you see "9146 mc* next to that? Woat does the “mc* stand
14 Q. Gay. 14 for?
16 A Th--Idn't--Idn'tremsll that ane at all. 16 Q. So the millicuries do ot -~
17 Q. Oay. 17 Is there a way that we can correlate this list to
18 2And how abax Richfield Oil Anshein®? 18 the 348 axtainers?
19 A. I heard of them. 19 A. (Qxrelate it with what?
20 They had some cil that they’d used in piston wear 20 Q. To the %48 cxtainers, so we know how many
21 tests with iron 58 ard they were wanting to know how they 21 coxtainers inclided ccbalt 60 --
2 ocould use -- get rid of it. z A. Mo, rot unless you've got the log bock which
3 And that’s all T know. 23 actally specifies --
‘24 MS. MXETTH: GCan you mark the recod from that 24 Each cotainer had a nnber an it, anxd the log
25 last respense from the witness, please? 25 bock is entered what‘s in that cortainer -- wat the

1AKE TAHE REKRIING SERVICE
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isctopes are ard how much of each ae.
Q. This log list -- was =rac sorething that the AEC
kqxcr:isﬂn:wremingd'a::mm?
A. It was left there whem I left there, ad I én't
know who's got it now.
Bt I presure --
Inawclns.neofh:zseitbecmspmtcftbe
pemarﬂtrm'dmhemlfofx—-a:leastac:;ycfic.
(Brief pause)
MS. MCKETIH: Ckay.

B N
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0. Could you tell me what you're referring to here
when you mde that statemerr?  Whar paragraph?
A.  I'm referring to paragraph foxr where it says,
*he necessity of following 10-(RF-20 requirements for
th -- 10-CFR-20 does not sy you can't use grease
Q. Gay.
What does it say, if you recall?
A. It just says you should pt the —- identify the

n Document. murber "15° w1l be blank. 11 isccope ard pat the quarkity an there -- pericd.
12 Docurert umber *17" wc 11 be hlark. 2 Q. ¥hen you first began working at the companty was
13 (Repcrter’'s Note: Imadvextertly there was o 13 the guantity and type of isotcpe in the dnm identified an
14 mention of an Bxhibit 16) 14 the anm? R
15 M. McKETTH: The nexc dooumert I'm going to wark 15 A. On the waste generated at the campary it was, but
16 is Pxhibit Nurber 18. 16 all that stuff sitting ax in back it sure wasn't.
17 meno dated 17 0. Gay.
Xaity 9, .
18 Lacop mgsﬁ 18 A, They oot that from custamers.
19 foxr ification as 19 Q. Did you ever have cocasion to have a cawversation
Exhibit 18.)

20 20 with Mr. Goldstein?
21 {Brief pause while the witness reviews doaret) 21 A.  Well, I've talked to him years before I ever wert
x2 MS. MCKETTH: Q. Theee’s a reference in the 22 with the carpany, ad I think I talked to him ance when I
23 first paragraph to Rercjet Genewal Corparation. 23 was aox to leave.
24 Do you recall whether Rercjet was a client of 24 Q. Gay.
25 Isotopes during the time you worked there? 25 Ad do you recall yor cowversation with him when

1AKE TAHE REFORIDNG SERVICE o 1AXE TAHCE REFORTING SERVICE 10
1 A. I dn't krow wmt the mxposal is in reference 1 yau were abart to leave?
2 to. Idn't recall any proposal. 2 A. 1 asked him if he would be interested in me
3 Q. Wat I'masking you is: Do you recall whether 3 decortamimating the facility. Ad he said -~ vh -~ "What
4 Perojet General was a custarer of the company when you were 4 would be yorr type of fees?" I infcemed him what I thaught
S eployed there? & wauld be my charges, and he elected not to take ny offer.
[ A. MNo, Idormx. 6 Q. Now had he been the individmal who had hired you
7 Q. Ckay. 7 dmwmhnnﬁsimﬂgﬂe?@minmw
8 Un -- drawing yor attention to the foxth 8 A. ' Had he been the individml what?
9 paragraph that begins with *The labeling of the waste 9 Q. W hired you when you were decommissioning the
10 storage dnums - " 10 703 Main Street facility.
1 A. VYes. n A. Mo, I've never worked for Mr. Goldstein or had
12 Q. "--mymaﬂyofgzeasepéﬁls 12 ay husiness relations with him whatsoever.
13 or chalk mexkings -- * 13 Q. Un-- wpo was --
14 When you arrived at Isorcpes were the markings an 14 wWat was the nave of the conpary at the
15 the drurs that you cheerved — uh -- still penci) amd cdhialk 15 703 Main Street facility?
16 or were there different drawings? 16 A There were 1o capary there. It was a property
17 A. That, amng cthers. There were all types of 17 beding leased by Isotcpes Specialties Covpany.
18 merkings on them. 18 Q. So Isotopes Specialties wes the huginess that
19 Q. Ckay. 19 cpezated there?
20 e -- 20 A. Yes, uxder Nuoxx when I was there,
21 A.  Pnd he is wirg in his staterert that -- uh -- 2 Q. At 703 Main Street?
22 uh -- they had to be labeled with any cther different 7] A Werever.
23 material than that. a3 I was hired by Nacex -- pericd.
24 Mr. Bringman was in licensing. He was mot an % Q. Right.
25 inspector. x 1 uderstand for the 170 Providencia property

1@
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where you were actually warking as a health physics --

They --
Q. -- officer --
A They --

When I came there they said: One of your diies
can gec it back to the -- get it back to the landlord.
Q. Oay.
So you weren’t paid a fee to do the
decommissioning at the 703 huilding --

WM 3 N W N b
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while I -- whiie you're lodkerng at that -- any more water?

A. (Indhcares to repeat)
Q. Do you wart any moxe water?
A.  Yeah -- o, I've got plenty to drirk.
Q. Ckay.
THE VIDECGRAPHER: We have about two minutes to
tape charge.

MS. MXETTH: We probably won't meke it.
Q. Are you familiar with the Administrative
Procedires that --

Do you vart ary -- uh -~ do you want any water

LAKE TAE REFCRTING SERVICE
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1 A. Mo, it was part of my duties. 1 A. Yeah, that I wrcte.
12 0. I uderstad. Thark you far claxifying that. 12 Q. Are these procedres that you wrote?
pk] Do you know whether Mr. Goldstein -- who he hired 13 A. No, these are . ‘These were in existence while
14 to do the decamissioning at 170 Providencia? 14 I was there, as is dwicus on page 8 relating to wo the
15 A. Idm't know if it was -- anything about that ar 15 Isotope Qrmittee was.
16 whether it was ever decommissioned or who did it ar what. 16 Q. So these are procedres that predated you?
17 o Ciay. 17 A. Tmat's true.
18 So you were already in Washimgten, D.C.?7 18 Q. When you became an erployee did you rewvise these
19 I vas gne, yes. 19 procedmes?
20 Q.  Id so you don’t have any wderstanding of the 20 A, Yes, I did.
21 decammissioning? 21 Q. Ax vy did you revise the proceduares?
2 MS. MKETTH: I'm scrry. What does that say? 2 A. Well, I had differert ideas cn how things should

u 23 THE VITEOGRAPHER: Five minites until the tape 23 be dxe.

— 24 ends. % Q. Do you know when you arrived whether or not the
25 MS. MKETTH: Ckay. I'm almost dae, 0. . . 25 procedures that are in this document had been being

1AKE TAHCE REFCRTING SERVICE s 1AKE TAHCE REFCRTING SERVICE e
1 Q. Camn you tell us wat Mr. Goldstein’s reputation 1 followed?
2 was in the isotopes coamnity? 2 A. No, Idomet.
3 M. BTTERIN: th -- cbjection; relevancy; -- 3 0. Id you have any reccllection of how you amended
4 MS. MKETTH: Q. You can answer the question. 4 these procedrres?
5 M. PATIERIIN: -- foudation. 3 A. Do I have a recollection of what?
6 THE WITNESS: I -- vh -- I'm not a student of the 6 Q. How you changed these procedures.
7 isctopes commnity, and -- uh -- I was a public servant. 7 A N, Tdomt. ‘
8 axd I didn’'t -- I didn’t have ay relations with him 8 Well, ane thing I &id remarber -- I had each
9 whatsoever. 9 worker read amd ackowledge that he had -- and sign that he
10 MS. MCKETTH: Q. So you don't know what his 10 had read these procedwes.
11 reputation was cne way or the other, good or had? u Q. Was that a practice that had not been in effect
12 A, No, Idome. 12 at the time --
13 MS. MKEITH: Nuber 19 is going to be a blark 13 A, Tt is true, ad I thought it was absolutely
14 docurert. 14 necessayy.
15 Exhibit Nober 20 is JT0347 throush JT0156. 15 Q. When the Isctopes Specialties Committee met: did
16 Here you are. ' 16 they discuss whether or mot the enployess were actually
17 c(gL.R. mf;gh‘llteshp 17 complying with these procedires? '
18 R. E. Brinkten to which is 18 A. IEosolutely. That was the main theme of the
attached a nij :

20 W"&m 20 Q. And how lag did the Isctope meetings typically
21 t:;rlis-itirl]:xi.t:20.) 21 last?
2 (Brief pause while the witness reviews documert) 2 A. (h, scmetimes an haxr -- sometimes two haurs,
23 MS. MXETTH: Q. Wiy dn't you take a marent to 23 depending an, you know, how much husiness we had and et
24 lock at this document. 24 was going an.
25 > Q. and was the primary discussion dmring those
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ae- to two-hor meetings the failire of variass
imdividials to carply with these procedres?
A, Yes.

Ard we would call in enpioyees that were 'aving
any problems -- the workers, too -- ax have them appear
ard give their side of the story in front of the Isocopes
Committee.

Q. Did you ever termimate an enployee becase they
were simply not complying with the procedures?
A. No, we never did.

w oo ! W N
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THE WITNESS: The AEC Byproduct Material
Licerszrg Branch.

MS. MCKETTH: Q. And, Mr. Vaden, there's also a
Mr. . L. Price that's identified at JI0176 -- a Mr. Price.

o you recognize his name?

A Yes, I do.

That's Harold Price. He was axr -- th -- the
chief attamey general for the Atamic Energy Qommission --
or he was in that office at the time it later went into
NRC -- was formed. He was the head lawyer for the NRC.

1n Q. Did an enployee get a write-up in his persamel n ¢. Prior to wrking at Isctopes -- vh --
12 file if he was caght in noncompliance? 12 Providercia did Mr. Masm and you ever have a comversation
13 A. They were given wamirgs an a few cooasions, 1 13 abar the copary?
14 recall that. 14 A& I can't recall that we did. R
15 THE VITEOGRAPBER: I‘m going to have to cixee off 15 Un -- of course, when I got there I applied for
16 this tape. 16 license charnges directed to Mr. Mason and 1 wert back east
17 M5. MXET™H: Ckay. Fine. 17 to corfer with him.
18 THE VIDBOGRAPHER: Off the reccrd at 1246. 18 As a matter of fact, I wanted to put wp a
19 This erds tape 1 of this deposition by (sic) 19 disposal facility aut in the desert. They missed it in the
20 Jdmn Vaden an Apust Sth, 1998. Please go to tape 2. 20 license application. That's how good they were with any of
21 {(Brief intermuption) 21 them.
22 {(Discussion off the record) 3 C. Now did you ever talk to Mr. Price befare you
23 THE VICEOGRARHER: Stard by, please. 23 care t wrk at Isotcpes?
24 MS. MKETTH: Are we back an? 24 A Mo, I didmot.
25 THE VITEDGRARIER: No. Stard by, please. 25 C. Okay.

1LAKE TAHCE REPCRTING SERVICE g IAKE TAHCE REFCRTING SERVICE wm
1 (Brief pause) 1 Did you spesk --
2 THE VIIECGRARER: On the record at 1249. 2 A I never even knew him oar met him.
3 Please proceed. 3 . Ckay.
4 MS. MKETTH: I'm going to be marking document 4 S0 you -- while you were enploved at Nacar you
5 nuber "21" which is JT166 through JT1B1. S never met ar spcke with him either?
6 {Faxr differert rough daft 6 A. MNo, I never met Mr. Price; ro.
7 wm 7 Q. In reviewing these letters do you know whether

doounert nunbers

8 ﬂmﬁm Jmm-uea:med 8 the infometion in these letters is referring to those
9 Bhibit 21.) 9 arders to show cause that you were --
10 (Brief pause while the witness reviews dooument) 10 A I dornct kow that, mo.
1 THE VIIECGRABHER: 1 need to say ane nore thing. 1 0. Gkay.
12 MS. MCKETTH: Yes, sir. 12 That’s all the questions T have an that letter.
13 THE VIIEOGRARHER: This begins tape 2 of the 13 Brief pause)
14 deposition by (sic) Jam Vaden. 14 MS. MKETHH: Ckay.
15 Thark you. 15 I'm goirg to be marking Exhibit 22 vhich is
16 MS. MKETTH: Q. Can you read thrah these -- 16 documert number JT0229 through document muber JTO2507
17 appear to be a series of draft letters -- vh — ostensibly 17 THE WITNESS: Thamk you.
18 by Mr. Mason, 18 1.3 of doauments bearing
s Doy ke b, e v s e
20 You bet. 20 Bihibit 22.)
2 0. kay. 2 {Brief pmse while the witness reviews documert)
prr] o was he? 2 M5, MKETH: Q. I‘m going to refer to doowert
3 A His nicoene was Rod M. It’s Jams R. Masc. 23 mumber JI0239 dated March 11th, 1959.
24 And he was the head of the AEC Licensing Branch -- vh - 3 (Brief pawe vhile the witness reviews document)
25 (Brief intexrnuption) = MS. MXETTH: Q. There’'s reference in the first
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paragragh to a canplairz of Pebruary 6th, 1959 regarding
aliegarions of illegal ad unfair practices in disposal of
Are you at all familizxr with this conmplaint?

A. No, I'mmx.

Q. Do you recall whether Isctcpes Specialties
Qamparty disposed of any wastes by sewer?

A, Yes, I'msure they did.

0. Now why do you say you're sure?

A Because it was provided far in the regulaticns

(Y- I - S Y A 7 I R
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When did you start werking for the comty?
1952.
Were you always an industrial hygienist {sic)

P?’P?’E

¥

Yes.

Q. Uh -- you also mentioned that part of your
resoonsibilities were to -- uh -- regulate radicactive uses
by companies that were cperatirg in LA Qouty, is that

11 that certain low quantities of dluted radicactive material 11 oxrect?

12 could be disposed of in sanitary sewers -- not aaly by 12 A. That is correct.

13 Isotopes Specialties b by every licensee licensed by the bk} 0. Cin you give me an idee abaxt how many facilities

14 Atomic Energy Comission. 14 were using radicactive meterials in IA oty during the

15 Q. while you were an enployee of Nocor did you 15 time that you worked for 1A Coxty?

16 cheerve any disposal of radicactive materials into the 16 A, Wen I worked for the coaty?

17 sewer system through drains? 17 Q. Yes.

i8 A Mo, Ididmnex. 18 A. I'd say there were agraximately 200 licenses in

19 B3 the reason we -- we stopped that procedive 19 the comty and approximately 5,000 X-xay machines.

20 because AEC was cnsidering the fact imasmxh as we had a 20 Q. I'msorxy. 5,000 what?

21 disposal license, that was not a method we could use to get 2 A. X-ray machines.

22 rid of any customer waste and they vanted to be sure that 2 Q. X-ray machines?

23 if we didn't tirow any waste down the sirk that way then 23 A. We also regulated X-ray machines.

-~ 24 there wauld be no onfusion abar weee waste was it that 24 Q. Cay.

25 wert doan the drain. -3 th -- did yaurr inspections also involve -- while
LAKE TAHCE REFCRTING SERVICE s LAKE TAHCE REFCRTING SERVICE us

1 MS. MCKETTH: I have ro firther questions at this 1 you were warking with the canty also invalve overseeing

2 time. 2 the decontamination of facilities?

3 So it’s time for hunch. 3 A, No, it did ret.

4 THE WITNESS: Ckay. 4 Q. Wat --

5 THE VIIECGRAPHER: We are off record at 1257. 5 A, We didn't -- it didn’'t cove wp. There was mxre

6 (Lunch recess) 6 being decortaminated at the time.

7 THE VIIECGRABER: Ocay. We're ready. Just 7 0. Gay.

8 stamd by. 8 So during the time that you worked for the county

9 (Brief pause) 9 health departwent: there were mo facilities you were aare

10 THE VIIEOGRARER: Godng an reocrd at 1409. 10 of located in 1A Courty --

1 Please pyoceed. 1 A. That's right.

12 EXAMINATION BY MR. PATTERS(N: 12 Q. -- that were decommissicned?

13 Q. Good aftemoon, Mr. Vaden. My rame is 13 A That's right.

14 Greg Rattersn. As I metioned to you earlier, I represent 14 Q. Un-- I'm going to now flip to the time that you

15 e of the Deferdants in this action, IN Peomaceticals. 15 wert to wrk for the Atamic Energy Commission.

16 Agpin, please, if you d&xn't understand any 16 Wat was yar job title far the Atamic Energy

17 question that I ask you or you cam’t hear it, please let me 17 Commission?

18 know ard I'1l tyy to rephrase it -- 18 A. Th -- health physics officer for a while ad then

19 A. Thank you. 19 science officer -- uh --

20 Q. -~ ar I'll say it louder. 20 Science officer?

a th -- you had mertioned this morming that you pral -- sarething like that. They switched it aromd

2 wxked for the Los Angeles oty Health Department, is 2 becawme you got omre money -- wWngxte.

23 that correct? 23 Q. Wat was yar respaaibilities as a health

b A. That is right. 24 phyeics officer?

F3 > A. My -- the ressm they hired me was became of my

Q. A you are an industrial hygienist for the

114
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radgrard in healt: &visions and health departments and
als:n:hnycther..malxadla:mmm Trey
needed samecne wo co4 relate to ad help train all the
sca:epeq:leinmetr;:dmm;mseaguxﬁ.esd'a:
mmwmxmw@em
xgxzm.bnhty,the..smsnga:ﬂmg.ﬂammanﬂw
of wsed radicnxleides chat came axt of Cakridge when the
State became an agresmerx state. They call it an agreemert
state.
¢. 1 see,

Did Califermma at ane point become an agreemert
state?

A Yes, they &id.

I -- I was assigned to Califomia because of my
knowledge of the pecple here. Ard I helped them and --
uh -- the govermar axd so farth to get the state agreemert

Q. Did you - uh -- assist in the training of --
uh -- of state persarel?

A Yes.

0. A did tha: training also include overseeing

a7
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pecple.
C. 1 see.

Now ard --

Did that training also imwoive training on the
oversightt of decataminating a property?

A Yes.

The principles of decazamnation are fairly well
nown, as over the years there’s been an awful nunber of
facilities that had to be decatamrered so they could be
reclaimed and put back in use, so --

It's standexd routine procedure how you go abaut
this.

Ad all the states have had save experience in
this because radium is a notaricus crgaminator in
hospitals. Wole hospitals in sare cantries have been
opletely contaminated and never been able to use them
again. So they've learned the hard way how to do this.
M it’s -- uh -- rather rigorous when you talk abost
radium going into the old hardware floars in hospitals.
Yau just had to go in and gut the winle building.

Q. I see.

Did your duties change very much when you changed

yarr job title at the Atamic Energy Cowdssion?
A, What's that?
0. You said that you be- -- you were first a -- ad

LAKE TAHE RERCRTING SERVICE

BRUEBRNNEBEELSERRELERESLG ve vuowvwe woe

that had utilized radicactive materials.

A We had -- Wb -- a structured training program
deperded an the baderourd in the first place. We had
certain requirements of the persamel that the state could
use as far as their academic backprourd amd training. And
then we tock them from there amd put them tzmugh a basic
ten-week course in health physics amd radiation protectim

at Cokridge —
THE WIDNESS: -- in radiaticon protectim in
health physics.

Ad then we ad various specialized couxrses --
some of those - the higger health depertmeres split uwp
irnto a licensing grop ad inspecti grap uder ae
Frocedrres we pt o at Bethesda at the headgquarters
several times a year fox state pecple. Ad then we had
mm,o{m,mumu--m--
office several times a year.

Ard then we had specialized axrses in indistrial
radicgraghy ad nuclear medicine -- you name it -- we --
all the disciplines ad all the different uses, so that
they’'d be ahle to recognize and know wat the hazards were
and Jnow vhat: the language was and kow how to regulate the

IAKE TRKE REFORTING SERVICE
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I -- a health physics officer.

A. Yes.

Q. 2nd then you were a science --

A  Pwsical scietist. That's what it was.

Q. Puysical scientist.

Did your jcb dities charge?

A MNo.

Q. While you were at the Atamic Pnergy Cormuission
were you imvolved in overseeing the decortamiration of
faciliries?

A No, I was mnct.

My job was principally wodding with the state
pecple to arient them, train them, and get them imvolved in
the state agresmert program.

Q. Yau'd also metioned that -- that part of the
reason you were hired by Naoor was to -- uh --
decortaminate their facility on Main Street, is that
axrect?

A. Tt is ooxrect.

Q. AN rigt.

At that time were you familisr with --

Qar let me reghoase that.

Were --

A the time that you were asked to deomtaminate
the Main Street prcperty, were there regulations that had

LAKE TACE REPORTING SERVICE
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been published by the Atonic Energy Qommissacr. related to
Tow to decommission a propesTy?
A. Decomissioning, ves, bat not decorrarimation.
Q. Canyou tell me wacs the difference :s between

. iy oo
A Well, --
Q. e-ad --
A. -- decaxtamiraticr. is a coryection =<£ a

situaticn.

Decormissioning couid be -- uh -- smply saying
the licenoe has expired now ax -- uh -- not T=newed;
therefore, this facility is Geconmissioned as far as use of
radicactive materials an the remises. Simply a cessation
of license activities.

Q. Ckay.

Th -- with respect @ the --

let’s see.

You said that there are regulations regarding
decmtamiration -- or decomuissioning.  I'm soexy.

A. No, there were no regulaticns on decotamiration.
Q. What about decaomtssicning?

A N

0. Oay.

A. Just procedrmes.

Q. Al right.

LAKE TRCE REXRTING SERVICE
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Wat -- what would be the first step that a
conpany would do if they chose to close down --

A.  Well, they would rotify their customers if they
were going att of business: Do not serd us any more work,
any more saxoces -- this sort of thing.

And then they wauld have their health physics
person meke surveys and certify that -- and dispose of
watever waste ard -- um -- radicactive materials and
soxrces and all that that they had on hard. I they had --
as I say, if it's useable they might sell it to somebody
else ar -- if it isn't, they’d dispose of it as waste.

Q. Gay.

In -~

With respect to the sxrvey -- uh -- what would
the svey oneist of? Wat would you do to survey the
property?

A, Well, you would take your radiation instumex,
oo arard ard see if there were ambient radiation levels
above tackgromd. And if there were, you oot to &
samething abast it.

Now then, as far as the contamimation of
radicactive material, you take wipe test with filter paper

IAKE TAHCE RERKRTING SERVICE
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And were those procedrres sorething that you were

mde aware of?
A Yes.

You had to -- uh --

For instance, if you -- you had to w—ite into the
comission, as you've seen same of these letters, ard
say: We're ro longer doing this and we have made a survey
of the premises and we find no remaining -- uh --
radiation -- ro saxce of radiation. Essenrially it's at
backgroad like it was the day we care in here — this st
of thing.

In other wads, you had to assert that you're ot
of the business; there’'s mothing remining on the property
as far as radicisotcpes, because you've tirned them into
scmebody that had a license to receive them — maybe
another business with a similar license -- you sold it to
them or whatever. Bx you dx't have the material arymore.
You're cut of business.

Q. Al right.

Now let’s go to the procedures that a facility
wauld go thragh -- and I'm talking about the same time
frare, 1959, 1960, 1961 -- in that time frame — the
Proceduares that a facility waild go thrasgh in arder --
uh -- to stop its cperations axd receive texmimation of its
licenges ard have the property released.

LAKE TAHE RERRTING SERVICE
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ad pat them into a scale and measure to see if it’s above
badgrard again. And if there is, it's got to be cleaned
off amd cleaned up to see if it isn‘t.
M5. MGKETTH: I'm sorry. Qould you read back his
response to that question?
THE RERCRTER: Th-hum.
THE WITNESS: In other words, you can’t have
radicactive material in your possession withaat a license,
MR. PRITERSIN: Q. I understand.
(Record read)
MS. MXETTH: Thark you.
M. PATTERSN: Q. Ckay.
Mr. Vaden, 80 --
ne of the things you would do then would be to
use sare st of instrument to go through the facility to
radicactive -- uh -- waves?
A. Tat's true.
Q. And ane of the ways that you tested wauld be to
take wipe sarples?
A. That is true.
Q. 2 the wipe sanples would be taken of —
Wat? - the walls o the floors, --
A The walls, the floor, the ceiling, anysheve.
Q. Fow did you determine wvhere to take thoee

1LAKE TARE REFCRTING SERVICE
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sanples?

A Well, if -- if you're famliar with the facility,
you know where radiation has been used, but as -- ina
final survey ae would take them at rardom throughor
becase when the AEC ax/or corry peccle oome, they'll do
that; they’1l take raxiom samples. They may -- they may
Pt a ladder yp as high as they can 222 wp there and wipe
around up there to see if they could Zind something.

Q. th -- would you notify the 227 -- axd in the
instance of the facilities in los Axeies, the Los Apeles
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He's been deceased 20 years.

¢. Uh -- wauld 1A Coaty Health had also -- would
yau have samitted any kind of repart to LA Qauty Health
also?

A, I dm't kow whether they did ar not.

0. U -- were you familiar with where 1A Corty
Health Departmert would keep files on properties or
facilities that urilized radicactive materials?

A. I'm axre samestere in the archives they must have
a -- a -- save kird of a file on it, because they did keep

IAKE TRHCE REPCRIING SERVICE

11 County Health Departmere -- if you ierded to conduct a 11 £iles cn all these st of things. They also kept names
12 survey for parposes of closing down & facility? 12 and information about every license in the couty.

13 A th -- well, mctify them tier -- in the case of 13 Q. Now -- uh -- with respect to the Main Street
14 de--vtam—-)hin&:eﬁbﬁ.l&;:g—-ardamit 14 property, did -- just 8o I can clarify this -- did you
15 was -- we rotified them that we had decrraminated it to 15 sumit a repart to the Atomic Energy Gomission aboxt what
16 the limits proposed by AEC and it was ready for their 16 you had dore at that facility to decontamirate it priar to
17 inspection. 17 their ingpection?

18 Q. Isee. 18 A No, I dn’'t thirk I went through the particular
19 Did you submit a repart tc the AEC with respect 19 procedures that I used to decortaminate it. It was rather
20 to the Main Styeet propexty? 20 ryarine axd -- uh -- there were no requirement for it and
21 A. 1h -- I believe we did, yes. 21 I -- it didn’'t ocour to me to do it for any reason.

2 Q. Al right. ] Q. I thoght that you had menticned that you thought
23 A. Ad AEC had inspectars dowe to make their own 23 that sare report had been prepared and submitted to the
- 24 inspections -- two of them -- ard the oty set ar ae 24 Acamic Energy Qxmission.

25 and they made an inspection also seprarely. P A Well, termimation -- at the texmiration I thirk I

1AKE TAHE REFCRTING SERVICE 1 L2AKE TAHE REFCRTING SERVICE 2

1 Q. Was it the usml course of husiness for the AEC 1 sent them a letter and said I've decortamirated to the

2 to also condxct an inspection of a facility that -- 2 levels mentioned in yorr letter of so-and-so and so-and-so
3 where -- 3 amd it's ready for inspection.

4 A. Yes, it was custawary ard pert of their 4 Q. Al right,

5 procedoe. 5 After that to yor knowledge did the --

6 Q. Ad that -~ 6 A. No, that was it.

7 Would that also being true of the IA Coxty 7 Q. Did the Atomic Energy Commission come out and
8 Health Department? 8 ingpact the property after you submitted that

9 A. Mo, they hadn't gotten that far in the game, hat 9 docurentation?

10 they ~- they wated to do it ayhow and s0 -- 10 Aesclutely. I said two of them showed up.

1 As mxh as I knew all those pecple I affarded 1n Q. Al right.

12 them the gpportumity, axd they came ar and did it. 12 Did they codixct their can survey?

13 Q. Gay. 13 A.  Ibechrely.

14 With respect to the Main Street property, did 14 Q. 2d would that be in the nommal course of events
15 persamel fram the Los Argeles Couty Health Department 15 tat the -- they would coxduct their own sxvey of the
16 ccme to the facility and do their own inspection at 16 moperty?

17 Main Street? 17 A.  Hosolitely. They’re syposed to. It‘s called a
18 A Are you saying roxinely cother times ar -- 18 close-aft ingpection.

19 Q. Mo, I'm talking abouxt the time that you were 19 Q. Al right,

20 imvolved in -- vh -- decotamimating the propexty. 20 Do you recall the names of the persons from the
21 A. They care ax only the ane time to do their 21 Aomic Energy Comission who inspected the Main Street
22 inspection there at the end. 2 facility?

23 Q. Id you remll wo the persm -- what the nare of 23 A. (ne Izrecall. There were two of them. I can‘t
24 the perscn was who came ax? 24 rematber the secoxd ane, hut cne was Herb Bock -- H-e-xr-b.
] A. th -- yeah, Rill Cxdello (phenetic spelling). 25 He's been decensed sbout 20 years.
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Z. IDkd the AEC require that you decontamirate a
peoperty pracr to terminating any licenses held by thar
copey’?

2. Nt in SO My wWords exoept to say thac the rules
say yau can’t have radicactive material in your possessian
unless you have a license. S0, doviocusly, if you're going
to cemoe the license or it expires -- or watever -- you
can’'t have the radicactive material there anymore.

¢. A1 rigr.

So are of the caditims to terminating a license

to the satisfaction --

A Thee's right, and if they find anything --

. let me --

k. BExuse me.

Q. Tat’s all right.

A. I — if they fird amything on their ingpectim
they're -- they will not -- they will not termirate the
licerse,

Q2. Oay.

So the cleenp of a property -- the
decorramiration of the property must be done to the
sarisfaction of the Atomic Energy Comnission, is that
right?

A, If you went to get rid of the license.
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n the basis of what they told we.

Q. Al right.

A *they" being the Aramic Energy Commission?
Yes.

Ard this was dmring -- during what time pericd?
Well, when I was dealing with the San Francisco
Ray Fish -- ard there were a couple more of them -- and
they care aroxrd all the time, and we got arr information
first hand from them.

Q. Al right.

So that the information that you've just
discussed was --

A. The infarmation concemning whatever questions we
had about the requlations or any cther thing, and when it
cames down to -- th -- decontamination I asked them: Weld,
I can get this down to zero, hut it’s going to take
forever. Now what is the practical level that I have to
decortamirate to? And they told me. They wrote it ar in
writing and sent me a letter.

Q. Gay.

Pnd your uderstanding that the AEC would rot
terminate a license unless they were satisfied that the
divectly by ARC persamel, is that right? ’

0

131
IAKE TRHCE REFCRTING SERVICE

N

BRXURNRBEBEELERGERERBEB oo gowewew

Q. A unless they’re satisfied with that cleanp
the license waild ot be terminated, is that correct?
A Rigx.

MS. MoXETTH:
fordarion. We dn't --
This witness has testified that he did mot

that the anly deconmissioning he was perscrally was
involved in was at the Main Street property. 2md,
therefare, I do not thirk that he can state o all
coccasions that the AEC either would not have termimated a
license or thar in all instances contamination wauld have
been removed before a licengse was texmirated.

Move to strike.

MR. BRTTERSON: Q. Mr. Vaden, the angwers that
you just gave xe regarding what the AEC would do ar ot do
in terminating a license ad in ar approving or ot
aproving the decontamination of a property, <an you tell
me an what basis you provide me those answers? Weere did
you ditain that infaometion or knowledge?

A. ¥When did I do what?

Q. How did you cdbtain the infarmation and knowledge
abot the — about the testimmy that you just provided me
regarding the ABC procedmes — vh -- for decontamirating a
propecty and tenminating the license?

I‘m going to doject that it lacks
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A. That is correct.

Q. Now -~ uh -- to yor knowledge was it permissible
to leave certain levels of radicactive -- or materials that
had radicactive -- had been contaminated with radicective
materials -- to leave those an the property at certain
levels?

A That’'s right.

Q. Do you recall what those levels were dAring that
time pericd?

A M, Idmt.

Q. Do you remll whether you were informed at that
time -- althagh you &n’t remenber the levels now, were
you informed of certain levels that the 2BC wauld deem
permissible to leave cn the property?

A. These levels, I wderstocd it, were established
by P2EC. Axl I can’t remember shat they were, bt they were
fairly low, I‘'d say, ompared ~- not mxch over badgroand
ad so farth.

Q. Do you know whether the Atamic Energy Gromission
would issue a repart, itself, an its snrvey of a property
that was being decontaminated?

A. Wat property?

Q. A poperty that was being decrtaminated, like
the Main Street poperty. Would they have issusd a report?

" MS. MCKETTH: Cbijection. He did not testify that
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the ARC ardrted & actal survey of the property.

ME. PATTERSIN: I believe he did.

TE WITNESS: Are we at the trial?

MS. MKETTE: T have to irterject cbjections when
he makes sazements =hat I believe misrepresent what you've
stated.

Mk, BRTTERSIN: Q. Mr. Vaden, the attameys are
permitted tc make corections --

W o ! s W N

A. -- bt nt chemecally.

If you'‘re using a oorpard of cesium 137 chioride
it will go might into concweze flooxrs -- right on in. Yau
oot to dig the oxcrete o,

Q. h -- speaking o€ corcrete, did yor decon- --

Wald the sarvey of -~ of --

Stxike that.

Did the swrvey of the Main Street propexty

LAKE TRCE REFRTING SERVICE

A.  hve they? involve taking any kind of -- uh -- soil saples ar care
10 Q. ~- to questims that -- 10 sanmples of the cocrete?
1 A Ckay. ol A. where vas this?
12 Q. -- I rave so that it’s an the record of the-- 12 Q. At the Main Streer facility.
13 1h -- of the transc==pt, so that they preserve that -- 13 A, ¥e surveyed aroxd ard we found exensive
14 A AL rigr. 14 ocontamination in the soil perticalarly in back. Axd we
15 Q. -- dojecticn for later. 15 went in and duy out all the soil two feet deep in the back
16 Br it was my understanding that you said that 16 yard.
17 persamel from the Aromic Energy Commission came ot to the 17 Q. AU rigt.
18 Mmmﬂmmmdﬂmahs, 18 d how did you -~
19 is that rige? } 13 What tests did you perform on the soil to
20 A. They surveved the property at Main Street. 20 determine that it was cotaminated?
21 Ckay? 22 A. Wt got it oxtamirated are you saying?
2 0. Gay. 2 Q. Wt tests did you perfoem an the soil to
23 o you know whether they issued -- whether the 23 detexmine whether ar rot it was cotaminated with
© 24 Atamic Energy Commission -~ the persamel from the 24 radicactive meterials?
25 Atowic Energy Commission issued a report regarding that 25 A. Measge- -- measremerts by instrument mainly.
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1 decommission? 1 0. Oay.
2 A. I domt kow that, hut the property was 2 Wat was -- wat instruvert was this? Wat kind
3 released. 3 of instnument was it?
4 (Brief pause) 4 A. How do we do it?
5 MR. BRTTERSIN: Q. Wat do you mesn when you say 5 Q. No, what kimd of instrumert? What's the type of
6 that *the property was released"™? 6 instrurent?
7 A. It was given back or taken back by the landiord. 7 A. Usal Geiger corxer.
8 Q. Did the Momic Energy Gomission provide any kind B Q. How did you determine -- uvh -- whether or not you
9 of motification that they had released the property and 9 should go to the ~-
10 that it could be used for ocher purposes safely? 10 Scrike that.
n A. h-- I bewe 1o idea aboat that. n Other than remval of a material that's
2 Q. Was the Main Street property the anly property 12 omtaminated — uh -- what other methods are you asare of
13 vhere you were persamlly imvolved in decxrtaminating a 13 to clean -~ vh -- a crtauimated coject from radicactive
14 propexty? 14 waterial?
15 A Tmat is Tighe. 15 A, If you have radicactive dust sitting an fixtaxes
16 0. M. Vaden, when a -- vh -- partion of a facility 16 and/cr walls, cne can use a simple detergent solution with
17 becomes contaminated with sare scrt of radicactive 17 cloths ar brushes and wipe it off just like any other dirt.
18 materials -- let’'s sy a partion of a wall or a desk or 18 Q. th-- did you do that --
19 sarething -- does thar radiaticn affix itself to that -- to 19 A. Yes, that was dxme --
20 whatever physical doject it’s been esposed to? 20 Q. --  the Main Styeet facility?
21 A. It depends on the chemical compourd that it‘s 21 A, -- particularly an the rafters.
2 mixed with. Certain chemical axmpourxds will canbine with 2 The previous attenpts by pecple to decotaminate
23 different materials. Sometines it’s sinply sitting there 23 the
24 pysically attached — 24 facility were st of amatexs. They used a meumtic
b1 Q. Al right. 25 ¢rill, which in tun blew particles of the cntaminated
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cemert they were tryirg to get all the way wp cn all the
rafters. And I had to go arard and clesn the whole dam
thing wp.

We use electric drilis that dm't meke ary dust.

Q. To yor knowledge would the Atamic Enexgy
Cormission have allowed the yelease of a property for
further uses -- un -- assuming this preperty had licenses
ard it used radicactive materials?

A, No, they wouldn’'t -- they wauldn’t ard --

th -- they were -- there was same pressure by the
lardlord who stated that what he wented to put in their
next was either a candy kitchen or a nursery.

MS. MKETTH: And, again, I'm just going to
interject an dojection to Mr. Pattersni's last questiom as
lacking foundation.

Ymaqgaatmd, thagh. I mean, you already
went ahead, 80. . .

THE WITNESS: Which we assure meart they wanted
to sell us the huilding very -- a 1ot of morey.

M. PATIERSON: Q. Was the ARC made asare of the
potential uses of the Main Street property?

A. Yes, they were. We discuseed it.

M5, MCKETTH: Can we just clarify for the
record: Mr. Vaden, was the property that you were just
talking about with respect to the bekery the Main Street

37
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simply going to -- he bought it back to get the custamer
list. A he said he was going to get ax; he was going --
uh -- close the huilding down.

So 1 said: What aboxr decatamimation? He -- 1
said: I‘11 be aroayd just a little hit longer; I can get
it started -- or watever.

A he said: No, we're goirg to have same
pecple -- or whatever -- he didn‘t go alang.

Q. Ckay.

Was it your impression that -- that he was goirg

tobermibl.efcrmkirgmﬂnpzq:aty--

A. Right, I assured he would be.
Q. FPlease let me --.

A. BExcuse nme.

Q.

-- finich. It makes it very hard for her if you
am‘'t wait wtil I finish,
Th -- was it your impression that Mr. Goldstein
was taking ¢n the responsibility of decontaminating or
A. It was my impression that he would do that.
Q. Gay.
Ard how did you come by that inpression?
Because it’s what’s required.
Q. Was it your inpression that he had parchased the
property also?
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property?

TE WITNESS: Yes; that’s right.

MS. McKETTH: ‘Thark you.

M. BRITERSN: Q. I’'m pretty sure you were
clear aboxt this, bt just to meke se: Yau have ro
persanal kowledge of the -- of any of the events regarding
the decontamination or the decomissioning of the
Providencia Street property, is that right?

A. I missed the first -- I have ro knowledge of
what?

Q. Yo dn't have any knowledge of -- of the how or
decontamirated, is that right?

No, I was rot there at all.

Q. Oay.
How did you come to know that --

You -- I think that you testified that you had
asked Mr. Goldstein -- uh -- o offered your services to
deccortaminate the Providencia --

A That's tre.
Q. -- styeet property to Mr. Goldstein.

Wy did you o that?

A. He --

I asked him vy he bought that hailding back, and
he said he waan't going to cperate there amymore; he was
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A He said he was.

(Brief pause)

MR. PATIERSON: Q. Oay.

I'm going to have an Bxhikit maxked as
Exhibit 23. And, Mr. Vaden, I'd ask for you to take a lock
at this doament.

A. (itness corplies)

Q. Have you had a chance to lock at the document,
Mr. Vaden? ’

A. I lave locked at the letter.

Q. Do you recognize this lettex?

A. No, hit I recognize the limits that are in here.

Q. When you refer to "the limits®, do you meen the
iteme listed as 1, 2, 3, 4?

A. What they’re talking aboat -- uvh -- the radiation
levels that nust be achieved oar they would ot let amyhody
else in the building.

Q. Okay.

Were these -- the items listed as 1, 2, 3 and

4 -- the requiremerts imposed vpon you during your
contavination of the Main Street --
That is ocorvect.
- puoperty?
A. That is correct.

(Brief page)

©
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M. ECTERSX: Q. Th -- I'm just going to ask
yoaiiyx--ifymmarmscrepe:pledmnaym
been immlved at this sze.

Did you know a Richard Donelsan?

A Yes.

A h, just talking to him at meetings ad things
like thac.

Q. Was this dring the time period that you were
"employed by Isotxpes -- .

A I thirk I ngy heve seen him at the
S Perarr Road facilizy when we visited there with the
AEC inspector.

Q. Baveym}adzydisamiuswith&.nmelsmm
the lasc Sive yeaxs?

a2 No, I -—

Q. Doym --
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Ay 1 an going to apalogize ahead of time. I'm
going to be junping arord a little hit because I'm just
uyirgtoaskyaxq.xstiasﬂnthwemconemsed
U YO answers to --

A. Tat's day.

0. -- the cther attameys' qQuestions. So in the
course of doing that, if I confuse you about what I'm
asking you, if you oxuld please tell me that you dn’t
understard or you're not --

A. I sure will.

Q. -- clear.

Ckay. Great.

First, where do you reside?
what is what?

Were do you -~ where & you live?
Right here in town.

Oay.

Now what’s the adiress there?

o PO ¥

A. 1110 Goldfield Averve.
Q. Carsn City?
A.  Yesh.
Q. th--
Ad if --

Is there a phane nunber we can reach you at if
there -- it becames --
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A - rot in the last -- not in the last 30 years.
(Brief pauge!
M. PRTTERSK: Q. Were you -- vh --
Did yau know a person by the nare of a
Sandy Symlloff (phonetic spelling)?
A Say again?
0. Sandy Sigalleff -- samething like that. Does
that nesc -- strike a bell?
A I dn't thirk so.
(CQomrexts off the recxd)
MR. BRTTERSON: Well, Mr. Vaden, my examination
vas hlissfully short. Tk you for your time. I'm
Finished.
Could we go off the yreoced for a minte?
TE VIDEOGGRABER: Off the record at 1443.
Brief recess)
THE VIIEDGRARER: (kay.
Stand by, please.
(Brief pause)
THE VIDECFGRARER: (n the recard ab 1447.
Please pooeed. .
EXMINGTION BY MR. SHIMRDA:
Q. M. Vaden, as I indicared to you pricr to the
scart of the depasition, my name is Jdm Shimada, ad I'm
an attamey repregenting Rxxox.
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M5, MXETTH: It’s in the subpoema.

M. SHIMDA: Q. Is thexe --

885-9534.

That's great.

Area code (702).

o you have any present plans to move from that

o PO ¥

hoage?

A Do viat?

0. Do you have any present plans to move?

A. I'mthirking abaut it. Since my wife died, I'm
getting too big a house and I'm thinking abost going into a
cordaminium.

Q. Are you thinking --

Io you have any actual plans to move ar is this
Just something -~

A. Not right now, bt --

I live in a 5th Averme towhouse axfit anyhow.
And 1 happen to be in a private dwelling in there. I‘ma
meber of the board, 80 it kind of behooves me that maybe
if I move ok or go into my own axfit -- they’'ve got
cadominiume ooming out of their ears.

Q. When were you first ocoxtacted aboxt this lawsait?

A. When I was cxtacted about what?

Q. When were you first contacted aboxt this laweuit?

A. I never have been ontacted abot a lassult.

14
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I've been catacted abaz a deposition.

Q. Wen were you first cotacted abodt a deposition?
I thirk aboxt six moths ago.
o you recall wo contacted you?
. Un -- I believe it was somebody from her office
(indicating)

Q. Ms. M¥eith's office?

A. Uh -- the -- um -- the -- uh -- cnplainant o
woever that's listed on the suyoena, 1 dm't yemerber
wo it was.

» o ¥
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o

fact, hit he won't tell amybody ehiding the sheriff where
thar is. I. . . '
(Laughter off the recced
M. SHIMIA: . When was yorr next discussion
with anyone aboxt the deposition?

A. (h, I thirk just abar a moh ago -- vh -~
sarecre called ard said: Come an down to LA and -- vh --
we'll pay your way and everythinc for a deposition. And 1
said: No, I dn’t want to get back to LA for ay parposes
whatsoever. So they said: Well, we’ll have it up your
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11 Ch, Loeb & Ioeb. They’re canirg in tlrauxgh 1 way.

12 Ioeb & Losb. 12 And then the next time I heard she -- I gt a
13 Q. GOay. 13 sulpcera, but it said where it was going to be in Rero.
14 Do you recall who from that law fivm contacted 14 Q. A then the location was moved to here in

15 you? 15 Carson City?

16 A. I vent to say King or sarethirg like that -- was 16 A. Yes.

17 ir? 17 Q. Uh -- prior to --

18 I dn't know. She -- I think she thinks she was 18 Strike that.

19 the ane that first oxtacted me. So vhen was -- when was the first meeting

20 Q. Was this a telephme call you received? 3 20 face-to-face that you had with e abaxt: the deposition?
21 A Yesh. 21 A. last night.

2] Q. Was it a men tiat oxtacted you? 2 Q. Ad o was that with?

23 A No, Ibelieve it was a lady. She said that she’d 23 A. This lady right here (indicating Ms. McKeith).
24 been referved to me by Gene Blare, I thirk it was. So I 2 Q. h -- pricr to that time had you met with anybody
25 called him up and gave him the what for. 25 about your deposition?
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1 (Laughter off the record) 1 A. Absolutely not.

2 M. SHIMA: Q. Did -- did -- 2 Q. Have you ever given any written statemeris in

3 A It tums ot it's all his fault. I'm going to 3 camectiom with this deposition?

4 call him up again, now that I know what the situation is. 4 A. Written statements an the codition what?

5 Q. Did this individal tell you why they were 5 Q. In oxmectim with this deposition, have you --
6 calling yar? 6 A o

7 A Yes. 7 Q. -- provided any written statemets?

8 They said that -- uh -- basically that -- vh -- 8 A, No, Ilawe nt.

9 samebody boght the old Providencia property and then 9 Q. Did you meet --

10 leamed later that it was a condemed -- had been a 10 During your weeting last night what were you

11 ocxdemed site by the EPA as a waste site cr something amd 11 asked?

12 that they wanted to know what I knew abodt it when I was 12 A. She asked if I had seen certain documarts

13 there ard so foarth. 13 before --

14 That was about it. 14 Q. Ard were sare -~

15 0. Al rigt. 15 A. - most of which are in this pile right here
- 16 Did you during this telephone conversation tell 16 (indicating).

17 wiat you cauld recall about the property? 17 Q. Doy recsll any doourents tiat were shown last
18 A Mo, T --we didn't get into that mxch detail. 18 night that you weren’t shown tonight (sic)?

19 Q. By the way, is Mr. Blanc still alive? A. Mo, I cauldn't -- couldn’t make that distinction.
20 A. M. Bla? 20 There’s tco dam many today.

21 Yes, he is. 21 MS. MKETIH: 1 can represet for the record that
2] Q. Where does he live? 2 every dooment that I showed Mr. Vaden is a document that
23 A. Sameshere in Galifamia. I dn’'t know eactly 23 was produaced today at the deposition.

24 vihere. 24 M5. SHIMA: Q. Do you recall any subjects tiat
> He's got an old cabin up an Tahoe, as a mattexr of 25 you discussed last night that were it the subject of
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Questions today?

A, I car't recall aychirg speiic.

C. MNow ae of the responsibilitzes of the
Iscropes Committee was to -- uh -- addiress issues of
emploves conpliance with compary procediTes, coxrect?

A, Yes, company cxrliiance with the regulations of
the AEC.

Q. Were there any Xer mattexrs < issues that the
Isctcpes Committee dealt wth gect fro- those issues?

A Mo, it was stmxly cxfined = the safety of the
use of the radioixleides m the property ard so forth.

Un -- the comms=ee was very aczive in the waste
hardling. When we would stip truckloads of waste from
Burbank all the way dow == Long Beach, a menber of the
Isotope Comuittee would aisays camoy wath a grap of
trucks just to meke sure everything got there safely. They
car. They would be in checge in case apthing got -- might
have got lost off the truk. And they wauld nm interface
with the police, the wole bit -- um —

m it.

Q. Iwant to focus your attenticr right now an —-
uh -- instances in which e Isctcpes Comiittee -~ uh --
addreseed issues ar situacions when enployees may not have
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Q. Was it also part of yoxr responsibility to meke
sre that -- uh -- the pysical condetions at the facility
were -- uh -- proper, such as there weren't any -- uh --
leaking corrainers of any kind of material ard that kind of
thing?

A. ¥hen it had to do with waste cotainers, yes, I
was responsible for selecting the quality of barrels that
wauld be a satisfactory cazainer according to DOT
regulations and all this sort of thing.

Q. MNow those barrels would be wxilized to contain
waste gererated dxing -- uh -- the operations at the

A. Tat is correct.

Ind when you tyanspart those over a highway
yau‘re supject to DOT regulations, $o it must meet the

Al at that time we puat the DOT-approved shipping
jabels cn them. Before that time, sitting arord the place
e cauld sinply write the isotcpe and the quantity a the
side.

Q. Is it your recollection that the requirements
charged -- th -- while you were enployed with the aavpary?
A. ‘'They are subject to chamge axd they do change

reguilarly. Some of them change quite often.
MS. MKETTH: Oould we get a clarificacion?
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How did thoee instances come to the committee’s
atterrion?

A.  How did they wec?

Q. How did the comirtee £ind ox that those things
had happened -- that enployees had not followed procedure?
A Muinly that was my jcb to keep them informed.

th -- if it wexre just a minar overesposae, I
would say to the comittee -- bt in the evert: it was a
reportable exposure to the Atomic Energy Conmissicn, they
gt a copy of the letter.

Q. MNowwas one of your responsikilities at -- uh -
the Providencia mroperty to oversee the employees and meke
sme that they were following proper safety procedares?

A. That's right, axd to meke sure they gt their
physical exams ard were inspected and 5o forth and they
wore their monitaring equipmet ad everything that has to
do with pertaining to radiation safety.

0. Ad that’s soreching you did an a regular besis?

A, Asolutely. That’s wat I was paid for.

Q. Wt were sare of yoxr cther respasible as --
vh -

A T ran the film badge sexvice, for ane thing, and,
as 1 say, 1 wauld consult an behalf of the conpany when --
when necessary.

"LAKE TAHCE REFCRTING SERVIE
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He asked whether you remenbered dring the time
yau were there whether the regulations changed on the topic
of -~

THE WITNESS: 1 &on’t remenber any specific
changes that I can mention, hut I'm sure there were sare.

M., SHIMA: Q. You recall there being charges,
b at this time you can’t remenber wat they were?

A. They pat art sypleavents which we just stuck into
arr regulations and started following. That's the way that
worked.

Q. The "they" beirg wo?

A. A ard DOT and any nuber of regulatory
agercies.

Q. What other responsibilities did you have at the

A. I think I've -- uh -- I've described pretty well
in detail those that I had.

Q. 1I'd like to focus yar attention now on the
receipt of waste material from -- uh -- Isotgpes custarers.

A, (Witmess nods head affirmatively)

Q. Yo indicated that for smll amuts the company
had the ability to just pick them up in pidap trucks,
oxxect?

A That is true,

Q. A for the larger volures of material thooe were
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deliveres by the cuscamers, themselves, carrect?

% Or a comex—al shipper.

Q. Samebody hived by the --

2 That’'s rigc.

Q. -- customes?

That’s rigt.

C. One thirg I need to kind < remind you
aor: It's importare that you wait ueil I finish.
That wa we’re not talking over eact ather and make it
harder an the Cort Regxrter.

W ® 1 O R W N
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C. Do you recall the names of any of the
austarers -- uh -- that you -- wose places of husiness you
wert to in the pidap truck?

A Un--ro, I can't.

C. Do yau recall the mature of the waste materials
that you were picking up?

A Well, ae time I recall we picked up a cogple of
barrels of -- uh -- of -- uh -~ what they call stxobe
lights. These were beta lights encased in heavy plastic
usged as markers for different things including the erd of a

1 Ckay? 11 jet -- uh -- caoming down to a fighter plane so we can see
12 A Gay. 12 it in the dark, ad -- uh -- they had been built to Navy
13 Q. (ne of the responsihilities of the members of the 13 standards but somehow they had blown it and they had to get
14 Isotcpes (omittee was to acoompany Sustomer shipreres of 14 rid of the wole shipment, so they asked if I could care by
15 waste to the Providencia facility? Tat's ane of the 15 ad pick it yp. So I wet ot ad picked wp a axple of
16 things they did? 16 barrels of it and brought it down to the facility.
17 A.  To the Lag Beach wharf weze we loaded it an 17 Q. Wat kind of barrels wexre these?
18 barges. 18 A. 55-galln dnums.
19 Q. Rl rigr. 19 Q. with tops an them?
20 So when you wexe -- previasly talked abox -- 20 A, Of course.
21 uh -- merers of the Isctopes Commitzee participating in a 21 Q. Ad where were those barrels placed?
22 camcy — uh -- you were referring < ship- -- the = A They were placed in the facility until I fomrd
23 tmmnspors of waste from Providencia oo the Iong Beach 23 ancther custarer that needed --

"7 24 Harbox? 24 Actually these had krypton 85 in them. He was
25 A.  That is correct. 25 locking for same krypton 85, 80 I checked to see if they
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1 Q. Wt I‘d like to foous you an is the receipt of 1 weren't contaminated on the outside, and I told the general
2 waste or the transport of waste frar -- uvh -- Isotopes 2 maager: 2s far as I'm omeemed you can sell them to him
3 custamwrs to the Providencia facility. 3 if he‘s gt a license.
4 Oay? 4 So they did.
5 A Right. s Q. So you chedcked those specific barrels for
6 Q. Now wexe thoee shipments accompanied by amxone 6 ocxtamimation an the atside before releasing them to the
7 from the Isctopes Committee? 7 customer?
8 A. In the case of the pidap tnxk, I was on it. 8 A.  Befcre they wert ot of ar facility.
9 Bt in the case of a comercial tmuxck coming in, 9 Q. When waste was received from custamers at the
10 it came wder ICC rules and it doesn’t require -- it may 10 Providencia facility, was it ane of your jobs or
11 have come fram New Yark -- you kow — you can’t send yarr 11 responsibilities to check the atside of those waste
12 Isotcpe Committee man back there to come all the way -- 12 cotainers --
13 thousands of tans of this come over the highsery every day 13 A. That is oorrect.
14 under DOT regulations. 14 Q. -- for contamimation?
15 Q. Bt watever -- at least dring the time you were 15 A Yes.
16 employed with the carpany whenever the corpery waald serd 16 Q. So as waste waild core into the facility from the
17 o the pidap txuck to pick Up waste you were a the 17 capany’s custarers, you would see if they were leaking?
18 tmuk? 18 A, That's true.
19 A That is right. 19 Ad ay other kird of cxtainer. Qustomers that
20 Q. Do you recall how meny times you did that? 20 warted radiation soamxce for their radiograghy carera would
21 A I dm't kow the rumber. ' 21 send an enpty shipping cask. Well, we would meke the
b} It was cnly a local haul, so it wasn‘t an awful 2 saxce, ptt it in the cask axxd retumn it. 2And then they'd
23 Lt, ht — th — 23 gay: B it's contaminated inside.
24 ‘Ictn'tk:n. Pratebly average onoe every two 24 Well, we foud ot it was ontaminated inside
25 mxths ar something -- sorething like this. >
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vhen it was coming in enpty, supposedly, so from that day

IAKE TAHCE REFORTING SERVICE




W O < o B W N

KBS

24

o we wiped inside, autside, and everything else.

Q. B it was the conpany”’s standard practice to
seck for contamination an the attside of waste axtainers
received at the facility?

A.  That is true.

MS. MKETTH: I'd like to cbject. Vague as to

M. SOMAA: Q. While you were enployed there.

Let me do it again, okay?

While you were enployed at the faciliry was it
e copery”' s practice to check waste oatainers received
& the facility from its custarers for catamiration an the
axside af those ootainers?

Yes.

Did you use a Geiger comnter?

Did I what?

How did you check far cotamimation?

We tock wipe tests. We'd take -- we also tock
instrumert measurements.  Saretimes we’d take wipe tests
axd we'd still get an instrument measurement.

The stuff was radicactive. Wy? Because it
nad been nmaxtron activated ard it doesn’t have any
cxtamiretion an it at all.

Q. Doy have an uderstanding as to whether the --
frior to your enploymert with the campany whether it was

P oo P
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supposad to ke waErmounced.
Q. How frequently did they -- how frequently did
they come ax axd inspect?
A. Well, I would say abount four times a year.
Q. Wasital\aysd'esa;eixqaectarora
differernt --
A.  No, they would have different inspectors.
Q. Do you recall the names of any of those
inspectors?
A. Yes, I thirk I indicated that Gene Blac,
Herb Bock ~- uh -~ Dick Smith, Ray Fish, --
And there was ane other. I can’t remember his
name though.
Q. 2side from Mr. Blanc, do you kow where any of |
A Mo, Idnm't.
Q. When these inspectars fxram the AEC would care ot
what would they inspect?
A. They would inspect -~ uh -- all of my reocords.
The procedare was to go to the general manager
ard say: I amhere to ingpect yar cperations and theixr
license nurbers, so-and-so-and-so-and-so. A then they
better not forget that; otherwise, they get in hig trouble
with the office.
As a matter of fact, ane of them didn‘t d it,
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the onpary” s practice to check waste amtainers received
Smm its custarers for leakage?

A T dn’t really have any uderstanding that they
had suxch a policy.

Q. Youdm't know ane way ar the othexr?

A. Mo.

Q. Wuile you were with the company did you an
ocoasion go at into the starage yeord that you previausly
idertified as oxtaining waste cotainers to check to see
if you dheerved any leakage from those oatainers?

A. Dd I go oxt axd do wat?

Q. Check for leaks.

A Xo.

(Brief pause)

M. SHIMIRA: Q. Do you kaow whether anyone else
a the comparny inspected those waste cortainers in the
storage yard an occasion far leaks -- samene other then
yarself? Do you know whether that happened?

A. Rt to my kowledge.

Q. You mentioned that an occasion -~ uh -- AEC

A. That is tne.

Q. Were they --

Did they came by an a regularly schediled basis?

A. Mo, their -- their ingpecticns were always

IARE TRHE REPCRTING SERVICE
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and the memager care aroud and said: Wo's taking all
yorr time uwp, Jan? Ax I said: This is the ARC
inspectar. He said: Well, you didn‘t tell me you were
here for an ingpection and you're in here interfering with
operations.

He gave him a bad time.

So they’re supposed to go to top memagement first
We're here to weke this inspection.

Ard then they come aroud ard they sit down and
they say: Well, I went to see all the records that you
have recorded since the last visit, all the exposure

all the film badge records on the perimeter of the

the hot lab and so farth -- why all of these things -- and
the latest results of physical exans ar any biclegiml
sanples taken, and so forth amd so forth.

So they sperd a caxple of days there gaing
thragh in detail, chapter and verse, reading the mintes
samevhere in the files — amd so forth.

So they -- they did a pretty comprehensive job.

Q. You menticned that the inspectors would examine
the results of wipe tests?
A. Tt is true.

ard say:
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Q. Wt wipe tests are you referring to?

A. Wipe tests that we made in the coarse of
lab, all auside, all arord -- vh -- premises, to make
SIre that we were meering the requiremerts in a restricces
area ad that we were cbeying the requirements far the
no-restricted area, which are different.

Q. Rhile you were with the company did the campery
have a regular practice of conducting wipe surveys

Ciscussion off the record)
Record yead)
MR, SHIMADR: (.
cobalt swimming pool?
A. Yes. (nly visally, however. They would look at
the remcte mmitor.
Q. Ax did the inspectars also ingpect the waste
storage areas at the fas<ility?
A. (nly from a discaxe. They didn't want to get
contaminated.

n A. I dom't kow if the campany did or e, b it 11 Q. Wy -- Wiy do yau say that?

12 was in my program ard it was done regularly. 2 A.  Well, there's -- there's such a thing as

13 Q. Axd where specifically within the facility wouis 13 umecessary radiation eqosmre. Axd why deliberately go

14 you have these wipe tests caxcted? i4 inro an area you already know the level of ocontamination |

15 A.  Well, as I mertianed, I would do them an the wox 15 and the heigr of radiation exposuare is pretty high -- why

16 surfaces ard an the floars and the laboratory and the hee 16 go in there and get epoead? Wat's the point?

17 cells amd in the facility machine shcp, office — I'd even 17 Q. Now is that radiation that --

18 do them an the secretary’s chairs -~ every -- well, they i8 Which areas are you referring to as --

19 wart reassurance. Ad -- you see, they’'re not being 19 A. I'mrefexring to any restricted area an the

20 radiation workers, their levels of exqpeeare are so mxch 20 property -- restricted areas where only radiation workers

21 lower that you have to take special precations to procecs 21 can go and their exposure and time of exposure is strictly

22 that area. 2 limited.

23 Q. Would you take any wipe sanples outside the 23 Ay it's against the policy of xadiation to let
24 faciling 24 anybody else 9o in there and stay in there for any length

25 A. Yes, we took -- 25 of time urecessarily.
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1 To establish what backgrmrd levels were we werr 1 Q. Thoee restricted areas would include the -- uh --

2 down to the post office about ae a mnth and wiped the 2 area where you previously described -- uh -- baryels as

3 floor of the post office. That was oxr backgrard 3 beirng stared?

4 stardard. 4 A. I'mtalking abot the restricted areas which are

5 Q. And the campeny kept recards of all those 5 knon to everybody who warks in the plant, --

6 wipe-down samples? 6 Ckay?

7 A. JAbsolutely. Bowd notebodks, ot loose 7 -- and that is where the waste is stored, the hot

8 notebocks ~-- boud motebooks. 8 cell ad the cold labaratery. .

9 Q. Do you know shether ar ot the oapany had 9 The enly mn-restricted areas an the property are

10 followed such procedires prior to yar employment with the 10 the office and the wachine shop.

1 corpary? 1 Q. My next question is going to be based purely on

12 A N, Idmr. 12 the fact that I dm’t know mxch about anything about

13 Q. Doy recall seeing any wipe sampling records 13 radiation.

14 that predated yor emloyment with the ampany? 14 Is it possihble --

15 A No, I didrnxe. 15 ¥ell, was it the case at the Providencia facility

16

3
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Q. Apart from ingpecting the records that you've
previcusly described — uh -- did the ARC inspectors
A. Yes, they did. They wert over the winle place
MS, MXETTH: I'm sorxy. Can you repeat the
questim, please?
THE REFCRIER: Just the questiom?
MS. MCKETTH: Yes.
(Reoord reed)

IAKE TAHCE REFCRTING SERVICE
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eveny though physically they weren‘t leaking any of the
radicactive material?

A Well, I'1] have to ask you to give me that again
a little hit.

Q. Suxe.

Th -- is it your recollection that there were
weste cntainers at the Providencia facility that were
emitting radiation that could be detected by way of
instrumert: even though the physical containers, themselves,
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1 were intact ard withor leaks? 1 A. Did I say what?

2 A If I understad the oyection -- uh -- the 2 Q. Were these airtight drums -- that ookalt

3 qmdmmectly,a:ymxbem:drg:adiaﬁm 3 material?

4 even if it’s airtighr ad doesn’'t lesk arything. 4 A. Un-- yes.

5 We're talkirg radiation ir the fam of pustular 5 Q. Ax vhere were those drums stored pricr to being
6 energy or waste verss radiation in the form of particles 6 puat in these old buoys?

7 ar liqud dripping ax -- pysically ax of sare crcainer, 7 A. 1 thirk same of them were in that pit with the
B soaﬂmdia:immairmsﬂﬂ:a»saladmini:-— 8 radium because that’s whexe the really high level stuff

9 it doesn't lesk physically -- still ims radiation coming 9 was, and then some of them were axt there in the yard, and
10 aut the sides depending on how much shielding there is 10 then sare of them care axt of the hot lab and were packaged
11 aroud it. The more shielding, the less. You 't stop 11 at that time and then -- then pt imrto the big drum because
12 it all. It‘s the law of diminishing returms, really. 12 we knew they had big dns.

13 If you pat eroagh lead aroud something to keep 13 Q. Did you personally inspect each of the

14 ro radiation out, you could never lift it. You could never 14 caxrainers -- uvh -- prior to them being -- uh -- shipped |
15 uge the radiation. It‘s impossible. 15 for disposal at sea?

16 Does that angwer your question o -- 16 A. lh -- 1 always inspected the new barrels --

17 Q. Yes, it does. 17 either me or some of my crew inspected the new berrels to
18 A Oy ) 18 meke sure there were no holes in them.

19 Q. Now previcusly in your deposirion you -- you 19 Q. Wt I'm referring to is at the time the

20 described the disposal of save nine hundred plus axtainers 20 barrels -- the cntainers were ocollected and put onto the
21 at sea in 1%1. 21 trucks fior shipment.

22 A. (Witness reds head affinmarively) v} A. They had to all be wipe-tested axd measured for
= Q. Doy recall that incident? 23 radiation.
— 24 A Yes. 2 Q. That was part of the procedire prior to shipping?
25 Q. Now those catainers were, as I uxderstard it —- 3 A, That is right.
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1 and corvect me if I'm wrong -- containers that were in the 1 Ad, furthermore, on the label it says what the
2 waste storage area in the Providencia facility. 2 radiation level is, too. You got to get that on there for
3 A. Nt all at the same time, bt they were there -- 3 DOT pxposes.

4 they were there -- save of them were loaded there, same of 4 Q. So if there was, for instance, a barrel

5 them were already there, and save of them came in already 5 oxtaining cobalt material in the storage yeord that was

6 loaded there, so. . . 6 gaing to be transported for shiprent for disposal at sea
7 Q. The -- 7 Qming this incident in 1961, that barrel would have been
8 But the waste cxtainers that were in -- kept in 8 wipe-tested?

9 the waste starage yard were anong the catainers that were 9 A. Every barrel that left there was wipe-tested and
10 disposed of at sea? 10 labeled properly.

n A. Yes. 1 Q. »d was ae of the purposes of that wipe-testing
12 Q. Now the cotainers that were disposed at sea, 12 to determine whether there were any leaks from the barrels?
13 were any of those oatainers repackaged pricx to disposal? 13 A. That was the idea why they were inspected, yes.
14 A, Yes, they were. 14 Q. A & you recall detecting any lesks from any of
15 Q. Do you recall which cnes? 15 the karrels of any of the meterials that were shipped for
16 A. The aes that had tremendously high saxrces of 16 tyansport ard disposal at sea?

17 cckalt in them -- uh ~- were originally in 55-gallmn druvs 17 A. Apin?

18 or smaller drums, hut the activity was so powerful we got 18 Q. Do you recall dming the course of the

19 sare old used moring huoys, ax the tops ot of them, 19 wipe-testing that was dxe whether any of the axkainers
20 filled them with tans of oaxcrete, pt this down the 20 that were transported for disposal at sea — whether any of
21 middle, and then coxreted that into that. 21 those ootainers showed any leakage?

2 It weighed about 2,000 pouds each. x A. Were they what?

23 Q. Now were these sealed drums of that material that 23 Q. Each of the oxtainers that were transported for
24 you vere talking abat -- the cobalt material -- were these 24 disposal at sea was wipe-tested pricr to shipping.

25 airtight érurs? s A. That is correct.
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Q. Ir wu recall --
Y e propose of that wipe-testing was to
Jeremmine wheraer Yy 1eaks weTe [resers, CIrYect?

A. Rigr. .
Q. Dif you fird any lseks?
A K.

Q. ‘The _sading of the waste caxainers for tyanspert
£x disposal & 9ea was alsc spervised by AEC persamel,
~erect?

AV TR - TS B ¥ L 7Y I S

Q. How often --
A. We loaded a special baxcar full of that
magnesium-thorium ard al those radium berrels and sent it

@ to Idaho.
Q. Those were those 85 barrels?
Yeah.
Q. Al right.

transported waste for disposal during the time you were

10 A K. 10 employed there?

1= Q. W volvement &2 AEC have with thoge -- with 1 A.  Well, the cnly other time I was irvolved in waste

1z chat shipmerr: 12 disposal was as a consultat to (oast Rise (phonetic

k] A. o e or two oocasions they sent an inspector to 13 spelling) Marima. I tock about three barge loads from

14 m out with Te harge. 14 their warehouge art to the ocesn and durped it.

15 Q. XX There was a meeting ar meetings priar to the 15 Q. Buxt that was directly from the custamer?

16 acoual shipmer to go over pcedures with the SE- (sic) -- 16 A Yesh, we were —- I was doing omsulting.

17 with the AEC, <xrect? Do you recall that? 17 Q. Doy recall, apart from the shiprent of the

18 A Pertaps the first time. I can't recall. 18 radium barrels to Idaho axd the shipment of barrels for

19 Q. At aw time while you were enployed at the 19 disposal at sea, were there any other incidents -- or

20 Providencia Zacility, did you ever see anything that you 20 instances that you can recall in which waste containers

21 Thought indicseed that any of the waste antainers stored 21 were transported for disposal some place?

22 in the storage yard had leaked or spilled their caeents? 2 A. No, I dn’t recall any other instances.

23 A b — you werr doa the last part. 23 Q. Previously you testified that you can —- you

24 Q. Oy 24 recalled two batches of waste that you recommended be

3 At ay time while you were enployed at the 25 digposed of, and then I was unclear as to what yor
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1 Srovidencia — 1 testimry was.

2 A Igx that part. 2 th --

3 Q. -- Sacility, did you ever see any indication that 3 A. I thirk you may be referring to the Air Foroe

4 ay of the waste cxrainers that were cxtained in the 4 shiprerts, is that it?

S stexage yard ted lesked or spilled thedr cotents? 5 Q. It was just prior to that testimay.

6 A, (h yesh I'm sure I saw evidence of that. 6 Un -- you were asked if you could recall the

7 Q. Id ym yecall any sxh inciderts? 7 mames of any of -- uh -- Isotopes Specialties custamers.

8 A. N, xxt in particular, bt it was -- 8 A (h, yes.

9 They had been sitting there a lag time and they 9 Q. And dring that testimoy you indicated that

10 were -~ same of them wese in very bad shape. 10 there were two batches of waste that you made a

1 Q. Do yxu recall any leaks, thaxgh, or spills? 11 recamendation to a custamer --

12 A. I dw't recall a specific incident, but I recall 12 A. Tt is txue; yes.

13 mxe than ae occasion lodkding at berrels ard it locied to 13 Q. -- to do samething.

14 re like there'd been seepage ax of them. 14 A, That is txue.

b Q. If yu saw tat, did you do arything? 15 Q. Now do yu recall the name of that custamex?

16 A Faxim? 16 A Yes, ae of themwas -- th -- Gl Tech —- I

17 Q. Did you do amything? 17 believe it was.

18 A. Mo. ¥Wmat’'s to do? 18 Q. BAndJet was the rabuore of the recomendation --

19 They were in a restricted area and the wole 19 A. They had -~ uh -- done sare experiments with xats

20 place was going to have to get cleaned up eventually. 20 with carkxn 14 ard they had put them -- sealed them into

2 Q. Cther than the shipment of containers for 21 five-gallon cans. And they didn’t put exagh formaldsiyde

2 dispomal at sem, were there ayy other times vhile you were 2 and the carbon dickide started building. And these

23 emloyed at the Providencia facility that waste coxtainers 23 things were about to blow up.

24 were transported for disposal same place? 24 Sotheguysays: Watcanld? adl

x A Of coxse. 25 gaid: There’s a waste disposal conpemy in town.
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So he -~ he sent them ar there.

The other ae was ~- um -~ wat I like to call
the Santa Moice Bay fiasco. We had sare experts oome wp
there wo used radicactive tracer to try to fird ax if a
five-mile extensian of the High Rrine (phonetic spelling)
outfall --

(Brief interruption)

THE WIDNESS: -- of the autfall for the
High Rurine (phereric spelling) Treatment Piant would
dilute the effluert enough so it wouldn’t get back on the
beach with high E. coli readings.

And to do this they pt a lot of radioisotepe --
well, they brougt in a Pa.D. and I dn’t know if he'd
ever been arorxd this stuff befare, bt he ended wp
oantanminating a wide area. So all that jurk was
contamimated. It had to be removed.

A I -- I recomendad it go ax to this conperty,
and that’s where it went ot -- to Isotcpes Specialties.

M. SIMIA: 0. 2Ad it went to Isotopes
Specialties?

It wert to Isotopes Specialties.
The -- you say the —— the --
That was before I got there.
Q. Well, the waste that you were referring to, what
was -~ were those coean sediments or --

ooy
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Stard by, please.
(Brief pase)
THE VIDEOGRARHER: (n the reccrd at 1563.
Please proceed.
" . 5. SIMKRA: I'd like to have Bxhibit Number 7
placed in front of Mr. Vaden.
(Reperter coplies)
M. SIMDA: C. M. Vaden, if you could turm to
the page that has the number JT044 an it -- on that
10 document. You’'ll £imd the page numbers o the bottom
11 righthand commer.
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12 {Brief pause while the witness reviews doouments)
13 MR. SOMATR: Q. If you could lock at the bottom
14 righthand commer of the docurent.

15 The very, very boctam.

16 A, h

17 Q. Ad if you cauld tuen to page 444.

18 A Cay.

19 Q. Tee 4's.

20 A, G it.

2 Q. Ad do you see the first full paragraph begiming
2 with the words an “"Jamary 10, 1961"2

23 A. I see that paragraph.

24 Q. A there’'s a reference in that paragraph to --
25 uh -- packages cxtaining liguid.
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A. MNo; ro. Uh -- rubidium 85.

‘They warted to use cesium 137. A it came
before a group of city/coxty pecple including me. And we
said: Are you ax of your mind? This stuff lasts
30 years. We don't want it around 30 --

Q. So they tock it -- they sent it to Isotcpes
Specialties?

A. They sert it cut there, the wole — the wole
cotamimted -- they had barrels full --

Q. which facility?
A, -- of cxtaninated --
Q. vhich facility?
A Providexia.
Q. let’'s take a break --
A, Ird the other ane wert axt when I was with the
ooy, teo. I wam't with them then, bt T -~

‘They woere an AEC disposal licensee, ard they
wanted to know how to get rid of the stuff. I told them
about them. )

Q. let’s take a kyeak.
A. Then I had to take care of it myself later when

TFE VIEGRARER: We are off the record at 1528.
(Brief recess)

14
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Do you see that?
A. Yes.
Q. And that's the liquid that you previcusly
described as being coolant liquid?
A,  Yes.
Q. Wat kind of catainer were those -- was that
liguid contained in?

W 00 RN b W N

A, Bxper -- or -- o wooden bowes.
Q. It was a liguid, bt it was in wooden boes?
10 A. Yeah, it was in wooden boxes.
1 Q. Were those boes lined in any fashion?
12 A. Mo,
13 Q. Vas it more solid than liquid?
114 A. Yes.
15 Q. So when it says liquid waste, it wasn’'t -- it was

16 primarily solid; ttzem’tamanrguthxidmn:, is

18 A. Yes
19 MS. MKETTH: I — uh --

20 THE WITNESS: Md the reasm was that --

2 MS. MKETTH: -- dbjection; asked and answered.
2 THE WIDNESS: -- the magnesium-thorium was grourd

3 lpmyﬁ:nly,soit\es)drdofammwpemﬁ.
24 MR. SIMAOA: Q. Did this -- did the oxtents of
25 the boees leak out?

1%
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A (nly when they mrored ae (@ & Fhillips wen
they were unloadirg the mocar. They scxk a -- a forklift
tine through the side of -z

. Other than thar. e caxtent -- ocher then that
instace, the cawents of Three boxes reeined inside the
bxes?

A. There was nothite leaking out of them, 1o.

(Brief pause)
MR. SIMADA: If Bhihit 12 could be placed in
frar of Mr. Vaden, please.

W N U W W
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MS. MCKETTH: Asked ard anowered.
THE WITNESS: -- I do recall that.
M. SHIMADA: Q. And what do you recall
receiving from Robert Shaw Fultan?
A. lh -- they were valves that had sources of
radiation in them, bat I do not recall what the samces of
Q. Do you recall why that -- those materials were
sert: to the Providencia facility?
A. It was my impression that they were -- had becare

pa THE RERRTER: M. Vaden, I‘1l take "7" back aml 11 defective or over-used or were ro longer cperative.
12 I'1l give you "12n. 12 0. So they were sent to the facility for disposal?
13 THE WITNESS: (Cxplies) 13 A. Tmat is correct.
14 THE REKRIER: TEK yod. 14 Q. Do you recall the volure of such valves that were
15 (Brief pause wris the witness reviews document) 15 received?
16 MR. SOIMADA: Q. Now, Mr. Vaden, this doaumet 16 A Mo, Idmn't.
17 yefererres a disposal carcvact with Hughes Aircraft. 17 Q. Do yau recall the nunber of containers?
18 Do you see that? 18 A. I believe they came in 55-gallon drums.
19 A. I see that. 19 Q. Do you recall how many druvs were received?
20 Q. Do you recall the Providencia facility receiving 20 A No, Idm't.
21 any type of waste from Hughes Aircraft during the time that 21 Q. Is it your recollection there was only ae
2 you were enployed at the facility? 2 shigment or more than ane?
23 A N Idmt. 23 A. I cnly recall the ane.

-~ 24 Q- Sawe question for Doxglas Aircraft. Do you % Q. Do you recall where those dnums were placed?
25 recall -- ] A. Un -- they were probably placed --
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1 A To. 1 No, I dm't recall it specifically, but I wauld
2 Q. Well, let me firtsh -~ 2 asaue they were placed out with the other drums in the
3 A Mo, Idomt. 3 wvaste yard.
4 Q. kay. 4 Q. _Ibw;zariaslyymcmcribsireaalli:gtle
5 Let me ask the question, just so.the record’s 5 receipt -- receipt of waste from Richfield (il Anaheim.
6 clear. 6 Do you recall that testimoy?
7 Do you recall the Providencia facility receiving 7 A. I described what?
8 any waste from Douglas Aircraft dmring the time you were ] Q. Receiving waste from Richfield Anaheim (gic) that
9 thexe? 9 had --
10 A N, I1domx. 10 No.
1 Q. Would you have been mede aware of the saxces of 1 Q. --irn8 --
12 all waste received at the Providencia facility during the 12 A Mo, I didn't say that.
13 time you were enployed there? 13 1 said that T heard that they had a problem with
14 A.  There was a notebock recarding -- uh -- that had 14 oontaminated oil that they would like to figmre oxt some
15 recadings in it about waste that had been received over 15 way to digpoee of. So I suggested certain chemicals for
16 prevics time when I wasn't there. 16 solidificarion. But the cost they felt was a little bit
17 Q. Durirg the time you were there, would you 17 high. )
18 perscally see every shipmert that arrived at the facility? is Ard that’s the last I heard of that situation.
19 A. That is correct. 19 Q. Doy recall any instances in which weste
20 Q. 2 you wauld perscmlly inspect each shbipment? 20 material fram Richfield Qil Arsheim was received at the
2 A.  That is correct. 21 Providencia facility?
2 Q. A do you recall dmring the time you were there 2 A M Idmnt.
23 receiving any waste at the Providencia facility from the 23 Q. Do you recmll any instances in which waste from
24 Robert Shaw Fulton Compary? 24 Truesdai) Laboratary was received at the Providencia
- A Yes, - 25 facility?
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A I dm't ever yecall seeiry -- hearing of that
rame cefare today.

C. Do you recall the rames of any of the ocher
oapraes fram wom waste was rece:ved at the Providencia

A Not by rame.

There were -- as a class, a lot of them were
radicgraphers serding back sperr saxrces that we had sold
to them.

C. Ad they were sending those spert: sauxces back to
you & what? For disposal?
A For disposal, yes.

(Brief pase)

M. SHIMIR: If Exhibis 18 could be placed
befare Mr. Vaden.

(Reparter camplies)

(Brief pauge while the witness reviews docurent)

M. SHDRDA: Q. Mr. Vxden, if you aauld lock at
the third paragraph on the first page of that doaurent.

Do you see that?

Yes.

Q. It begins, "The waste storage area”.

Do you see that paragragh?

I see that.

Q. If you could read that peragraph to yomrself.
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A.  Yes; that is true.

Q. What types of waste would -- wauld be ivolved an
those instanoes?

A. Basically it was -- uh -- waste like the spert
saurces coming in from radiographers. We removed thoee
we gx sufficient waste in there to make a barrel load.

hcther instance, the shipments from the
Air Faree -- they were rot padaged at all -- were
evernlly packaged by Isotcpes Specialty Copary.

Q. There were, in fact, shiprents received from the
Air Foree at the Providencia facility?

A. Fram the Air Force, yes.

Q. Do you recall what type of material that was?

A. It was basically material that had been used in
the flying reactars'down in the Texas area ard most of it
cansisted of nautzon activated waste.

Q. A in what type of catainer were those received
from the Air Force?

A. They were ot in ooxtainers. That was the
problem.

Their amtract said they had to padage it
acoording to shiprent of radicactive waste an DOT
regulations, and they came up with their own trucks,
Air Force trucks, and it wasn't packaged at all.

183
IAKE TAHE REFCRTING SERVICE

RRUNBEBLEEOSEGROEBEB veo ua newwnwm

A 1'mdoing that now.

(Witness conplies)

THE WITNESS: I've read the thixd paragraph.

M. SOIMIA: Q. Is that an acourate descripticon
of how access to the waste storage area was oxtrolled?

A Tt is true.
Q. That’s all I have with that docurent.

If you could lock at Bxhihit 21, please.

(Reporter hands doourert to witness)

(Brief pause while the witness reviews doouent)

MR. SHIMMA: Q. Now these are those draft
letters that you were previcusly asked same questios
aboxt.

Do you kow whether Isctopes Specialties ever
receivad final versions of these letters?

A Idomt.

Q. So you have no persaal kowiledge as to shether
they were ever sert., is that true?

A Mo Idmt. Idnkkow

Q. Tat’s all I have for those.

(Brief peaise)

M. SHIMDA: Q. When wBste was received at the
Providencia facility from customers, were there ever any
occasions in which the waste was treated in sawe fashion by
the oompany?

LAKE TRHE REFCRTING SERVICE
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Wat did this material look like?
Wat is wat?
Wat did the material lock like?
It was a variety of stuff like huge -- ub -~
hoses that you wauld pt JP4 jet fuel thmough and bozal
metal boees. This is the toughest metal you can think of .
Ad I dm't know what they had catained, bt
they were like chests, very heavy. We had to use diamond
saws to ax those suckers wp. Ad they were wearing ot
blades like you wouldn't believe. Talk about noney!
0. A wat did you do with all of that matexial
axe --
A. P& them in barrels and dnp them in the oocean.
Q. 2And were those amoayy the barrels that were stored
in the weste storage area?
A. 'Dat’'s right. They’re the ones that wert down to
the barge ad right on aut.
Q. Wt is neutron activated material made of?
A, Wat is wmat?
Q. What is naustron activated material made of?
A. th -- well, the hasic principles of reactor
cperatin --
(Brief intemyption)
. THE WITRESS: The besic principles of reactor
cperatin is to bring enough -- uh -- enriched wanium

P O PO
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wooether that the flix of natrons start a chaun reactum.
Arything near that chain reactia, such as a reactar o
=his borber they were flying all over the place -- if it’s
in prodesty, the nautrons will activace it. They will
meke the existing atars active in the material.

Ad that's how you meke radioisotopes. Yoo take
a piece af camn ardinary ccbalt metal 59 arnd serd it down
e reacter. It kicks it uwp to cdalr 60.
radicactive -- the half life of 5.3 years. And the Wl
life is the lergth of time it takes foor Malf of the
activity to take away.

M. SiDMRIA: Q. Now while you were with corry
tealth yau recall an instance in which waste from an
experimex at High Prine (ghonetic spelling) axfall was
taken to the Providencia facility?

A, That is correct.

Q. Do you know whether it was actually received at

A. Yes, it was.

Q. A wes that from the City o the Qonty of
1os Ageles?

A. It was the ciry.

Q. AM d yu reall in vat type of caorainer tiat
material was received?

A. In 55-gallm dnurs.

It comes ax

IAKE TRHE REFCRTING SERVICE
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A. It wer irc the baerels in the back, camented
in, ard down the ooean.

Q. A thar was part of the coean disposal --

A Yes, sixr. ’

Q. -- in 19617

A.  Yes, sir.

{(Brief pause’
M. SIMA: Q. Dring your deposition you've
Wat does thar mean?

A.  Special nuclear mecevial is uranium 235,
plutanium, any isotcpe of plironium, uranium 233 or any
other substance erriched in &y of the above.

Q. Tose are all fissiomble marerial?

You wart to kyow aboust yaw material?

Q. Mo

Are those fissiamble materials?

A, Yes, they are.

Q. Wt type of --

Are you familiar with the type of activities that
were cadxted by Research (hemical durding the time --

A.  Yes, mir, I am.

Q. -- dring the time you were at Providencia?

A. VYes, sir, 1 am.

Q. Wt type of activities were condxcted by

187
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Q. A Wit was the nature of the radicactive
material that contaminated that material?
Sard mainly.
Wat was the radicactive material in it?

A, Rubidium 85 was spilled on it -- the tracer -—-

THE WITNESS: Rubidium.

It was spilled on it by the person wo had the
Jong-hardled tongs ard was supposedly paxrding them in the
dosage tark, bt he was getting it all over the place,
thing for shielding parposes to keep — and even so the

That's Wiy I call the wnle thing a fiasco.

M. SHIMA: Q. Do you recall how many barrels
were received at the Providencia facility that contained ~-

A. Approxdimately five, I believe.
I know it was there because I disposed of it

©

19 after I got there.

Q. Wwat o you mean you disposed of it?

A I -~ it was an sgite when I arrived at Providencia
later an, axd I was required to get rid of it myself. I'm
the ane that recommended it go there, and then I had to get
rid of it. :

Q. TWhere did it g©?

1ARE TRHCE REFCRTING SERVICE
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Research Chemical?
A The --
M. BROAN: BExruse me,
Can I cbject to his question for famdation --
the previcus question?
THE WITNESS: I --
M. SHIMA: Q. Gom.

A. The cperation at -- at that division was to
remove vahahble rare earths from ares that are marmally
presert in trace qualities, ad these thimgs are like

M in doing so they came across and have to
take care aof to cobiine thorium, which is radicactive,
thorium 232 amd regular wanium, which is yadicactive, 238.

Q. So those ares were proosssed by
Research Chemical?

A. Yes, gir, an a pilot plan basis.

Q._ Al did you have same persoal involvement with
sare of the activities at Research Chemical?

A Ve syplied them with madiation from
Texas Sexvices -- Services became these things are
radicactive material and they can be ingested and, as sxh,
begides being a heavy metal type toxic, they’re also tadc
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in their own right, plus the fact that their prodmity o
ar wall a: the west side of the plant pocentially exposed
them to cperarions o axr side, O we monitared that aves,
. .

0. S you pesrally monitored the Research Chemical
side?

A. ‘That is correct.

Q. To yor kcowledge did the Research Chemical
cperatimns generate ay waste material?

A, Yes.
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you were there?

A. That is correct.

Q. Do you have an escimate as to what pexcentage of
the wastes that were disposed of at sea were disposed in
their ariginal carainers?

A. In the original catainers, did you say?

Q. VYes.

A. I would guess probably the anily waste that we
packaged in 55-galion drums while I was there was disposed
in those coatainers. A locc of the material ot to sea --

LARE TRHCE REFCRTING SERVICE

11 We got rif of the thorium and the uranium thet 11 now I'm talking -- the anes in the pit wert in their
12 was a -- to them a waste product from their rare earth 12 coriginal cotainers up to Idaho Falls ard the ones in the
13 extraction process. 13 back building wert up there in the boes in their ariginal
14 Q0. A vhat was done with that waste material? 14 containers.
15 A. Wat was e amar of it, you say? 15 A I clear to you an that?
16 Q. Wat was &re with it? 16 M. SHIMARA: If you could yead back the last
17 A. It was treeced like any other radicactive waste 17 answer, please.
18 that we had on the property. It went with the bexrels axd 18 {Record read)
19 down the ocean. 19 (Discussion off the recxd)
20 {Brief pmise) 20 THE WITNESS: So I gquess what I'm trying to say
21 MR. SHIMYR: Q. ZApart from the disassenbly of 21 is that -- uh -- we had to repackage all the ald custaver
22 used sarces that the comparty would receive from its 2 waste ax there, ard that was 90 percert of the waste an

- 23 custamers, were theze any other ways in which the company 23 hard vhen I arrived.

1 20 treated or processes waste received from its customers? 2 M. SHDMDA: Q. A it was repackaged into
25 A. Mo, we newer recovered ay waste that was -- -3 SS-gallmdryxrs?
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1 ogres in the contaizer. It was ansidered to be too 1 A.  Yes.
2 dangerous a practice, amd the ecoromic retuuns were not 2 0. Doy remall wo would have been most
3 werth that risk. 3 kowledgeable at Isotopes Specialties while you were there
4 Q. Ooeeming the ontainers that were disposed at 4 with custamer oxtracts?
5 sea in 1961, were most of those containers -- most of these 5 A. No, I dan't.
6 wastes dispoged of iz the arigimal containers that they 6 Q. Was there someme at the covpary that was
7 care in when they wese received at -- uh -- the Providencia 7 responsible for sales?
8 facility? 8 A. I --1T1recall that they had samene in sales
9 A. Yes, all of those, as far as I know. 9 for -- uh -- tagged radicxcleides like for medical use,
10 Q. Db you recall any instances in which —- vh ~- any 10 but they seemed to be salegman type and were always bugging
11 of those containers from customers had to be repackaged 11 me to allow them to carry a vial with sare actwal waterial
12 pricr to disposing them in the oceam? 12 in it, which I would not let them do. Un -~ I said: Just
3 A. We did repackage a lot of the waste that was -- 13 tell them it locks like this. They can't tell anything
14 the cld waste that was on hard when T arvived. Sawe of 14 differert whether it’'s radicactive or nct.
15 them were in very prxx catainers, so we pat them in the 15 (Brief pause)
16 barrels. M. SHIMADR: I con’t tinink I have any othex
17 Q. Doy nacall whether that was waste received 17 questicns for you, sir. Thark you.
18 from custoners? 18 THE WITRESS: Thark you.
19 A, Yes. 19 THE VIDEOGRAPHER: We are off the record at 1621.
20 Q. Doy pecall -- 20 Brief recess)
a Of the wasce that was disposed of at sea in 1961, 2 THE VITEOGRAPHER: I'm going to go ahead ad
2 how mxch of that wasce, if you can recall, was presert at 2 charge tapes now. We’‘re real close to the end of this
23 the facility at the time you arrived in 19592 23 tape, unless you thirk your questioning will be under seven
- A. I would estimate 90 percent of it. 24 mintes -- eight mintes, sir.
-3 Q. A the balaxe was received or generated while -3 M. BROA: It may be,
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THE VIECFRARER: It may be.

facility is Isotopes Specialties?

Was it your understanding that the Providencia
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1 1
2 let’s Jost go to the ed then, and I'11 let you 2 A Yes, I uwderstocd it was Isotopes Specialties.
3 kv 2 cople of maxes befare its over. 3 Q2. A mot Research Chemicals?
4 ay. 4 A. Tat’'s right.
3 Stard by, please. 5 ¢ Oy
[ (Brief pame) 6 You earlier testified that sawe of the wastes
7 THE VIECGRARHER: We axe an the record at 1622. 7 from Research Chemicals was disposed of at sea by you.
8 Pleagse proceed. 8 A Yes.
] EXAVINATION BY MR. EROWN: 9 Q.  Un -- what kind of waste was this?
10 2. Mr. Vaden, as I told you esxlier, my name is 10 A, Source material.
11 Bryac Brown, ard I represert ane of the Deferdants, 11 Q. Specifically?
12 Rore-fRoulenc. I'm goirg to keep this really brief. 12 A, Uranium axd therium,
13 Did you -- were you ever enployed by Research 13 Q. A that's it?
14 Chemoals? 14 A. Tat's it.
15 A By vhaw? 15 Q. Wt percentage of waste disposed at sea came
16 Q. Research Chemicals. 16 fram Research Chemicals? ]
17 A Mo, sir. 17 A I would guess about a barrel every six moths.
18 Q. Did Resesxch Chemicals cperate separately from 18 Q. So there was --
19 Isctzpes Specialties? 19 A.  let me eplain.
20 A Yes, sir. 20 They had their cwn license from AEC. Cky? They
21 ¢. Do you have any persasl kowledge of the waste 21 were a licensee also.
2 handling procedures used by Research Chemicals? x Q. th-hm.
23 A Yes, I was familiar with their cperation. 23 $o a barrel six -- six mrths ~-
- 2 0. Howwers you familiar? Wet was the basis of 2 I mean, of the nine hurdred and some barrels that
25 yar famliarity? 25 were disposed of at sea, about aprodmetely what
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1 A It was a rare earth extyaction proocess, a 1 percertage of the waste in those harrels came from Reseaxrch
2 chamical wet procedre. It was very comon.  Being a 2 Q(emicals?
3 chamizal engineer I had no problem understanding that. 3 A. Idm't kow wat they pt at in the pile in the
4 Q. Caay. 4 past ar there, bt while I was there they anly made a
5 Throughox this deposition camsel has referred 5 barrel aboxt every few maths. It was ro big gperatim.
6 to the Providencia facility. 6 Q. &Y ar of a six-mmth pericd you said a barrel
7 Is it your uderstanding that this Providencia 7 every six moths?
8 facility refers to Isctopes Specialties? 8 A. Sarething like that.
9 A Refers to Isctcpes Specialties? 9 Q. How many barrels every gix mxths was from
10 That's i@t it was called when I was there. 10 Isotopes Specialties -- or fram custamers of Isctopes
n Q. A ot to Research Chemicals? 11 Specialties?
12 A Nt wimt? 12 A Ch, I guess, ten or twelve maybe.
13 Q. Mot to Research Chemicals? Q. Oay.
14 A.  I’d never heerd of that conpany befare. 14 Ard was any of the waste from Research Chemicals
15 Q. You had testified earlier that Resesach Chemicals 15 dispased of in any cther way?
16 was — that Research -- you have never heard of 16 A.  Question again?
17 Research Chemicals — 17 Q. The waste fram Research Chemicals -- was it
18 Strike that. 18 disposed of in any cther way?
19 A. I'msoxy. I dida't understamd you. I thought 19 A, Not that I know of, ro.
20 you gave a different rame. 20 Q. Ckay.
21 Q. M. 21 MR. HROWN: 2And that's all I have.
prl let me repeat the question. 2] THE WITNESS: Very gocd.
3 Througho this depogition the rest of the =3 MS. MXETTH: I‘m guing to have about 40 minutes
24 attcomeys here have referred to the Providencia facility. 24 of guestions.
3 - TE WIINESS: You dn’t get to go avoud again,
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o vau?

MS. METTH: Yes, we .

THE WIDESS: Ch, God!

MS. MOKETTH: We get to g0 arcuxd il we're
done, inforturately, but I°11 try %o be as fast as I .

THE VITECGRAFHER: Shacid we oo off e recoxs
ow:

MS. MKETTH: Yes, please, just fr a2 —mert so

THE VITEOGRAPHER: We ave off the recrd ar 1€26.

{(Brief recess)

THE VIIEDGRABER: Kay. Wenswer yoore reacd:.

MS, MKETTH: (Indicates)

THE VITECGRAFHER: Starc by, please.

(Brief paxse)

THE VIEOGRARHER: (n the recoxs at 1£29.

This begins tape 3 of the deposicion by (gic)
Jahn Vaden on August 5th, 1998.

Please proceed.

FIRTHER EXAMINATION BY MS. MoSETTH:

Q. M. Vaden, you gave us same testimory st

decamissioning of the propexty.

When decammissioning oconyed ac Main Sreet, &d
ymﬁceanyad:alsoilqrcmestplsda:g:min
the laboratory -- that were tested in a laboratory?
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three differerr cistinct poirts an each scale. And mayy
of them have three to four sales, which are muiltipies of
each cther. So it would nn fxar sarveshere like
.002 millircerrgens all the way up to possibly as mxch as
2,000 milliroerrgens per hor deperdert uparn the type of
Geiger correr mufactmred.

Q. Do you recall the type of Geiger correr that was
used at the Providencia propexty?

A. Mo, I o, We had at least 25 Giffererc
styles of Geiger coxters.

Q. Th -- I showed you . Bxhibit earlier today that
listed the type of equipment.

A. Yes.

Q. Do you recall whether that Exhibit iderzified
Geiger courters?

A. Mo, I cauldn’t recall whether that was the ane we

. used over there.

Q. No, I asked -~

MS. MKETTH: Well, let me pull the Bxhihit.
Trat will be faster.

Can you -- uh -- ream to the witness Bxidhdt 1,
specifically page 2967

(Reparter complies)

THE RERRIER: Ch, I handed him the simle
Bdhibit.

1AKE TAHCE REFRCRTING SERVICE

RREURNBMNBEESEGRELEREEB o ga e wnwe

A Mo

Q. Was the sampling of the cocrete and the soil at
that facility limited to the Geiger counte=?

A Yes, it was.

0. When you take a wipe sample, do you uee the
Geiger canp -- Uh -- Geiger couter to tesc whether o ot
that wipe sample exceeds a certain nnber or xx?

A.  Yes, bt in soil -~ in a wipe test yord pt it
into Xirmd of a coxter that can cart btk beta-gamma ad
alpha separately.

Q. Yo indicated that while at Isotopes Specialties
there was a log that recoxxded the results of wipe samples.

Did I understard you oxrectly?
A. Tt is correct.
Q. 2d wo was in darge of putting entries into

that log?
A It was my respaosihility.
Q. kay.

Do you know wio the health phystics officer was
after you departed the facility in 19612

A N, Idomxt.

Q. Do you know at wat level the Geiger coxtex is
calitrated -- was calibrated at the time you woxked at the
facility?

A  The Geiger coxters are alsays calibrated at

IARE TAHCE REFCRTING SERVICE

REURBBBGEGEEHEREEEEESB vwvgowvwaswwese

MS. MKETTH: Ckay.
Q. M. Vaden, can you lock at document 2962
A. I'm lodkdng at docurert 296.
Q. A are ay of the items specified an this page
Geiger coxters?
A. Yes, the first item is, GM survey meters, as you
see -~
I d’'t kow iy they anly got ane availahle.
That’s -- they just pit down the minimum here.
Q. Under Sensitivity Rarge, where it has 0.2 to 2 -~
A. 20 -- that’s 20.
Q. Oay.
Ag that's --
Wat does the mr stand for again? I‘'m scxxy.
A. It‘s .2 millircentgens to 20 milliroentgens per
hour -- is what it says here.
Q. Gay.
So it wouldn’t detect aything uder .2 o
anything above 20 milliroertgens, is that correct?
A. That’'s correct.
Q. Now are there any other Geiger conters thar are
identified an this document?
A. Th -- nt particularly Geiger coxters, b there
are ion intermal saovey meters. There are different cther
meters that will also measure gamm and beta radiation.
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Q. Cx vau tell us which aes troge ame?
A Well. vou start with the second ore. ion charber

srvey metexr. Yol see it says it decects c@TRE.
Q. Okav.
o a..

A.  And it says -- the ane made by N 3540 detects
che alpia-beta gamm ad beta-gamme.
Ther sown -- we have alpa meters. It says
alpha, beta-garra sensitive also.

let's see.
That's -- that's about the size of the

Q. Wat did area moitars do?

A The area monitors are thoee in the facility that
are mouxked o the walls and at varicss locions to
mnitor the andent radiation in that avea.

Q. A8 dosimeters?

A. Those are the things that — littie charber that
the workers werr while they're warking. And they cac 1ok
L‘nux;xthsnzﬂseeascaleinﬂmeﬂm:e.’_lstlmdt
amort of radixion that they're getting at &y particular
;n:i.rtintixre--l'awmmuqrveze:ziveddntday.

kﬂrhey’zes;posedtodada:,mo,becaseif

IAKE TREE RERRTING SSRVICE

L BEB

14

16
17

BRYBRRBESR

[V. SR - RN B A PV RN S R

Microorses per milliliter.
Q. Gay.
1s thar gmller than a microourie?

A Itisamnguaum;rma;*ysimlmm.

Q. Cm you explain far us non-physicists what that
means?

A. So mxh radicactive particles per volure of air.

It's like saying there are twenty dust particles
in this cp full of air disarsed in there versus saying
there’s five -- uh -- five orces or five gras -- ar
whatever.

Q. Would this reflect the mass of -- uh -- of
radicactive material?

A. Well, this is an cld standaxd used, I thirk, by -
ERR for -- uh -- minimum detectable tritium in air or

Q. Of the equipment that’s identified on these two
pages, which piece of equipment did you use to test the
integrity of the cotainers that were received at the
facility by cumstomers?

A. These types of marually held ion charbers are roc
used to test catainers for physical leakage of radicactive
material or any cther material ar liquid. They are used o
cst--qnce--lea)age--u'q.xxe--ofvavsof

12KE TRHCE REFCRTING SERVICE
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they start getting radiation they’re supposed to tell their
spervisor: We're getting exposed heve. N the
s.pe:viaxlcdsimoi:mseeumtaﬁr;zdﬂmis.
Q. Can you tum to the next page ard tell us whether
awoft’teix:a:sspecifisimdntpaxam&igar
corters?
A. No, they're -- there's mo — uh -
¥ell, mo, there’'s ro Geiger coxter there, bt
the ion chanbers such as the Landsvexk -- uh — ad the
be placed at any location and they will detect -- vk —
grmxzﬁatjmaﬂs:ﬁxﬂlsi:otnnsa:d‘atsim.
Q. A the -~ th -- designaticn above the woedd
»tritiue® in the third colum over, can you tell us wat
A.  You're cn Wt page?
Q. The same page, right above the word “trithar,
where it says, like, 10-5- --
A. Tell me the nmber of the page, please.
Q. The next page. It is 297.
(Brief pause while the witness reviews docuent)
MS. MKEITH: Q. At the top.
A Oh day. Gay.
Q. Great.
vhat does the "uc/mil" stand fox?

1AKE TAECE REFCRTING SERVICE
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Q. I understand that.
A, Okay.
Well, that --
0. Do you use these types of equipment to figure ar
vhether or ot any of the cortainers were emitting weves of

A. Tt is correct.
Q. Okay.
2nd shich of these pieces of equipmat did you
use to check the aontainers when they arrived from
custamers?

A 2y am- -- any instrument that will read more
than 200 millircentgens per hax becauge that is the
surface limit by DOT. If it’'s higher than that, you can't
ship it.

So we’re talking ion canber basically xather
than Geiger coaxter.

Q. Am the ion charber would have been, for eanple,
the Landgvexk?

A Mo

Q. Cay.
vhich was it?

A. It would be —- vh --
lat’s see.

Brief hile the wi . 3 )
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THE WIINESS: FRor instance, that Jordan AE-53C,
which is, I guess, abax the third e dow.

ME. MCKETTH: Q. Is that what you recall usix
tct.stmeu:mamersgcx--

A, Mo, Idm’'t recall vhich one I'd used.

Q. For the waste oxtainers that were o the
property when you first arrived at Providencia, did you
persaally ever take ane of these Geiger courters ad
sample to see whether there were waves emitting from the
caxainer?

AT S B A * LD S PE I % I )
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Q. Were their dnuae of that type of waste in --
A. There wexe sare. bt it had such a short half
life that the energy was gxe before we ever disposed of
it.
That’'s anccher ae of those replaceable souarces.
Q. If there had bee energy emitting from those
barrels, waald it have --
You say it goes wil it stops. When it stops
does it disappear?
A. Basically.

LAKE TAHCE REFORTING SERVICE

u A. Mo, Ididnet. n Thecretically it -- it really never stcps

12 Q. Gay. 12 thecretically, but acthaly there’s a practical limit to

13 Now do you have a degree in chemistxy? 13 the peretration.

14 A. (namical engineerirg. 14 Q. How does ane krow when it has stopped

15 Q. (kay. 15 penetrating?

16 A. 1 also have an A.B. degree ard major in both 16 A.  Well, there's a little hloom that appears on the

17 chemistry ami hiclogy before that. 17 ostside of the shield if it doesn’t get -- get any further

18 0. xay. 18 ax. It's called a bloar It dissi- -- side-way

18 If a wave of radiation is emitted from a 19 dissipates into the strucore of the material.

20 cxtainer ard that ootainer is sitting on concrete, does 20 Q. Phll,ﬂmyo.z':aﬂawcdmbmmtcpof

21 the emitted radiation have the potential to bond to the 21 asphalt, would you have had any shield near that?

22 cacrete? 2 A. Not -- ¢t really.

23 A Mo 23 It's a very ligr shield, hut anything will

T4 Q. Oay. - 24 shield radiation. It's just --

25 What happens to that emitted radiation? 25 Again, it deperds an the energy, as I say. You
IAKE TAHCE REFCRTING SERVICE = IARE TAHCE RERCRTING SERVICE b

1 A. It eventually hits emough atams and the matter is 1 can put this ot in frat of an alpha sorce amd you're

2 tryirg to pass tirough, that it stops moving almost. 2 sfeﬁuntairghi:hymal;ia}nxticle,beaseit}’sa

3 Q. Oay. 3 big, heavy, slow-mowving pcticle. But a gama ray with a

4 Were does it go vwhen you have cacrete o 4 lot of energy behimd it an g through a mile of that

5 agohalt that's porous? S paper (indicating).

6 A. It goes as lag as it still has energy, and when 6 Q. Sowald yu --

7 that’'s dissipated it stops. 7 M. SHIMA: The record shauld indicate that the

8 Q.  Ckay. 8 witness is holding up a sheet of peper.

9 How log does it take that energy to stop? 9 MS. MXETTH: Therk you.

10 A.  Depending o the size of energy to start with. 10 Q. ¥When you had gamm mays emitting fram barrels,

1n 0. Oay. ' 11 for eanmple, is it conceivable they would have peretrated

12 A. Very hard energy will go through many inches of 12 the ocaxrete or aspialt?

13 lead before it stops. Light energy will stop within ane 13 A. It deperds an how thick that asphalt ar ancrete

14 millimeter of the lead. 14 is.

15 Q. Oay. 15 Q. I uxdersta.

16 For the types of alpha rays that were emitted 16 (Brief intermprion)

17 from polmium, for eanple, -- 17 MS. MKETTH: Q. Do you have any knowledge about

18 A Alpha rays are not what we call penetrating 18 how an- -- how thick the concrete or asphalt was in the

19 radiarion. They will ot even go tlhrough the layer of your 19 waste storage areas --

20 gkin. 20 A No, --

21 Q. For the type of ganma rays that were emitted from 2 Q. - at Prowvidencia?

22 the types of radiation in containers -- x A No, Idm't.

23 A. Same of them were -- like antimny 127 is so p<} Q. Now is it carrect that the only decommissioning

24 powerful ~- it’s the ane that can hit really -- more knocdk 24 that you ever supervised persaally was at the Main Street

25 a pagron at, just -- alnost like a reactor. 25 facility?

208
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A That 1S cooyect.
0. So drirg e time you worked foar the AEC,

) ; ssimire
A No, 1 dicmxx.
Q. kay.

If the AEC Zziled to properly texminate a
license, you wauldn't fave any idea cne way or the other if
that, in fact, happened, would you?

A, Mo, I would xx.

REDURNBEBBLEESELEEERES woe g wvw e wow

-- an betalf of --

No.

kay.

Was the waste that was generated at Isotopes
while you were there hardled differently than the waste
thar was received from castomers in terms of its packaging

o O ¥

ard starage?
A. Not while I was there.
Q. kay.

1 Q. Ckay. Do you have any knowledge as to whether priar to
12 Ad if the 23 failed to acomlly conduct a the time you came there the waste that was generated in the
13 survey before a license was termirated, you would et have cperations was handled differently than the waste that was
14 ae -- ay idea ane way ar the othex if that happened? received from custamexs?
15 A. No, rot wniess -- et unless I was involved A Mo
16 somehow. Q. You have ro krowledge?
17 Q. Right. A. I have mo knowledge.
18 B you were mly irmolved in ane? Q. How many times did you persaally trangpxxt waste
19 Yes, the Isormpes Specialties. by means of a pidap trnuk from custamexs?
20 Q. When you & Mr. Goldstein discussed yorr A.  (h, it wasn't too often. I thirk it was maybe
21 decaomissicning the pcperty, &id he apoach you or did every two ¢ tiree maths I'd be called yoon to go ot ard
2 you aproach him? get a caple of barxels ar samethirg.
23 A. It care up iz the general cxversation between Q. ¥vhile you were at the facility did the facility
—~ 24 thetwo. I --itwasnata--as farasIknow a ever accept any wooden booees from customers?
25 plarmed —— other than Rt to say -- vh —- I will be A I can't recall any.
ILAKE TRIE REFORTING SERVICE i 1AKE TAHCE RERKCRTING SERVICE o
1 available for a littie longer in the evert that yau're 1 Q. Do you know whether the AEC vhen it was
2 plamirg on decommissioning ard you need sare help -- just 2 crdxcting its inspections, its pericdic quarterly
3 sarething like that. 3 inspectims that you described, take Geiger counter samples
4 Q. kay. 4 aof the restricted waste storage areas?
s Did it suprise you that Me. Goldstein retimed 5 A. MNo, I dm't believe they ever --
6 to the facility when he had not been there for sore pericd 6 Well, they didn't ever take any sanples, bt I
7 of time? 7 d&n't believe they ever tock any radiation readings either.
8 A. lh — well, I didy't expect it, b I didn't — 8 Q. Is --
.9 ot beirg involved in the buginess emd of anything I -~ I 9 So when you say samples versus radiation
10 wasn’t -- you know -- I didn‘t thirk too mxch of it. 10 readings, are yau -- uh -- distirguishing between wipe
1 0. Andsimt was yor wderstanding as to why 11 senples and Geiger comter --
12 Mr. Goldstein was inwalved in the decommissioning of the 12 A.  Yes; that is true.
13 Providencia property? 13 Q. 1Is it acarate to say that the ARC's primery
14 A. I didn‘t uderstand shether ar ot he was 14 ﬁwsasmﬁesaf&yoferplqmaﬂt}emof
15 jimvolved in the -- in the decomuissioning. I was under 15 exposure for those employees as opposed to whether or ot
16 the inpression he was baying it back for soe type of 16 any radiation had ontamirated the concrete or soil beneath
17 commercial purposes ad -~ uvh -- 17 the cocrete?
18 2nd vihen we talked he said that -- I said: Ch, 18 A. I thirk that’'s generally a true statemert.
19
20
21
pr}
3
2%
-3

19 you’re going to operate it -- o scmething like that. He

BRURNRES

said: I just got it back to get the austomers -- o
watever -- something like this.

Q. Didhe --

A. A that’s wen the decomissioning came up.

Q. Did he ever state to you tiat he was respansible
for taking care of the decomdssioning --

LAKE TRHCE REPCRTING SERVICE

Of axnse, they were also primarily interested
that material at the facility in the restricted area did
ot get sy fram the facility and get into the
urestricted area, for instance, in the -- in the houses
nearty the gite, too. They were protecting the general
public.
Q. Bx s0 kxyg as the waste stayed in the restricted
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aeas, the AEC did nee foous an those areas?

A . )

AQ that -- that's the principle of catairment.
Ya. pr it in a place that you know you're gorg to have to
clean it essertially (sic) some time, axd thas's it.

Q. Now you merticned as pact of the health safecy --
b -- officer’'s respansibility you wauld take wape samples
peaodically.

A That's right.

Q. A were there occasios when you toock wipe

w e N B W N
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where the waste starage ard the pit was located?

A. Tat’s rigr, I did noc. That was ancther
restricted area.

Q. Now tuoning to the swimming pool, you mertioned

When you were saying that, were you referencing

Geiger counter readings of the ares aroux the poal to see
if it was emitting high levels of radiarion?

A. ‘They would mainly core back, I believe, to see

214
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1 saries were, in fact, the levels of radiation exceeded 11 if -- uh -- any water was being splashed around because you
22 te recommended -- 12 were taking corainers out, and also they looked at the
z A. That's right. 13 remote area monitor,
34 Q. O&y. 14 THE VIIEOGRAPHER: I‘m seeing your hard a lot.
13 On a mxxhly basis can you recall how frequently 15 MS. MCKETTH: I'm sorry.
16 T coacyed and where? 16 Q. During the time you were at the Isctopes facility
17 A. Probebly axe a maxh in the hot lab. 17 did you ever witness any water splashing ax of the pool?
Q. Cxay. ) 18 A. (h, sure, it happened quite often. :
19 And did it ocaur in ay other areas? 15 Q.  "Quite often" meaning several times a week?
20 A.  Th -- sametimes in the cold 1ab bhat very rarely. 20 B. Yeah, --
pral Q. Then you tock a wipe saple &d you fouxd 21 Well, every time you tock ane of those hig
2 elsated levels of radiation, was steps did you take to 22 shields ax it usually happened.
Z3 oxrect the problen? 23 Q. Wt --
‘24 A. I required that the area be cleaned. 24 A. But you mopped that vp, of course.
2 Q. A when the area was cleaned, what did that 25 Q. When you referred to the AEC axducting an
1AKE TAHCE REFCRTING SERVICE = LAKE TAHE RERCRTING SERVICE a5
1 iomlve? 1 inspection of the pool, they did -- the inspectars did not
2 A.  Ir involved taking wp the paper off the -- like 2 physically go into the pool and check for cradks?
3 the floor of the hot lab, and then washing the whole thing 3 A. Ch, hek, mo.
4 down with oops -- detergert. 4 Q. In fact, while you were there o ane dhedoed for
5 Q. 2nd vhen there was ay exess water that was 5 cracks in the pool.
6 generated during the washing down, where did-that water go? 6 A Mo.
7 A. There was rno excess water. It was éxe in 7 Q. You stated that the ARC did not inspect in
8 rails -- all oxtained — sgueezed at in pails and wiped 8 restricted areas. Did that wean they did not ingpect in
9 w ad squeezed ot again. 9 the hot cell area?
10 Q. M3 where did the water in the pails go to? 10 A.  No, they didn't go in there.
n A. It wert into bexrels axd was solidified. 1 Q. Ckay.
2 Q. ¥hen you talked about taking up a paper that was 12 Bt they did go near the swinming pool.
13 @ the ground, can you describe et kind of paper that 13 Isn't the swimming pool in the hot cell area?
14 was? 14 A. It is in the hot cell area, bt it is not in the
a5 A. h, it was industrial -- vh -- irxdostrial type -- 15 hot cell.
16 uh — paper that you could walk an withat -- vh -- 15 Q. I see.
17 kmocking holes in it axd 8o frth. It's a partly plastic 17 So they would have ooducted o radiation
18 in the middle amd then tough paper on the atside like 18 readings ar wipe samples of the hot cell areas?
15 heswy craft paper and so forth. 19 A. ‘That's right.
2 Q. ¥as this paper that was made especially for 20 Bx I wart to eplain to you there’s windows all
21 radioactive use, or was it used generally -- 21 alayg that huilding where one can lock in and see what's
7] A. I dnm't believe they claimed it was fox that, 2 going an -- happening in the ot cell, so they could
23 bhx -- vh — it was commn practice to use that kind of 23 cbeerve cperation without going in.
M poper in hot laborataries aroud the cartry. 2 Q.  But cheexving cperations does rot give you
= Q. And just so that I am acowrate, is it oxrect 2 rxdiatim levels, oomrect?
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A No.

Q. When you ultimately begen repackaging the waste
drums and containers amd wooden boxes for disposal at the
readings of the padages?

A, Mo

Q. Oay.

You mentioned that 90 percent of the waste
material in the restricted areas were, in fact -- was, ir
fact, repacikaged befare it went to the oocemmn.

w oo d N W N e
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reason cne of the barrels fell off the dam truck amd
fortmately or memer of the Isotcpe Qomittee was Tigc
behind amd he saw iz and stgpped the foreman’s truck wWro
was ruming the fleec. They took a big plart and rolled it

By then the police had oame. Sametxdy was acting
suspicicusly under the viadaxct.

Rr it was recovered; ro loss; no leakage; o
nothing.

Q. M. Shimada asked sare guestions about you had

IAKE TAHCE RERRTING SERVICE

1 A. That is ccxrect. 11 cbserved leaks while you were at the facility.

12 Q. Was that -- 12 Do you ansider the emission of radiation at
13 Ckay. 13 Jevels that are umacceptable to be a leak, or do you

14 Wy was it repackaged? 14 oonsider a lesk a physical release of the produxct?

15 A. Because the codition of the other packages were 15 A. ¥We always oxsidered leakage to be physical

16 not suitable for tramsportation. 16 release amd usally of a liguid.

17 Q. Ard how did you determine that they were ot 17 Q. You mentioned that before you came to Isctopes
18 s.utablefaruarmtamm’ 18 waste received by corpanies -- custarers was recorded in a
19 A They didn‘t mest the specifications of DOT for 19 Iog.

20 materials of construction and so forth. 20 Do you recalil that?

21 Q. You menticned earlier about the 200 micro- -- 21 A. Yes.

2 A, -- millircentgens per hoar -- .2} Q. A while you were at Isctcpes was there a

23 Q. -- millircentgens limits for DOT trangportation. 23 similar log that you used when waste was received from
24 Do you know whether ar ot the levels of the 24 customers?

25 millircentgens in camection with the cotainers that were ) A. That is tzue.

27 219
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1 repackaged expeeded the 200 millircentgens? 1 Q. Would UJA have been e of your customers?

2 A. Not the anes that 1 repadaged. 2 A. They could have been, but I'mnot -- I'm not

3 Buat you mey recall the radium barrels in the pir 3 asere that they were.

4 were reading a lot over that, and so the boxcar, itself, 4 Q. Wat abox BC?

5 exceeded DOT regulations. So I wert to the Buremu of s A. Same thing.

6 Bxplosives ad got an expepticon for that shipment. 6 Q. Yau're no: aware?

7 Q. Were the drums amd wooden packages that were 7 A.  I'mnot asere.

8 shipped to Ideho shipped to Idaho because they were too 8 Q. Gkay. _

9 radicactive to dmp in the coean? 9 There was a docnent that we locked at -~ uh -~
10 A. Mo, thay -- we were -- we weren't dnping that & 10 while Mr. Shimeda was asking you questions that described
11 that time, hut I didn't want to repackage all thoee wooden 11 the restricted area in which waste was -- vh -- hard --
12 boxes full of magnesium-thorium asttings. 12 uh -- stored. And it discussed the fact that there was a
i3 Q. Had you repackaged them could they have ge imto 13 lodk an the gate --

14 the cceam? 14 MS. MKETTH: Well, why dn't we show the witness
15 A. Yes. 15 Exhibit 18. It's JIOL34.

16 Q. So they were sent to Idsho became you did not 16 (Repertex: aonplies)

17 wart to have to go through the repadaging exercise? 17 (Brief pxme while the witnmess reviess dooument)
18 A That’s right. There were 75 tans of thooe 18 MS, MXETTH: Q. Calling your attention to that

things. 18 paragraph three, —

20 Q. During the time period that the repackaging of 20 A, Yes, I see it.

21 the nine huxdred and sare odd drums ocanxed, did -~ were 21 Q. ~- it states that “the gate is interlocked to
22 there any accidents that ccourred? 2 achuate both a local axdible sigml, which can be sht off
] A. Idm't recall any physical accidents. 23 if desired.*

4 (h, there was ane incidert. n one shipment of 4 Do you recall whether the axdible signal was in
25 barrels going down the freewsy, Huxixx Fressmy, for some 25 effect Arring the time you were at the facility?
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A. Yes, it was in effect.
Q. Ckay.
pecple from goirg into the back baiiding or near the pit

w oo N D Ww N

Research Chemical?

A Yes.

Q. Ad am what Iasis do you -- uh -- ocn wat
information do you base that understanding?

area in the back building? A. n information from Al Michaxd.
A. That door in the back bailding was kept lodked. Q. Ax who was Al Michax?
Q. Ckay. A.  He was vice-resident in cherge of the facility.
Did it have a similar axtible alarm if that lock Q. Wen you subsequently began warking far the
were unlocked -- AEC --
10 A Mo, it did . 10 Well, strike that.
1 Bt it had a roof on it ad ndbody could get in 11 During the time period that you worked for either
12 that way, see. 12 the health department or the AEC, did you caxact
13 Q.  Ckay. 13 inspectims of facilities that were gimilar to the Isotcopes
14 A. That's why we had the audible -- vh -- ad 80 14 facility?
15 forth -- axt there, 15 A, No.
16 If the axtside gate -- we're afraid maybe 16 MS. MXETTH: I have ro further questions at this
17 somebody would get over ax fence -- some kid woald get 17 time.
18 araund there ar sarething and get in there and this maybe 18 THE VIDEOGRAPHER: This concldes the deposition?
19 would give us a dance to catch them befare they got into 19 MR. PATIERSON: I have no further questions.
20 problems. 20 MS. MKETTH: Mr. Shireda?
21 Q. Who had access to the key to the badck huilding? 21 M. SOIMADA: Hopefully brief.
2 A. I thirk I did. 2 Brief interngptim)
23 Q. Did any of the other employees have access to it? 23 THE VIDECGRABHER:  Should we go off the record
24 A.  Well, my assistant. I thirk he had a key. 24 for a minrte?
25 Q. 2nd what was his name? 25 MS. MCKETH: I &n'’t know that we need to.
pral 223
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1 A. larry (sic) Wettexau. 1 THE VILEOGRAPHER: Okay.
2 (Brief intermuyption) 2 (Brief internption)
3 THE WIINESS: Wetteran, W-e-t-t-e-r-e-a-u (sic), 3 FIRTHER EXAMINATION BY MR. SHIMADR:
4 I believe. 4 Q. Mr. Vaden, when you testified that approdmately
5 MS. MCKETTH: That’s Lecrayd; not larxy. 5 ninety-sare-odd percent of the -- uh -- waste catainers
€ THE RERCRTER: ‘Thark you. € had to be repackaged prior to disposal at sea becanse they
7 M5, MCKETIH: Q. You mentioned that you 7 did rot meet DOT specifications for txansport, that doesn’t
8 mﬂxx&iamatmcmﬁml? 8 mean, dees it, that 90 pervent of the cxtainers were
9 A. Yes. 9 physically leaking or were samehow not tight, does it?
10 Q. How freguertly did you comiuct surveys? 10 A. It means that they were nct in the approved
1 A.  Probebly axce a mxth. 11 padkages that DOT requires for txansportation by truck.
12 Q. And vhen you say "cardxt surveys®, were those 12 Q. Becsuse IXT gpecified certain types of barrels of
13 Geiger coxter ad wipe sanples? 13 a certain stremgth?
14 A. Wipe saples and Geiger counter. 14 A. That is crrect. They -~
15 Q. Andwas it that the amorx of radiation on the 15 A1l herrels have a specification nunber that --
16 wipe samples ever in excess of the reguired limits? 16 you lock it up and you tell the weight of the steel and
17 A M. 17 the -~ the nuotber of ribs on the side and the burst
18 Q. You mertioned that to your understanding ) 18 pressure ad -~ and other types of material.
19 Research Chemical generated abaut cane barrel of waste every 19 Q. So a waste barrel oauld be physimlly tight --
20 six mths, is that ocrrect? 20 that is, no physical seepage or leskage of material -- yet
2 A. Tat is correct. 21 still have to be repackaged bemwse the barrel wam’t
2 Q. A was that barrel stared in the cutside 2 strayg enoxh?
23 restricted waste area or inside the back huilding? 23 A.  VYes.
24 A. That was cutside. 24 M. SHIMA: Thark you.
p-3 Q. Was it your understanding that Nxxx also owned 25 M. BROWN: I lave ane more question.

IAKE TAHCE REFCRTING SERVICE
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MS. MXETTH: Sure.
(Brief intexrrupticn)
THE VIIECGRATZIER: You can Tust Sty whers you
FURTHER EXPMINATTON BY M. BROAN:
€. M. Vadem, --
M. BROAN: Ci I have hir shown Bxaibit 2 and
it‘s document number 0C301?

AV I I B T I S T S e

THE VIECRXWZER: We are terminatirng the

MS. MXETTH: Yes.

THE VILECGRAREFR: C£F the record at 1707.

This ends tape 3 of the deposition by (sic)
Jdhn Vaden an Augast 52 19% and erds this deposition.

Got to do my =g,

(Reporter canplies) Discussion <& the mecard:
10 M. BROAN: 0. I'm lockins az 303. I thosk it’s 10 MS. MOKETTH: Oy, Okay.
11 a cople of pages down. 1 Un -- the pariies have stipuiared that the
12 (Brief pause while the witress reviews docments) 12 Qoxt Rexrter will sed the ariginal tramscript directly
13 MR. BRON: (. Yes, that‘s it. 13 to Mr. Vaden with an emeicpe Tat is self-addressed to
14 Can you mark i that map exactly shere 14 Malissa MKeith at loet & loeb.
15 Research Chemicals was located? 15 Mr. Vaden will have 30 days to review the
16 THE RERCRTER: Off the recced. 16 transcrpe, make cherges, if necessary, and sign the
17 THE VIDEOGRABER: Going off the record a 1705. 17 transcript under pemalty of pesiury. In the event that
18 {Discussion off the record 18 M. Vaden does ot sigr e deposition tyanscript uwder
19 THE VIDEOGRARER: Oay. Stard by. 19 pemalty of perjwy for ay reasns -- uh -- it’s stipulated
20 (Brief pause) 20 amongst the parties thar a copy of the deposition may be
21 THE VIDECGRAPHER: (n the recoyd ac 1706. 21 used ir. camection with These proceedings.
x Please proceed. 2 Crarges that M. Vaden mekes to the deposition
23 MR. BROAN: Q. Mr. Vaden, for the yecrd cn 23 will be comunicated to consel for the other parties ypn
24 you mark an document nimber 0C301A where Reseaxch Chemicals 24 receipt by loeb & Loeb, axd the arigiml will be made
25 was located? 25 awailable to caxsel ypon reascrable notice.
LAKE TAHE REFCRTING SERVICE = LARE TRHE RERRCING SERVICE =
1 A I'mlocking at Bxhibit DO30IA. 1 So stipulated?
2 Q. Yes, an that mep rigt there, where was 2 MR. PRITERSON: So stipulated.
3 Research (hemicals located? 3 M. BRORI: S stipaiated.
4 A Where was wat? 4 M. SIMDA: Yes.
5 Q. Research Chemicals located. 5 (Discussion off the zecord)
6 A th -- Research (hemicals is in the area vhexe it [3 (Reparter's nxe: The deposition concluded at
7 says Research Chemical Compary. 7 S5:14 pw)
B Q. Sit’'s -- 8 -—
9 A. It cooupied all thet space to the left of the 9
10 line down the middle of the spxce. 10
1 Q. Gkay. 1
12 Would you mird marking that with an "RC™? 12
13 A Gay. 13
14 (Witness camplies) 14
15 - Q. And is that area you just merked with an "RC* the 15
16 extert of Research Chemicals cperations? 16
17 A. Research (hemicals is right over there 17
18 (indicating). 18
19 Q. Does the area you just marked remxesent the 19
20 extent of Resemrch (hemicals cperations? 20
21 A. That is oorrect. ral
s Q. Cay. »
23 M. BROMN: That's all I have. 3
24 MS. MEETTH: I have mo firther questions. 24
25 Cmn we go off the recond? ]
5 28
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LEEESE

I, the within witness, certify that the within
deposition has previously been submitted to me far
eamiracion; that I have examined the save and the same
has been read by me; ard I have made such changes in form
or subgtance theremn as I desire.

Date of signirg: The day of '

1998.

Subsecribed and sworn to before ne this
day of . 1998,

1AKE TAHCE REFCRTING SERVICE
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SINIE OF CRLIFGRNIA. )
CINTY OF L DORADO |
1, DEL MNRO, Certified Shorthand Reparter of the
State of Califamia, hereby certify that the witness in the
faregoing deposition was by me duly swam to testify the
truth, the whole truth and rothing bt the truth in the

' within entitled camse; that said deposition was taken at

the time amd place therein stated; that the testimeny of
tramacribed uder my direction into typewriting; that the
faregoing is a full, camplete and true record of said
testimry; and that the witness was given an cpportimity to
read amd coxyect said deposition and to subecribe the same.
Should the sigmatme of the witness not be affixed to the
depagition, the witness shall ot have availed himself of
the cppartanity to sign ar the sigmatire has been waived.

I firther certify that I am not of consel ar
attorney for either or any of the parties in the foregning
deposition and caption named, ar in any way interested in
the outcare of the cause ramed in said caption.

IN WITNESS WHERECF, I have hereunto set my hand

i 3Ky ct_Sgpturnlits , 5%,
et 40
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1 1 EXHIBITS MARKED FOR IDENTIFICATION CONTINUED
2 IN THE UNTTED STATES DISTRICT COURT 2 No. Description Page
3 CENTRAL DISTRICT OF CALIFORNIA 3 8 Document entitled "Figure 3-1 Resuits . 118
of and floor surface gamma
4 --000~- 4 1ation surveys."
5 5 9 Document entitied "Figure 3-8 ........ 122
Locations and results of ursnm
6 JOSEPH A. THOMSON and VIRGINIA ) 6 gamma ray spectrometry.”
THOMSON, as individuals, )
7 ) 7 10 Document entitled “Table 3-3 .......... 123
Plaintiffs, ) Measurements of surface
8 ) 8 contamination, beta and alpha.”
Vs, JNo. CV-97-5220 RAP
9 9 11 Document entitled "Table 3-1 Locations 126
1CN PHARMACEUTICALS, INC., a with loqaliz:d elevated areas of
10 Delaware corporation; NUCOR ) 10 contamination.”
CORPORATION, a Delaware )
11 jon; RHONE-POULENC, INC., ) 11 12 Four-page document numbered 4-6 to ....127
a New York Corporation, ) 12 4-9.
12
Defendant. ; 13 Letter to Edgar Bailey from Ross A. ... 134
13 ; 13 Scarano dated April 8th, 1996.
Bates-stamped ICN 001937 to 001960.
14 14
14 Letter to Raymond Fish from Martha .... 135
15 15 Sharp dated December 17, 1997 re:
Interview statement.
16 16
15 Document entitled "Guidelines for ... 146
17 DEPOSITION OF 17 Decontamination of Facilities and
Equipment Prior to Release for
18 RAYMOND F. FISH, JR. 18 Unrestricted Use or Termination of
Licenses for Byproduct, Source, or
19 19 Special Nuclear Naterial” dated’
April 22, 1970.
20 October 12, 1999 20
16 Subpoena for Raymond Fish. ............. 146
21 Volume I (Pages I - 181) 21
Plaintiff's Exhibits marked:
22 22
17 Document entitied "California ......... 167
23 REPORTED BY: JULIE ANNE ZEIGLER, CSR 9570 JOB 84467 23 Radlsahon Control Regulations”
1966.
24 24
25 25
Page 1 Page 3
1 INDEX 1
2 2 IN THE UNITED STATES DISTRICT COURT
3 INDEX OF EXAMINATION 3 CENTRAL DISTRICT OF CALIFORNIA
4 Page 4 ~-000--
5 EXAMINATION BY MR. PATTERSON ............ 7 5
6 EXAMINATION BY MS. McKEITH .......... 148 6 JOSEPH A. THOMSON and VIRGINIA . )
THOMSON, as individuals, )}
7 EXHIBITS MARKED FOR IDENTIFICATION 7 )
Plaintiffs, )
8 No. Description Page 8 )
N vs. )No. CV-97-5220 RAP
9 Defendant ICN Pharmaceutical's Exhibits: 9 )
1ICN PHARMACEUTICALS, INC,, a )
10 1 Letter to A.A. Michaud from H.L. Price . 53 10 Delaware corporation; NUCOR )
on the letterhead of the United CORPORATION, a Delaware )
11 Stales Atomic Energy Commission. 11 co ; RHONE-POULENC, INC., ;
a Ncw York corporation,
12 2 Letter to Nuclear Corporation of ....... 58 12
America, Inc. [sotopes Specialties Defendant.
13 Company Division from James R. 13 j
Mason with a docket stamp date of
14 February 1, 1961. 14 --000--
15 3 PGu'des entitled "Contamination ....... 64 15 BE IT REMEMBERED that, pursuant to Notice,
ides.”
16 16 and on Tuesday, October 12, 1999, commencing at 10:08
4 Document which contains some pictures .66
17 of various survey instruments. 17 a.m thereof, at Lewis, D' Amato, Brisbois & Bisgaard
18 5 D nt entitled "Atomic Energy ....... 15 18 LLP One Sansome Street, 14th Floor, San Francisco,
Commission, Title 10 - Atoxmc
19 Exwrgy(AECchnnt 19 California, before me, JULIE ANNE ZEIGLER, a Certified
Amendments Issued 111mugh July 30,
20 1958)." 20 Shorthand Reporter, personally appeared
21 6 A diagram entitled "Figure 1-2 ........ 91 21 RAYMOND F. FISH, IR.
s Thompson Property Facility Map.”
2 22
7 Document entitled "Former Isotopes .... 113
23 Specialties Company Site: 170 West 23 called as a witness by the Defendant ICN
Providencia Street Burbank,
24 California.” 24 Pharmaceuticals, Inc., who, having been first duly
25 25 sworn, was examined and testified as follows:
Page 2 Page 4
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xl --000-- 1 the witness.
2 LOEB & LOEB LLP, 1000 Wilshire Boulevard, 2 (Witness sworn.)
3 Suite 1800, Los Angeles, California 90017-2475, 3 VIDEO OPERATOR: Go ahead.
4 represented by MALISSA HATHAWAY MCKEITH, Attorney at 4 EXAMINATION BY MR. PATTERSON
5 Law, appeared as counsel on behalf of the Plaintiffs. 5 MR. PATTERSON: Q.Good morning,
6 PROSKAUER ROSE LLP, 2049 Century Park East, 6 Mr. Fish.
7 Suite 3200, Los Angeles, California 90067-3206 7 A. Good morning.
8 represented by GREGORY J. PATTERSON, Attorney at Law, 8 Q. Before we get into the substance of the
9 appeared as counsel on behalf of Defendant 1ICN 9 deposition, we would all -- counsel here would all
10 Pharmaceuticals, Inc.. 10 like to make it clear that we're simply here to try to
11 LEWIS, D'AMATO, BRISBOIS & BISGAARD LLP, 11 get your best testimony today regarding events that
12 221 North Figueroa Street, Suite 1200, Los Angeles, 12 occurred a long time ago, and that there is no
13 California 90012 represented by JOHN H. SHIMADA, 13 interest on the part of any of our clients -- 1
14 Attorney at Law, appeared as counsel on behalf of 14 represent that there's no interest on the part of ICN
15 Defendant Nucor Corporation. 15 Pharmaceuticals, Inc. to sue you in this matter
16 MCCUTCHEN, DOYLE, BROWN & ENERSEN, LLP, 355 16 because of facts arising out of this matter in any
17 S. Grand Avenue, Suite 4400, Los Angeles, California 17 way. There's no liability attached to your testimony
18 90071 represented by BRYAN K. BROWN, Attorney at Law, 18 today. We tell you that so you feel comfortable about
19 appeared as counsel of behalf of Defendant 19 giving your best testimony today.
20 Rhone-Poulenc, Inc. 20  A. Thank you.
21 --000-- 21 MS. MCKEITH: And I represent the
22 VIDEO OPERATOR: Here begins Videotape No. 22 plaintiffs in this lawsuit, and we do not have any
23 1 in the deposition of Raymond Fish in the matter of 23 interest in filing litigation against you. We simply
24 Thomson versus ICN Pharmaceuticals in the United 24 want your best recollection of what occurred in the
25 States District Court, Central District of California. 25 early 1960s.
Page 5 » Page 7
1 Case number is CV 97-5220 RAP. Today's date is 1 MR. SHIMADA: I'll join in those statements
2 October 12th, 1999. The time on the video monitor is 2 on behalf of my client.
3 10:08 am. The video operator today is Rhonda 3 MR. BROWN: I will also join in those
4 Collins, a notary public, contracted by Video 4 statements on behalf of my client.
5 Solutions, a LegaLink company in San Francisco, 5 MR. PATTERSON: Q. Mr. Fish, have you
6 California, 6 ever had your deposition taken before?
7 This video deposition is taking place at 7 A No.
8 One Sansome Street in San Francisco and was noticed by 8 Q. Have you ever testified at a trial?
9 Proskauer Rose for Defendant ICN Pharmaceuticals. 9  A. Ihave testified at administrative
10 Counsel, would you please voice identify 10 proceedings conducted by the Atomic Energy Commission
11 yourselves and state whom you represent. 11 and the Nuclear Regulatory Commission.
12 MR. PATTERSON: Greg Patterson from 12 Q. How many times have you testified in those
13 Proskauer Rose on behalf of ICN Pharmaceuticals. 13 proceedings?
14 MS. McKEITH: Good moming, I'm Malissa 14 A At least twice.
15 McKeith from Loeb & Loeb. I represent Virginia and 15 Q. What was the substance involved in those
16 Joseph Thomson, the current property owners. 16 first?
17 MR. SHIMADA: Good morning, My name is 17 A. In the first one, it was the action on the
18 John Shimada of Lewis, D' Amato, Brisbois & Bisga{ard 18 part of the commission to terminate licensed activity.
19 for Nucor Corporation, a defendant. 19 And in the second one, it was concerning activities
20 MR. BROWN: Good moming. My name is Bryan 20 related to a nuclear power plant.
21 Brown. I'm from McCutchen, Doyle, Brown & Enersen. 1 |21 Q. How long ago was this?
22 represent Rhone-Poulenc. 22 A. The first one I testified was in 1960, and
23 VIDEO OPERATOR: The court reporter today 23 the second one would have been in the mid-'70s -- '75
24 is Julie Zeigler of LegaLink of Northern California. 24 to '77. Somewhere around there.
25 Would the court reporter please swear in 25 Q. Was this testimony given under oath?
Page 6 Page 8
Page 5 - Page 8
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A. Yes, it was,

Q. Mr. Fish, you've also been given the oath
in these proceedings today. And that oath has the
same solemnity of the oath that you gave during your
administrative hearings. Do you understand that?

A. Yes, I do.

Q. I'm going to go over a few ground rules
regarding the deposition today so that we have an
understanding of how this should work. The court
reporter will be taking your testimony down and
transcribing it into a booklet form. You will have

O 00 NN e W N -
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something, it's a perfectly fine answer to say "I
don't remember.*
Are you aware of any reason why you can't

give your best testimony today?

A. None.

Q. Are you on any kind of medication which
might impair your memory or your ability to testify?

A. No. A

Q. What I would like to do now, Mr. Fish, is
get an understanding of your background. I would
first like to have you describe your education since

O 00 -1 O L & W N -

23 nearly 40 years ago, and we all understand that it may
24 be difficult to remember everything. So when -- as we
25 go through today, if you simply don't remember

Page 10

12 the opportunity to review that testimony and make any 12 high school.
13 changes that you feel are necessary. However, I would {13 A. Ihave a bachelor of arts degree with a
14 caution you that if you make substantive changes to 14 major in chemistry and a minor in physics from San
15 your testimony, that that -- those changes might be 15 Josc State, and I have a master's of business
16 used in any trial to impeach you or to attempt to 16 administration from John F. Kennedy University.
17 discredit you. So it's really important today that 17 Q. When did you receive your bachelor's
18 you try to give us your very best testimony. 18 degree?
19 A I will do that. 19 A. Bachelor's degree I received in June of
20 Q. It's also important that you wait until I 20 1951. And master's, I received in June of 1971.
21 finish my question, and then you can provide your 21 Q. Okay. You kind of cut me short there.
22 answer, and I will try very hard to wait until you 22 Again, it's easy for us to start talking over each
23 finish your answer before I ask my next question. 23 other. So please try not --
24 That allows the court reporter to take accurate 24 A Sorry.
25 testimony. It's very difficult if she has to try to 25 Q. Could you just describe briefly the sort of
Page 9 Page 11
1 take our testimony when we're talking over each other. 1 range of courses that you had at San Jose State?
1 2 Okay? 2 A. They had a number of courses that were
3 A Iunderstand that. 3 established for the degree which covered general
4 Q. Responses like "uh-huh” or "huh-uh,” I 4 chemistry, organic chemistry, and analytical
5 would try to avoid because in booklet form you can't 5 chemistry, and physical chemistry. Those were the
6 tell whether it's a no or a yes. So in those 6 primary courses in chemistry.
7 instances, it would be important to provide us with a 7 I took some courses in physics which
8 no or a yes. Okay? 8 started with general physics and a cou;ile of other
9 If you don't understand the question that 9 courses, and I don't remember those offhand right now.
10 we ask today, then it's perfectly fine to let us know 10 And then there were other required courses to get a
11 that and we'll try to rephrase it in a way that you do 11 bachelor's degree, which included foreign language and
12 understand. Okay? 12 some other courses like political science courses and
13 A Yes 13 these types of courses and, of course, English.
14 Q. Again, we're entitled to your best 14 Q. Did you take any courses involving
15 recollection of what occurred. If you have a memory, 15 radioactive materials at San Jose State?
16 however faint it might be, we would like to hear about 16 A. No, I did not.
17 that, but we would also caution you not to guess. Do 17 Q. Did you go to work after graduating from
18 you understand the difference between having a sort of (18 San Jose State in 19517
19 vague memory and guessing? 19 A Yes, Idid.
20 A Yes. 20 Q. Where were you first employed?
21 Q. We'll all try not to assume or guess today 21 A Iwasemployed in late fall of 1951 by
22 because we are talking about events that occurred 22 California Research and Development Company, which was

23 a subsidiary of Standard Oil of California.
24 Q. What was your position at California
25 Research and Development Company?
Page 12
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1 A I was an analytical chemist. 1 A They would be what we call "scalers” with
2 Q. And what were your responsibilities as an 2 various types of detectors depending upon the type of
3 analytical chemist? 3 activity being evaluated.
4 A To perform all of the activities assigned 4 Q. Did you ever use any kind of Geiger
5 to the laboratory, which was primarily the collection 5 counters during this time period?
6 of samples and the analysis of those samples. 6 A. Not during this time period, no.
7 Q. What would these samples be analyzed for? 7 Q. How long did you work at California
8  A. For the most part, the samples were 8 Research and Development Company?
9 analyzed for nonradioactive materials, calcium and 9  A. I worked until mid-September of 1953.
10 water, total solids in water. These kinds of things 10 Q. Did your position change during that time
11 with respect to -- however some of the work involved 11 period from?
12 the analysis of urine samples for radioactive 12 A. No, it did not.
13 materials, including uranium and plutonium. 13 Q. So you were an analytical chemist from 1951
14 Q. What was the purpose of conducting the 14 to 1953 at California Research and Development?
15 urine sample? 15 A Yes.
16 A. To make an assessment of internal 16 Q. What job did you have next?
17 disposition. 17 A. From there I went to work for the Nuclear
18 Q. Where were these samples coming from? What 18 Division of North American Aviation, and I don't
19 facility? 19 remember the job title, but my work assignment was to
20 A. From the employees at the site employed by 20 evaluate the effects of radiation on organic
21 CcRand D. 21 materials.
22 Q. Was -- when you say “CR and D," that's 22 Q. AndI'm sorry, when did you start working
23 California Research -- 23 there? Do you have a sense of --
24  A. California Research and Development. 24 A In the late fall of 1953. November, give
25 Q. And did California Research and Development 25 or take a month.
Page 13 Page 15
1 Company conduct radioactive materials research? 1 Q. Where was the Nuclear Division of --
2 A Yes. 2 A. They were located in Downey, California.
3 Q. Do you have an understanding of what that 3 Q. And where was California Research and
4 research involved? 4 Development Company located?
5 A It was a wide-ranging research. One of the 5  A. They were located in Livermore.
6 assignments was to deal with the potential machine 6 Q. You testified that you evaluated the
7 production of enriched uranium, which was a major 7 effects of radiation on organic materials. Could you
8 effort there. And then there was also other types of 8 explain what that involved?
9 research work going on involving radioactive 9 A Yes. That was taking various materials
10 materials, and there was nonradioactive work going on, 10 that the organization considered potential coolants in
11 including diffusion pumps and these kind of things, 11 areactor, in an organic reactor, and in order to
12 which would be related to the major project. 12 determine the potential problems from these materials
13 Q. Did you, yourself -- were you involved in 13 being subjected to radiation, we did laboratory
14 any of this research? 14 studies of these organic materials by subjecting them
15 A. No. 15 in a laboratory atmosphere to radiation, and then
16 Q. Did you receive any training regarding 16 evaluating the material.
17 testing or sampling for radioactive materials? 17 Q. What kind of organic materials were subject
18  A. Ireceived guidance by supervision and 18 to the radiation?
19 other experienced chemists in the areas that I was 19 A These were primary biphenol and tertiary
20 working in, but in terms of a formal course, I did not 20 phenol materials.
21 have a formal course. 21 Q. Was this work done under a license issued
22 Q. Did this work involve the use of any 22 by the Atomic Energy Commission?
23 instruments to detect radioactive materials? 23 A. Ithink it was, but I'm not sure. Iknow
24 A. Yes, they did. 24 they also had activities going -- being performed
25 Q. What materials were those? 25 under contracts with the Atomic Energy Commission.
Page 14 Page 16
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1 Q. Were you involved in any of that work?
2 A No. No.
3 Q. While employed at Nuclear Division of North
4 American Aviation, did you receive any training on the
5 radiation safety or precautions, etc.?
6 A. Everybody got training on radiation safety.
7 That was -- everybody was subjected to that in order
8 to be able to work safely in that kind of an
9 environment.
10 Q. Could you describe to me what kind of
11 training you received while at Nuclear Division of

O 00 3 O th & W N -
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THE WITNESS: No. That's a type of
instrument.

MS. McKEITH: Do you know how to spell
that?

THE WITNESS: G-e-i-ge-T.

MS. McKEITH: Got that part.

THE WITNESS: And Muller, M-u-e-l-i-e-r, |
think. That's a guess.

MS. McKEITH: Thank you.

MR. PATTERSON: Q.How long were you
employed at Nuclear Division of North America?

12 North America? 12 A. Ileft them in the middle part of 1956.
13 A. We would have received training on the 13 Q. So you were there for almost three years?
14 types of radiation, the effects of radiation, the 14 A Yes.
15 instruments used to measure the radiation, and 15 Q. Did you have the same position during those
16 appropriate safety practices. 16 three years?
17 Q. Can you identify the instruments that you 17 A Yes.
18 were trained to use while at Nuclear Division of North I8 Q. Was the work that you did at Nuclear
19 America? 19 Division of North America, was that in a laboratory?
20  A. Ican'tidentify them. I can tell you that 20 A Yes.
21 they would have been the typical Geiger-Muller type 21 Q. And during that time period, did you handle
22 instruments and ionization-type instruments, and those 22 or use radioactive materials?
23 would have been the primary instruments in use at the 23 A No
24 time. 24 Q. Did you maintain certain radioactive
25 Q. And what did the Geiger-Muller -- what was 25 materials in the laboratory?
Page 17 Page 19
1 it used for? 1 A. Idid not, no.
2 A. Measuring beta gamma radiation. 2 Q. Were there radioactive materials maintained
3 Q. Do you recall what kind of measurements 3 in the laboratory?
4 were used at that time to measure the beta gamma ray 4 A Yeah, there were radioactive materials
5 radiation? In other words, what -- 5 everywhere.
6  A. Typically, the units were in milligram 6 Q. It was someone else's responsibility to
7 or -- actually, milliroentgen or fractions of a 7 handle those?
8 milliroentgen using the metric system. It would be in 8 A Yes
9 tenths or hundredths. 9 Q. Could you describe to me in a little bit
10 Q. And what were the ionization instrument -- 10 more detail exactly what your responsibility was in
11  A. Would be the same type of measurements. 11 that laboratory?
12 Q. It would also test for beta and gamma 12 A. Yeah. Ihad a piece of equipment in which
13 radiation? 13 I put my samples and it had the capability of
14 A, Yes. Some of those instruments had the 14 elevating the temperature on the sample, and then 1
15 capability of measuring alpha, but, primarily, the 15 would subject it to radiation from a machine -- from
16 problem was the beta gamma problem. A minimum amount |16 an accelerator. And then when the -- and we would
17 of alpha around or alpha contamination or radiation. 17 establish how much radiation was to be imposed upon
18 Q. Were the Geiger-Muller instruments capable 18 the sample, and then we would take the sample out and
19 of detecting alpha radiation? 19 analyze it and see what changes had occurred.
20 A. No. 20 Q. When you left Nuclear Division of North
21 MsS. McKEITH: Could you spell Muller for 21 America Aviation, where did you go to work?
22 us? o 22 A. I went to Aerojet General Nucleonics
23 THE WITNESS: Pardon? 23 Company. They were located in San Rameon, California.
24 MS. McKEITH: Geiger-Mulier, the Muller. 24 Q. What was your position at Aerojet General?
25 Is that the brand name? 25 A I don't remember the position. My
Page 18 Page 20

Combs & Greenley, Inc. (415) 512-1234

Page 17 - Page 20




Raymond F. Fish, Jr. October 12, 1999
Volume I
1 responsibility was to oversee the fabrication of the 1 any instruments to measure radioactive materials or
2 cores for the research reactors, which the company was 2 contamination while at Aerojet General?
3 building for universities. It was a combination of 3 A Yes Idid
4 research and training. 4 Q. And what instruments were those?
5 Q. When you say "oversee” -- could you read 5  A. They would have been the Geiger-Muller and
6 back his answer for me, please? 6 ionization-type instruments. I don't remember whether
7 (Record read.) 7 there was any specifically for alpha, but it would be
8 MR. PATTERSON: Q.Did you have a staff 8 just the typical instruments that you would use for
9 that you oversaw? 9 the type of materials being used, which was primarily
10 A. Ihad two technicians working for me. 10 enriched uranium.
11 Q. And you were involved in fabricating 11 Q. Were you ever involved while at Aerojet
12 research reactors? 12 General with cleaning up any radioactive
13 A. No. The core. 13 contamination? '
14 Q. The core. 14 A, Only to the extent that we had to keep the
15 A The core. 15 lab clean and prevent contamination within the lab
16 Q. What is the core? 16 from moving outside the lab.
17 A. The core is the material that contains the 17 Q. Was there a continual monitoring within the
18 enriched uranium, which is the center piece of a 18 lab of radioactivity?
19 reactor. The core is where the fission takes place. 19 A Yes.
20 Q. Did you receive any training while at 20 Q. Were you involved in doing that monitoring?
21 Aerojet General? 21 A Yes.
22 A Yes, Idid. 22 Q. And where were you employed after working
23 Q. Could you please describe that training? 23 at Acrojet General?
24  A. One of the courses I took was a nuclear 24  A. In September of 1959, I was employed by the
25 engineering course put on by the staff, and that's the 25 Atomic Energy Commission, specifically the San

Page 21
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1 only formal course that I remember.

2 Q. Was there any kind of informal training?

3 Do you recall?

4 A. There certainly was training in radiation

5 safety. Every plant or facility that uses radioactive

6 material has a radiation safety training program. All
7 employees are required to attend and take it.

8 Q. How long did you work at Aerojet General?
9  A. I'worked there until the middle of 1959.

10 Q. Did your position change while you were at
11 Aerojet General?

12 A Yes, it did. During the last nine months,

13 I was assigned to a group of people that were working
14 under a contract with the University of California

15 laboratory in Livermore.

16 Q. And what were your responsibilities at that
17 time?

18 A, My responsibilities at that time were

19 liaison with people at the lab in the area of high

20 explosives.

21 Q. Waould these be explosives using radioactive
22 materials?

23 A. No. No, these are real high explosives

24 that are used in connection with nuclear devices.

25 Q. Did you utilize any survey instruments or

Page 22
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Francisco operations office.

Q. Where was that office located?

A. When I joined them, they were located in
Qakland, California.

Q. What was your position when you started?

A. It was a radiation safety specialist.

Q. What were your job dutics as a radiation
safety specialist?

A. My duties were to inspect licensed
activities -- those activities licensed by the
Commission within the area of jurisdiction, which was
California, Arizona, Hawaii, and the Pacific Islands.
The inspections included inspections for compliance
with the regulations as well as for safe practices,
and all of the other things that went with it,
including the handling of radioactive wastes.

Q. Was there a -- were you in a particular
department or division of the Atomic Encrgy
Commission?

A. This was a group that was called the
inspection group, and it was just one part of the
operations office, but it administratively reported to
people in Bethesda, Maryland.

Q. Can you describe to me what other groups or
divisions were in your San Francisco office at that
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1 time? 1 limitations of the instrumentation. It would have
2 A. There was a radiation safety group. There 2 involved evaluating geometries with respect to the
3 was a contract administration group. There was an 3 measurements. I think that's the best I can do for
4 engineering group. I'm sure there were two or three 4 you.
5 other groups, but I don't remember those. Those S Q. Also, just to -- if you ever feel like you
6 people were primarily dealing with the contract 6 need to take a break, just let us know and we'll go
7 activities such as the Lawrence Livermore Lab, the 7 off the record.
8 Berkeley Livermore Lab -- or the Lawrence Berkeley 8 A Allright
9 Lab, and other contract activities as opposed to 9 Q. Don't feel like you have to keep going if
10 licensed activity. 10 you need to stop. Okay?
11 Q. Was there any group located in San 11 A Allright. Thank you.
12 Francisco that was involved in issuing licenses or 12 Q. What kind of instruments were involved in
13 amendments to licenses? 13 this training while you were at Argonne Lab?
14 A No. 14 A Idon't remember, except that it would
15 Q. Did all of that come out of Maryland? 15 cover all of the types of instruments in use at the
16 A Yes. . 16 time. _
17 Q. Did you receive training when you were 17 Q. These were instruments to measure
18 employed by the Atomic Energy Commission? 18 radioactive activity?
19 A Yes, Idid. 19  A. These were instruments that were typically
20 Q. Can you describe that training for me? 20 used by the radiation safety people to measure various
21  A. There were two or three courses at Argonne 21 types of radiation, direct levels of radiation, as
22 National Laboratory put on specifically for the 22 well as contamination levels of activity and removable
23 inspection groups. One concerned various 23 activity.
24 instrumentations and measuring all types of radiation. 24 Q. Could you describe to me the types of
25 Another one dealt with, specifically, with 25 instruments that were available although I understand
Page 25 Page 27
1 reactor-related activities. I have taken -- there was 1 you don't remember exactly what you were trained on.
2 a two-week course put on for environmental activities 2 A. They would have involved the Geiger-Muller
3 related to licensed activities. There was one or two 3 types, which, of course, included the pancake type of
4 course involved in what I would describe as nuclear 4 Geiger-Muller instrument. It would have included
5 engineering, understanding reactors and the S ionization types, which -- both the Cutie Pie and the
6 components. I'm sure there were some other education, 6 Juno were examples. It would have included
7 but that sort of summarizes it. 7 instruments for measuring alpha contamination with a
8 Q. The two or three courses that you took 8 large or a rectangular screen, thin Mylar window.
9 at -- was it Argonne Laboratories? 9 Those are the primary types of instruments it would
10 A Yes. 10 have involved.
11 Q. Was that done at the time that you became 11 Q. What is a pancake type Geiger-Muller? What
12 employed by the Atomic Energy Commission? 12 is that?
13 A. It was done over a period of time. 13 A. A pancake-type Geiger-Muller is a circular
14 Q. Let me ask you: Did you receive any 14 detector, normally with a shielded top and a thin film
15 training prior to actually being in the field, so to 15 that is used to collect the radiation from 180 degrees
16 speak? 16 so that it's basically shielded from from the top, but
17 A. No. These were courses that were given 17 measures only that that comes from -- through the
18 after I had actually done inspections. 18 bottom, through the thin film, and it's a -- it works
19 Q. You described at least one of the courses 19 the same way that a Geiger-Muller did.
20 as a course on instrumentation? 20 Q. Did it measure the radioactivity in
21 A Yes. 21 millirocntgen or millirems?
22 Q. Could you tell me what that course 22 A It typically was in milliroentgens.
23 involved? 23 Q. Can you tell me what the difference is
24 A, It would involve the use of 24 between a milliroentgen and a millirem?
25 instrumentations. It would have involved the 25 A Yeah. The difference between a
Page 26 Page 28
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1 milliroentgen and a millirem is related to the 1 it depends upon how much activity is there.
2 different effects that different radiations have on 2 Q. Did you have any training in
3 individuals. Beta and gamma radiation have a 3 decontamination procedures while at the Atomic Energy
4 conversion factor of one, which means it reads 4 Commission?
§ directly. Neutrons have a factor of 10, which means 5 A No formal training.
6 that 1 milliroentgen, which is not the terminology 6 Q. Did you have some kind of on-the-job
7 used for neutron, but 1 would be 10 in terms of 7 training, so to speak?
8 millirem. In the case of alpha, I think it was a 8 A. Yeah. The issue of decontamination was
9 factor of 20. But the difference between 9 discussed and exchanges among inspectors and
10 milliroentgen and millirem is to account for the 10 supervision and things, and those from headquarters
11 different effects the radiation have. 11 would take place. And, of course, there was always
12 Q. You testified that you had some training in 12 documents to read where this had been written up.
13 evaluating geometry measurements or geometric 13 Q. In 1961, what were the procedures used at
14 measurements? 14 that time, generally, to decontaminate a facility that
15 A. They would discuss the issue of geometry. 15 was contaminated with radioactive materials?
16 If you have a situation where part of the source is 16 MR. SHIMADA: Obijection; the question is
17 shielded, you need to recognize that, because the 17 overbroad and vague.
18 radiation goes in all directions. So that if you have 18 MS. MCKEITH: Also it's vague as to whether
19 something in the way, it would shield it. So you 19 you're talking about decontaminating an area that will
20 would not get total measurement of the radiation 20 be used again for radioactive source work versus an
21 because some of it would be shielded out, and you need 21 area that would be decommissioned. I think if you
22 to be aware of those effects. 22 clarified it, it would help everybody.
23 Q. So the placement of your measuring 23 MR. PATTERSON: Q.The attorneys are
24 instrument might affect what reading you got? 24 going to be putting objections on the record so that
25  A. It can have an effect, yes. 25 they can preserve them if we use this testimony in
Page 29 Page 31
1 Q. And was the -- so you were getting training 1 later proceedings.
2 in evaluating the placement of the measuring 2 Did you understand the question or do I
3 instruments as compared to the source; is that what 3 need to clarify it?
4 this course involved? 4 MS. McKEITH: Sometimes the attorneys
5  A. Inessence, that's right. What it was -- 5 object because the question is actually vague and we
6 the attempt was to make you understand what happens if 6 want to make sure the record is very clear.
7 certain situations occur, and you need to be aware of 7 THE WITNESS: Would you restate it, please?
8 them so that when you make your valuation, you 8 MR. PATTERSON: Q.All right. With
9 understand what outside effects have occurred that 9 respect to a facility, that -- let's say, a licensed
10 could make a difference on the end-reading that you 10 facility licensed by the Atomic Energy Commission --
11 get. 11 what I'm asking is just a general case question of
12 Q. Isee. With respect to the alpha, beta, 12 what kinds of methods were used at that time to clean
13 gamma rays, are any of those waves more easily 13 radioactive materials contaminated in the facility.
14 blocked, for lack of a better word, than the others? 14 A, One technique would have been the use of
15 A, Yeah. Alpha is the easiest to block, and 15 chemicals or soaps or detergents or things like this
16 typically you can block it with one or two sheets of 16 in a liquid medium and then using some kind of a rag
17 paper. Betas are more energetic, but are also 17 or some other thing to wash it and take it up, which
18 easily -- you can easily shield them. And gammas are 18 would be used typically for surface type of things.
19 the most difficult to shield. 19 In the case of where it has gotten down in between
20 Q. What would you use to shicld a gamma 20 parts of linoleum or other similar materials, it would
21 radiation, generally? What types of materials? 21 involve taking those materials up. If it got into a
22 A. The best one, of course, would be lead, but 22 concrete crack -- surface crack or something like
23 concrete was used to shield for gammas. I'm sure 23 that, it would then have to be chipped out. Those
24 heavy metals, steel plates and things like that would 24 are, basically, the techniques and, of course, you
25 also be used in concert with something else. A lot of 25 know, the various ways of using -- you could use
Page 30 Page 32
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mechanical equipment like they use to clean floors,
you know; that would be the same as using a rag or
something, except it would just be using a mechanical
mechanism to do the physical removal.

Q. Was the Atomic Energy Commission involved
in developing procedure for cleaning up radioactive
contamination to be used by licensees?

A. Not our group.

Q. Was there another group that you're aware
of that did that?

A. If that did occur, it would have occurred
under the developmental part of the Atomic Energy
Commission, which is the other nonregulatory group,
and I don't know whether they were doing that or not.
15 Q. You had mentioned that you took a course in
16 environmental activities and licensed activities?

17 A Yes.

18 Q. What did that course involve?

19  A. At that point in time, the licensing _
20 process was getting involved or had become involved in
21 the environmental aspects of building primarily

22 nuclear power plants, but also some of the larger

23 licensed activities had an environmental component.

24 It involved the gamut of doing the preliminary

25 environmental assessments prior to the reactor
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1 Q. Did you receive any training on how to
2 survey a facility for radioactive contamination?
3 A Well, I guess you would say I received it
4 every time I received training on radiation safety,
-5 because that's basically telling you how to -- or
6 showing you how to make radiation measurements, and
7 you make the measurements in order to find the
8 contamination.
9 Q. Aside from the survey instruments that you
described, the Geiger-Muller and the ionization-type
instruments, were there other mechanisms used to test
for radioactive materials?

A. Later on, sodium iodide crystal and --
detectors were developed and used, and I'm not just
sure what others because we used -- at some point in
time we had a sodium iodide detector.

Q. Did you have any training on how to take a
wipe sample to test for radioactive material?

A. No formal training, no.

Q. Did you have some on-the-job experience on
how to take wipe samples?

A. Yeah, there was on-the-job experience.
There were discussions of how do you take a sample to
make a representative, and then you get into
discussions of how big an area are you talking about,
Page 35
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1 becoming operational. It included, for instance,
2 where activities occurred out in the ocean, it would
3 involve making sure that no oil was dropped out there
4 or, if any oil was, they had a program to collect it
5 and grease control and all of these types of things.
6 And it also involved the environmental samples
7 associated with evaluating the total environment
8 situation prior to the facility becoming operational.
9 Q. When you say "environmental situation,” do
you mean the effect of a nuclear power plant operating
around the surrounding environment?

A. No. It was, for instance, at Rancho Seco
it involved looking at the animals that were there and
they discovered a three-legged toad. It involved
making assessments of radioactive material that may be
there before any was brought on the site, so that you
know the background levels. And there were some
problems at Rancho in this area.

It involved an evaluation of the fish

population out in the ocean areas where the cooling
waters would be discharged and collected so that, at
22 some point down the line, you could make a comparison
23 to see whether the activities of the facility had an
24 effect on it. It was basically what we call
25 background -- establishing background information.

Page 34

and how do you -- what techniques to us¢ to randomly
sample that area and what would be the best way to do
it. It was talk among all of us.

Q. When you say discussions, would you have
meetings where these issues were discussed?

A. No formal meetings, no.

Q. While in the office, you discussed how to
take representative wipe samples, for instance?

A. Yes.

Q. How long did you work at the Atomic Energy
Commission?

A. T worked until the Atomic Energy Commission
was eliminated and divided into the two groups, which
was in 1975. And at the time of dissolution, I went
with the group that became the Nuclear Regulatory
Commission.

Q. You testified when you first went to work
at the Atomic Energy Commission, you were a radiation
specialist. Did your position change at any time
while with the Atomic Energy Commission?

A. Yes. Around 1980, I got involved in
emergency preparedness at nuclear power plants, and
23 then I eventually made section chief in charge of

24 emergency preparedness.
25 Q. I'm sorry, in charge of --
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1 A. Emergency preparedness. 1 preparedness requirements in place at that time?
2 Q. Now, you say in 1980, at that point you 2 A. There was an extensive modification to the
3 were with the Nuclear Regulatory Commission? 3 requirements in the regulations as the result of the
4 A Yes. 4 Three Mile Island accident, and there was an extensive
5 Q. Sowas it -- from 1959 to 1975, were you a 5 evaluation of the reactor sites to see how they were
6 radiation safety specialist? 6 coming along with respect to implementing those new
7  A. I was aradiation specialist. 7 requirements. And then having gone through that
8 Q. Did your duties or responsibilities change 8 initial evaluation at all sites, then, from thereon,
9 during that time period from '59 to '75? 9 it was routine inspections of those activities.
10  A. Yes, it did. In around 1968 or 1969, my 10 Q. Do you remember in 1960, '61, the
11 responsibilities changed to the extent that my 11 personnel -- the names of the personnel in your
12 assignments were with large licensed facilities like 12 inspection group?
13 Vallecitos and for nuclear power plants, and the 13 A Yes.
14 general types of licenses I was not inspecting 14 Q. Could you give me those names?
15 anymore. 15 A. The director was Richard W. Smith. The
16 Q. And did you countinue with those 16 assistant director was Gene Blanc, B-1-a-n-c. The
17 responsibilities from approximately *68, '69 through 17 inspectors included Sam Cassalina, William Cooley,
18 19757 18 Herb Young. There was a reactor inspector, Robert
19 A. Yes. 19 Engleken. There were two secretaries, Ida
20 Q. Now in 1975 when AEC broke up into two 20 Alexander --
21 parts, you went with the Nuclear Regulatory 21 Q. That's very good.
22 Commission? 22  A. --and Barbara Govia. And there was an
23 A That's correct. 23 investigator and I don't remember his name.
24 Q. What was your position at that time? 24 Q. Do you keep in contact with any of these
25  A. It was the same. 25 people?
Page 37 Page 39|
1 Q. Radiation safety specialist? 1 A. Bill Cooley has passed away. I sce Gene
2 A Yes. 2 Blanc periodically. Gene lives in Moraga.
3 Q. And then in 1980, you moved to emergency 3 Q. Here in Moraga, California?
4 preparedness of nuclear reactor incidents, I suppose; 4  A. Moraga, California. And I do not have any
S is that correct? 5 contact with Dick Smith. I see Ida Alexander
6 A. Basically, emergency preparedness was the 6 periodically.
7 inspection and review of emergency plans at nuclear 7 Q. Do you know where she lives?
8 power plants, but it also included the response of the 8  A. She lives in Orinda, California.
9 agency to a nuclear accident, and the program that the 9 Q. What about Sam Cassalina?
10 agency had for those areas. It also involved 10 A Sam Cassalina was -- left the office in the
11 interfaces with the states on emergency preparedness. 11 early '60s, and I heard of some of his activities for
12 Q. Did you assist in developing emergency 12 a few years and have not had any further contact.
13 preparedness plans? 13 Q. And what about Herb Young?
14 A For the agency, yes. 14 A Herb Young, in the early '60s, moved back
1S Q. And did you evaluate emergency preparedness 15 to the office established in Atlanta, Georgia, and I
16 plans of various facilities? 16 have not heard anything since.
17 A. Yes, those within the region. 17 Q. You may have mentioned this already, but
18 Q. Would you provide comments to the facility, 18 Bill Cooley?
19 perhaps, on how to improve their emergency 19 A. Bill Cooley is passed away.
20 preparedness or deficiencies, that kind of thing? 20 Q. What about Richard Smith?
21  A. The agency's inspectors were not allowed to 21  A. Dick lives in I think it's Woodbe Island in
22 do that. We were told to make an evaluation and 22 Puget Sound up near Seattle, Washington.
23 either say yes, it met the requirements, or no, it 23 Q. Could you describe, in general, what the
24 didn't meet the requirements. 24 responsibilities were of the inspection group?
25 Q. So there were specific emergency 25 A The inspection group's responsibilities
Page 38 Page 40
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1 were to evaluate the licensed activities with 1 terminated.

2 compliance of the radiation safety and other 2 Q. When you say "request from the licensing

3 requirements in the regulation. It was to evaluate 3 group” --

4 the safety practices. It was to evaluate the handling 4 A Yes.

5 of radioactive wastes. In the case of nuclear 5 Q. - was this the licensing group that was

6 reactors, the radiation specialist's function would 6 located in Bethesda?

7 also include the environmental programs. I think 7  A. Yes. Organizationally, the inspection

8 those were the primary areas of responsibility. 8 function and the licensing function were separate.

9 MR. PATTERSON: Can we go off the record 9 Q. As an inspector, how would you be informed
10 for a couple minutes. 10 of the AEC requirements, new regulations or guidance?

11 VIDEO OPERATOR: Going off the record at 11  A. Weeach had copies of the regulations, and
12 11:04. 12 as amendments were issued, we would get those
13 (Break in proceedings.) 13 amendments to put in our document, in our book. They
14 VIDEO OPERATOR: We're back on the record 14 were working documents.
15 at 11:12. : 15 Q. Did you periodically reccive any kind of
16 MR. PATTERSON: Q.Mr. Fish, how long did 16 guidance documents from the Atomic Energy Commission
17 you work at the NRC? 17 that weren't in the form of regulations that --
18  A. Until I retired in December of 1989. 18  A. The office received copies of the guidance
19 Q. Did you have the same position from 1980 19 documents, and typically those would be circulated to
20 through December of 1989 while at the NRC? 20 the inspectors, and then ultimately wind up in a
21 A. Yes. 21 central location, which one might call a library.
22 Q. We were talking, before we went off the 22 Q. What kind of guidance documents did you
23 record, about the general responsibilities of your 23 receive? ‘
24 group, and we talked about evaluating licensing 24  A. They covered all kinds of guidance
25 activity, evaluating safety practice, handling of 25 documents that would be — they were primarily
Page 41 Page 43

1 radioactive wastes. Would you be involved in actually 1 intended to provide guidance to the licensees as

2 going to a licensed facility and reviewing their 2 oppose to internally. At some point in time, they

3 procedures? 3 started issuing regulatory guides, and, of course, in

4 A Yes 4 addition to those, there were the group guides, for

5 Q. Would your group also be responsible for 5 instance, the NCRP, the National Council on Radiation

6 overseecing the decommissioning of a facility? 6 Protection and measurement had documents. We would

7  A. We would be involved in -- to the extent 7 have access to those, too, as well as the internal

8 that the commission was involved, yes, we were part of 8 documents that were available to licensees.

9 that process. 9 Q. You stated that your group would receive a
10 Q. And what would be your responsibilities as 10 request from the licensing group -- let's back up a
11 part of that process? 11 little bit. Was it your understanding that if a
12 A. The process involved, from our perspective, 12 licensee wished to terminate the license and
13 receiving a request from the licensing group that the 13 decommission the property and have it released for
14 licensee had requested the authority to abandon the 14 unrestricted use, that that request would be made to
15 facility, and would have been required to provide a 15 the licensing group in Bethesda, Maryland by the
16 survey of the facility, which would have been provided 16 licensee?

17 to us, and licensing would request that we make a 17 A That's correct.
18 confirmatory survey. We would likely make the 18 Q. And then the licensed group, would they
19 confirmatory survey. And once we had confirmed that 19 contact your office?
20 the release requirements established by the licensing 20  A. They would either send a memo requesting a
21 group had been met, we would have submitted a written 21 confirmatory survey to our headquarters people, which
22 report to our headquarters confirming that the release 22 would then be transmitted to the field, or in some
23 criteria had been met. That report would have been 23 cases, they might send the request directly to the
24 then transmitted to the licensing people with a 24 field.
25 statement saying that we recommend that the license be 25 Q. Would the request gencrally be in writing?
Page 42 Page 44
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1 A. Always in writing. 1 did. Ours was a random survey.
2 Q. And would you be provided with whatever 2 Q. So you conducted direct radiation
3 survey the licensees had conducted on the property at 3 measurements. Do you recall what instruments you were
4 that time? 4 using in 19617
5 A Yes, we would. 5  A. Yeah. We were using a Geiger-Muller survey
6 Q. Would you review those surveys prior to 6 instrument.
7 conducting your own survey? 7 Q. Any other instrument?
8 A Wewould 8 A Not that I can remember.
9 Q. How would you be informed of the 9 Q. And you also recall conducting or taking
10 requirements related to the level of radiological 10 wipe samples?
11 contamination which would be allowed on the property |11  A. Yes.
12 in the event it was going to be released for 12 Q. Would these wipe samples be taken randomly
13 unrestricted use? 13 through the facility?
14 A. A copy of the letter of the licensee would 14 A Yes.
15 also be sent to our office. 15 Q. Would you take wipe samples of both
16 Q. And would the letter to the licensee 16 restricted and unrestricted arcas?
17 contain the requirements the licensee was to meet in 17 A. Yes.
18 order to obtain its termination of its license and 18 Q. And would you take direct radiation
19 release of the property? 19 measurements of both restricted and unrestricted
20 A It would. 20 areas?
21 Q. During the 1961 time period, were there any 21 A Yes.
22 regulations which provided the levels of radiological 122 Q. Once you had conducted your survey, what
23 contamination allowed on a property intended to be 23 would you do next?
24 released for unrestricted use? 24 A. If there were levels of radiation or
25 A No. 25 removable contamination in excess of the limits stated
Page 45 ‘ Page 47
1 Q. Were the requirements imposed on a licensee 1 to the licensee, we would identify those areas and the
2 secking to terminate the license essentially on a 2 licensee would have to do additional decontamination,
3 case-by-case basis? 3 and then we would come back and make additional
4 A They were. 4 surveys.
5 MS. McKEITH: Could you reread that last 5 Once all of the results of our confirmatory
6 question? 6 survey show that the release criteria had been met, we
7 (Record read.) 7 would then summarize or document the results of our
8 MR. PATTERSON: Q. When I'm referring to 8 survey in a report and send it to our headquarters
9 "requirements,” I mean the clean-up criteria for that 9 with a transmittal memo stating the fact that the
10 facility to meet in order to terminate their license 10 release criteria had been met, and then our inspection
11 and release the property and have the property 11 headquarters would then transmit it to the licensing
12 released for unrestricted use. Those criteria were on 12 people with the same request.
13 a case-by-case basis? 13 Q. Would the transmittal memo contain a
14 A They were. 14 recommendation that the license be terminated?
15 Q. Now you indicated that your group would 15 A It's likely that the one going from our
16 conduct a confirmation survey? 16 headquarters to the licensing people would say that
17 A. Confirmatory survey. 17 the release criteria had been met and that we
18 Q. What did that involve? 18 recommend that the license be terminated, but since I
19 A. Well, it involved making a survey similar 19 didn't generate those memos, I couldn't state any more
20 to what the licensee had performed, but just to 20 than I have.
21 confirm his results, and we would make the same types 21 Q. Who would generate those memos within your
22 of surveys. We would make direct radiation 22 group?
23 measurements. We would also take wipes to assess the 23 A. Within our group, the report would have
24 removable contamination. It wouldn't necessarily be 24 been prepared by myself or the inspector performing

25 in the same areas, but it could be, that the licensee
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25 the confirmatory survey. That same person would have
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1 drafted a transmittal memo for signature of the 1 would address the change and why the change and
2 supervisor or director for transmittal to our 2 programs that would be related to it.
3 headquarters. The supervisor would then make 3 Q. Would you interview any representative of
4 appropriate changes that he wanted, essentially, in 4 the licensee prior to conducting -- prior or during
5 the transmittal memo, but if he had questions about 5 the time you were conducting your survey?
6 the inspection or the confirmatory survey report, that 6 A. Confirmatory survey?
7 would be resolved before it was put in final form, 7 Q. Confirmatory survey.
8 then the package would be sent to headquarters. 8  A. There was contact made with the licensee to
9 Q. Were the confirmatory surveys always 9 establish a visit to make the confirmatory survey, and
10 documented, in your experience? 10 there was always initially a licensee present. For
11 A Always. 11 the most part, there was always a licensee
12 Q. And would there -- in your experience, 12 representative present, but it's conceivable on large
13 would there also have been some sort of transmittal 13 releases that we would be on our own, but in this
14 from your group to licensing in Maryland? 14 case, that would not be so. There would have been a
15 A. The transmittal from our group in the field 15 licensee person there at all times.
16 would be to the inspection function and headquarters, 16 Q. What part of the Atomic Energy
17 and then the inspection function and headquarters 17 Commission, what division, would actually terminate
18 would then transmit it over. 18 the license?
19 Q. You mean the inspection function and 19 A The licensing people.
20 headquarters in Bethesda, Maryland? 20 Q. And that would be the licensing group out
21 A. Right, 21 of Bethesda, Maryland?
22 Q. And they would transmit it to the licensing 22 A. In Bethesda, Maryland.
23 portion of the AEC? 23 Q. And would you generally -- would your
24  A. Right 24 office receive copies of any notice to the licensee
25 Q. Prior to conducting a confirmatory survey, 25 that the license had been terminated at that facility
Page 49 Page 51
1 would you generally attempt to find out information 1 if you had conducted a confirmatory survey?
2 about the property first? 2 A. Yes, we would have gotten a copy of the
3 A. The inspection file would be completely 3 termination letter.
4 reviewed before it went and that would include the 4 Q. And what division would authorize -- would
5 license, the backup documentation to the license, and 5 that same division authorize the release of the
6 then the inspection reports, previous inspection 6 property for unrestricted use?
7 reports. 7  A. The letter typically stated that the
8 Q. So you would review the actual license 8 licenses were terminated and the property could be
9 issued to that licensee prior to conducting your 9 used for unrestricted use.
10 confirmatory survey? 10 Q. Mr. Fish, as you know, this case involves a
11 A Yes. 11 property located at 170 West Providencia Street in
12 Q. And you talked -- 12 Burbank, California. Are you familiar with that
13 A. That includes any amendments that had been 13 property?
14 issued to it. 14 A. Tam.
15 Q. What backup docs would these files 15 Q. And were you involved in conducting the
16 typically contain? 16 confirmatory survey of that property?
17 A. The backup documentation is documentation 17 A. I made the confirmatory survey.
18 submitted by the licensee to the licensing people, 18 Q. Do you recall what regulations or
19 initially, for the initial issuance of the license. 19 guidelines were in place at that time with respect to
20 It would contain the complete program of what they 20 the cleanup criteria for the Providencia property?
21 were going to do and the radiation safety program and 21 A No,Idonot.
22 all of the other things that the licensing people 22 Q. Youdon't remember?
23 required to be submitted before they would issue a 23 A Idon't remember.
24 license. It also included any documents that the 24 MR. PATTERSON: I'm going to show Mr. Fish
25 licensee submitted to have amendments issued, which 25 a document that we'll mark as Exhibit 1 to Mr. Fish's ‘
' Page 50 Page 52
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1 deposition. Have this marked, please. 1 were in 19617
2 (Whereupon, Defendant's 2 A No,Idon't. Idon't remember what they
3 Exhibit 1 was marked 3 were.
4 for identification.) 4 Q. Does reading the four requircments on this
5 MR. PATTERSON: Q.Mr. Fish, I'll ask 5 letter refresh your recollection as to what might have
6 that you review this document for a moment. 6 been the requirement at Providencia Street?
7 A Yes 7  A. The second requirement of 2 millirem in any
8 Q. Mr. Fish, this documents appears to bec a 8 one hour at a distance of 3 inches is something that
9 letter from the Atomic Energy Commission to Isotopes 9 seems reasonable to me at this point in time, that
10 Specialties Company regarding the criteria that was to 10 that's the number that would have been used because
11 be used at a property located at 703 Main Street 11 typically 2 millirem was an accepted number for a
12 Burbank for purposes of terminating the license. Is 12 maximum radiation level.
13 that a fair summary of the document? 13 MR. SHIMADA: Move to strike as
14 A, Yes,itis. 14 nonresponsive as to what his recollection was.
15 Q. And would this typically be the kind of 15 THE WITNESS: The third one does not. 1
16 letter that the licensee would receive during this 16 don't recognize that number. There was a second
17 time period regarding the criteria for that 17 number at a higher distance, but that number is -- I
18 property -- the cleanup criteria for that property? 18 don't recall.
19 A Yes. 19 MR. PATTERSON: Q.Okay. And would --
20 Q. Now, there's a listing of four criteria on 20  A. The fourth one is what we typically used.
21 the first page. Do you see that? 21 Q. The fourth one, it says: “No radiation
122 A. Yeah, I do. 22 attributable to byproduct material contained in drain
23 Q. The first criteria is that: "The 23 lines or pipes located within the boundaries of the
24 radioactive contamination must not be readily 24 property shall be detectable by surface measurements
25 removable from the property.” Can you explain to me, |25 made with a scintillation-type survey meter.” So you
Page 53 Page 55
1 if you know, what might be meant by what is "readily 1 would typically at that time conduct surveys of the
2 removable"? 2 drain lines and pipes?
3 A. The purpose of the wipes was to detect or 3 A We would have.
4 to assess the compliance with this requirement. We 4 Q. This indicates that the radiation level at
5 had some numbers that we used to define "readily 5 3 inches from the surface was -- what's the
6 removable" because it doesn't say, so we had to define 6 implication of the distance 3 inches? Why do you
7 it. And that would have been acceptable -- the 7 think that would have been used?
8 numbers we were using would have been acceptable to 8 MR. SHIMADA: As phrased, the question
9 the licensing people, but I don't remember what the 9 calls for speculation.
10 numbers are. 10 MR. PATTERSON: Q.Do you understand the
11 Q. What were the -- when you say "numbers,” do 11 question or would you like me to try again?
12 you mean levels of detectable contamination? 12 A. Ithink I understand the question. It's an
13 A Yeah. When you take a wipe, you put it in 13 attempt to or it is establishing a maximum amount of
14 a scaler and measure it, and you get -- the end result 14 radiation that is allowable at the facility to meet
15 is counts per minute from that wipe. The wipe would 15 the de minimus requirements. It's related to
16 have been taken over an approximate area so that we 16 potential exposure to individuals occupying that space
17 can now get the results in counts per minute per area, 17 in an unrestricted use. Sets the upper limit.
18 typically a hundred square centimeters. We then 18 Q. Let me ask it a different way. Is the --
19 convert it to dpm, which is an efficiency conversion 19 would the distance between the measuring instrument
20 on the instrument. And then that number, the end 20 and the radioactive source have an effect on what you
21 result, which would be in disintegrations per minute 21 were reading on your instrument?
22 per hundred square centimeters, would then be used to 22 A. Yes. There is the -- you set it at an
23 assess the amount of removable activity for that area 23 established distance because if you didn't set an
24 sample. : 24 established distance your -- you wouldn't be able to
25 Q. You don't recall today what those numbers 25 relate one reading -- a reading in one location to a
Page 54 Page 56
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1 reading in another location. So it had to be an 1 (Whereupon, Defendant's
2 established distance. And the distance that you 2 Exhibit 2 was marked
3 measured -- you make the measurements in has an effect 3 for identification.)
4 on the reading. The farther away you are, the less 4 MR. PATTERSON: Q.Take a moment to just
5 reading you get. 5 take a look at that document. There's a docket number
6 Q. Do you remember what the detection limits 6 on the top right-hand corner. Do you sce that? It
7 of the instrument that you would use in 1961 to 7 says 27-7?
8 conduct a confirmatory survey, what those detection 8 A Yes.
9 limits were of the instrument? 9 Q. Do you know what that refers to?
10 A. The minimum detectable would have been a 10 A. Yeah. Each licensee for each license was

11 tenth of an mr per hour. There were some instruments

11 given -- there was a docket number assigned to it. So
12 it relates to a licensee and a license of that

Combs & Greenley, Inc. (415) 512-1234

12 that went down to a hundredths of an mr per hour, but,
13 at this point in time, I can't differentiate between 13 licensee.
14 those two with respect to the instrument I used. 14 Q. Would that docket number be assigned by the
15 Q. When you say "mr per hour," what does "mr" 15 Atomic -- by the AEC? '
16 stand for? 16 A. In this case, it would have been assigned
17  A. That means milliroentgens per hour. 17 by the AEC, yes.
18 Q. Would the instrument have a meter on it 18 Q. And there's a sort of a stamp. You sce
19 which would show you in some fashion what you were 19 that, where it says *Docketed February 1st, 19617
20 detecting? 20 A Yes.
21 A Yes. 21 Q. "Division of," I think, it says "Licensing
22 Q. And would the meter be in divisions of 22 and Regulation"?
23 what? Milliroentgens -- 23 A, Um-hum.
24  A. Milliroentgen per hour. And it had several 24 Q. What was that purpose of that stamp, if you
25 scales on it. ] mean, one was -- times one, 1 time 25 know?
Page 57 Page 59|
1 10, 1 times 100. 1 A. Just to acknowledge receipt of it and its
2 Q. What were the scales used for? 2 docketing.
3 A. To allow the instrument to record higher 3 Q. What is meant by "docketing”?
4 levels of activity. It would change the scale from 4 A It's an assignment. That's their way of
5 saying -- from one-tenth of milliroentgen per hour to S assigning all items related to a specific licensee and
6 one milliroentgen per hour. You could then switch it, 6 specific license. Docketing means that it has been
7 and then it would go from 1 to 10, and times a hundred 7 received and acknowledged and from there it tends to
8 would go from 10 to 100 just to allow you to get 8 become a -- it might be published in the federal
9 higher readings and record on the meter, 9 register to indicate it had been received.
10 Q. And what would -- what would cause you to 10 Q. When you say "received and acknowledged,”
11 switch from different scales? Would that be dependent |11 received and acknowledged by whom?
12 upon the amount of radioactivity that's occurring in 12 A In this case, it was received by the
13 the area you're testing? 13 Division of Licensing and Regulation.
14 A. If the meter shows that I'm off scale high, 14 Q. In the upper left-hand corner.
15 1 then have to switch it to a higher level to get it 15 A Yes.
16 back to on scale so that I could make a determination 16 Q. There's a some reference to -- there's some
17 of what it was. 17 numbers there, it says, "(4-580-6, 7, 8, and C-53
18 Q. And is this scale sort of a like a -- I'm 18 perhaps 52)," do you see that?
19 trying to imagine -- like an arrow -- like with a 19 A Yes.
20 speedometer would have where you sce an arrow move |20 Q. Do you know what that refers to?
21 across the scale? Is that what these counters have? 21 A Yes
22 A Yes. 22 Q. What does that refer to?
23 Q. Mr. Fish, I'm going to show you a second 23 A. The first one refers to license No. 4-,
24 document which I would like the court reporter to mark |24 looks like, 580-6. That's a license. The 7 refers to
25 as Exhibit 2. 25 license No. 4-580-7. The third one is 4-580-8. So _
Page 58 Page 60
Page 57 - Page 60




Raymond F. Fish, Jr.

October 12, 1999
Volume 1

1 those are three byproduct material licenses. The

2 other number, the C-5352 refers to a source material

3 license.

4 Q. This letter is a little bit difficult to

5 read, so I'm going to read a portion of it. It states

6 that this is a letter to Nuclear Corporation of

7 America, Inc., Isotopes Specialties Company Division,

8 170 West Providencia, Burbank, California.

9 "Gentlemen, we were advised by telegram dated January
10 3rd, 1961 from Mr. John Vaden, that Isotopes
11 Specialties Company, Division of Nuclear Corporation

has a legal licensee listed in license numbers

4-580-6, , 4-580-7, , 4-580-8 and C-5352, and is
responsible for any license material in the form of
radioactive contaminants fixed to real property at the
170 West Providencia facilities. References made to
our letter of December 23rd, 1959, regarding the
levels of contamination which would be considered de
minimus at your previous 703 Main Street, Burbank,
California facility (copy enclosed). These de minimis
criteria will also apply to the current situation.

Upon completion of any necessary decontamination

21 here. "From informal communications we understand

22 that another division of your corporation will

23 continue to occupy these facilities for purposes not

24 covered by ABC licensing. The Nuclear Corporation of

25 America, Inc., Isotopes Specialties Company Division,
Page 62

25

12 of America, Inc., had been sold to U.S. Nuclear 12 procedures you're requested to notify this office of
13 Corporation. Further, by letter dated January 4th, 13 the contamination levels which remain in the
14 1961, U.S. Nuclear Corporation requested an amendment |14 buildings.”
15 of its license No. 4-5241-1 to authorize the 15 Is it your understanding, Mr. Fish, that
16 decontamination of the Nuclear Corporation of America, |16 this letter appears to be stating that the four
17 Inc., Isotopes Specialties Company Division 17 criteria that I showed you in the Exhibit 1 letter
18 Laboratory premises located at 170 West Providencia, 18 were the criteria that were to be used at Providencia
19 Burbank, California.” 19 Street?
20 Mr. Fish, did you know Mr. John Vaden? 20 MR. SHIMADA: Objection; calls for '
21 A, Yes. 21 speculation, lacks foundation as phrased.
22 Q. How do you know him? 22 THE WITNESS: Yes.
23  A. Through my respensibilities as an 23 Ms. McKEITH: Join in the objection.
24 inspector. 24  A. This letter does require those same
25 Q. Do you know who he worked for at that time? 25 requirements for the decontamination of the 170 West
Page 61 Page 63
1 A. At that time, I don't remember who he 1 Providencia.
2 worked for. 2 MR. PATTERSON: Q.So if you were
3 Q. Do you know who he worked for at any time 3 conducting the confirmatory survey at this property,
4 that you recall? 4 would these have been the criteria that you would have
5 A. Well, at some point in time, I know he 5 used even though you don't remember today?
6 worked for the licensing people in the NRC. 6 A Yes, they would.
7 Q. Let me ask it a different way. Do you have 7 MR. SHIMADA: Same objections.
8 a recollection that Mr. Vaden worked for Isotopes 8 MS. McKEITH: Same objections.
9 Specialties Company at one point? 9 MR. PATTERSON: 1'm going to show you
10 A. At this point in time, I do not remember 10 another document that we'll mark as Exhibit 3 to
11 that fact. 11 Mr. Fish's deposition.
12 Q. The letter indicates that U.S. Nuclear 12 (Whereupon, Defendant's
13 Corporation was requesting an amendment of its license {13 Exhibit 3 was marked
14 to authorize the decontamination of the 170 West 14 for identification.)
15 Providencia property. Would an amendment to its 15 MR. PATTERSON: Q.Have you had a chance
16 license be necessary for it to conduct ~- for U.S. 16 to look at this document, Mr. Fish?
17 Nuclear Corporation to conduct this work if it wasn't 17 A Yes
18 part of their original license? 18 Q. At the top of the document its heading --
19 A Yes, it would. 19 although it's difficult to read, I believe it reads
20 Q. I'm going to continue reading for a second 20 "Contamination Guides” at the top. And then there's a

heading called "Vacating Facilities.® Do you sec
that?
A. Yes.
Q. And then underneath that are four -- appear
to be four criteria, clean-up criteria. Those
Page 64
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1 clean-up criteria appear to be the same criteria that 1 MR. PATTERSON: Q. Any of the other
2 are listed in the Exhibit 1 letter; is that right? 2 pictures --
3 A Yes. 3 A. None of the others were used at that
4 Q. If this document were -- did you maintain a 4 facility. 1 recognize the meters, but none of them
5 file that you used in making sure that you understood 5 were used in that confirmatory survey.
6 what -- did you maintain any kind of personal file of 6 Q. Could you look at the page that has 527 at
7 documents? 7 the top? You see there's two pictures there in the
8 A No. 8 bottom picture. Do either of those two instruments
9 Q. During this time period? 9 that are on that table look like one you might have
10 A No. . 10 used?
11 Q. Did you keep any kind of folder where you 11  A. The one instrument that is in the center
12 maintained regulations or guidance documents at that 12 top is also similar to the one I used.
13 time? 13 MS. McKEITH: Could we just clarify. It is
14  A. Idid not. 14 not the one you used, however?
15 Q. Was onc maintained at the office, to your 15 THE WITNESS: It does not look like the one
16 knowledge, for general use? 16 I used, but it's very similar.
17 A. There were folders for each license which 17 MR. PATTERSON: Q. And the same goes for
18 contained all of the materials that were germane to 18 figure 8A -- it looks like the onc you used, but it
19 that license. A copy of the license, the applications 19 may not have been the exact piece of equipment?
20 associated with it and inspection results, and other 20  A. Iknow this one is not.
21 correspondence. 21 Q. How do you know that?
22 Q. Mr. Fish, do you recall the kind of 22 A. It doesn't look like the instrument I used.
23 instrument you used in conducting the confirmatory 23 Q. Now, these instruments have what I'll
24 survey at 170 Providencia? 24 describe as a box and then what appears to be some
25  A. Yeah. Iuseda Geiger-Muller tube survey 25 sort of tube connected to the box. What portion of
Page 65 Page 67
1 instrument, 1 the instrument did you use to actually measure the
2 Q. Do you remember what the detection limit of 2 radioactivity?
3 that Geiger-Muller tube was? 3 A The detector is the tube.
4 A No, I do not remember specifically. 4 Q. What type of detector was used in the
5 MR. PATTERSON: Can we go off the record 5 instrument that you used at Providencia Street?
6 for a minute? 6 A It was a Geiger-Muller tube.
7 VIDEO OPERATOR: Going off the record at 7 Q. A Geiger-Muller tube?
8 11:56. 8 A Yes
9 (Discussion off the record.) 9 Q. Can you explain to me how that detector
10 VIDEO OPERATOR: We're back on the record 10 works?
11 at 12:04, 11 A. It's a tube that has a center wire to it,
12 MR. PATTERSON: Q.Mr. Fish, I'm going to 12 and it -- as the radiation goes in, it records
13 show you a document which contains some pictures of |13 electrically the event, and then transmits it down the
14 various survey instruments, and I would like you to 14 electrical wire to the box which has the meter.
15 look through them and see if you recognize any 15 Q. Do you remember the -- was there an opening
16 instruments that you may have used at the Providencia 16 or a window in the tube that would allow the materials
17 facility. 17 to come in to the tube?
18 And I'll have the reporter mark this as the 18  A. The tube is shielded, and it has both -- it
19 next number, please. 19 has a window in it that can be used both open and
20 (Whereupon, Defendant’s 20 closed.
21 Exhibit 4 was marked 21 Q. Do you remember the window thickness of the
22 for identification. 22 instrument that you used at Providencia?
23 THE WITNESS: Figure 8a is similar, but not 23 A Idonot.
24 exactly like the one I used. It has the same type of 24 Q. Do you remember the detector size for the
25 a detector with the same connection to the meter box. 25 tube?
Page 66 Page 68
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1 A. Idonot. When you say the window size, 1 A Periodically, the instruments were
2 are you talking about the detector or are you talking 2 calibrated.
3 about the shield around it on the previous question? 3 Q. Who did the calibration?
4 Q. Inthe window thickness? 4 A Idon't remember.
5 A. Yes. 5 Q. Would you do the calibration?
6 Q. I'm talking about the detector portion. 6 A. No, I would not do the calibration.
7  A. The detector portion, yeah. I do not 7 Q. Did you wear any kind of headset when you
8 remember the -- 8 conducted your survey at Providencia?
9 Q. Do you recall the thickness of the shield 9 A No,Idid not.
10 around the tube? 10 Q. Referencing the criteria that are listed in
11 A. Not specifically except that it was a metal 11 Exhibits 1, 2, and 3.
12 shield that you used to open and close. 12 A Yes.
13 Q. Where was the window located on the tube of 13 Q. Assuming those are the criteria that you
14 the instrument that you used at Providencia? 14 would have used in conducting your confirmatory
15 A. Well, it would be similar to the picture 15 survey, can you tell me first how you conducted your
16 shown. It would be a tube like this with a shielding 16 direct readings at the Providencia property?
17 around it, and the shielding would have a movable 17 MR. SHIMADA: Objection; question calls for
18 piece that became the window, and you could move it 18 speculation, lacks foundation.
19 aside so that you had direct exposure of the 19 THE WITNESS: When I made the surveys, 1
20 Geiger-Muller tube to the radiation, or you could 20 would make the measurements -- assuming these are the
21 close it in which case you put the additional density 21 criteria, I would make the measurement at three inches
22 of the window to shield out the lower energy 22 and use the criteria shown in No. 3, which is a value
23 radiation. ) 23 at 18 inches. And the reason for doing that is if
24 Q. Was the tube that you used I'm going to 24 it -- it would allow me to differentiate between
25 refer to this as a side or end window? 25 possible problems, so that if I found numbers above
Page 69 : Page 71
1 A. It would be a side window. 1 the 0.25 millirem, then I would make an additional
2 Q. Side window. So the window wasn’t at the 2 evaluation to see that it met the 2 millirem at 3
3 bottom portion of the tube? 3 inches criteria. But if it met the 0.25 millirem
4 A No. 4 criteria at 3 inches, it automatically met it at 18
5 Q. It was on the side of the tube? 5 inches. So it was just a simpler way of restricting
6 A Yes. 6 the additional work I had to do with respect to
7 Q. Would you use the tube differently, in 7 evaluating radiation levels that are above the 0.25.
8 terms of how you held it, to take a measurement 8 Q. Just so I understand: So you would have
9 depending on whether it was an end window or a side 9 measured and looked for .25 millirems at any one hour
10 window? 10 at 3 inches?
11 A Yeah. Those instruments would be used 11 A I'would
12 differently because what you do would be to -- in the 12 Q. Do you also recall taking wipe samples
13 case of an end window, you would expose the end of the 13 during your confirmatory survey at Providencia?
14 tube in order to get the measurement. In the side 14 A Ido.
15 window, you expose the side of the tube. 15 Q. And how were those wipe samples analyzed?
16 Q. So you would hold the tube horizontally to 16  A. They were taken back to the office and
17 the area that you were testing? 17 counted in a scaler.
18  A. In the case of side -- the whole length of 18 Q. At the office?
19 the side of the tube, yes. 19 A, Atthe office.
20 Q. Did the Atomic Energy Commission own the 20 Q. How large were the wipes that you used when
21 instrument that you used to conduct your confirmatory |21 you took a sample?
22 survey at Providencia Street? 22 A. The filter papers were approximately
23 A, Yes. 23 one-and-a-half to two inches in diameter. And they
24 Q. Were these instruments -- was this 24 would be filter papers typically used in a chemistry
25 instrument calibrated? 25 lab, and I would just use finger pressure to wipe the
Page 70 Page 72
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1 filter paper on the surface. 1 We're going off the record at 12:17.
2 Q. How large of a surface area would you wipe 2 (Luncheon recess taken at 12:17.)
3 with the one particular wipe sample? 3 --000--
4  A. One wipe would typically be used over a 4 AFTERNOON SESSION  1:12 p.m.
5 one-square meter, and we would make about 10 short 5 VIDEO OPERATOR: Here begins Videotape No.
6 swipes over that one square meter area. 6 2 in the deposition of Raymond Fish. We're back on
7 Q. Using the same wipe? 7 the record at 12 minutes past 1:00.
8  A. Using the same wipe. 8 MR. PATTERSON: Q.Good afternoon,
9 Q. And then what would you do with the wipe 9 Mr. Fish. I'm going to show you a document we'll have
10 after you had done that? 10 marked next in order.
11 A. Putitin a container -- in a holder, 1 (Whereupon, Defendant's
12 either a -- well, for the most part, it was put in a 12 Exhibit 5§ was marked
13 small manila envelope so it wouldn't get contaminated 13 for identification.)
14 or would be preserved. 14 MR. PATTERSON: Q.For the record, this
15 Q. And then -- 15 is "Part 20, Title 10 - Atomic Energy Commission
16  A. And then taken back to the office for 16 Regulations." At the top it says: "AEC reprint
17 counting. 17 containing amendments issued through July 30, 1958."
18 Q. Would you take them back yourself -- 18 Mr. Fish, would these regulations have been
19 A Yes 19 regulations that you would have reviewed as part of
20 Q. -- if you were doing the wipe samples? 20 your responsibilities at AEC in 1959, 19607
21 A Yes. 21 A Yes.
22 Q. Would you do the analysis of the wipe 22 Q. And do these regulations look familiar to
23 samples yourself? 23 you today?
24 A Yes. 24 A. They do.
25 Q. Do you remember doing that for Providencia 25 Q. I'd like to refer you to Section 20.102,
Page 73 Page 75
1 Strect? 1 which is on page 3, essentially, of the document. It
2 A Yes ‘ 2 refers to permissible levels of radiation in
3 Q. Do you remember talking to anybody employed 3 unrestricted areas. Do you see that?
4 by Isotopes Specialties Corporation prior to 4 A Yes.
5 conducting your survey where the topic was the survey, 5 Q. And Subsection B provides that: "Except as
6 the decontamination procedures? 6 authorized by the Commission pursuant to paragraph
7  A. No, I don't remember that. 7 (small a) of this section. No licensee shall possess,
8 Q. Do you have a specific memory of reviewing 8 use, or transfer licensed material in such a manner as
9 the Isotopes Specialties file before conducting the 9 to create in any unrestricted area from radioactive
10 confirmatory survey? 10 material and other sources of radiation in his
11 A. Ido not have a specific memory of going 11 possession: (1) Radiation levels which, if an
12 through the file. 12 individual were continually present in the area, could
13 Q. But that would have been your practice at 13 result in his receiving a dose in excess of 2
14 the time? ' 14 millirems in any one hour." You see that?
15 A, I 'would have had to do that in order to be 15 A Yes.
16 prepared for the confirmatory survey. 16 Q. Does that refresh your recollection on what
17 Q. Do you remember in reviewing that -- do you 17 level was considered safe at that time?
18 have any recollection of any reports of any releases 18  A. It -- the maximum of 2 millirems in any one
19 or spills onto the property? 19 hour is the maximum radiation level that was deemed
20 A Ihave no recollection of that. 20 acceptable to -- in unrestricted areas, which means
21 Q. It'satough one. 21 areas that were accessible by nonradiation workers,
22 She's out of tape. I suggest we maybe 22 including the general public.
23 break for a quick lunch since I'm very hungry. 23 Q. So that level was considered safe or
24 VIDEO OPERATOR: This marks the end of 24 considered the level that would be considered -- would
25 Videotape No. 1 in the deposition of Raymond Fish. 25 not be harmful to any person coming in contact with
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1 that level for that period of time?

2 MR. SHIMADA: Objection; mischaracterizes

3 the testimony.

4 THE WITNESS: That's the maximum level.

5 There's a second requirement in there that goes along

6 with it which alters the potential exposure somewhat.

7 MR. PATTERSON: Q.And what's that?

8 A Well, in (2) it says that "radiation levels

9 which, if any individual were continuously present in
10 the area could result in his receiving a dose in

11 excess of 100 millirems in any seven consecutive

12 days," and that's less.

13 Q. And the 2 millirems per hour corresponds, I
14 guess, to the reference in the clean-up criteria in

15 Exhibit 1 where it notes that the radiation level at 3
16 inches from the surface of the floor and wall shall
17 not exceed 2 millirems in any one hour; is that right?
18 A. The numbers are the same.

19 Q. The numbers are the same. Was there a

1
2
3
4

o 00 ) O Wa

Q. What do you mean by "very large group”?

A. Millions. It's, you know -- it's a bigger
look at the picture of effects of radiation on people,
and so the group would be very large. And it's done
by the National Council on Radiation Protection in
measurements who put all the basis for these kinds of
things together. And so they do studies and out of
this comes their recommended number. It's a group of
professionals, the top people in the United States
form this group, and they do the studies and make the
recommendations.

Q. And would the Atomic Energy Commission
utilize those recommendations --

A. They would.

Q. -- in its application to various licensees?

A. Yes, they would use those bases for
creating the regulation.

Q. Just so I understand. So the average
pumber -- and, I'm sorry was a hundred and --

20 number -- a level that was used for a period of a 20 A 70.
21 year? In other words, you couldn't be exposed to a 21 Q. --70. If you were trying to determine
22 certain amount over a period of a year at this time 22 whether a facility like the 170 West Providencia
23 period? 23 facility was complying with that, what number would
24 A, The number was not in the regulations per 24 you use, then? I mean, you don't expect a million
25 se, but there was a number that was used in 25 people to go through West Providencia?
Page 77 Page 79
1 establishing numbers in the regulations, and the 1 A. No, but the numbers -- the intent to
2 number was a maximum of exposure to any individual in 2 control the exposure to people -- nonradiation workers
3 the general public of 500 millirem per year, maximum, 3 at, say, the Providencia location would be 20.102.
4 to any one individual, but the average of individuals 4 These are the numbers that you would use, and these
5 was to be down to 170 millirem per year. 5 are numbers that apply to the licensed activities to
6 Q. Could you explain what you mean by the 6 assure that the quote, general public, or office
7 average of any -- 7 workers would not receive excessive exposure. And so
8 A Any single individual, the maximum would be 8 this requirement is imposed upon an operating licensed
9 500 millirem, but if you take a group of people, the 9 activity as opposed to a facility where you're
10 average exposure to that group -- and, in this case, 10 decontaminating it for the purpose of releasing it.
11 of course, the group would be a large number -- the 11 Q. I understand. Previously, you testified
12 average would have to be 170 millirem not 500. So 12 about the relationship between roentgens and rem, and
13 everybody couldn't get 500 millirem. 13 I think you indicated that for gamma or beta radiation
14 Q. Isee? 14 there was essentially an equivalency of 1?
15 A. The average of everybody would have to be I5 A Yes.
16 down to 170 millirem. 16 Q. If you look at Section 20.4, "Units of
17 Q. Okay. So if you had an unrestricted area 17 Radiation Dose” -- it's on the back page of the first
18 where you had a lot of people going through, you would |18 page. In the middle column about halfway there --
19 have to make sure that you were not exposing them to 19 MS. McKEITH: Could you refer to the page
20 the average number; is that what that means? 20 number? :
21 A Well -- 21 MR. PATTERSON: It's the sccond --
22 Q. No, it doesn't. 22 MS. McKEITH: What's the Bates stamp?
23 A It really doesn't because the group that 23 MR. PATTERSON: -- page. I don't have a
24 you're dealing with in establishing 170 millirem is a 24 Bates-stamped copy.
25 very large group. 25 MR. SHIMADA: No Bates. What was the
Page 78 Page 80
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1 number? 1 conducted the confirmatory survey of the Providencia
2 THE WITNESS: It's paragraph 20.4. 2 property, was California an agreement state at that
3 MR. PATTERSON: It's paragraph 20.4. It's 3 time?
4 on the back of the first page of the document, and the 4 A SinceIdon't remember when I made the
5 middle column about halfway there. 5 confirmatory survey, I don't know. I know that
6 Q. It discusses what looks like what we're 6 California became an agreement state in September of
7 talking about. It says: "For the purpose of the 7 1962.
8 regulations in this part, any of the following is 8 Q. Would you have conducted a confirmatory
9 considered to be equivalent to a dose of one rem.” Is 9 survey after California became an agrecment state?
10 that what you were referring to in terms of one dose 10 A. Not by myself. If California had been an
11 of -- it says "one dosc of 1r." Isthat"1r" a 11 agreement state, California might have asked us to
12 roentgen? 12 provide a joint confirmatory survey, but I don't
13 A Yes. 13 remember that such a request was made.
14 Q. "Due to X or gamma radiation,” and then it 14 Q. Do you recall if, at the 170 Providencia
15 says, "dose of onc" -- what's a rad? 15 property, did you conduct that by yourself or were
16  A. That's an energy term. In 20.4 b, it talks 16 there people from the State also involved in
17 about rads, and it says that 1 rad is the dose 17 conducting that survey?
18 corresponding to the absorption of 100 ergs per gram 18  A. No, I conducted the survey myself. There
19 of tissue. So it's 100 ergs of energy received in a 19 were no state people.
20 gram of tissue. 20 Q. Can you explain to me what counts per
21 Q. Can you explain to me the difference 21 minute measures?
22 between a roentgen and a rad? 22 A. Counts per minute is the valucs that the
23 A. They are basically different measurements. 23 detector sees. Each gamma ray that comes from the
24 One is talking about energy deposited in tissue. 24 contaminated particle or the radioactive particle
25 Q. Which one is that? 25 gives off a gamma ray. The gamma ray goes into the
Page 81 Page 83
1 A That's the rad. And the roentgen or rem is 1 detector. That event is counted in the detector.
2 a measurement in air. So it's really counting events 2 Creates a certain amount of energy, electrical energy,
3 or the amount of radiation in air as opposed to in 3 which is then picked up by the central wire, in the
4 tissue. 4 case of a GM tube, in an ionization chamber, and then
5 Medical people, when they treat people for, 5 it's sent to the meter for counting. And those are --
6 say, cancer with radiation, they do it in terms of 6 those events are in counts per minute, typically. And
7 rads because it's the energy deposited in the tissue. 7 then there's an efficiency conversion which transfers
8 Q. When you conducted a -- strike that. 8 it from counts per minute into milliroentgen.
9 Was there a requirement in 1961 that the 9 Q. I'm sorry an efficiency -- *
10 licensee who is conducting a survey for purposes of 10  A. There's a correction factor that you use.
11 terminating a license also drill soil borings to 11 Q. When you had the Geiger-Muller instrument
12 obtain subsurface radioactive material readings? 12 in 1961, would the instrument tell you how many counts
13 A. There was no regulation requirement for 13 per minute it was picking up?
14 that. If such a requirement were to be made, it would 14 A No. It recorded directly in milliroentgens
15 have been in the letter from the licensing people to 15 or roentgens per hour.
16 the licensee instructing him to do those kind of 16 Q. How would you -- was there a way to measure
17 tests. 17 counts per minute at that time?
18 Q. Absent a determination that there had been, I8 A. No, I don't recall that there was a way of
19 let's say, a release into the subsurface area of the 19 measuring counts per minute. If you put a headset on,
20 facility, would that have generally been a requirement 20 you would be hearing the counts per minute, but the
21 of the licensee to conduct subsurface soil sampling? 21 dial would not read in counts per minute, but you
22 MR. SHIMADA: Objection,; calls for 22 would hear the individual events as it was recording.
23 speculation, lacks foundation. 23 Q. Isee. So there's nothing on the dial
24 THE WITNESS: Not normally. 24 itself which would tell you how many counts per minute
25 MR. PATTERSON: Q.At the time that you 25 it might be reading?
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1 A No. 1 Providencia?
2 Q. Now, can you then explain to ime what 2 A. Since I don't remember when I made that
3 disintegrations per minute means? 3 survey, the answer has to be no, I don't.
4 A Disintegrations per minute is counts per 4 Q. If you had conducted the survey, would you
S minute times the efficiency factor of the instrument 5 have been the one to notify the state of California or
6 that's counting it. So you have a source that you 6 would someone else in your office have that
7 know the disintegrations per minute and you put it in 7 responsibility?
8 the instrument, and so it records so many counts, and 8 A It would not have been me.
9 you know that it has so many disintegrations and you 9 Q. Do you know who it would have been?
10 compare those two numbers. You get a correction 10 A. In some cases, the notification would have
11 factor to transfer it from counts per minute into 11 come from Bethesda, Maryland. And in some cases, it
12 disintegrations per minute. The counts per minute is 12 would have come from our office -- somebody in our
13 less than the disintegrations per minute. 13 office.
14 Q. And for purposes of your confirmatory 14 Q. After a license expired or was terminated,
15 survey in 1961, you would be measuring the 15 and the property released for unrestricted use, would
16 milliroentgens? 16 your group have any further involvement with that
17 A Yes. 17 property assuming there was no licensing activity
18 Q. But you would not be measuring counts per 18 occurring on the property?
19 minute or disintegrations per minute; is that right? 19 MR. SHIMADA: At what point in time are we
20  A. No, except in the case of the wipe sample. 20 talking about?
21 Q. The wipe samples would be analyzed in terms 21 MR. PATTERSON: '61.
22 of which -- counts per minute or disintegrations -- 22 THE WITNESS: Once the license is
23  A. The analysis would come out in counts per 23 terminated, we no longer have any -- would have had
24 minute and then you would convert it into 24 any responsibility for it. We would have no interest,
25 disintegrations per minute. 25 unless somebody from the general public asked us for
Page 85 Page 87
1 Q. Would you convert that -- or is there a way 1 information and we would try to respond to public
2 to convert that into millirocntgens, into the 2 requests.
3 equivalent milliroentgen factor? 3 MR. PATTERSON: Q. With respect to
4  A. Notreally. 4 Providencia, do you have any memory of being informed
5 Q. Not really. Prior to California becoming 5 of the fact that there was going to be a
6 an agrecment state, would the Atomic Encrgy Commission 6 decommissioning at the 170 Providencia property? Do
7 still notify California of its intent to terminate a 7 you remember how you were informed of that?
8 license and rclease a facility? Do you know? 8  A. The process in notifying us would have been
9  A. Atsome point in time, they did those kind 9 the licensing people would provide us with a copy of
10 of things to keep California informed, but I don't 10 the letter to the licensee providing the release
11 remember when that occurred. 11 criteria, and then the licensing people would, by
12 Q. Youdon't remember whether it was before or 12 memo, request that we make a confirmatory survey after
13 after California became an agreement state? 13 they had received the survey report from the licensee.
14  A. It would have been before, but, you know, 14 MR. SHIMADA: 1 move to strike --
15 there was a period of time when California started the 15 MS. McKEITH: Move to strike as
16 process of - an interest in becoming an agreement 16 nonresponsive.
17 state, and then it took some time before they actually 17 MR. SHIMADA: Join.
18 became an agreement state and, of course, during that 18 MR. PATTERSON: Q. Would the survey
19 period of time there was a greater effort to keep them 19 report that you received from the licensee have a plot
20 more informed of everything that was going on within 20 plan or a map of the facility?
21 California, even though it was still under the 21 A. Yes, it would.
22 jurisdiction of the AEC. 22 Q. And would that survey --
23 Q. Do you know whether California was in the 23 MS. McKEITH: 1would like to object to the
24 process of becoming an agreement state at the time 24 extent that he asked you whether you remembered as it
25 that you conducted the confirmatory survey at 25 related to this property, not generally. Can we just
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"1 make it - ! another document which we'll mark next in number.
2 MR. PATTERSON: That last question was 2 (Whereupon, Defendant's
3 generally. 3 Exhibit 6 was marked
4 MS. MCKEITH: I'm not trying to trick 4 for identification.)
5 anybody. I just want to know what the witness 5 MR. PATTERSON: Q.I'll ask you to take a
6 remembers as it relates to this property, if that's 6 look at that document. Do you recognize this as the
7 what you're asking, as opposed to what he testified to 7 map of the Providencia Street property at that time?
8 earlier this morning at length, which was his general 8  A. For the most part, yes.
9 recollection about he had done at that time. You 9 Q. Are there parts that don't look familiar to
10 understand the difference we're -- 10 you?
11 THE WITNESS: Yeah. What you're concerned 11 A, The upper left-hand comer where it says, I
12 about is do I remember secing the specific memo 12 guess, that's "Bay" and "Class" something or other,
13 requesting, and the answer to that is no. 13 which is in front of Bay-A, that I don't have any
14 MR. PATTERSON: Q. Generally, would the 14 recollection of that. The rest of it is just pretty
15 survey received from the licensee also provide you 15 much as I remember it.
16 with the description of the manner in which they 16 Q. Just so I understand, underneath Bay-A
17 conducted the survey? 17 there's a rectangle, and inside of that is the word
18 A. Iguess the answer to that is generally no. 18 "Bay." You don't recognize that as part of the
19 They would describe the instrumentation that was used 19 facility at that time?
20 and they would show the results. 20 A. No.
21 Q. Would there be anything in the survey you 21 Q. And that's also truc of the rectangle that
22 received from the licensee that would show you where 22 has "Class" written in it?
23 they took wipe samples? In other words, would they 23 A. Yeah
24 plot out on a map where the samples were taken? 24 Q. Do you see where there's a couple of
25  A. There would be either a -- there would 25 other -- there's a notation here that says “fences
Page 89 Page 91
1 either be an identification on the plot plan or there 1 installed 4/99 for control of site." Do you see that?
2 would be a verbal description of the location. 2 A Yes
3 Q. So you would have some understanding of how 3 Q. I'm assuming those fences were not in place
4 they took the survey and where they took samples from 4 or there weren't any fences there at the time you
5 before you went out to do your survey? 5 conducted your survey?
6 A Yes. 6  A. There were no fences there.
7 Q. Inreviewing the survey from a licensee who 7 Q. What I would like to do, Mr. Fish, is kind
8 was providing the survey for purposes of terminating 8 of go through this plot plan and have you describe to
9 the licensing -- license and releasing the property, 9 me what you did when you conducted your confirmatory
10 what would be your -- how would you basically evaluate }10 survey. And let's start first with the area that'’s
11 that survey? What would you be looking for? 11 marked the "office area." Do you sec that?
12 A There would be two things we would be 12 A Yes.
13 looking for. We would be looking for the numbers, the 13 Q. Did you conduct any direct measurements in
14 actual numbers, to see how they relate to the release 14 the office area at the time you conducted your
15 criteria, and we would be looking at locations to see 15 confirmatory survey?
16 the thoroughness of the survey. 16 A Yes, Idid.
17 Q. In 1961, would the measurements that were 17 Q. And can you just generally describe how you
18 provided to you by the licensee be in the form of the 18 would have conducted your direct readings?
19 milliroentgens? 19 A Yeah. I would have used the -- held the
20 A. That's the form it would be in, yeah. 20 detector in my hand with an open window and at
21 Q. And then if they -- did they also inform 21 approximately 3 inches or whatever distance was the
22 you of the results of wipe samples in this survey 22 higher number distance, and then, just being bent over
23 report by the licensee? 23 would have slowly gone over areas of the floor and
24 A Idon't remember. 24 dividing the floor in sort of square areas or
25 Q. Mr. Fish, I'm going to provide you with 25 rectangular areas of a given dimension like, maybe,
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1 every three or four feet square, I would go randomly 1 Q. Do you remember whether that lab was there
2 over that, and then gradually work down through the 2 at the time you conducted your survey?
3 whole room. 3 A. Ido not remember that.
4 Q. Would you also -- then you would be 4 Q. And then just to right of that, therc's a
5 watching the meter as you did that? S section marked "lab," do you see that?
6 A Yes. 6 A Yes.
7 Q. To determine whether it would pick up any 7 Q. Do you recall that being there at the time
8 radioactive material readings? 8 you conducted your survey?
9 A Yes. 9  A. Idon't remember that.
10 Q. Do you remember whether, when you conducted 10 Q. Above that it says “cooler.” Do you
11 your direct survey of the office arca, whether you 11 remember seeing that --
12 picked up radioactive material readings? 12 A. Idon't remember that.
13 A. No, I don't remember. 13 Q. -- facility? What about the lockers and
14 Q. Would you also conduct direct reading 14 the rest rooms, were they there?
15 measurements of the walls in the office area? 15 A. Idon't have any recollection of that.
16 A. I wouldn't have checked in the office area 16 Q. Do you see where it says "Sump with CS
17 walls, no. 17 137*?
18 Q. Did you take any wipe samples in the office 18 A Yes.
19 area? 19 Q. Do you remember a sump being in that
20  A. Idon't remember. 20 approximate location in the building?
21 Q. Would it have been your general practice to 21  A. Ido not remember that -- a sump in that
22 take wipe samples in this type of area? 22 location.
23 A. It would have been -- my normal activity 23 Q. Once again, with respect to the building
24 would have included a few wipe samples there. 24 area you've described as sort of a concrete floor open
25 Q. Moving up to the areca marked "Tritium and 25 area, can you describe to me what you did in
Page 93 ‘ Page 95
1 C-14 labs.” Do you see that? 1 conducting your direct reading survey of that portion
2 A Yes. 2 of the property?
3 Q. Did you conduct a direct reading survey of 3 A. Well, I would have started in one location
4 that area? 4 and then worked my way either from back to front or
5  A. Idon't remember that area. 5 from one side to the other and taken a specific area
6 Q. What do you recall the interior building 6 and just randomly, in a slow fashion, moved the meter
7 looked like at that time? 7 over to see if I detected any radiation that exceeded
8  A. What ] remember is that the -- there was a 8 the lower number at the shorter or distance.
9 front office area, and then there was a large open 9 MR. SHIMADA: Move to strike as
10 space in the back part of the building. And 10 nonresponsive.
11 previously, walls or, in this case, where it says "hot 11 THE WITNESS: And then work my way across
12 cells" and things like that, had all been removed. So 12 or down the building and then moved over for another
13 the main part of this -- back part of the building was 13 section, and did that until 1 covered, basically, the
14 all open and there was nothing else in there except 14 whole area.
15 for the pool. 15 MR. PATTERSON: Q.Do you have a specific
16 Q. So where it says "former hot cells” -- 16 memory of doing that at this facility?
17 A Yes. 17 A Yes.
18 Q. --all of the walls in that area had 18 Q. So what you're describing to me is based
19 already been removed when you did your survey? 19 upon your memory?
20  A. All that was there was the flat concrete 20 A Yes.
21 floor. 21 Q. Do you remember -- leaving the pool aside
22 Q. Do you remember whether there were -- next 22 for a moment. Do you remember any areas within that
23 to the tritium and C-14 lab, there's a notation called 23 portion of the building that exceeded the criteria?
24 "QA lab,” do you see that? ' 24  A. 1don't remember any.
25 A Yes. 25 MS. McKEITH: Is it that you don't remember
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1 any areas or you don't remember one way or the other? 1 Q. Do you remember how big the pool was

2 THE WITNESS: 1don't remember the numbers. 2 approximately?

3 So what I do remember is that the first survey that I 3 A Specifically, I do not. I can make an

4 made, there were areas that did not meet the criteria 4 estimate of what the pool -- what I sort of remember

5 and the licensee had to do additional decontamination 5 the pool size, but I --

6 to meet the criteria. So I had to come back either a 6 Q. What's your best estimate?

7 second or a third time. I don't know how many times, 7  A. My best estimate, it was about, maybe, four

8 but it was at least a second time in order to make 8 or five feet by, maybe, seven to ten fect long. It

9 additional measurements to confirm that the 9 wasn't a large pool.
10 decontamination that had been done now satisfied the 10 Q. Did you sce any indication of cracks or
11 release criteria. : 11 repairs in the pool walls?
12 MR. PATTERSON: Q.Do you remember what 12 A. Idid not see any repairs. All concrete
13 areas within the building had levels that exceeded the 13 has cracks to some extent. There's at least surface
14 criteria at that time? 14 cracks on it. I can't say that I saw and was aware of
15 A. The only one that I remember -- 15 the cracks, but concrete just has surface cracks, so.
16 specifically that I remember, that did not meet the 16 Q. Do you remember, as you sit here today,
17 release criteria at the time I made my first survey 17 seeing cracks in the pool?
18 was the cobalt pool. 18 A. No.
19 Q. How did you survey -- first of all, was the 19 Q. Did you ask the licensee if they had ever
20 pool filled with water at the time that you conducted 20 experienced any leakage from the pool?
21 your survey? 21  A. Idon't know whether I asked them that or
22  A. No, the pool was empty. 22 not.
23 Q. Do you remember what the walls of the pool 23 Q. Do you remember if the pool had any pipes
24 were constructed of? 24 or drains coming into the pool?
25  A. No, I don't remember specifically what they 25  A. Idon't know. At this point in time, I
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1 were. I remember that there was a concrete pool, but 1 don't remember whether -- my recollection is that it

2 whether they had some additional coating on that 2 was -- it was a stationery pool, which means that it

3 concrete, I don't remember specifically. 3 would not have pipes that would circulate the water.

4 Q. Do you remember the pool being dry? 4 Tt was just a concrete pit that had water in it for

5  A. Yes, because that's the only way I could 5 shielding and the sources were stored in there.

6 make my survey measurements. 6 Q. Do you know what sources were -- at that

7 Q. Why is that? Would the water -- 7 time, were you familiar with the sources that were

8  A. The water would interfere. 8 stored in that pool?

9 Q. -- interfere with the measurements? Did 9 A. The ones that I can remember is cobalt
10 you go down into the pool to do your survey? 10 sources. I can't honestly say that I remember there
11 A. No. I lowered the detector into the 11 was cesium in there, c-e-s-i-u-m, sources, but I know
12 edge -- around the edge of the pool. 12 that they were working with cesium sources. And so
13 Q. When you say "lowered the detector,” is 13 the larger sources would have had to be stored in the
14 that the tube portion of -- 14 pool.
15  A. That's the tube because it has the lead on 15 Q. Why would they have had to be stored in the
16 it that would allow me to lower it. 16 pool? ‘
17 Q. And how did you lower it down? Did you 17 A. Too much radiation, It's the only way to
18 just lower it down slowly and watch the counter? 18 keep the radiation down and prevent exposure to the
19 A Yes. 19 radiation workers.
20 Q. The gauge? 20 Q. The instrument, which I think you described
21  A. Down and then across to get the whole 21 as a Geiger-Muller instrument, would that instrument
22 surface. 22 be able to differentiate between different isotopes?
23 Q. Did you attempt to survey the whole bottom 23 A No.
24 portion of the pool? 24 Q. What would the -- so the instrument would
25  A. Idon't remember that. 25 be measuring, essentially, gamma and beta
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' 1 radioactivity? 1 A Yes
2 A Yes 2 Q. Do you remember coming back more than once
3 Q. Could it detect alpha activity? 3 or at least once?
4 A No. 4  A. I remember making at least a second visit,
5 Q. Now, you said that you recall or you 5 and there may have been a third visit, but I remember
6 remember in the cobalt pool you determined that there 6 the second visit. I don't remember -- but there could
7 was additional cleanup required in the pool; is that 7 have been a third visit before we got all of the
8 right? 8 elevated areas eliminated.
9  A. That's correct. 9 Q. Do you remember a company called Research
10 Q. Was that in the interior of the pool? 10 Chemicals operating at this facility?
11  A. Inside surfaces. 11 A Idon't specifically remember.
12 Q. Was it at the bottom of the pool, do you 12 Q. Were they operating at that facility when
13 remember? 13 you conducted your survey?
14  A. Iknow it was on the sides. With respect 14 MR. BROWN: Asked and answered. Objection.
15 to the bottom, I don't know. 15 MS. McKEITH: Objection.
16 Q. Do you remember the levels that you were 16 THE WITNESS: All activities at that
17 reading? 17 location had ceased at least with respect to the main
18  A. No, just that they exceeded the limits. 18 part of building. I don't remember about the
19 Q. Do you have a memory of how much they 19 activities in the bays at the back of the building,
20 exceeded the limits in terms of a lot or a little? 20 but all activities in the front building had ceased.
21 A No. 2] MR. PATTERSON: Q.Do you remember seeing
22 Q. What did you do when you determined that 22 any drums stored on any portion of the facility?
23 there were elevated levels above the clean-up criteria 23 A. No, I do not remember that.
24 in the pool? 24 Q. You don't remember whether they were there
25  A. Itold the licensee that the levels 25 or not, or are you sure -- were they there?
Page 101 Page 103
1 exceeded the limits and that they needed to do 1 A. They could have been, I just don't -- if
2 additional decontamination work because we couldn't 2 they were there, I don't remember them being there.
3 release it in its present situation. 3 Q. Did you also take wipe samples of the
4 Q. Do you remember who you talked to? 4 interior portion of the building in that large open
5 A No. 5 area that you described?
6 Q. Do you remember talking to a Richard 6 A Yes
7 Donaldson? 7 Q. And could you tell me how you took those
8  A. Ihave talked to Richard Donaldson, but I 8 wipe samples?
9 don't know whether it was he at that time. 9 A Yeah. Iwould take the small filter paper
10 Q. You just don't have a memory today of who 10 and with a certain amount of finger pressure would
11 you talked to at that time? 11 estimate an area of approximately one square meter,
12 A. No. There was somebody there and I don't 12 and over that one square meter randomly take 10 wipes
13 know who, or at least I can't remember who it was at 13 with the filter paper, and that would constitute that
14 this point in time, 14 sample. And then I would do that on another area of
15 Q. At some point did you -- were you informed 15 approximately the same size with the same number of
16 that additional clean-up activities had been conducted 16 wipes, and then randomly do the whole surface.
17 in the pool? 17 Q. Would you do any kind of grid of that
18 A Yes. 18 interior portion and then kind of randomly decide
19 Q. Do you know what those activities consisted 19 where to take samples?
20 of? 20 A Ididn't set up a grid. I just -- there
21 A Iknow that they chipped out parts of the 21 was a -- it wasn't totally random when I did it. It
22 concrete that had the high levels of activity and then 22 would be kind of like, I would do a -- take out a one
23 they would have disposed of them. 23 meter square area and then move in a regular fashion
24 Q. And did you come back and do an additional 24 down, and then go over a ways and work my way back up,
25 survey of that area -- of the pool area? 25 similar to the way the survey -- the direct radiation
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1 levels were made and cover it that way so that it 1 A All of the drain lines and pipes that were
2 wasn't totally random and it wasn’t regimented by 2 there and accessible were tested or measured.
3 having it set off by squares and specific squares. 3 Q. Were these measured with direct readings
4 Q. Would you take a wipe sample and then use 4 from the Geiger-Muller?
5 it to take a portion of the, you say, square meters 5 A Yes
6 you're describing? 6 Q. And how would you test the drains?
7  A. Yeah, one wipe would be used for an area of 7  A. You would lower the instrument, the
8 about one square meter. 8 detector, into the drain.
9 Q. Just so I understand, would you move up to 9 Q. Would you attempt to lower it as far as it
10 the adjacent square meter and then take another wipe 10 could go or was there a set measurement that you went
11 sample or would you just move down a little bit? 11 into the drain?
12 A. It might be the next square meter and it 12 A. Idon't remember whether it was as long as
13 might be the next meter and a half. It wasn't 13 the cord would allow me to go, but I remember all of
14 regimented to every square meter, but it was routine 14 the drains were checked.
15 to the extent that it would allow me to say that I had 15 Q. And did you find any levels of
16 more than just totally randomly surveyed the surfaces. 16 radioactivity above the clean-up criteria in those
17 Q. Were those wipe samples, then, taken back 17 drains? .
18 to your office and tested? 18 A Idon't remember specifically that any of
19 A Itook them back to the office and I 19 them exceeded the limits which would have required
20 counted them. 20 some additional activity. I don't remember. Alll
21 Q. Did any of the wipe samples that you took 21 know is --
22 in this large portion of the building exceed the 22 Q. You're certain you tested them?
23 clean-up criteria? 23 A. Itested every one of them.
24  A. From the first set of samples, I do not 24 Q. And if one of the drains had shown clevated
25 remember whether any of them exceeded what we would 25 radioactivity, it would have been your practice to
Page 105 Page 107
1 determine to be acceptable. ! inform the licensee and make them do some additional
2 Q. Now, you say the first set of samples, was 2 clean-up; is that correct?
3 there a subsequent sct of samples? 3 A If it exceeded the limits, it would not
4 A. There may have been, If there were any 4 have been allowed, and they would have had to do
S samples that exceeded what we would find to be 5 additional work to clean it up.
6 acceptable levels, we would have notified the licensee 6 Q. Did you -- referencing this Exhibit 6
7 of the area that it came from and we would have made 7 again, looking to the south of the building, there is
8 another set after he had done additional work. 8 what looks like a driveway or a -- do you see that?
9 MS. MCcKEITH: I'm going to object. He's 9 A Yes.
10 asking you about the specific facility. You're 10 Q. Did you conduct a survey, direct readings
11 speaking generally. We want your recollection -- 11 from the Geiger-Muller of that arca?
12 THE WITNESS: I'm talking about that 12 A. There were surveys made in that area, yes.
13 facility. 13 Q. And were those surveys done with the
14 MS. McKEITH: Okay. Then I'm unclear as to 14 Geiger-Muller?
15 whether or not he found elevated levels the first time 15 A Yes.
16 out or not. 16 Q. Would you have conducted those surveys in a
17 THE WITNESS: And I said I didn't know. 17 similar fashion to that that you described with
18 MS. McKEITH: So you don't recall? 18 respect to the interior of the building?
19 THE WITNESS: Idon't recall. 19 A. No, not as thorough.
20 MR. PATTERSON: Q.Do you remember coming 20 Q. Not as thorough. Why is that?
21 out a second time to take additional wipe samples in 21 A Because it was in an unrestricted area and
22 this portion of the building? 22 you wouldn't expect to find anything there, but you
23 A. No, Idonet. 23 would make surveys to check and confirm that that was
24 Q. Did you also test any drain lines or pipes 24 true. There's a side entrance there, and so you would
25 in the facility? 25 be more thorough in your survey in that area because
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1 that would be the potential source of activity coming
2 out from the restricted area. So you would be more
3 thorough there than you would be in other areas of

4 the --

s Q. Do you remember whether this area that

6 we're referring to was paved in any way?

7  A. There was asphalt on it.
8 Q. Do you remember any cracks in the asphalt
9 that caused you to review them more carefully?

A. No, I don't remember that. Idon't
remember that. _

Q. Do you remember the asphalt being in good
shape or poor shape? Do you have any recollection?

10
11
12
13

14 A No.
15 Q. Did you take wipe samples of that area?
16  A. There were some wipe samples taken in that
17 area.
18 Q. Did you remember how many?
19 A Nope, I do not.
20 Q. How did you determine how many wipe samples
21 to take in that area?
22 A. Idon't know how I did determined it. I
23 mean, I took some to make an assessment of the
24 potential removable contamination in that area, and I
25 can't even tell you how many I took.
Page 109

1 A No.
2 Q. You remember it was elevated above the
3 asphalt portion?

4 A Yes.
S Q. Was there a roof covering?
6 A No.

7 Q. Did you conduct a survey of this area with

8 the Geiger-Muller instrument?

9  A. Yes, that area was surveyed.
10 Q. Can you describe to me how you conducted
11 that survey in that portion of the property?
12 A. Only that the same mechanism would be used
13 there as the rest of it. The survey performed was
14 consistent throughout. You didn't change the way you
15 made the surveys.
16 Q. So in this portion of the facility, you
17 would have held the tube at the same level above the
18 ground that you did inside the building?
19 A Yes.
20 Q. And would you have walked sort of back and
21 forth across this area in a way -- similar way that
22 you described what you did inside the building?

23  A. Similar, yes, I would have.
24 Q. Did you take any wipe samples of this area?
25  A. Yes, wipe samples were taken in that area.
Page 111

Q. Moving to what I'm going to call the back
area, the east of the building.

A. Yes.

Q. This map is a little bit different in that
the north is to the left instead to the top of the
paper, but the east of the building. Do you remember
what was in the back of the building there?

A. What 1 remember in the back there was a
concrete pad in sort of the area around where the
cobalt pool is.

Q. Is this an elevated pad?

A. It was an elevated pad. That is elevated
above the asphalt, and that's the only thing that I
remember back there other than the asphalt that was
laid.
16 Q. And was this just -- the rest of it was
17 flat asphalt of this portion in the area?
18  A. Asnear as I can recall. The only thing I
19 specifically remember is that concrete pad being back
20 there in that corner.
21 Q. What I would like you to do is, if you
22 could, draw where you believe -- you remember secing
23 the pad on that document. And, if you could, put the
24 word "pad"” in there. How high was the pad? Do you
25 remember?
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1 Q. Do you remember any locations where you

' 2 took wipe samples?

3 A No

4 Q. There's some areas that are marked "storage

5 bays" at the top of the paper.

6 A Yep

7 Q. And it says "Bay E," "Bay B," and "Bay C."

8 Do you remember conducting a survey of those areas?
9  A. Ido not remember making a survey of those

10 areas.
11 Q. Were these bays in place when you were at
12 the facility?
13 A. Iremember that those bays and that
14 building was back there.

115 Q. Do you recall any reason why you wouldn't
16 or didn't conduct a survey in thosc areas?
17  A. Idon'trecall
18 Q. In Bay B, there's a small squarc that says,
19 *floor sump with thorium material was cleaned out.”
20 Do you see that?
21 A Yes.
22 Q. Do you remember sceing a sump in Bay B?
23 A No.
24 Q. Do you remember going inside these bays,

25 leaving aside whether you surveyed them or not, going
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1 inside these bays to look around? I A Um-hum
2 A. Ido not remember going into these bays 2 Q. It shows a "15-foot by 24-foot double wall
3 during my confirmatory survey. 3 concrete-lined pit-waste storage.”® Do you see that?
4 Q. When you conducted the survey, we talked 4 A Yes.
5 about the window on the tube. 5 Q. Do you remember secing that in the paved
6 A Yes. 6 area at the time you conducted your survey?
7 Q. Was that survey done with the window open? 7  A. Idonot remember. I don't have any memory
8  A. All surveys were done with the window open. 8 of that,
9 Q. Going back to the pool, do you have a 9 Q. Atsome point, Mr. Fish, were you satisfied
10 memory -- at some point did you determine that the 10 that the clean-up criteria at the Providencia facility
11 clean-up criteria in place at that time had been met 11 had been met by the licensee?
12 inside the pool? ' 12 A Yes.
13 A Yes. 13 Q. What did you do at that point?
14 Q. Mr. Fish, I'm going to show you another 14  A. At that point, I would have returned to the
15 document which we'll mark as Exhibit 7. 15 office and written a report of the visit or visits, in
16 (Whereupon, Defendant’s 16 this case it was at least a visit because I know there
17 Exhibit 7 was marked 17 was a second one. And it would have reflected all of
18 for identification.) 18 the work that we did there and results of our
19 MR. PATTERSON: Q.Mr. Fish, if you look 19 confirmatory survey and would have been transmitted by
20 at Item No. -- there's a No. 5 in the area called 20 memo or memorandum to our headquarters, inspection
21 "Work Area." Do you see that? 21 function headquarters. And then inspection function
22 A, Um-hum, 22 headquarters would transmit it to the licensing people
23 Q. And then under 5, it says: "Cesium-137 23 informing them of the results of our survey.
24 facility. Storage: Ten 2-inch holes to 6 feet bgs,” 24 MR. SHIMADA: Move to strike as
25 which I assume is below grade surface, "manufacturing |25 nonresponsive.
_ Page 113 Page 115
1 of up to 1,000 curies of source material.” Do you see 1 MR. PATTERSON: Q.You used a lot of "1
2 that? 2 would haves" and "I would have done this." Do you
3 A Yes. 3 have a specific memory of writing the report for
4 Q. Do you remember any holes in that portion 4 Providencia property?
5 of the property? 5 A Yes,Ido.
6  A. Idonot remember any holes. 6 Q. And do you have a specific memory of
7 Q. Do you remember seeing any coverings that 7 writing the --
8 would suggest to you that these holes may have been 8  A. Ihave a specific memory of generating a
9 capped? Do you remember anything, seeing like fresh 9 draft of the memo transmitting that report.
10 concrete or anything? 10 Q. And who would that report have gone to?
11 A. Ido not remember anything. _ 11 Did you give that report to someone to review?
12 Q. So you have no memory today of those holes? 12 A Yeah. My supervisor reviewed the report
13 A. No, I donot. 13 and reviewed the draft of the transmittal memo and
14 Q. If you look at -- there's also a No. 6. It 14 made changes in the memo that he felt appropriate.
15 says: "Storage laboratory. 15 storage holes four 15 Q. Who was your supervisor at that time?
16 feet, bgs,” which again I assume is below grade 16  A. At that time, I believe it was Herb Brook.
17 surface, “for hard gamma emitters and soft gamma 17 Q. Would Mr. Brook have been responsible for
18 emitters." Do you remember secing any holes in that 18 then transmitting the final document to the licensing
19 area? 19 division in Bethesda, Maryland? '
20 A. No,Idonot. 20 A No.
21 Q. Seven refers to the cobalt pool. You do 21 Q. Who would have that responsibility?
22 recall that? 22 A The inspection people in Bethesda, Maryland
23 . A Yes. ‘ 23 would have the responsibility.
24 Q. You sec where it says No. 9 in the paved 24 Q. Okay so the -- I'm sorry. Would Herb
25 area? 25 Brook -- would your office have transmitted the final
Page 114 Page 116

Combs & Greenley, Inc. (415) 512-1234

Page 113 - Page 116




Raymond F. Fish, Jr.

October 12, 1999
Volume I

1| document to the inspection portion in Bethesda,
Maryland division?

A. Yes.

Q. And would they have independently reviewed
the report or was that part of the process?

A. I'm sure that before they transmitted it to
licensing, they would have reviewed it, but I don't
have any knowledge that that's what they did.

Q. Did anybody from the inspection division in
Bethesda call you regarding your report of the
Providencia confirmatory survey?

A. 1don't remember hearing any or having any
conversations with the people in Bethesda, the
inspection function in Bethesda, on that report.

Q. Would you receive notification that the
report had been accepted and the license terminated?

A. We would have received a copy of the letter
that the licensing people sent to the licensee saying
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Associates. And previously our office had provided
you with a copy of that report; is that right?

A. That's true.

Q. Have you had an opportunity to review the
Rogers & Associates report -- read it?

A. Yes, I have.

Q. Now, this particular figure appears to show
average surface gamma radiation measured 3/30/99
through 4/17/99 in, I guess, one-meter-by-one-meter
grids. Is that your understanding?

A. Yes.

Q. And these measurements are in -- it appears
to be micro rs per hour?

A. Microroentgens per hour.

Q. Microroentgens per hour.

A. Yes.

Q. Now, the highest level that I could find is
a measurement taken in the yellow portion of this

19 that the license had been terminated. 19 document that shows 106 microroentgens per hour. It
20 Q. Do you remember seeing that letter? 20 is at the coordinates 80 east and looks like and --
21  A. Right now, I can't say that I remember 21 I'm sorry, 80 north and 22 -- I'm sorry, I'm not doing
22 seeing that letter in person. 22 this right. It's 80 east and about 22 north. Are you
23 Q. Do you remember having an understanding 23 able to convert that microroentgen per hour to a
24 that the Providencia property license had been 24 milliroentgen per hour?
25 terminated? 25 A Yes.
Page 117 Page 119
1 A Yes. 1 Q. What would be the milliroentgen per hour
2 Q. How do you have that memory? 2 measurement be?
3 A Because we no longer conducted any 3 A. 0.1 -- a tenth of a milliroentgen.
4 inspections there, and so that just terminated our 4 Q. And if we were to, you know -- assuming a
5 responsibility in that area. 5 half life of 30 years, if we were to double that
6 Q. Did you use any other instruments other 6 measurement, it would be .2 milliroentgens
7 than the Geiger-Muller to conduct your survey at the 7 approximately?
8 Providencia property? 8 A Yes.
9 A No,Ididn't, not that I remember. I don't 9 Q. And that would be -- that number would be
10 remember using any other. 10 below the .25 millirems per hour that this document
11 Q. Do you know whether the -- the person 11 shows was the clean-up criteria, at least for 703 Main
12 conducting the survey on behalf of the licensee used 12 Street; is that right?
13 other instruments in his -- in the licensee's survey? 13 A. That's comrect.
14  A. No,Idon't remember what instruments he 14 Q. Would your instrument have detected that
15 used. 15 level?
16 MR. PATTERSON: [ would like this document 16  A. It would have detected that level if I had
17 marked as Exhibit 8. 17 been close enough to it, assuming, of course, that
18 (Whereupon, Defendant's 18 it's twice this value.
19 Exhibit 8 was marked 19 Q. I understand. If it was this value --
20 for identification.) 20 strike that.
21 MR. PATTERSON: Q. Mr. Fish, this 21 This appears to be measured on the ground
22 document, Figure 3.1, was taken from the site 22 or floor surface. Do you see that?
23 characterization of residual activity from former 23 A Yes.
24 radioactive materials, license operations, Thomson 24 Q. And again, I guess, you had indicated that
25 Property, Burbank, California, prepared by Rogers & 25 the distance from the source would affect the reading
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1 that you would obtain? 1 you conducted the confirmatory survey?
2  A. That's correct. 2  A. No, Idon't believe so.
3 Q. And the farther away that you were from 3 MR. PATTERSON: Marking next in number, 10.
4 that source, the lower the reading would be? 4 (Whereupon, Defendant's
5  A. That's correct. 5 Exhibit 10 was marked
6 Q. Is there any measurement that you sec on 6 for identification.)
7 this Figure 3.1 which was -- which is above the .25, 7 MR. PATTERSON: Q.Have you had a chance
8 which is above .25 -- I'm sorry, .25 millirems? 8 to look at this table?
9 A As]I review this thing, the 106 was the 9 A Yes, I read this table when I read the
10 highest number there. 10 report.
11 Q. So the answer is no? 11 Q. This is Table -~ for the record -- 3.3 of
12 A. They are all less. 12 page 3-24 of the Rogers' report, and it shows various
13 Q. Even if you would have detected twice the 13 measurements of what appears to be beta and alpha
14 level shown in this document, that would have been 14 surface contamination at the Providencia property.
15 acceptable criteria assuming that the .25 millirems 15 You'll see toward the bottom, Mr. Fish, there's a
16 was the level you were using as clean-up criteria? 16 heading called "Area Outside on Aspbalt™?
17 A. Yes. 17 A. Yes.
18 MR. SHIMADA: Objection; calls for 18 Q. And there's a beta concentration there done
19 speculation. 19 in counts per minute, and it shows a 1,331,200 counts
20 MR. PATTERSON: I need to take a bathroom 20 per minute. Do you see that?
21 break. Can we go off the record for a minute. 21 A Yes.
22 VIDEO OPERATOR: Going off the record at 22 Q. Would your instrument that you were using
23 2:24. 23 at the time have been able to detect that kind of
24 (Break in proceedings.) 24 activity?
25 VIDEO OPERATOR: We're back on the record 25 A Idon't know.
Page 121 Page 123
1 at 2:39, 1 Q. Whydon't you know?
2 MR. PATTERSON: I'm going to mark as next 2 A. Because I don't know how -- I don't know
3 exhibit, No. 9, this document. 3 how they would convert that number into millirem or
4 (Whereupon, Defendant's 4 micro -- milliroentgens or microroentgens per minute
5 Exhibit 9 was marked S at the time.
6 for identification.) 6 Q. The report indicated that the surveys for
7 MR. PATTERSON: Q.Mr. Fish, have you had 7 beta and alpha surface contamination were performed
8 a chance previous to today to review this particular 8 with beta and alpha detectors, and that most of the
9 figure, Figure 3.8, which I'll represent is from the 9 surveys were performed by placing the detector on the
10 Rogers report? 10 surface and making one-minute measurements. Would
11 A Yes, I have. 11 conducting the survey that way by placing the detector
12 Q. What is your understanding of what this 12 on the surface and making a minute measurement greatly
13 document is depicting? 13 increase the counts that they were measuring when
14  A. This document depicts measurements made to 14 compared to the manner in which you conducted your
15 identify the source of the radiation in these areas. 15 survey?
16 Q. You say identify the source. Do you mean 16  A. Well, if they are laying the instrument on
17 identify the type of isotope? 17 the surface, directly on the surface, those counts
18 A. Yes. 18 would not be the same as my measurements at three
19 Q. If you look at this, they are showing a 19 inches.
20 series of different circles, and the circles indicate, 20 Q. Would your measurements be lower --
21 apparently, measurements taken in multiples of the 21 A Yes.
22 background measurement. Do you sce that? 22 Q. -- than what they were reading on the
23 A Yes. 23 surface?
24 Q. Do you have any way of looking at that and 24  A. My readings would have been lower.
25 correlating it to the measurements that you took when 25 Q. And it says that it was placing the
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1 detector on the surface and making one-minute 1 2:48.
2 measurements. Do you know what they mean by making | 2 MR. PATTERSON: Okay. I would like the
3 one-minute measurements? 3 reporter to mark this document as next in number as
4 A Yeah. They put the meter there and left it 4 exhibit --
5 there and accumulated the counts over a one-minute 5 (Whereupon, Defendant's
6 period of time, and then they would stop the 6 Exhibit 12 was marked
7 collection of the counts. 7 for identification.)
8 Q. So these numbers indicate an 8 MR. PATTERSON: Q.Mr. Fish, if you could
9 accumulation -- your understanding is these numbers 9 turn to page 4.7.
10 indicate an accumulation of counts over a period of 10 A Yes.
11 one minute? 11 Q. Under paragraph 3, the second full
12 A. From what you read, that's what happened. 12 paragraph, it notes that there is a gamma logging hole
13 Q. And that's not the manner in which you 13 14, which indicated high localized radioactivity at 25
14 conducted your survey; is that correct? You didn't 14 centimeters beneath the surface of the concrete
15 leave your instrument over a particular area for a 15 extending to about 30 centimeters and remaining very
16 minute? 16 elevated to a depth of about 50 centimeters. The
17 A. No. 1did not collect data that way. 17 radioactivity is primarily cesium-137 based on field
18 Q. And it wasn't at that time in 1961 -- it 18 gamma spectra --
19 wasn't common practice to collect data in that way; is 19 MS. McKEITH: What page are you reading
20 that correct? 20 from?
21  A. Our confirmatory surveys did not make the 2] MR. PATTERSON: 4-7.
22 surveys in that manner. 22 Q. And the maximum levels appear to be very
23 MR. SHIMADA: Move to strike as 23 localized. The maximum saturated a Ludlum 2221 with a
24 nonresponsive. 24 one-inch diameter -~ is that sodium ion?
25 MR. PATTERSON: 1would like to mark next 25  A. Sodium iodide.
Page 125 Page 127
1 in number, 11. 1 Q. --iodide Ludium probe at 1 million counts
2 (Whereupon, Defendant's 2 per minute. And it says the HPS Cypher with a
3 Exhibit 11 was marked 3 onc-inch sodium iodide probe also saturated at 19
4 for identification.) 4 million counts per minute.
5 MR. PATTERSON: Q.Have you previous to 5 Do you have an understanding of where gamma
6 the deposition had a chance to review this table, 6 logging hole 14 was located on the property?
7 Mr. Fish? 7  A. Ican't tie down the -- in that diagram in
8 A. Yes, I have, 8 that report. There it is. Yeah, I see where hole 14
9 Q. This is Table 3.1, "Locations with 9 is located on the diagram in the report.
10 localized elevated areas of contamination,” pages 34 10 Q. Mr. Fish, you're looking at the Rogers
11 and 35 of the Rogers report. This appears to show 11 report?
12 various areas of concentrations of contamination in 12 A. Yes,Iam. It's Figure 4.1. It says,
13 counts per minute. Is that your understanding of what 13 "locations of bore holes and sample collection
14 this document shows? 14 points."
15 A Yes. 15 Q. Where does it show gamma logging hole 14 to
16 Q. Do you have any ability to convert these 16 be located?
17 readings into the measurements that you utilized, the 17 A. Gamma 14 is back in the southeast corner.
18 milliroentgens per hour? 18 Q. Is that near where the --
19 A No. 19 A. It would be near the cobalt pool, but I
20 MR. PATTERSON: And we'll mark -- go off 20 can't tell from its location whether that's a point
21 the record for a moment, please. 21 that's inside or outside of the walls of the pool.
22 VIDEO OPERATOR: Going off the record at 22 Q. Did this level of activity at this location
23 2:47. ' 23 surprise you, given the work that you had done at that
24 (Discussion off the record.) 24 site?
25 VIDEO OPERATOR: Back on the record at 25 A If that activity is from inside the walls
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1 of the pool, it would have occurred after my survey. 1 A. I'm not familiar with that instrument per
2 And so, I guess, it might or might not have surprised 2 se. I'm familiar with instruments that use a sodium
3 me. It would not have -- if it's inside the pool 3 iodide detector.
4 walls, I would have discarded it because it was 4 Q. Is a sodium iodide detector more sensitive
5 something that would have occurred after my survey. 5 to radioactive contamination than the detector -- the
6 When I left the survey, the pool was empty. 6 Geiger-Muller tube that you used? Would it pick up
7 So after the survey and those things, then 7 more counts per minute?
8 they obviously filled the pool in -- the pool area in. 8 A Yeah, it would be more sensitive. It would
9 And I have no knowledge or control whatsoever of what 9 pick up lower counts, lower amounts of activity.
10 it was filled with. So to that extent, I 10 MS. McKEITH: Object. Move to strike. You
11 wouldn't, you know -- it's conceivable they put 11 asked him whether it would pick up more counts.
12 contaminated dirt or something else back in there. So 12 MR. PATTERSON: Q.I asked whether the
13 to that extent, it wouldn't surprise me. I would just 13 Ludlum instrument would -- over the same period of
14 kind of discard it. If it was outside of the pool, 14 time -- pick up more counts per minute than the
15 outside of the pool walls, I guess I would have been 15 instrument that you used?
16 surprised that there were those kind of levels. 16 MR. SHIMADA: Objection; lacks foundation.
17 Q. If it was outside the pool walls but 17 MR. PATTERSON: Q. If you know. If you
18 underneath the concrete, would that have potentially 18 don't know, you don't know. Or maybe I'm not phrasing
19 masked the levels that you would be able to read with 19 the question very well.
20 the instrument you used at the time? 20 A Ithink that's true. The Ludlum sodium
21 A. The pool walls would have -- 21 iodide instrument is more sensitive, which means it
22 MR. SHIMADA: Objection; lacks foundation. 22 can pick up smaller amounts of activity than a
23 THE WITNESS: The pool walls would have 23 Geiger-Muller tube. So that if you're using the two
24 shielded that source so that measurements inside the 24 instruments, the sodium iodide detector will pick up
25 pool would have not likely seen that kind of a source, 25 smaller amounts and record the presence of radiation
Page 129 Page 131
1 MR. PATTERSON: Q.So the concrete would 1 before the Geiger-Muller will.
2 have acted as a shield? 2 Q. Mr. Fish, as you sit here today, did you
3 A Itwould 3 believe that you had sufficient data at the time you
4 Q. And do you remember -- does this refresh 4 conducted your final confirmatory survey based on your
5 your recollection at all of what kind of readings you 5 surveys and the licensee's surveys to support the
6 were getting in the pool area? 6 decision to allow the property to be released for
7 MS. McKEITH: I'm going to object. Asked 7 umrestricted use based on the criteria in place in
8 and answered. He indicated the readings he got in the 8 19617
9 pool area when he signed off was below the 2 millirem 9 A Ibclieved that the surveys -- the
10 per hour. Is that correct, sir? 10 confirmatory surveys we made confirmed the results of
11 THE WITNESS: That's right. It met the 11 the licensee's surveys, and that the facility, when we
12 release criteria. 12 finished our confirmatory survey, had met the release
13 MS. McKEITH: And these are higher than 2 13 criteria in the letter from the licensing people for
14 millirem per hour? 14 releasing the facility to unrestricted use.
15 THE WITNESS: 1 would guess so, but I don‘t 15 Q And your survey was -- of the Providencia
16 know. Because, you see, they are talking in terms of 16 property was as -- strike that.
17 counts per minute, and I have -- there's nothing in 17 Did your survey meet the standards for
18 the report that allows me -~ provides me with 18 conducting thesc types of surveys that were in place
19 information to convert that into the numbers that -~ 19 in 1961, in your opinion?
20 the readings I was that making, 20 A. There were no standards per se.
21 MR. PATTERSON: Q.Are you familiar with 21 Q. Iunderstand that, but did they meet the
22 this instrument called the Ludlum 221 with a one-inch 22 industry practice at the time?
23 diameter sodium iodide, is it? 23 MR. SHIMADA: Objection; lacks foundation.
24 A Sodium iodide. 24 THE WITNESS: The survey was performed in
25 Q. Ludlum probe. 25 accordance with the acceptable methods used by the
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1 the primary building and 10 to 22 microroentgens per

22 of the two site buildings range from 11 to 80" -- is
23 that microrocntgens?

24 A Yes.

25 Q. -- "per hour on the outside (east side) of

Page 134

1 inspection function for performing those surveys.
2 MR. PATTERSON: Q.Do you remember if you 2 hour inside of the primary building." Can you convert
3 had conducted any surveys prior to the Providencia 3 those levels to milliroentgens? What would 11 be?
4 survey for purposes of terminating the license and 4 A Well, 11 would be .011. The 80 would be
5 releasing the property for unrestricted use? 5 .08 milliroentgen. The 10 would be .01, and the 22
6 A Idonot remember whether I had made such 6 would be .022 milliroentgens per hour.
7 surveys prior to this survey. 7 Q. All of those levels were below the .25
8 Q. Ibelieve you testified that you went to 8 millirems per hour referenced in Exhibit 1; is that
9 work in 19 -- middle of 19597 9 right?
10  A. September of 1959. 10  A. That's correct.
11 Q. September of 1959. Was this one of the -- 11 Q. So there were -- strike that.
12 if you know, was this one of the first confirmatory 12 MR. PATTERSON: Off the record for just a
13 surveys conducted by your office for purposes of 13 moment, please.
14 terminating a license and releasing the facility? 14 VIDEO OPERATOR: Going off the record at
15 Would it have been one of the first? 15 3:07.
16 A, It would have been one of the first. 1 16 (Discussion off the record.)
17 don't know that it was the first, but it would have 17 VIDEO OPERATOR: We're back on the record
18 been one of the early ones that we did. 18 at 3:09.
19 Q. Were you familiar with the facility at 703 19 MR. PATTERSON: Q.Mr. Fish, I would like
20 Main Street in Burbank? 20 you to look through the documents that you brought
21 A. No, I was not. 21 today and locate a December 17th, 1997 letter and
22 Q. Did you have any involvement in the 22 attached statement from Loeb & Loeb.
23 confirmatory survey conducted, if any was conducted, 23 What I would like to do is have the
24 at 703 Main Street? 24 reporter mark that as the next exhibit in number, both
25  A. No, I was not involved in any way. 25 the letter and the statement together.
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1 Q. Did you conduct any kind of radioactive 1 (Whereupon, Defendant's
2 contamination survey at 703 Main Strect at any time? 2 Exhibit 14 was marked
3 A No, Idid not. 3 for identification.)
4 MR. PATTERSON: I'm going to have marked 4 MR. PATTERSON: Q.Mr. Fish, did you have
5 next in order an April 8th, 1996 letter from the 5 occasion to meet with a Martha Sharp at some point
6 Nuclear Regulatory Commission to the State Department 6 prior to this statement being provided to you?
7 of Health Services. 7  A. Yes, Ibelieve I did.
8 (Whereupon, Defendant's 8 Q. What did you discuss?
9 Exhibit 13 was marked 9 A We were discussing the statement that is
10 for identification.) 10 attached to the letter. They came to my house -- two
11 MR. PATTERSON: Q.Mr. Fish, have you had 11 people came to my house. There had been previous
12 a chance to read this document prior to your 12 discussions by telephone, and they came to my house
13 deposition today? 13 and we looked over the statement that's here, and I
14  A. First time I saw it. 14 made corrections as indicated, which were initialed,
15 Q. What I would like you to do is turn to page 15 and then I signed it.
16 7 of the document, Bates-stamped ICN 001947. You see 16 Q. If you could, do you remember who the --
17 at the top there, it notes the heading: "170 West 17 was Martha Sharp one of the persons that met with you?
18 Providencia Street"? 18 A, Martha was one.
19 A Yes. 19 Q. Do you remember who the other person was?
20 Q. In the second paragraph it says, *General 20  A. The other person was a Larry R. Druxel.
21 area exposure rate surveys of areas within and outside 21 Q. If you could refer to your statement,

22 Mr. Fish. The last paragraph states that "IsC” —
23 that refers to Isotopes Specialties Company; this is
24 the first page of your statement, sir, at the
25 bottom -- maintained an -- "ISC maintained a plaster
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1 lined isotope storage pool which was used to store 1 that same page, "Upon inspection for site release at
2 cobalt, possibly cesium, and other radioactive 2 the 170 West Providencia Street property, I detected
3 materials.” Is this referring to the cobalt pool that 3 levels of cobalt-60 in excess of the AEC release
4 you referenced previously? 4 limits in ISC isotopes storage pool, and levels of
5 A Yes,itis. 5 radiation exceeding regulatory standards was detected
6 Q. And it says here that it was a 6 on the concrete pad outside the building marked as
7 plaster-lined pool. Does that refresh your 7 Exhibit 2 on the attached site map.*
8 recollection that this pool was lined somehow? 8 Does that refresh your recollection that
9  A. The source of the statement is -- that I 9 you detected radiation excecding regulatory standards
10 specifically remember -- is that when I was working at 10 on the concrete pad? Do you remember that, as we sit
11 the U.S. Nuclear Facility over there, the 11 here today?
12 discussion -- we had a discussion about the pool at 12 A. I guess the answer to that is yes.
13 Isotopes Specialties, and the people at U.S. Nuclear 13 Q. You do recall -- I think your previous
14 said that one thing that they were not going to do 14 testimony was you didn't remember other arcas. This
15 with their pool was to line it with plaster as it had 15 refreshes your recollection that there was another
16 been done over at Isotopes Specialties because that 16 area and that was the concrete pad?
17 created great problems from a contamination standpoint 17 A. That was an area that needed additional
18 and the decontamination of that contaminated plaster. 18 work, yeah. '
19 That's the source of that statement, were those 19 Q. Do you know what additional work was
20 discussions, which -- 20 conducted on the concrete pad?
21 Q. So you had a discussion with someone at 21 A. No, Idon't.
22 U.S. Nuclear that whatever they were using to line -- 22 Q. Did you come back and conduct another
23 that was used to line the pool at ISC wasn't what they 23 survey of the concrete pad to determine whether they
24 wanted to use the next time? 24 had cleaned it to the standards?
25  A. It created problems from a decontamination 25  A. Idon't specifically remember surveying
Page 137 Page 139
1 standpoint. 1 that pad, except that I do remember that on the
2 Q. And that's what -- how you came to this 2 follow-up survey trip that all areas that were higher
3 understanding that it was lined? 3 were resurveyed to make sure they met the release
4 A That's specifically -- I can remember -- 4 criteria. So if that -- if -~ and it's not if,
5 the discussions at U.S. Nuclear concerning the S really. I remember there were elevated levels there,
6 Isotopes's pool, and that's the source of that 6 and I did survey on the next trip to make sure that
7 statement. I can't say that I remember the plaster on 7 the decontamination work had been adequate to meet the
8 the pool at Isotopes Speciaities, but 1 can remember 8 requirements.
9 this discussion, and that's the source of the 9 Q. On the next page it says that: "Steel
10 statement. 10 beams to store equipment on, and process source
11 Q. In the next paragraph on the next page, the 11 material were located on the concrete pad." That's on
12 last sentence indicates that: "Two types of sources 12 page 3 of your statement.
13- stored in the pool were Cobalt-60 in the form of metal 13 A, Um-hum.
14 pellets and cesium-137 in the form of a chloride 14 Q. Do you remember secing steel beams on the
15 power"? 15 concrete pad at the time you conducted any of the
16  A. That's wrong. It's powder. 16 confirmatory surveys that you did at Providencia?
17 Q. Powder? 17 A. I remember seeing steel beams. Idon't
18 A. It's powder, not power. 18 remember that they were there at the time of the
19 Q. Do you have a specific recollection -- 19 confirmatory survey.
20 again, I'm just trying to make sure I understand your 20 Q. Did you conduct inspections of the
21 testimony before and this statement, that cesium-137 21 Providencia property as an inspector prior to
22 was actually stored in the pool? 22 conducting the confirmatory survey?
23 A. Ican't say right now that I remember 23 A. Idon't remember that I did.
24 specifically that cesium was stored in the pool. 24 Q. It also says that "process source material
25 Q. And then, again, in the last paragraph on 25 were located on the concrete pad” on your statement.
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I Do you see that? Page 3 at the top.

2 A Yeah

3 Q. Do you remember -- what is process source
4 material?

5 A The activities that were going on there

6 were activities with respect to rare earth, and source
7 material was the feed material that was used because
8 it contained the rare earth and the rare earth

9 material would be eluted out of the feed material.

Volume I
1 A. Yeah, I understand the question.
2 MS. McKEITH: Are you marking the document?
3 THE WITNESS: 1just --
4 MR. PATTERSON: Q.You seem to have some
5 difficulty.

6 A. The numbers are a little different. For

7 instance, in Table 2, they are talking about a maximum
8 reading of 1 millirad and 0.2 millirads per hour at

9 one centimeter. Those numbers are more restrictive
than the 2 milliroentgen and the 0.25.

Page 142

10 Q. And it's your memory that those materials 10
11 were located on the pad? 11 Q. The tables you're referring to are -- they
12 A. The statement here relates to what the 12 are -- let's see, there's a Bates-stamp number on the
13 steel beams were used for, not that there was material 13 side IT 17717
14 there. 14 A Yes.
15 Q. Okay. You lost me. What did you mean by 15 Q. And it says "surface contamination levels"?
16 that statement? 16 A Well -
17  A. What I said was that the steel beams which 17 Q. Atthe top.
18 were used to store equipment on and process source 18 A, --there's, basically, a Table 1 and a
19 material -- so the steel beams were located on the 19 Table 2. And Table 1, the total would be relating to
20 concrete pad 20 a radiation level-type measurement. The removable
21 Q. And on the steel beams were equipment and 21 would be just that. Removable levels of contamination
22 source material? - 122 that you would detect by wiping. Table 2 is basically
23 A. No. On the beams -- the steel beams were 23 set up the same way, that is, the total would be the
24 used as a framework for holding equipment that was 24 instrument reading and the removable would be what
25 used in the processing of the source material. 25 would be on the wipe.
- Page 141 : Page 143
1 Q. Okay. Now, Igetit. Do you bavc an idca 1 Q. If a radioactive source were, let’s say,
2 of how many confirmatory surveys you conducted while 2 left in the ground, does it have the potential to
3 employed with the Atomic Energy Commission both before 3 migrate and contaminate further and further out as
4 and after the Providencia property? ' 4 time goes by?
5  A. Ican only make an estimate of what that 5 MR. SHIMADA: Objection. The question
6 might be, and it was eight or ten confirmatory surveys 6 is --
7 that I made over the period of time. 7 MR. PATTERSON: Q.If you know.
8 Q. Mr. Fish, do you have a document that's 8 MR. SHIMADA: -- vague, lacks foundation,
9 entitled "Guidelines for Decontamination of Facilities 9 calls for speculation.
10 and Equipment"; it's dated April 22nd, 1970? 10 THE WITNESS: If the source is a sealed
11 A Yes. 11 source, the activity will not move unless the sealing
12 Q. Did you bhave an opportunity to review this 12 material is violated. If it's an unsealed source and
13 document prior to the deposition? 13 there's some kind of a driving medium such as rain
14  A. Yes, Ihave. 14 water or some other water movement, the answer is it
15 Q. Was this a guideline that you used around 15 would tend to move, or some of it would tend to move.
16 1970 in decontamination efforts? 16 MR. PATTERSON: Q.If there was an
17 A. Yes, it was a document that we used. 17 unsealed source, say, in subsurface soils and those
18 Q. Were the standards or criteria used in 1970 18 subsurface soils were impacted with solvents, do you
19 to obtain a releasc for unrestricted use or 19 have an understanding of whether that would have a
20 termination of a license more strict in 1970 than they 20 bearing on the ability of that radioactive material to
21 were in 19617 2] migrate?
22 MR. SHIMADA: Objection; the question is 22 MR. SHIMADA: Same objections.
23 vague, lacks foundation. 23 THE WITNESS: There are mechanisms where
24 MR. PATTERSON: Q.Do you understand the 24 the solvent could move it.
25 question? 25 MR. PATTERSON: Q. What is your
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1 understanding of what those mechanisms would be? 1 deposition. And you -- did you attempt to determine
2 MR. SHIMADA: Same objections. 2 whether you had documents responsive to the exhibit
3 THE WITNESS: Well, if the solvent -- if 3 prior to coming to the deposition?

4 there's a -- if there's a physical opening so that the 4 A The only documents that I ever had since I
5 solid could move it by just physically moving it, it 5 retired are the documents that have been provided by
6 would do it. The only other mechanism would be if it 6 the lawyers in connection with this experience.
7 was soluble to any extent in the solvent, it would 7 Q. And you produced all those documents today?
8 then move. 8  A. They've all been brought here today.
9 MR. PATTERSON: Q.In your experience, is 9 Q. I have a couple quick questions going back
10 it true that it's essentially impossible in every 10 to your confirmatory survey at Providencia. Would you
11 situation to measure residual radioactivity at every 11 have surveyed any vents that were in the facility?
12 point and space and time at a facility? 12 A. Any vents that were there at the time that
13 MS. McKEITH: Objection. 13 I made my confirmatory survey were surveyed.
14 MR. PATTERSON: It's a statement right out 14 Q. And how did you survey those?
15 of Marson. 15  A. With the same mechanism that I used in the
16 MR. SHIMADA: 1 object also. Vague and 16 others; I surveyed them with a Geiger-Muller survey
17 ambiguous, overbroad, calls for speculation, lacks 17 instrument and would have -- and made wipes in the
18 foundation. 18 accessible areas to see if there was removable
19 THE WITNESS: There's no way you can 19 contamination.
20 measure all radioactivity. It's just an 20 Q. Do you remember whether there were any
21 impossibility. 21 tiles in any portions of the building, floor tiles?
22 MR. PATTERSON: We're running out of tape. 22  A. 1do not remember that.
23 Why don't we take a short break, and I think I'm 23 Q. Do you remember requiring that any floor
24 almost finished. 24 tiling be removed because of concerns that radioactive
25 VIDEQ OPERATOR: This marks the end of 25 materials seeped into the cracks?
Page 145 Page 147
1 Videotape No. 2 in the deposition of Raymond Fish. 1 A Ido not have any recollection of that.
2 We're going off the record at 3:27. 2 Q. When you analyzed the wipe samples that you
3 (Break in proceedings.) 3 took from Providencia, would you have kept some sort
4 VIDEO OPERATOR: We're back on the record. 4 of record of what the analysis showed, written record?
5 This marks the beginning of Videotape No. 3 in the 5  A. The counting of the wipes would have been
6 deposition of Raymond Fish. The time on the video 6 written, and then those numbers would have been
7 monitor is 3:32. ’ : 7 transferred to the report and that's the extent of the
8 MR. PATTERSON: Q.Mr. Fish, what I would 8 record.
9 like to do is take that last document that we were 9 MR. PATTERSON: 1don't have any further
10 looking at, the decontamination standards, and have 10 questions at the time.
11 the reporter mark that as the next exhibit in number. 11 VIDEO OPERATOR: Going off the record at
12 (Whereupon, Defendant's 12 3:36.
13 Exhibit 15 was marked 13 (Break in proceedings.)
14 for identification.) 14 VIDEO OPERATOR: Back on the record at
15 MR. PATTERSON: And then I would like to 15 3:41.
16 have the subpoena attached to the exhibit marked as 16 EXAMINATION BY MS. MCKEITH
17 the next exhibit. 17 MS. McKEITH: Q.Good afternoon,

18 (Whereupon, Defendant's

19 Exhibit 16 was marked

20 for identification. )

21 MR. PATTERSON: Q.MTr. Fish, if you could

22 look at Exhibit 15 that was sent to you, and

23 specifically Exhibit A. If you could look at Exhibit

24 A to the subpoena, that exhibit requested that you
25 identify and produce documents here today at your

Page 146

18 Mr. Fish. I'm Malissa McKeith, and I represent Joseph
19 and Virginia Thomson, who are the current owners of
20 the Providencia property. Do you recall whether you
21 ever had occasion to speak with Mr. Thomson in
22 approximately 1961 or '62 when you were conducting the
23 decommissioning of the property?
24  A. No, I did not have any discussion with him.
25 Q. Do you recall whether you spoke to anyone
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1 who owned the property at the time that you 1 not the licensec had met the release criteria for
2 decommissioned the property? 2 unrestricted use, that took approximately a day and a
3 A No,Ididn't. 3 half?
4 Q. When you conducted the surveys that you 4 A It might have been done in a day. It might
5 have been discussing earlier today, can you tell me 5 have been done in a day and a half. I just don't
6 approximately how long it took you to conduct each of 6 remember the length of time specifically -- how long
7 the surveys that you've been describing? When I'm 7 it took me to do it.
8 saying that, was it a day or two days? Five days? 8 Q. So the work that you described today where
9  A. The individual visits were either a day or 9 you -- based upon what you're saying, my understanding
10 a day-and-a-half type time frame, but I don't remember 10 is that you surveyed, virtually, all of the interior
11 specifically. It would not have been like five days 11 of the building at 170 Providencia; is that correct?
12 because the facility was not big enough to warrant 12 MR. SHIMADA: Objection; mischaracterizes
13 that much of an effort. 13 his testimony.
14 Q. Now, my understanding is that after 14 THE WITNESS: 1did survey -- the survey
15 Isotopes Specialties Company -- or excuse me, after 15 covered the entire building, the front building.
16 U.S. Nuclear conducted their survey of the property, 16 MS. McKEITH: Q. The entire interior of
17 they provided written documentation to you and 17 the front building?
18 requested that you come to verify their survey 18 A Yeah.
19 results; is that correct? 19 Q. And then it included areas of the driveway;
20 A They provided a copy of the survey, and the 20 is that correct?
21 request was made to the licensing people in Bethesda, 21 A That's correct.
22 Maryland, not to our office in the Bay Area. 22 Q. Anditincluded the area of the concrete
23 Q. Now, as you sit here today, do you recall 23 pad that you've described in the open backyard area?
24 the actual survey documents that were forwarded from {24 A It did
25 U.S. Nuclear to Bethesda and then, apparently, 25 Q. And did it include any of the back bays
Page 149 Page 151
1 forwarded to you? 1 that were depicted on the exhibit that Mr. Patterson
2 A No, Idonot. 2 showed you earlier today?
3 Q. You mentioned that you would go to the 3 A Ido not remember whether the survey
4 facility and you conducted both wipe samples and 4 included those areas or not.
5 direct readings with the Geiger-Muller; is that 5 Q. Well, Isotopes Specialtiecs Company was an
6 correct? 6 operating business. Did you ever have occasion to
7  A. That's correct. 7 visit the facility while it was still functioning?
8 Q. And you described a situation where you 8  A. Ido not remember whether I made
9 would conduct this work and then you would report back | 9 inspections at Isotopes Specialties at that location
10 to U.S. Nuclear as to whether any additional 10 or not.
11 remediation was required; is that correct? 11 Q. You testified earlier that when you came to
12 A. I had the discussion with the licensing 12 the property to conduct your first initial survey
13 representative that was there. 13 that, with the exception of the pool that remained
14 Q. Do you know whether that licensing 14 open, there were no other open subsurface structures
15 representative was Mr. Donaldson from U.S. Nuclear? 15 such as holes or sumps that you recall; is that
16  A. Ido not remember who the person was 16 accurate?
17 specifically. 17 A. No. What I said was that there were drains
18 Q. Do you recall whether there was more than 18 in the floors and that those were surveyed.
19 one individual at the property when you were 19 Q. Other than the drains, were there any other
20 conducting your surveys? 20 below grade openings that existed at the facility when
21  A. No, Idonot. 21 you conducted your initial survey?
22 Q. So you don't recall one way or the other? 22 A. Idon't remember whether there was or not.
23 A. Iknow there was at least one person. 23 Q. When you testified earlier today, you
24 Q. Would it be accurate to say that, when you 24 indicated that you did not recall, for example,
25 conducted your initial survey to determine whether or 25 subgrade holes in the hot lab area?
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1 A That's true. 1 fact that thorium was one of the source materials used
2 Q. Was that because they weren't there or you 2 at the 170 U.S. Providencia site?
3 just don't remember one way or the other? 3 A Yes.
4  A. Idon't remember one way or the other. 4 Q. And are you aware of the fact that Isotopes
5 Q. For a licensing facility that was secking 5 Specialtics Company was permitted to accept waste from
6 release for unrestricted use, was there a regulation 6 its customers, some of which included thorium?
7 in place at the time that would bave prohibited their 7  A. Right now I do not recollect that.
8 closing such below grade storage facilities prior to 8 Q. You indicated previously that you would
9 your conducting an inspection? 9 have reviewed the file concerning the 170 Providencia
10 A. There was no regulation in place that would 10 property prior to conducting your survey; is that
11 have done that. . 11 correct?
12 Q. So a licensce such as Isotopes Specialtics 12 A That's correct.
13 Company could bave filled in any of their below grade 13 Q. And if Isotopes Specialties Corporation's
14 storage areas and paved over them prior to your 14 license permitted it to receive thorium from its
15 conducting your final survey and that would have been |15 customers, would that have been reflected in its file?
16 consistent with the regulations? 16 A. Yes, it would have been listed on the
17 MR. SHIMADA: Objection; calls for 17 license. It would have been reflected in the file.
18 speculation, assumes facts. 18 Q. Would you have fashioned your survey to
19 THE WITNESS: The answer to that is that if 19 detect the kind of contaminants or the type of
20 there were storage locations below ground, they would 20 radioactive materials that Isotopes Specialties
21 have had to survey them, decontaminate them if 21 Company had used on the property?
22 possible, but could not hide them or cover them up 22 A. Yes, we would have. I would have.
23 before we made our confirmatory survey; but that was 23 Q. What type of radioactive materials does
24 not by regulation. 24 thorium emit -- or radioactive rays?
25 MS. McKEITH: Q.You have a very clear 25  A. It's a beta gamma, but there are some
Page 153 Page 155
1 recollection of surveying the vents; is that correct? 1 thorium isotopes that emit alpha.
2 A Ihave a recollection of surveying the 2 Q. Can you recall specifically whether thorium
3 vents, some vents that were there. 3 230 emits alpha, beta or gamma?
4 Q. And you have a recollection of surveying 4 A No, I don't remember.
5 the drains, as you sit here today? 5 Q. My understanding, based on your testimony,
6 A. Some drains that were there I have a 6 is that the Geiger-Muller that you utilized did not
7 recollection of surveying. 7 detect alpha rays; is that correct?
8 Q. And you have a recollection of surveying 8 A That's correct. :
9 the interior of the pool -- the cobalt pool; is that 9 Q. And my understanding is that you didn't
10 correct? 10 utilize any other instrument for direct readings other
11 A Ido. 11 than the Geiger-Muller in the field; is that correct?
12 Q. But you have no recollection of surveying 12 A That's
13 any other below grade storage areas at the site as you 13 MR. PATTERSON: Misstates his testimony.
14 sit here today? 14 MS. McKEITH: Well, be can clarify it now
15  A. Ido not have any recollection of making 15 if it does.
16 those surveys. 16 THE WITNESS: That's my -- that's my
17 Q. Sois it possible that you did not conduct 17 recollection, that that was the instrument that I used
18 any surveys in those additional below grade storage 18 to make the direct radiation measurement.
19 areas? 19 MS. McKEITH: Q.So if there was alpha
20 MR. SHIMADA: Objection; calls for 20 contamination on the property, it would not have been
21 speculation. 21 detected with your Geiger-Muller?
22 MR. PATTERSON: Join. 22 A. That's true. ’
23 THE WITNESS: 1don't know. I just don't 23 Q. And with respect to the wipe samples that
24 recollect. 24 you've described having taken, if there was thorium
25 MS. McKEITH: Q.Are you aware of the 25 contamination on the property that was emitting alpha
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1 radiation, would that have been detected on the wipe 1 Q. Are you aware of the fact that Isotopes
2 samples? 2 Specialties Company's license permitted it to have
3 A Yes, it would have. 3 polonium-210 on the property?

4 Q. And can you tell me how one, based upon the 4 A Yes,Iwas. ITam.
5 wipe samples, differentiates between alpha 5 Q. Excuse me?
6 contamination, and beta or gamma contamination? 6 A. Yes, I was and I am aware that that license
7  A. In the case of the wipe samples, the 7 allowed it.
8 instrument was such that, by changing the dials, you 8 Q. Do you recall what clean-up criteria you
9 would be able to measure either alpha or beta gamma. 9 utilized with respect to alpha contamination?
10 Q. Do you have any recollection, as you sit 10  A. There was no criteria for alpha in the
11 here today, whether or not, in fact, you changed the 11 release criteria that we were using.
12 instrument in order to check for alpha rays at the 170 12 Q. How did onc make a determination at what

13 Providencia property? 13 point a property should be released that had utilized

14 A. The wipes were counted for both alpha and 14 polonium-210, as an cxample?

15 beta gamma. 15 A. The licensing people made that

16 Q. And you have a distinct recollection of 16 determination. They decided what the release criteria
17 that? 17 were, and we were only using the numbers established
18 A Yes. 18 by them.

19 Q. And the 2 millirems per hour that we've 19 Q. Have you seen any of the documents that

20 been discussing as what you believe the clean-up 20 you've seen here today, sir, that indicated what the

21 criteria was for the time, did that number apply to 21 clean-up criteria was for alpha rays that would have

22 alpha readings as well as beta or gamma readings? Was (22 been emitted from polonium-210 at the facility?

23 that a collective number, so to speak? 23 A No.

24  A. No, that number would not relate to alpha 24 Q. Do you have any recollection of what

25 contamination. 25 criteria -- you've indicated that the clean-up

Page 157 Page 159
1 Q. Are there any documents that we've seen 1 criteria for an alpha emitter that would have been
2 here today, sir, that would indicate to you what the 2 genecrated from the polonium-210 would be have been
3 clean-up criteria was for alpha contamination in 3 less than the 2 millirem per hour; that's correct, is
4 approximately 1961 when you decommissioned the 4 it not?
5 property? v 5 A Alpha -- the limits established for alpha
6 A. No. 6 contamination are lower than those for beta gamma.
7 Q. Do you have any recollection of what the 7 Q. Do you know whether it's, at that time
8 clean-up criteria would have been for alpha 8 period, was 100 percent lower or 50 percent lower?
9 contamination? 9 A Idon't know. You know, there was a
10 A. Depends upon the type of alpha 10 definite lower number.
11 contamination you're dealing with. If you're dealing 11 Q. Could you explain to us why that is. What
12 with alpha contamination that comes from a natural 12 is are more problematic about alpha contamination than
13 thorium, one of the components being an alpha emitter, 13 beta contamination that would have justified a lower
14 you would be looking at numbers that were comparable 14 clecan-up criteria based upon your experience over the
15 to the release values that were given in the letter. 15 last, approximately, 30 years with radioactive
16 And that's different, for instance, than if you were 16 materials?
17 dealing with, say, polonium-210. Because natural 17 A. The difference is that the real problem
18 thorium -- the release criteria for radiation levels 18 with alpha contamination is an intemal disposition
19 for natural thorium would coincide. If you were 19 problem. It gets inside.

20 dealing with other isotopes that had alpha emitters, 20 Q. Gets inside what?

21 then the criteria would had to have been different. 21  A. Gets inside the body. And the other

22 Q. Would the criteria have been more stringent 22 problem is that the damage caused by alpha radiation

23 or less stringent for radioactive material such as 23 is more severe than beta gamma, and that's why you

24 polonium-210? 24 have the conversion fact -- a larger conversion factor

25 A, Would have been more restrictive. 25 when you change from milliroentgens to rem. The
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1 factor associated with alpha, if I remember right, is 1 conduct those readings in the field?
2 a factor of 20. So it would be, basically, 20 times 2 A That's true.
3 more damaging -- an exposure from alpha would be 3 Q. Do you know, sir, whether thorium-230 is a
4 approximately 20 times more damaging than exposure to 4 naturally-occurring thorium?
5 beta gamma. But also you have to recognize that the 5 A. When you talk about thorium, natural
6 range of the alpha particle is very short, and that's 6 thorium, it has a number of isotopes in there, and I
7 why it becomes a problem when it's an internal 7 don't remember which isotopes and what percentage.
8 disposition as opposed to an external exposure. 8 Q. Is that also the case for thorium-232?
9 Q. Were there ficld instruments available at 9  A. When you talk about natural thorium, it has
10 the time that would have detected alpha radiation from 10 a variety of isotopes, and I don't recall which
11 a direct reading instrument? 11 isotopes are there, but I am sure that if you see the
12 A Yes. 12 composition of natural thorium, you will find some
13 Q. Can you tell me what those were? 13 part of it is also thorium-230.
14  A. Well, the Juno had a capability of 14 Q. I guess what I'm confused about is based
15 detecting alpha because it had a thin window and you 15 upon your testimony a few moments ago, my impression,
16 could open it up and expose it. I don't specifically 16 and correct me if I'm wrong, was that natural thorium
17 now remember other instruments, but I know there were 17 would not emit alpha rays. Did I misunderstand
18 instruments capable of measuring alpha contamination. 18 something?
19 Q. Is there a reason that you did not utilize 19 A. If thorium-230 is an alpha emitter and
20 those instruments in the field at a site where 20 thorium-230 is one of the components of natural
21 alpha-emitting radioactive materials had been 21 thorium, then natural thorium would have an alpha
22 utilized? 22 component.
23 A Yes, because the release criteria didn't 23 Q. If we find any contamination on the
24 involve that. 24 Providencia property that is in excess to -- of the 2
25 Q. But you've indicated that there was some 25 millirems per hour that you believe was the release
Page 161 Page 163
1 release criteria for alpha emitters, did you not, that 1 criteria --
2 was set by the Atomic Energy Commission? 2 A Yes.
3 A. The licensing people, if they knew or had 3 Q. -- would that indicate to you that there
4 reason to suspect that there was a problem with alpha 4 was a portion of the property that had not met the
5 contamination, would have included alpha requirements 5 release criteria?
6 in the letter that they sent for the release criteria. 6  A. Not necessarily. I mean it could have
7 The letter that was sent in this case did not contain 7 occurred after my survey.
8 any such requirements. And our, you know -- we were 8 Q. You bave indicated that after your survey
9 there to make a confirmatory survey that the facility 9 the cobalt pool remained open?
10 met the release criteria in the letter. 10 A. It was open when [ made my final survey,
11 Q. So, essentially, what you're saying is the 11 yes.
12 silence in the letter of any release criteria for 12 Q. And therefore you have no readings that
13 alpha contamination meant that you did not apply any 13 would indicate that once the cobalt pool was closed,
14 release criteria for alpha contamination; is that 14 however it was closed, it continued to meet the
15 correct? 15 release criteria?
16 A. Inour survey, that's true. 16  A. Ihave no knowledge about the status of
17 Q. Soregardiess of what level of alpha 17 that pool if it was filled. Whatever they put in
18 contamination you would have detected, there was no 18 there, they put in there, but I have no knowledge of
19 release criteria to compare it to based upon the 19 that.
20 absence of that criteria in the letter? 20 Q. So it was not the AEC's practice at the
21 A, Thatis true. 21 time to ensure that previously open areas that had
22 Q. And because the letter that you used as 22 been used for storage were actually physically closed
23 your instructions for how to conduct the survey did 23 or covered up prior to releasing a site?
24 not require any alpha readings, you did not utilize 24 A No
25 the equipment that was available at the time to 25 Q. So at that point in time -- at the point in
Page 162 Page 164
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1 time where you released the site -- no, strike that. 1 aware of, yes.
2 Can you describe for me what some of the 2 MS. McKEITH: Can we go off the record for
3 limitations are, if any, with regard to the 3 a moment?
4 Geiger-Muller insofar as it samples beta and gamma 4 VIDEO OPERATOR: Going off the record at
5 rays in the field? 5 4:10.
6  A. It has a limitation with respect to the 6 {Discussion off the record.)
7 minimum amount of activity it can detect because of 7 VIDEO OPERATOR: Back on the record at
8 the thickness of the walls of the tube. 8 4:12.
9 Q. Does it have any limitations in terms of 9 MS. McKEITH: Q.I'm going to mark as
10 the upper limits that it detects? 10 Exhibit, I believe, 17 a document. The first page
11 A. Yeah, it does. If youputitina 11 which is entitled "California Radiation Control
12 radiation field that is extremely high, it will -- the 12 Regulations* dated 1966, attached to which is a
13 tube will saturate and when it saturates, the reading 13 document described as "Control and Removal of
14 then goes to zero. Normally, it goes to zero. 14 Radioactive Contamination in Libraries from the
15 Instead of off scale, it goes to zero. That's a 15 National Bureau of Standards Handbook 48" dated 1951,
16 saturated tube. 16 which is a multipage document. Also attached to that
17 Q. When there's no radiation being detected, 17 is a "Safe Handling of Radioactive Isotopes, National
18 does the instrument sit at zero? 18 Burcau of Standards Handbook 42" issued September
19  A. Yeah, except that there's an occasional 19 1949, and also attached is a chart previously attached
20 blip which represents background radiation that will 20 to this deposition entitled “Comparison of Various
21 reflect on the instrument, but it's kind of an 21 Release Criteria.”
22 occasional thing that you would be aware that it was 22 (Whereupon, Plaintiff's
23 at least receiving background radiation independent of 23 Exhibit 17 was marked
24 what's there. 24 for identification.)
25 Q. Now you indicated that you were not the 25 MS. McKEITH: Q.Sir, you're familiar
Page 165 : Page 167
1 individual who calibrated the Geiger-Muller? 1 with the National Burcau of Standards?
2 A That's true. 2 A Tam.
3 Q. If the Geiger-Muller had not been 3  Q Andis it correct that employecs of the
4 accurately calibrated, how would you have known in the | 4 Atomic Energy Commission refer to the National Bureau
5 field? 5 of Standards handbook in connection with their work at
6 A. The only way we would know that is if the 6 the Atomic Energy Commission?
7 instrument didn't function properly in a way we would 7 A Some people did, yes.
8 have expected it. But the instruments are calibrated, 8 Q. Did you?
9 and the calibration records were kept in the office. 9 A Wedid not directly use these documents,
10 Q. But you don’t have those calibration 10 except to be aware of the information that's there.
11 records; is that correct? 11 Q. What is the National Bureau of Standards,
12 A. No, Idonot. 12 if you know?
13 Q. Iam reading from a document entitled "Safe 13 A. National Bureau of Standards is an
14 Handling of Radioactive Materials" that was published |14 organization that sets up certain standards. It's not
15 by the U.S. Department of Commerce, National Burcau of} 15 only radioactive material. Actually, most of its work
16 Standards Recommendation of the National Committee on|16 is in other areas -- nonradioactive material areas.
17 Radiation Protection, Report No. 30, National Bureau 17 Q. I'm going to read from one of the documents
18 of Standards Handbook issuecd March 1964 and, beneath |18 that I've provided to you that is contained in the
19 that, it states "supersedes Handbook 42." 19 National Bureau of Standards, and it's a reference to
20 Are you familiar with the name I just read? 20 typical radiation survey meters. I'm showing the
21 A Yes. 21 witness the page that I'm referring to. It might be
22 Q. Are these standards that employees of the 22 simpler if you thumb through that quickly, and it's
23 Nuclear -- Atomic Energy Commission would have 23 the only chart of its sort.
24 utilized in the early 1960s? ’ 24 MR. SHIMADA: Which document did it come
25 A They are documents that we would have been 25 from?
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1. MR. BROWN: Page 16 and 17. 1 1961 allow you to do quantitative analysis?
2 MS. McKEITH: It's page 16 and 17 of the 2 A ltallowed us to do quantitative analysis
3 National Bureau of Standards Handbook issued September 3 to the extent it was required by the release criteria.
4 1949, 4 Q. What steps did you take, if any, to
5 MR. SHIMADA: Thank you. 5 determine whether or not there had been any releases
6 MS. McKEITH: Q.Did you find that 6 of radioactive materials at the Isotopes Specialties
7 document, sir? 7 Company during its operations that would have resulted
8 A Yes. 8 in contamination beneath the concrete of the facility?
9 Q. And you see there's a reference to portable 9  A. The only thing that I did was review what
10 Geiger-Muller counters? 10 was in the -- in our license file in our office.
11 A Yes. 11 Q. So you took no independent steps to confirm
12 Q. Drawing your attention to the fourth column 12 whether a licensee had, for example, buried any
13 over under "Ranges"? 13 radioactive materials on the property?
14 A Yes 14 A Not in connection with the confirmatory
15 Q. It says "multiple range,” nominal, maximum, 15 survey.
16 80,000 c/m"? 16 Q. In connection with day-to-day operations at
17 A Yes. 17 a company such as Isotopes Specialties -- strike that.
18 Q. What does "c/m” stand for? 18 The fact that there was some
19 A. Counts per minute. 19 decontamination that was required at the facility, did
20 Q. The Geiger-Muller that you utilized, did it 20 that lead you to conclude that there had been some
21 have counts per minute on it? 21 releases of radioactive materials during the
22 A. No, it was in milliroentgens per hour. 22 operations?
23 Q. Does that lead you to believe that the 23 A. To the extent that it had been released
24 instrument that's being described in the document is 24 from the area for which it was being used, the answer
25 different than the Geiger-Muller that you utilized? 25 is yes.
Page 169 Page 171
1 A. Not different per se, but it reflects -- or 1 Q. So in the arcas that were restricted areas,
2 it doesn't reflect the advances made in the 2 there were actually releases of contamination in those
3 instrumentation between the date of this document and 3 arcas?
4 the time that I'm involved with it. 4 A Yes.
5 Q. What this document says is "per rapid 5 Q. That you indicated were subsequently
6 radiation detection. Normally improper for 6 cleaned up through the use of -- you mentioned some
7 quantitative work." Was that no longer true in 1961 7 chemical agents?
8 that it was not proper for quantitative work? 8  A. I was not there when they did the
9 A Depends upon what you mean when you say 9 decontamination, so I don't know the techniques,
10 quantitative work. You know, this report, which uses 10 except that I saw chips out of the pool. So I know
11 a sodium iodide detector -- 11 that was the technique that was used for that.
12 Q. When you say "this report® -- 12 Q. When there were releases in restricted
13 A. The report of the site characterization 13 areas back in 1961, is it possible that those releases
14 done by Rogers & Associates engineering unit. That is 14 would have penetrated the concrete and gone into the
15 what I would consider quantitative work, qualitative 15 soil below the concrete, based on your experience at
16 work. 16 the Atomic Energy Commission?
17 Q. I'm sorry, you just said quantitative and 17 MR. SHIMADA: Objection; lacks foundation,
18 qualitative? 18 calls for speculation. '
19 A It's quantitative here. I'm trying to 19 THE WITNESS: To some extent, it would have
20 relate -- the instruments that were used here for 20 probably gotten into the concrete because concrete
21 making some of the assessments, which certainly -- 21 always has minor cracks. Cracks that go all the way
22 Q. Sir, I would rather focus on the document 22 through would be different than surface cracks.
23 that you're looking at relative to what you used in 23 MS. McKEITH: Q. When you were conducting
24 1961 as opposed what the consultants used in 1999. 24 your release survey, was the purpose of the release
25 Did the Geiger-Muller that you utilized in 25 survey to determine whether or not there were safe
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1 levels at a certain distance from a radioactive source 1 Q. In fact, would it have been unusual for
2 as opposed to determining whether or not, in fact, you 2 someonc in 1961 to conduct samples beneath concrete at
3 had contamination remaining in the concrete or in the 3 a facility as part of a decommissioning, based on your
4 soil? 4 experience at that time?

5  A. The purpose of the confirmatory survey was 5 MR. SHIMADA: Objection; lacks foundation.

6 to provide information that said that we could rely on 6 THE WITNESS: Depends upon the activities

7 the results of the licensee survey. 7 and what occurred at the facility, whether it would

8 Q. In this instance, the licensee did not -- 8 have -- in most cases, the activities were -- and the

9 well, strike that. 9 types of releases that did occur in facilities like
10 In 1961, was it possible to actually sample 10 that -- were such that it would not be normal to take
11 concrete for radioactive materials? 11 those kind of samples.
12 A. Sure, it was possible. 12 MS. McKEITH: Q.How would you know one
13 Q. Do you know whether Isotopes Specialties 13 way or the other what types of releases occurred at
14 Company ever sampled any of the concrete at its 14 that facility other than what your licensee reported
15 facility to determine whether there was radioactive 15 to you?
16 material in that concrete? 16  A. Inspection results would identify -- if
17 A. No, I do not know. 17 they had occurred, there's a reasonable expectation
18 Q. Now, you testified earlier that the 18 that it would have been detected and written up in the
19 concrete, in fact, serves as a shield to radioactive 19 inspection report.

20 materials. 20 Q. How frequently -- you were the head of an

21  A. Concrete can be used as a shield. 21 inspection unit during that time period?

22 Q. So if there was contamination bencath 22 A. No, I wasnot. Iwas just a radiation

23 concrete in an area where you surveyed, would that 23 specialist. Just one of the inspectors.

24 concrete have served as a shield for your detecting 24 Q. But you were familiar with the day-to-day

25 those radioactive materials? 25 procedures of an inspector during that time period?
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1 A Yes, it would have. 1 A Yes, Iwas.
2 Q. Soif there was radioactive under the 2 Q. And during the approximately 1957 to '61
3 concrete at any location on the Providencia property, 3 time period, can you tell me approximately how many
4 you would not necessarily have detected that with your 4 times a year you were required to investigate a
5 survey; is that correct? S site -- or inspect a site?
6  A. Iwould not necessarily have detected it. 6 A Ican'ttell you exactly. Ican tell you
7 Q. And you took no independent steps to 7 that the system that was used, we -- the frequency of
8 determine one way or the other whether there was 8 the inspections was related to the type of activities
9 contamination beneath the concrete at any area of that 9 that were involved, and those that had a greater
10 facility? 10 potential for problems were inspected more frequently
11 A No, I did not. 11 than others, and the inspection frequency ranged
12 Q. Do you know -~ did you review anything in 12 anywhere from twice a year to once every five years.
13 the survey conducted by Isotopes Specialties Company |13 Q. So twice a year would have been the maximum
14 from which you could conclude that they took 14 number of inspections that would have occurred at a
15 independent steps to determine whether or not there 15 facility like this?
16 was any contamination beneath the concrete? 16  A. Yeah. At this kind of a facility, it would
17 MR. SHIMADA: Counsel, were you meaning to 17 be more apt to be once a year.
18 say Isotopes Specialties Company? 18 Q. So other than the inspections that would
19 MS. McKEITH: Yes. 19 have occurred once a year, you -- you meaning the
20 THE WITNESS: 1do not remember any of the 20 Atomic Energy Commission -- relied upon what the
21 details of their survey. 21 licensee told you with respect to whether there were,
22 MR. SHIMADA: Object that it assumes facts. 22 in fact, releases at the facility?
23 MS. McKEITH: Q.So you don't know one 23 A. Yes, but there was -- there were reporting
24 way or the other whether they took any samples? 24 requirements in the regulations with respect to
25 A At this point in time I do not. 25 accidents and occurrences.
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1 Q. Certainly. And assuming that somebody 1 Providencia because of the contamination caused by the
2 actually followed those regulations, you may or may 2 plaster; is that correct?
3 not have gotten information; is that correct? 3 A. The problem was that the plaster tended to
4  A. That's true. 4 absorb the contamination. The water would get into
5 Q. You described a slab in the backyard area. 5 the plaster. It was more pervious to the water, and
6 Was this a concrete slab that was to grade? 6 hence the contamination would get into the plaster,
7 A Tograde? 7 and that created a decontamination problem.
8 Q. In other words, Mr. Patterson asked you 8 Q. How do you mean "a decontamination
9 whether the slab was elevated above grade. 9 problem®? What was the problem?
10 A. Yes, it was elevated above grade. 10 A. There would be more activity there because
11 Q. Was there any pit in the middle of that 11 it would tend to collect in there, and the more
12 slab -- a pit meaning a subsurface structure outside 12 activity, the greater the problem of -- it's a matter
13 as part of that slab area? 13 of physically going in and removing the plaster. And
14  A. Idon't remember whether there was any kind 14 that's just more work and more potential exposure to
15 of a pit in there at all per se. 15 the people that are doing the work, than if you just
16 Q. So your recollection is there was no pit; 16 had a bare concrete surface.
17 is that correct? 17 Q. Was all of the plaster removed in
18 A. There was no pit if you describe a pit as 18 connection with the decommissioning at 170
19 similar to that cobalt pool. 19 Providencia?
20 Q. What about a structure that would be three 20 A. Yes, it was.
21 to five feet deep, deep meaning below grade? 21 Q. And then beyond that, you recollect that
22  A. At this point in time, I don't remember 22 there was concrete that was chipped?
23 anything like that being in the slab. 23 A. There was concrete -- the surface of the
24 Q. But based upon what you were saying 24 concrete showed elevated radiation levels, and when I
25 earlier, if the license reflected that such a pit 25 came back after it had been further decontaminated, it
Page 177 Page 179
1 existed, then the licensee should not have closed that 1 was clear that some of that contamination had been
2 pit, meaning covered it up, before you conducted your 2 removed by chipping.
3 survey; is that your understanding of what the 3 Q. Did you physically ever go into the pool
4 regulations would have required at the time? 4 and inspect it for cracks?
5 A. That's true. S A. No,Idid not.
6 Q. Are there any limitations to taking wipe 6 MS. McKEITH: It's approximately 4:30 now,
7 samples on asphalt as opposed to concrete? 7 and I would like to conciude the deposition for today.
8  A. It's more difficult to take a sample off of 8 Mr. Fish has agreed to advise us whether
9 asphalt than it is on concrete because the surface is 9 November the 8th, Monday, November the 8th, is a
10 not as smooth. 10 convenient time for him to reconvene the deposition.
11 Q. So did you account for that in connection 11 Thank you for your time today.
12 with the wipe samples that you described having taken 12 VIDEO OPERATOR: This marks the end of
13 on asphalt? 13 Videotape No. 3 in the deposition of Raymond Fish.
14  A. Itook a sample of the asphalt in a method 14 Going off the record at 4:32,
15 so that I would be able to detect whether there was 15
16 any removable contamination on that asphalt. 16 (Whereupon, the deposition was
17 Q. But you took no steps to determine whether 17 adjourned at 4:32 p.m.)
18 or not there was any contamination beneath the asphalt |18 --000--
19 area itself? 19 1 declare under penalty of perjury that
20 A That's true. 20 the foregoing is true and correct. Subscribed at
21 Q. Now, you mentioned a conversation you had 21 , California, this_____ day
22 at U.S. Nuclear concerning the plaster and the pool, 22 of , 1999,
23 and you indicated that U.S. Nuclear stated words to 23
24 the effect that they did not intend to operate their 24
25 pool in the similar way that they had done at 170 25 Signature of the witness
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15 I further certify that I am not of 15
16 counsel or attorney for either or any of the parties 16
17 to the said deposition, nor in any way interested in 17
18 the event of this cause, and that I am not related to 18
19 any of the parties thereto. 19
20 20
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1 | EXHIBITS MARKED FOR IDENTIFICATION CONTINUED
2 IN THE UNITED STATES DISTRICT COURT 2 No. Description Page
3 CENTRAL DISTRICT OF CALIFORNIA 3 Exhibits marked by Rhone-Poulenc:
‘5‘ ~00o-- 4 23 Letterto Eugene V. Kleber at Research 257
6 JOSEPH A. THOMSON and VIRGINIA ) Chemicals, lnc. from Kber Price
THOMSON, as individuals, ) 5 dated May 18, 1961. Bates-stamped
7 ) RP 00015 o 00016.
Plaintiffs, ) 6
8 ) 24 Letter to Fred E. Nathanson from Kber . 259
vs. )No. CV-97-5220 RAP 7 Price dated August 29, 1961.
9 ) Bates-stamped RP 00018.
ICN PHARMACEUTICALS, INC.,2 ) 8
10 Delaware corporation; NUCOR ) 9
CORPORATION, a Delaware )
11 corporation; RHONE-POULENC, INC., ) 10
aNew York corporation, ) 11
12 ) 12
Defendant. ) 13
13 ) ) 14
14 15
Is 16
16 DEPOSITION OF 17
17 RAYMOND F. FISH, JR. 18
18 19
19 November 8, 1999 20
20 Volume II (Pages 182 - 290) 21
A 2
2 3
23 REPORTEDBY: JULIE ANNE ZEIGLER, CSR 9570 JOB 85447 ”
2,
o 25
182 184
1 INDEX 1
2 2 IN THE UNITED STATES DISTRICT COURT
3 INDEX OF EXAMINATION 3 CENTRAL DISTRICT OF CALIFORNIA
4 Page 4 000~
S FURTHER EXAMINATION BY MS. McKEITH ..... 187 5
6  EXAMINATIONBY MR. SHIMADA .......... .226 6 JOSEPH A THOMSON and VIRGINIA )
7  EXAMINATIONBY MR. BROWN ............. 249, 283 THOMSON, as individuals, )
8  FURTHER EXAMINATION BY MR. PATTERSON .. 262, 283 7 )
9  FURTHER EXAMINATION BY MS. McKEITH ..... 285 o Plaintiffs, , )
10 )
11 EXHIBITS MARKED FOR IDENTIFICATION vs. )No. CV-97-5220 RAP
12 No.  Description Page : 9 )
13 Plaintiff's Exhibits marked: ICNPHARMACEUTICALS,INC.a )
14 18 Document entitled "Attachment G ...... 202 10 Delaware corporation; NUCOR )
continued Facilities and Equipment CORPORATION, a Delaware )
15 continued.” Bates-stamped 000305 11 corporation; RHONE-POULENC, INC., )
and 309 1 316. " aNew York wrpomuc))m )
16
19 Document entitled "Compliance Report” . 210 Defendants. )
17 stamped "Copy.” 13 )
18 20 Letter 1o Mr. James Mason from ID. ... 215 " )
o e e 1961 on the 15 BE IT REMEMBERED that, pursuant o Notice,
of America. P 16 and on Monday, November 8, 1999.con.1mencmga1 12:53
» 17 pm kLo Db, B & g
. , oor, ,
g A [mmgmﬁy‘d;‘“m 219 19 Califomia, before me, JULIE ANNE ZEIGLER  a Certified
s . - 20 Shorthand Reporter, personally appeared
22  Exhibits marked by Nucor Corporation: 2 RAYMOND F. FISH, JR.
23 22 Letter to Raymond Fish, Ir. from ...... 245 2 ’ )
I”IWWMW”' 23 called s a wimess by the Defendant ICN
- 24  Pharmaceuticals, Inc., who, having been first duly
25 sworn, was examined and testified as follows:
183 185

1 (Pages 182 to 185)
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LOEB & LOEB LLP. 1000 Wilshire Boulevard.
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221 North Figueroa Street, Suite 1200, Los Angeles,
California 90012 represented by JOHN H. SHIMADA,
Atiorney at Law, appeared as counsel on behalf of
Defendant Nucor Corporation.

McCUTCHEN, DOYLE, BROWN & ENERSEN, LLP, 355
S. Grand Avenue, Suite 4400, Los Angeles. California
90071 represented by BRYAN K. BROWN, Attorney at Law,
appeared as counsel of behalf of Defendant
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VIDEO OPERATOR: Here begins Videotape No.
4 in the deposition of Raymond Fish. Today's date is
November 8th. 1999. The time on the video monitor is
12:53. The video operator today is Stephen Statler
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release criteria were.

Q. Do you know whether Isotopes Specialties
Corporation was permitted to bury any radioactive
materials on the property?

A. There were in the regulations requirements
allowing under certain circumstances provisions for
burying radioactive wastes.

Q. My question was: Do you know whether
Isotopes Specialties Company was permitted to bury any
radioactive wastes or materials on the property?

A. The answer is no.

Q. Isthat no, you don't recall, or no, they
weren't permitted?

A. Will you repeat that?

Q. Do yourecall one way or the other whether
they were permitted to bury any radioactive materials
on the property as part of this release and/or
decommissioning?

A. No,Idon't remember.

Q. Did you take any steps as part of your
survey in connection with the decommissioning to
determine if they had, in fact, buried any radioactive
materials on the property?

A. Tothe extent that I reviewed what was in
our file, which would have included any reports that
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employed by Video Solutions, a Legalink company, of
San Francisco, California.
All those who were present at the October
12th session are present today. Please begin.
FURTHER EXAMINATION BY MS. McKEITH
MS. McKEITH: Q. Good morning, Mr. Fish.
You may recall that I represent Joseph and Virginia
Thomson, the individuals who purchased the Providencia
property in the mid-1960s after it was decommissioned.
TI'm going to continue the questioning from our last
sessions. '
The first question [ have is: Would it
have been unlawful for Isotopes Specialties
Corporation to bury radioactive source materials on
its property prior to the decommissioning?
A. [don'treally know the answer to that.
You would have to get into the Office of General
Counsel to get an answer to that one.
Q. You testified earlier that you were
involved in the decommissioning of the property and
had received instructions from Maryland as to what the
limits of the decommissioning would be; is that
correct?
A. 1 wasinvolved in the confirmatory survey,
and the people in Bethesda had informed us of what the
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they made of releases or similar actions that were in
violation of the regulations or that were identified
in previous inspection reports, to that extent, the
answer is yes, but no other extent. That is, the
survey itself did not.

Q. Soif as part of the decommissioning of the
its site or the closedown of its site, Isotopes
Specialties Company had buried radioactive materials
and had not told the Atomic Energy Commission, you did
not take any independent action to determine -- one
way or the other to determine if there was any buried
waste on that site?

A. No. My confirmatory survey did not get
into that type of an action.

Q. Prior to the time that you conducted the
decommissioning at Providencia site, did you work on
any site where, in fact, the Atomic Energy Commission
permitted the burial of radioactive materials?

A. Idon'trecall that I personally was
involved in such inspection activities.

Q. Do you know what the criteria was for the
Atomic Energy Commission deciding whether to permit
the burial of radioactive waste on a site?

A. Only in general terms do I remember the
provisions in the regulations for burial on a
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1 licensee's site, but I wouldn't want - I'm not sure 1 Q. My question was posed in the context of a
2 enough to be able to get into the specifics of it 2 decommissioning, whether there were differentiations
3 Q. Could you just tell us what your general 3 between the decommissioning of a licensee site that
4 recollection is today? 4 was located in a residential area such as Providencia
5 A. My general recollection today is that it 5 versus an installation such as Hanford, for example.
6 had — there were limitations on what could be buried 6 A. No, the criteria would be the same for
7 and there were Limitations on the burial that could 7 release.
8 occur being a depth restriction and a separation 8 Q. In 1961, approximately, was there a
9 restriction from one burial to another. 9  methodology available for sampling soil to determine
10 Q. And under what circumstances other than the 10 if there was radioactive contamination in soil?
11 limitations that were placed on someone for, in fact, 11 A. Yes, there was a means of sampling soil.
12 burying wastes, under what circumstances would the 12 Q. Can you tell me what that sampling
13  Atomic Energy Commission permit burial as opposed to 13 methodology was?
14 cleanup? And by cleanup, I meanremoval and taking 14 A. Well, sampling that I got involved in would
15 off site. 15 be taking soils — we were primarily — the ones I was
16 A. Tm not sure I remember. 16 involved in were primarily surface soils so it wasn't
17 Q. 1previously asked whether or not you 17 like taking a core. So we would take samples from the
18 personally had been invoived in the decommissioning of 18 top of the earth. We would use a shovel and collect
19 asite that involved the burial of waste; am I correct 19 the sample and then have it analyzed.
20 your answer to that was no? 20 Q. And what type of analytical methodology in
21 A. That's ttue. 21 the laboratory, if you know, was used on those types
22 Q. Subsequent to the Providencia site, were 22 of samples?
23 you involved in any of the decommissioning that 23 A. Well, first thing they would do would be to
24 involved the burial of the radioactive waste at any 24 try to eliminate the water problem, any interference
25 time in your career at the Atomic Energy Commission? 25 from water. They would then, probably, do a gross
190 192
1 A. NotthatI can remember. 1 count on the sample. And depending upon what they
2 Q. Now you have an amazingly good memory for 2 were looking for, they might do an isotopic analysis.
3 things that happened 30 years ago. If you had been 3 Q. Did you conduct any such tests on the
4 involved, do you think you would remember if you had, 4 Providencia property?
5 in fact, been at a site where there was burial of 5 A. No.
6 waste? 6 Q. Why did you not conduct any such tests on
7 A. Tmnot sure I would or not. The only 7 the Providencia property?
8 thing I do remember is that there were licensees that 8 A. Because the surfaces were all — were in
9 had done such activities within the area of the 9 place, and I was not aware of any violation of those
10 region, and that's all I remember. 10 surfaces. Soif you don't have a violation of the
11 Q. Do yourecall whether the Atomic Energy 11 surface, you can't get down below.
12 Commission differentiated between sites that were 12 Q. What do you mean by a violation of the
13 located in a residential neighborhood such as the 13  surface?
14 Providencia site versus a nonresidential area such as, 14 A. A crack or deterioration to the extent that
15 let's say, Hanford in Washington, which was a large 15 the underneath is exposed.
16 installation? 16 Q. You actually recall, as you sit here today,
17 A. There would been different restrictions on 17 whether the asphalt paving in the rear yard of the
18 what could take place in a site like Providencia 18 Providencia property had no cracks in it?
19  versus a site like Hanford. 19 A. No,1do not remember.
20 Q. Can you describe for us generally what 20 Q. Was there a methodology available in the
21 those different restrictions would be? 21 1960s, early 1960s, to sample whether or not concrete
22 A. Yeah, there would be more restrictive use 22 material was contaminated?
23 of the quantities and the types of isotopes that could 23 A. You mean taking a part of the concrete
24 be used, primarily quantities more than anything else, 24 and -
25 butit would be -- that would be the differentiation. 25 Q. That's comect. A chip or a section of the
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1 concrete and analyzing it. 1 equipment was available or not?
2 A. T'm sure there were ways of doing it, sure. 2 A. Yes.
3 Q. Well, I don't want you to guess. Do you 3 Q. Can you tell me what, if anything, you did
4 recall if there was a methodology for doing that? 4  to detect alpha contamination at the Providencia site
5 A Since I didn't get invoived in the analysis 5 aspart of your decommissioning?
6 of those types of samples, I guess the answer is I 6 A. Yes,Icounted the wipe samples for alpha
7 don't know. 7 contamination.
8 Q. Before I move on, prior to the Providencia 8 Q. Did you count every wipe sample you took
9 decommissioning, had you conducted soil samples at any 9 for alpha contamination or only in the areas where you
10  of the other sites that you had been involved in 10 suspected there could be some alpha contamination?
11  decommissioning, either directly or as part of your 11 A. All of them were counted for alpha.
12 office? 12 Q. Was there a particular cleanup standard for
13 A. Idon'treally remember. 13  alpha contamination in approximately 1961?
14 Q. Subsequent to Providencia, do you recall 14 A. Idon't remember the specific numbers.
15 whether you conducted any decommissionings that 15 Q. Would they have differed from the cleanup
16 involved the sampling of soil? 16 criteria that was in the letter that had been sent to
17 A. 1guessIdon't even remember that with 17 Isotopes Specialties Corporation in connection with
18 respect to decommissioning. 18 the Main Street facility? I would be happy to show
19 Q. What about with respect to —~ well, under 19 you a copy of that letter again if you need it.
20 what other circumstances would the Atomic Energy 20 A. The only answer I can give you is that
21 Commission have been involved with conducting soil 21  aipha contamination limits were lower than the limits
22 samples at a facility? 22 for beta gamma.
23 A. Well, if there was an accident or a release 23 Q. Ibelieve that this letter has already been
24  of activity from a facility, we would then take soil 24 marked as — I'm referring to the — this is a leter
25 samples to see the extent of the release of the 25 from Mr. Michaud to — excuse me, from Mr. Price.
194 196
1 activity. 1 MR. PATTERSON: Exhibit 1.
2 Q. You testified at length at our last 2 MS. McKEITH: Q. Exhibit 1. Okay. T'm
3 deposition about the use of the Geiger-Muller to 3 going to go ahead and show you this letter again so we
4  detect surface contamination at the site. Do you 4  can go through it together. Do counsel need another
5 recall that? 5 copy of this letter?
6 A. Yes, Ido. 6 Calling your attention to Item 2, "the
7 Q. Was the Geiger-Muller the state of the art 7 radiation level at three inches from the surface of
8 equipment at that time for detecting beta and gamma 8 the floor and walls shall not exceed two millirems in
O rays or was there better equipment available in the 9 anyone hour." Do you recall whether the cleanup
10 early 1960s? 10 criteria for alpha contamination would have differed
11 A. Well, I guess you would describe it as the 11 from that?
12 instrument that was used for most of the work as 12 A. The alpha requirement would not have been
13 opposed to a research-type instrument or an instrument 13  inthe form of a radiation level, which is what this
14 that would be used for a very sophisticated 14 is, two millirem in any one hour is a radiation level.
15 requirement. 15 The alpha would have been in the form of a removable
16 Q. My question was: Was there better 16 contamination, which would typicaily be in
17 equipment available to conduct a survey at a site for 17 disintegrations per minute.
18 the detection of beta and gamma radiation in the early 18 Q. Do you know or see anything in this
19 1960s? 19 correspondence that refers to disintegrations per
20 MR. PATTERSON: Objection; vague. 20 minute and providing any alpha criteria?
21 MR. SHIMADA: Lacks foundation. 21 A. Ttem No. 1 covers that.
22 THE WITNESS: I don't remember — because 22 Q. What do you interpret - could you read No.
23 of a time problem, I don't remember. 23 1 for us, first of all?
24 MS. McKEITH: Q. So what you don't have 24 A. Sure. No. 1 says, "The radioactive
25 is away is to place in time whether or not that 25 contarmination must not be readily removable from the
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1 L 1 contamination?
2 Q. If there was alpha contamination in the 2 A. That's dependent upon the amount of
3 soil, would you have considered that readily removable 3 activity that would be there and how much shielding
4 from the property? 4 was between the radioactive material and my detector.
5 MR. PATTERSON: Objection; vague. 5 Q. You had testified in your last deposition
6 MS. McKEITH: Q. Do you understand what 6 that concrete served as a shield for beta and gamma
7 T'masking? ' ~ 7 rays.
8 A. Yeah, I understand what you're asking. I 8 A. That's true.
9 guess my answer is that that criteria No. 1 would not 9 Q. Socould you tell us any guidelines for how
10 be applied to soil conditions. There would be a 10 much concrete it was required to shield?
11 different requirement in there as it relates to soil. 11 MR. SHIMADA: Objection; the question is
12 Q. Isthere anything in this letter that 12 vague.
13 relates to soil conditions at all? 13 MS. McKEITH: Q. Do you understand my
14 A. Not specifically the soil 14 question?
15 Q. Could you please explain to me your 15 A. Tthink Tunderstand your question, and
16 interpretation of Item 1 relative to the aipha 16 right now I can't tell you the relationship between
17 criteria for a release of nonrestricted use? 17 the thickness of concrete and the shielding it
18 A. Atthis point in time, I don't remember the 18 provided.
19 numbers that were used to define readily removable, 19 Q. Ibelieve you testified in connection with
20 butif that dealt with alpha, we would have had some 20 the swimming pool that if there had been contamination
21 kind of a number that we would be using to define 21 on the other side of the wall of the swimming pool,
22 readily removable, but I don't remember what the 22 you did not believe that your Geiger-Mutler would pick
23 numberis. 23  up on that contamination. Do you recall that?
24 Q. Do you really remember one way or the 24 A. Yeah, I remember saying that it would be
25 other, as you sit here today, whether there was a 25 possible for that sidewalk to shield the activity
198 200
1 number that you applied? 1 depending upon how much was there.
2 A. No, Idonot 2 Q. You've had a lot of years with radioactive
3 Q. So as you sit here today, you don't recall 3 materials. If you have a foot of concrete, can you
4 one way or the other if there was even a number that 4 tell us in percentages approximately how much that
5 the Atomic Energy Commission had designated for this 5 would reduce the levels that would be likely to emit
6 site for alpha removal? 6 through that concrete?
7 A. 1do not remember specifically any such 7 MR. SHIMADA: Objection —
8 number. 8 THE WITNESS: At this point I just do not
9 Q. Now. the impression I get from reading this 9 remember.
10 letter -- and correct me if 'm wrong - is that the 10 MR. SHIMADA.: -- lack of foundation, calls
11 Atomic Energy Commission was concemned about levels of 11 for speculation.
12 radiation that remained at the surface at certain 12 MS. McKEITH: Q. Just because I can't
13 distances from the surface of a floor of a building or 13 recall from the last deposition, did you personally
14 froma wall. And if your Geiger-Muller recorded a 14 count the wipe samples or were the wipe samples
15 level that was beneath what's designated in this 15 reviewed by someone other than you?
16 letter, then there was no longer a concern on the part 16 A. Icounted the samples.
17 of the Atomic Energy Commission; is that a fair 17 Q. You've testified earlier today that alpha
18 interpretation of this letter? 18 contamination would have had a lower cleanup level
19 A. The numbers were set. Numbers such as are 19 than beta or gamma. Can you tell us why that is?
20 described in the letter are set with the intent of 20 A. Alphais a -- creates more damage —
21 limiting the exposure of the general public who would 21 exposure to alpha creates more damage to the
22 occupy those areas after the decontamination. 22 individual; however, that only occurs if it's
23 Q. Andif there was contamination, for 23 internally deposited. And because of the — it
24 example, beneath the concrete, would your equipment 24 being - creating more damage if internally deposited,
25 have necessarily picked up the levels of tha 25 the limits are held to be lower.
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1 Q. What do you mean by "intemaily deposited"? 1 preventing the removal of more than the amount of
2 A. Taken inside the body. 2 cobalt 60 from the storage unit at any one time."
3 Q. How is alpha contamination taken inside of 3 Q. You testified earlier that when you went to
4  the body? What are the — 4  the facility you do not remember any open holes in the
5 A. Tt can either be taken in orally through 5 floor of the facility other than the swimming pool.
6 the mouth or breathed through the nose or, 6 Between your last deposition and today, have you
7  theoretically, it could go in through a cut in the 7 recalled whether or not there were any subgrade holes
8 skin 8 that were open at the facility?
9 MS. McKEITH: I'm going to mark next in 9 A. No,Idon' remember.
10 line is it 24? 10 Q. In looking at document No. 000309, does
11 MR. PATTERSON: Eighteen. 11 this document at all refresh your recollection as to
12 (Whereupon, Plaintiff's 12 whether there were any holes at the facility? And my
13 Exhibit 18 was marked 13 recollection is that you had been to the facility when
14 for identification.) 14 Isotopes Specialties Corporation was operational: is
15 MS. McKEITH: Q. I'm going to give you my 15 that comrect? _
16 copy. When you're done, could you give this to the 16 A. 1said I didn't remember whether I had made
17 court reporter, please. 17 inspections at the facility or not.
18 I'm going to represent to you that these 18 Q. So you don't recall having made inspections
19 documents were attached to the license application 19 there?
20 that Isotopes Specialties Corporation had provided to 20 A. No. Iguess I should point out that what I
21 the Atomic Energy Commission. 1 believe you've 21 read here on page 305 does not necessarily mean this
22 testified previously that you reviewed the file prior 22  is a below-floor storage facility.
23 1o doing the survey for the decommissioning; is that 23 Q. Letme ask youthis: If they had had any
24 correct? 24 below grade storage facilities at all -- assume for a
25 A. Yes, Idid 25 moment that were correct and they did have some below
202 204
1 Q. And as pan of the file at that time, would 1 floor storage facilities in their hot labs, were they
2 it have contained the license applications for 2 permitted to close those below-grade storage
3 Isotopes Specialties Corporation? 3 facilities before you conducted your decommissioning
4 A. Yes, it would. 4  survey?
5 Q. Drawing your attention to document Bates 5 A. No.
6 Stamp 000309. There's a reference to ten storage 6 Q. Soif they had closed those before you got
7 holes, and I believe if you turn back to the prior 7  there, that would have not been permitted by the
8 page, 000305, there's a reference to those storage 8 Atomic Energy Commission?
9 holes. 9 A. If you're asking a legal question —
10 A. What was the first reference page? 10 Q. No. I'masking you whether or not at the
11 Q. 3057 11 time, if you had known they had closed something,
12 A. 3051have. What was the other one? 12 whether that would have been right or wrong?
13 Q. The next one in line, which is 0003097 13 A. It would have been wrong.
14 A. Yes. - 14 Q. Okay. Thank you.
15 Q. Do you want to go ahead and read that. 15 MR. SHIMADA: Objection; lacks foundation,
16 A. The highlighted portion? 16 calls for a legal conclusion.
17 Q. Yes, please. You can go ahead and read it 17 MS. McKEITH: Q. I'm going to draw your
18 out loud, please. 18 attention to document No. 00315. It's the second
19 A. "The primary storage unit for the facility 19 document to the end under "Storage Area." Can you go
20 isa cylindrical cast with a 4-inch cavity and 10-inch 20 ahead and read that.
21 lead shielding. The plug for the cavity contains nine 21 A. The two highlighted areas?
22 storage holes. Each of which is stopped by remotely 22 Q. Yes, please.
23 removable lead plug with storage shelves below the 23 A. "The building contains an experimental
24 plug. The unit is designed for storage of 24 animal irradiation facility. Low-level packaged
25 approximately 200 curies in each hole. This design 25 radioactive waste is stored here.”
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1 Q. And under "Storage Area." Yes. 1 the site to do the survey, would that have been
2 A. And then under "Stworage Area" it says, "A 2 permitted?
3 fenced, locked storage area is provided at the rear of 3 MR. SHIMADA: Objection; lacks foundation,
4 the main building. In addition to open storage, a 15 4 calls for speculation.
5 foot by 24 foot double wall concrete lined pit with 2 5 THE WITNESS: Well, I guess the answer is
6 feet of sand between the walls is used.” 6 the same. I mean, legally, I don't know. We would —~
7 Q. Do yourecall seeing a 15 foot by 24 double 7  if we found out about it, we would be very upset and
8 walled concrete lined pit when you went to do your 8  would force them to open it up so that we could survey
9 decommissioning? 9 it
10 A. No, I do not remember any such facility. 10 MS. McKEITH: Q. Do you recall whether
11 Q. Do you want to turn to the next page, 11 you asked anyone at Isotopes Specialties Company
12 000316. Do you see -- this is actually a document 12 whether they closed any subsurface features prior to
13 that was also attached to their license. Itis a bad 13 your arrival?
14  copy like so many of the copies we received from the 14 A. Atthis time I do not remember.
15 Nuclear Regulatory Commission, made worse by the fact 15 Q. Drawing your attention to the swimming pool
16 that I copied it in my fax machine. Do you see where 16 for a moment, while Isotopes Specialties Corporation
17 itsays "pitarea"? ’ 17 was operating, youre aware of the fact that that pool
18 A. Yes, Ido. 18 had water in it, correct?
19 Q. Do you recail any subgrade pit in that 19 A. Yes.
20 area? 20 Q. And you're aware of the fact that that pool
21 A. No, [ do not remember any such pit. 21 would have been contaminated with radioactive
22 Q. Do you recall any fenced-in area in the 22 materials — the water in the pool?
23  area that's marked “storage yard"? See the reference 23 A. Yes.
24t the fence? 24 Q. Did you personally witness Isotopes
25 A. Yeah, I see the reference. No, Idon't 25 Specialties Company disposing of that swimming pool
206 208
1 remember that. 1 water?
2 Q. Now, are you aware of the fact that 2 A. No,Idonot
3 Isotopes Specialties Company received and repackaged 3 Q. Do yourecall whether you reviewed any
4 waste from its customers at its facility? 4  documents to demonstrate that they properly disposed
5 A. Asoftoday, I don't remember that. 5 of that water at a site licensed to receive such
6 Q. Had you known at the time that they 6 materials?
7 collected waste from their customers, would that have 7 A. At this time I do not remember.
8 made any difference in terms of a level of 8 Q. Would it have been part of your practice in
9 investigation you would have conducted in the outside 9 the early 1960s to require that they show you some
10  yard area of the facility? 10 documentation of that type?
11 MR. SHIMADA: Calls for speculation. 11 A. IguessI just don't remember whether we
12 MS. McKEITH: Q. You can answer it. 12 would have or not.
13 A. It wouldn't have made any difference 13 Q. Inconnection with any other radioactive
14 because I would have made a thorough survey there. To 14 contamination materials that would have been generated
15 the extent that I was aware of that area the 15 during the decommissioning such as the chipping of the
16 evaluation would have been more thorough than just the 16 pool - you testified earlier that they had to chip
17 evaluation that was done on the driveway. 17 the sides of the pool because of the high levels of
18 Q. Now you testified at the last deposition as 18 contamination. That's comect, is it not?
19 to what you actually did in the backyard area. 19 A. Yes. High level being in excess of the
20 A. Yes. 20 release amount.
21 Q. Do you recall whether you conducted a more 21 Q. Correct. Did you witness their packaging
22 thorough survey in that area? 22 of that material for purposes of disposal?
23 A. No,Idon't recall it. 23 A. No,Idid not.
24 Q. Had Isotopes Specialties Company covered 24 Q. Do youhave any knowledge one way or the
25 over the pit with concrete prior to your arrival at 25 other whether that chipping, in fact, was disposed of
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211

1 properly? . 1 seems like a lot for this particular type of license?
2 A. Atthis point in time, I do not. 2 A. Well, two and a half tons is a lot of
3 MS. McKEITH: Exhibit 19. 3 material
4 (Whereupon, Plaintiff's 4 Q. You testified earlier that if someone has a
5 Exhibit 19 was marked 5 license to handle source materials, that they were
6 for identification.) 6 required to go through a decommissioning for release
7 MS. McKEITH: Q. Do you recognize this 7 for nonrestricted use when that license terminated, is
8 - type of report? : 8 that correct?
9 A. Yes,Ido. 9 A. In this particular case, yes.
10 Q. Can you tell me what it is? 10 Q. And so decommissioning of the Research
11 A. Yeah, it's the results of an inspection 11 Chemical, Inc. facility would have taken place at some
12 that was conducted on October 16th, 1959. 12 point in time?
13 Q. My birth date, real birth date. 13 A. Yes.
14 A. Andit's an initial inspection. 14 Q. Mr. Donaldson, the individual who conducted
15 Q. And what facility was that at? 15 the presurvey work prior to your decommissioning has
16 A. Thisis the — licensee is Research 16 been deposed in this case. Mr. Donaldson insists that
17 Chemicals. The address is 170 West Providencia Street 17 he never did any surveying at the Research Chemical
18 in Burbank, California, and the license is a source 18 facility. Do you recall doing a recommissioning for
19 material license. 19 the Research Chemical facility?
20 Q. And what on this document would indicate 20 A. Not specifically.
21 that this is a source material license? 21 Q. I want to turn your attention to the next
22 A. The license number and the type of material 22 page. Under paragraph 12 under "Facilities and
23 that was allowed to be possessed. It's a thorium 23 Equipment," it reads, "Most of the source materials,
24 source material. 24 approximately 4,300, pounds remains in the shipping
25 Q. Can you tell us how much thorium source 25 containers” parentheses — I can't read how many
210 212
1 material was permitted at the Research Chemical 1 barrels on my copy. Can you read that?
2 company? 2 A. Itlooks like 20.
3 A. The license allowed them up to 5,000 pounds 3 Q. --"approximately 20 barrels, which are
4  of thorium source material 4 Jocated in the fenced area in back of the building."
5 Q. Are you able to tell us approximately how 5 And just to reiterate, you previously testified you do
6 large a quantity of 5,000 pounds is by pointing to 6 notrecall a fenced area in the back of the building
7 something in this room? 7 when you did your decommissioning?
8 A. No,I'm not able to. 8 A. That's true. I don't remember.
9 Q. Is 5,000 pounds — you know, I think about 9 Q. Given the quantity of thorium materials
10 aton. 10 that you see here today, was the wipe sampling you
il A, It'stwo and a half tons. 11 conducted, in your own opinion, adequate to
12 Q. So this altows them to have two and a half 12 decommission the back portion of that site?
13 tons of thorium source material on site? 13 A. Icanonly state that the site —- the wipe
14 A. Thatsright. 14 samples were adequate to release the site for
15 Q. Relative to other facilities, is that a 15 unrestricted use.
16 lot? 16 Q. Can you recall the number of wipe samples
17 MR. BROWN: Objection; vague. 17 you would have taken on pavemnent in the backyard area
18 MR. SHIMADA: Lacks foundation. 18 of the site? You know what I'm referring to?
19 MS. McKEITH: It's okay. 19 A. No,Idont
20 THE WITNESS: This is a significant amount 20 Q. You had discussed previously that you
21 of quantity for this type of a license. There are 21 conducted a grid in the building where the operations
22  other source licenses where this wouki be a very small 22 were.
23 amount, but not for this one. It's a significant 23 A. Sortofagrid. I mean, youknow, if's a
24 amount. 24 matter of looking at one area and then moving
25 MS. McKEITH: Q. What makes you say this 25 another area and moving to another until you basically
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1 cover the whole area that was involved, and to that 1 to James Mason, Chief, Isotopes Branch, Division of
2 extent, it was a grid. 2 Licensing and Regulation. This document reflects the
3 Q. If you weren't aware of there being a 3 fact that 948 containers of radicactive waste were
4 fenced area that had contained thorium materials in 4  dumped in the ocean that had been previously been at
5  the backyard — well, let me strike that. 5 the Providencia site. Can you tell me whether the
6 Can you recall whether you conducted the 6 Geiger-Muller that you used in the field and the wipe
7 same grid methodology in the paved area of the 7 samples that you utilized would have identified the
8 backyard or whether you took fewer samples outside? 8  type of contamination that would be generated by the
9 A Ican't remember the details of that. 9  types of radioactive materials that are identified on
10 Q. Youtestified at the last deposition that 10  this List?
11 you did sample the pipes inside of the building at the 11 MR. SHIMADA: Objection; vague, lacks
12 Providencia facility. 12 foundation
13 A. The drains? 13 THE WITNESS: The Geiger-Muller tube would .
14 Q. The drains, right. 14 have detected some of them.
15 A. Yes. 15 MS. McKEITH: Q. Can you tell us which of
16 Q. Do yourecalt whether you had a schematic 16 the chemicals identified on the Exhibit 20 were not
17 of the plumbing system at your disposal? 17 susceptible to detection from the Geiger-Muller?
18 A. No, I did not have a schematic. I was 18 A. Polonium 210 is one. I'm not sure about
19 looking at only what was there and measuring what was 19 the Thorium 232. It would not have detected the
20 there. 20 Carbon 14. It would not have detected the Hydrogen 3.
21 Q. Approximately how many feet into any given 21 Those are the only ones I can identify.
22  pipe was your Geiger-Muller capable of detecting 22 Q. Were the wipe samples that you conducted
23 contarnination? 23 capable of detecting the four types of contaminations
24 A. Well, assuming that the detector could get 24  that you've just identified — the Polonium 210 and
25 inthere, it was capable of going in 18 inches to two 25 Thorium 232 and Carbon 14 and Hydrogen 3?
214 216
1 feet. 1 A. Tt would have detected the polonium. The
2 Q. Soif a pipe ran under a building for 25 or 2 Thorium 232, I don't know what the radiation is on
3 30 feet, and there was only one opening to that pipe, 3 that, but my guess is that it would have, because if
4  the maximum amount that that Geiger-Muller could 4 it were an alpha emitter, it would have detected that.
5 detect would be approximately a foot and a half? S Ifit had beta gammas, it would have been detected.
6 A. It's my guess. 6 Carbon 14 and Hydrogen 3 are both soft betas, and at
7 Q. If apipe had leaked at any given point in 7 this point in time, I don't remember whether it would
8 time, would your Geiger-Muller have been capable of 8 have been able to detect those soft betas.
9 detecting any contamination in soil underneath the 9 Q. Can you tell me when you were doing the
10 pipe that had leaked? 10 wipe samples, did you have to be looking for a certain
11 A. No, it wouldn't have detected the 11  type of contamination in order to identify it? I'm
12 contamination in the soil 12 simply not aware of how the wipe sampling test works
13 Q. Are you aware — were you aware of the fact 13 10 know, for example, that the person doing the count
14 when you conducted the survey at Providencia that 14  has to be looking for polonium 210, that if they are
15 Isotopes Specialties Corporation was permitted to 15 not looking for it, they are not going to find it
16 dispose into their sanitary sewer system radioactive 16 A. The samples are counted in such a manner
17 contaminated materials? 17 that gross counts are detected, and so the particular
18 A. To the extent it was permitted by the 18 _ isotope involved was not germane. In other words, it
19 regulations, yes. 19 was total counting. So we had total counts of aipha,
20 MS. McKEITH: Exhibit 20. 20 and then we had total counts of beta gamma and the
21 (Whereupon, Plaintiff's 21 source of that activity was not important.
22 Exhibit 20 was marked 22 Q. Did you put the wipe sample under a
23 for identification.) 23 microscope and, like, physically count?
24 MS. McKEITH: Q. I'm going to mark as 24 A. No, it's a scaler unit that had a gas flow
25 Exhibit 20 a January 19, 1961 letter from J.D. Vaden 25 detector which is a — the wipe was put on a tray and
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1 slid into the detector. The activity would then give 1 9720 something — 1958.

2 offits radiation which would be sensed by the 2 A. 9729 on the second page is what it says.

3 instrument and then recorded on a scaler. 3 It looks like there's been seven violations.

4 Q. Do you recall what the level of accuracy of 4 Q. Would you have considered this, if you had

5 that piece of equipment was? Everything is always 5 generated this letter, a facility that was in

6 plus and minus some margin. 6 compliance?

7 A. No, I don't remember any of that. It was 7 MR. SHIMADA: Objection; lacks foundation,

8 typical to put a standard in there in which you would 8 calls for speculation.

9  know the amount of activity. The disintegration per 9 THE WITNESS: This letter clearly indicates
10  minute coming off that sample, you would count that 10 they are not in total compliance with the regulations.
11 sample which then allows you to convert from the total 11 MS. McKEITH: Q. Are these minor
12 number of counts that the instrument sees to the 12 violations or are some of these significant violations
13 number of the disintegrations that was in the sample. 13 inyour —

14 Q. If you weren't expecting to find alpha 14 MR. SHIMADA: Same objection.
15 contamination because you weren't expecting to find 15 MS. McKEITH: Q. - based upon what your
16 alpha emitters, would you necessarily have run a 16 view of the situation was back in the 1960s?
17 standard for alpha? 17 A. It's hard to understand from this wording
18 A. On this particular case, the samples were 18 what — in some cases what the violations are. In
19 all counted for alpha, and it was a two-step 19 other cases, it's very clear, and I - and we would
20 operation. You counseled the samples for alpha, and 20 have, the Commission included, would have considered
21  you went back and counted them for beta and gamma. So 21 some of them significant violations.
22 it was automatic. 22 Q. Can you tell me what you consider
23 Q. And you recall actually conducting the 23 significant?
24  alpha tests on the wipe samples? 24 A. Well,No. 2.
25 A Yes. 25 Q. Couid you read that, please?
218 220

1 Q. You recall that today? 1 A. "Film badge reports indicated that an

2 A Yes. 2 employee exceeded the maximum permissible exposure

3 Q. But you just don't recall the cleanup 3 Iimits specified in Section 20.101(a) (1) exposure of

4 level? ' 4 individuals in restricted areas, during the weeks of

5 A. No,Idont 5 September 13, 1957; September 27, 1957; and October

6 MS. McKEITH: Exhibit 21. 6 11,1957, when he received doses of 325 millirem, 930

7 (Whereupon, Plaintiff’s 7  millirem, 400 millirem, respectfully. The 13-week

8 Exhibit 21 was marked 8 period cumulative dose in each instance exceeded 3

9 for identification.) 9 rem”

10 MS. McKEITH: Q. This is a draft letter 10 Q. And you can consider that a significant

11 from Mason to Isotopes Specialties Company. We do not 11 violation?

12  have the final version of this. Could you look at 12 A, Yes.

13 this letter, please, and I would like you to read to 13 Q. Just prior to that under paragraph 1,

14 yourself the entire letter. 14  there's a sentence which reads: "Concentrations in
15 A Yes. 15 effluents" - e-f-f-l-u-e-n-t-s — "to unrestricted

16 Q. Inconnection with your activities at the 16 areas were not made as required by Section 20.201(b),
17 Atomic Energy Commission, are you familiar with what 17 surveys." Do you know what that refers to?

18  type of letter this is? 18 A. Yes. That refers to the Section 20.103.

19 A, Yes. 19 Q. ButIdon't know what 20.103 is?

20 Q. Would this letter have been generated after 20 A. 20.103 discusses -- sets limits for

21 the inspection at the Isotopes Specialties' facility? 21 concentrations in effluents to unrestricted areas.
22 A. It would have. 22 Q. What is meant by the word "effluent™?

23 Q. Can you tell us how many violations this 23 A. That's liquids.

24 letter reflects occurred at that facility at this 24 Q. What do you interpret that to mean,

25 pointintime? Looks to me like the date of this is 25 ‘effluents™

219
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1 A. It means that effluents were released from 1 the storage yard was not posted.

2 the restricted area to the unrestricted area. 2 A. That's true. That could or could not be

3 Q. Insome liguid form? 3 significant. From this information, it's hard to tell

4 A. Yes. Typically, it's water. 4  whether it was a — was posted, but not posted exactly

5 Q. Can you draw our attention to any other S according to the requirements.

6 violations in this notice of violation that you 6 Q. When asite was released for unrestricted

7 consider significant? 7 use back in the 1960s, did you understand that to mean

8 MR. SHIMADA: Same objections; lacks 8 that the property could be used for any purposes

9 foundation, calls for speculation. 9  whatsoever?

10 MS. McKEITH: Q. In your first deposition 10 A, Yes.
11  you testified that you were in the compliance branch 11 Q. Did you understand that to mean that
12  of the Atomic Energy Commission during this time 12 someone could tear down the building and reconstruct
13 period. 13 anything without risk of radioactive exposure above
14 A. Yeah, it was actally called the Inspection 14 the limits that were set in the decommissioning?
15 Group. 15 A. It meant the release criteria — anything
16 Q. Thank you. So in the course of your 16 could be done, including the dismantling of the
17 responsibilities, you would have been engaged in the 17 facility.
18 type of inspections that are being referenced in this 18 Q. And you could have built a school on that
19 letter? 19 property without any special handling or procedures;
20 A Yes. 20 is that correct?
21 Q. And Mr. Mason, do you recall who he is? 21 A. That's correct.
22 A. Yes. 22 Q. In 1961, had someone contacted you to ask
23 Q. Did you work for Mr. Mason? 23 about the decommissioning, would you have told them
24 A. No. Mr. Mason was in the licensing group. 24 that he had no need to be concerned about any special
25 Q. Go ahead. Anything else? 25 handling in light of the fact that you had

222 224

1 A. Well, No. 3 is almost as significant, which 1 decommissioned the site?

2 says that, having received these exposures described 2 MR. SHIMADA: Objection; calls for

3 inlItem 2, the regulations would have restricted his 3 speculation.

4 further exposure, and they didn't doit. 4 THE WTTNESS: If we had in our hands a copy

5 Q. And is there anything else? S that the licensing people had sent to the Licensee

6  A. Without having any ~ the backup material 6 saying that the licensee had met the release

7 and the inspection report, it's hard to understand 7 requirements and that the site could be used for

8 whether No. 5 would have been significant, but those 8 unrestricted use, the answer was yes.

9 are the main ones that would have been considered 9 Q. Soif Mr. Thomson had called you personally
10 significant. 10  inthe mid-1960s and asked you whether to be concerned
11 Q. InNo. 5it states that the effluent from 11 about purchasing that site, would you have indicated

12 glove boxes was not monitored as required by Condition 12  to him that he had to take any special precautions
13 No. 25 of license No. 40-580-7. The word "effluent,” 13 because of the previous use of the property?
14  do you interpret that as liquid? 14 MR. SHIMADA: Same objections; lacks
15 A. No. 15 foundation.
16 Q. What do you consider that to be? 16 THE WITNESS: The office would not have -
17 A. Twould guess that it would be gaseous, but 17 would have told him he could use it any way he wanted,
18 Idon't know. It could be liquid, but I don't know. 18 that there would not have been any restrictions
19 MR. SHIMADA: Based on the answer, lacks 19 associated with the use of that site.
20 foundation, calls for speculation. 20 MS. McKEITH: Q. In other words, there
21 MS. McKEITH: Q. So you don't know one 21 wouldn't have been anything to worry about?
22 way or the other — 22 A. That's true.
23 A. TIdon't know. 23 MS. McKEITH: Ihave no further questions
24 Q. -—okay, as it relates to this? 24  at this time.
25 Now, there's also a reference to the way 25 MR. SHIMADA: Let's go off the record.
223 225
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1 VIDEO OPERATOR: Going off the record. The 1 As I understand it, primary licensing
2 time on the monitor is 1:54. 2 authority was handled by the Atomic Energy
3 (Break in proceedings.) 3 Commission's facility or offices in the Bethesda,
4 VIDEO OPERATOR: Coming back on the record. 4 Maryland; is that comrect?
5 The time on the monitor is 1:56. Please begin. 5 A. That's true.
6 EXAMINATION BY MR. SHIMADA 6 Q. So they would have been the primary
7 MR. SHIMADA: Q. Mr. Fish, asI've 7 repository of all documents relating to the licensing;
8 indicated to you before, my name is John Shimada, and 8 is that true?
9 Irepresent Nucor Corporation as a defendant in this 9 A. Those files would have been the official
10 lawsuit. 'm going to apologize ahead of time. T'm 10 files.
11 going to be jumping because, frankly, most of my 11 Q. And do yourecall, was it the agency's
12 questions are based on the questioning of the other 12 normal practice to keep duplicate sets of files at the
13 counsel, and they're mostly things I didn't understand 13 various regional offices pertaining to the licensees
14 or some things I wanted to follow up on. So it will 14  in those regions?
15 e sort of jumping around. And if in doing so, T 15 A. The regions kept files on each license.
16 confuse you as to exactly what 'm asking you about, 16 Q. Isit your understanding that every piece
17 please tell me that you're not clear as to what 'm 17 of documentation relating to a particular license that
18 asking you about, and I'l be happy to try to make it 18 would be found in Bethesda files would also be found
19 clear and give you a little bit more context for what 19 in the local region's files, in this case, the San
20 TI'minquiring about. Fair enough? 20 Francisco office?
21 A. Allright 21 A. No, there was no guarantee that we had a
22 Q. IfIunderstood you comectly, is it true 22 copy of all the documents that were in the file.
23  that the Geiger-Muller detector that you recall using 23 Q. Did you have any steps you normally took to
24 as part of your confirmatory survey at the Providencia 24 see whether there were documents of note that were
25 facility would not have detected carbon 14? 25 contained in Bethesda's files that were not contained
226 228
1 A. Tt's not likely that it would have detected 1 in your local offices files at the time you went out
2 the carbon 14. 2 toany given facility?
3 Q. And similarly, is it not likely that the 3 A. The answer to thatis no. If the region
4  wipe sampling would have detected carbon 14? 4 became aware of a document that they did not have,
5 A. Idon't know that. Atthis point in time, 5 they would call the people in Bethesda and probably
6 Idon't remember. 6 ask. Normally they would ask for a copy to be sent to
7 Q. Do you recall being aware that there was a 7 them, but only if we became aware of its existence, if
8 portion of the Providencia facility that was sometimes 8 wedidn't have it as a normal course of business.
9 referred to in the licensing documents as being the 9 Q. Soit's entirely possible that the AEC's
10 C-14 or the carbon 14 lab? 10 files in Bethesda, Maryland might contain documents
11 A, As part of this experience, I have seen a 11 that weren't contained in the files that you had
12 diagram that identifies a carbon 14 lab. 12 access 1o prior to your confirmatory survey at
13 Q. Do you have a specific recollection of 13 Providencia Street?
14  seeing that document during the course of your review 14 MR. PATTERSON: Objection; speculation,
15 of materials in preparation for conducting your 15 lacks foundation.
16 confirmatory survey? 16 THE WTINESS: It's possible.
17 A. No,Idonot 17 MR. SHIMADA: Q. Mr. Fish, quite a number
18 Q. As yousit here today, you don't recall 18 of the questions that have been asked of you in the
19  what documents you may have reviewed prior to actually 19 past day and a half regarding practices and procedures
20 conducting the survey; is that true? 20 of both yourself and the Atomic Energy Commission in
21 A. Ido not recall what specific documents I 21 relationship to the release of facilities for
22 reviewed. 22 unrestricted use have been couched in terms of what
23 Q. Now, you've been shown various documents 23 yourecall the procedures being in 1961. Do you
24 from what was referred to — well, let me try that 24 recall whether the survey that you conducted at
25 again. 25 Providencia, in fact, was conducted in 1961?
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1 A. 1do not know the date when I made the 1 Q. By format, you're referring to how the
2 survey. Idon't remember. 2 cleanup - regardless of what the actual numeric
3 Q. Do yourecall, was it in the '60s? 3 cleanup criteria were, there was a change in how those
4 A. Tt would have been in the '60s. 4 numerical criteria were presented as just a matter of
5 Q. Is there something that leads you to 5 format?
6 believe it would have been in the '60s? 6 A. Format, right.
7 A. Well, one thing is that around 1968 my 7 Q. Do you recall — as you sit here today, you
8 responsibilities changed from looking at all kinds of 8 don'trecall if there were changes in the numerical
9 licenses to being primarily, almost essentially, 9 cleanup criteria?
10 involved with reactors and large facilities such as 10 A. No,Idonot
11 Valacitas. SoIknow it was before that. 11 Q. Isitthat you don't believe that there
12 Q. Soit would have been before 1968? 12 were changes or you don' recall one way or the other?
13 A. It would have been before 1968, but I 13 A. Idon'trecall one way or the other. The
14 cannot pinpoint it. 14 release criteria were on an individual facility basis,
15 Q. And during the time period between 1961 and 15 butIdon' recall the numbers.
16 1968, do you recall there being changes in the 16 Q. You've testified that the detection limits
17 requirements and criteria that were applied for 17 of the Geiger-Muller that you had available in about
18 decommissioning facilities? 18 1961 to conduct your confirmatory survey would have
19 A. Trecall that there was a change in the 19 been a tenth of a milliroetgen per hour; is that
20 description, but I don't recall whether there was a 20 comect?
21 change in the numbers. 21 A. That's my recollection, but it might be a
22 Q. What do you mean by a change in 22 hundredth. Ijustdon't remember that lower range.
23 description? 23 Q. Assuming for the moment it was a tenth of a
24 A. Well, one of the exhibits here shows a 24 milliroetgen. Is my math correct, does that equal to
25 letter from 1959 and 1960, in which it's just a letter 25 hundred microroetgens?
230 232
1 with a section that describes four items. Later onl 1 A. That's true.
2 was shown a table that was -- I think had a 1970 date, 2 Q. When using a Geiger-Muller — let me back
3 and that format was in a table format as opposed to 3 up. A Geiger-Muller that detects radiation in
4 just being part of the letter — of the transmitting 4 increments of milliroetgens per hour, is the amount of
5 letter, but I don't know that there was a difference 5 milliroetgens per hour that you measure dependent in
6 in the numbers. 6 part on how long you leave the detector over a given
7 Q. Let me, in an attempt to understand your 7 spot?
8 answer, ask you to look at Exhibit No. 1. Do you have 8 A. No.
9 that handy? 9 Q. So whether you leave such a detector over a
10 A. Is that the letter of — 10  spot that had radioactive contamination for a minute
11 Q. There's a copy of the deposition transcript 11 versus 10 minutes, the level of radiation shown on the
12 in front of Mr. Patterson. Perhaps he could hand that 12 meter would be the same?
13 toyow 13 A. Yes, it would. Now the only exception to
14 A. There's a 1959 letter, December 1959 14 thatis if you move it very quickly so that the meter
15 letter. 15 is not able to respond to the maximurn amount of
16 Q. Yes. From Mr. Price to Mr. Michaud? 16 reading.
17 MS. McKEITH: Tl give you another. I 17 Q. Isthere a - well, let me ask it in this
18 have plenty. 18 way. Inthe 1960s, say in and around 1961 or '62, in
19 THE WITNESS: Yes, I have that one here. 19 that — in the early '60s, did you have a standard
20 MR. SHIMADA: Q. Is this the letter 20 procedure that you followed in using a Geiger-Muller
21 you're referring to in your last set of answers? 21  detector in terms of how long or how slow you would
22 A. This is the format, and there was a 22 sweep the detector across the surface? Would you, for
23 follow-up letter that dealt with Providencia. This is 23 instance, leave it over a given spot for 30 seconds or
24 one format, and then the other one I was shown I think 24 aminute before moving on? Did you have 2 normal
25 had a 1970 date which was in a table format. 25 practice or procedure?
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1 A. Are you talking about a formal procedure or 1 length of the lead on the detector just wasn't long
2. are you talking about the normal way of conducting — 2 enough?
3 using the equipment? 3 A. That's correct.
4 Q. Let's talk about the way you would normally 4 Q. So youdon'teven know if you went all the
5 doit, if yourecall 5 way down the entire length of the wall; is that
6 A. The inspectors were aware of the 6 comect?
7 limitations of the instrumentation so that you would 7 A. Idon'tremember. Ireally don't remember
8 make the survey in such a manner that you would not be 8 how deep the pool was.
9 getting inaccurate information from the meter 9 Q. Do you recall there being some — do you
10 readings. 10 recall that the detector wasn't long enough, but you
11 Q. And as part of the using the meter, did you 11 don't recall how short it fell? Would that be
12 personally have a practice of — as to how long you 12 accurate?
13 would leave the Geiger-Muller over a given spot and 13 A. Well, I remember the length of the cord
14 take areading before moving on to the next spot? 14 that was attached — approximately, to the cord that
15 A. When you make a survey, you don't normally 15 was attached to the detector, but I don't recall how
16 hold it over one spot for a period of time. That 16  deep the pool was.
17 gives me the connotation that youre making 17 Q. Approximately, how long was the cord?
18 measurements similar to doing some analyses that were 18 A. The cord was approximately 18 inches to two
19  done here in which they accumulated counts. Witha 19 feet, if  remember right.
20 survey meter, you go over it and you would move only 20 Q. Was there any way that you had to add some
21 as fast as you are assured that you get the maximum 21 sort of extension cord to the detector?
22 reading. Once you get the maximum reading, you can 22 A. Make it longer?
23 then move on. 23 Q. Right.
24 Q. Prior to conducting your initial survey at 24 ‘A. No.
25 Providencia, do you recall speaking with anyone 25 Q. Idon't know if — my next question simply
234 236
1 employed by U.S. Nuclear? 1 is whether or not you recall doing this or not. Isit
2 A. About the Providencia facility? 2 your recollection that you leaned over into the pool
3 Q. Yes. 3. and draped your arm down over the lip of the pool and
4 A. No,Idonot. 4 tried to go as deep as you could with the detector?
5 Q. Do yourecall speaking with anyone employed 5 A, Idon'trecollect exactly, but my guess is
6 by U.S. Nuclear during the time you were conducting 6 Iwould have done something like that to get as far as
7 your confirmatory surveys? 7 down asIcould
8 A. Not specifically. I remember that I was 8 Q. Soit's your best recollection that you
9 involved with somebody when I made the visits to the 9 would have only been able to lower the detector no
10 Providencia facility, but today I can't tell you 10 deeper than the length of your arm plus about two
11 whether that person was an employee of U.S. Nuclear or 11 feet?
12 not 12 A. That's my recollection.
13 Q. Was it only one individual that you recall 13 Q. And in doing so, that survey, you, in fact,
14 being involved with during your confirmatory survey at 14 found some elevated levels of radicactive
15 Providencia, or were there more than one such 15 contamination in the pool walls, correct?
16 individuals that you were involved with? 16 A Idid
17 A. Idon't remember the exact number. My 17 Q. And you directed that those areas be
18 recollection is there was only one person that I was 18 removed or dealt with in some manner; is that true?
19 working with when I actually visited the site. 19 A. linformed them that the pool did not meet
20 Q. Now am I correct that you did not survey 20 the criteria and that they had to do additional
21 the bottom of the pool that was at Providencia? 21 contamination work to meet the criteria.
22 A. Idon't remember, but my recollection is 22 Q. Do yourecail did you specify the areas
23 the detector would not go all the way to the bottom. 23  within the pool that needed further work?
24 MS. McKEITH: Didn't want to climb in. 24 A. Idon'trecall whether I specified the
25 MR. SHIMADA: Q. And that's because the 25 areas.
235 237
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1 Q. Do yourecall -- now, you have a 1 Q. Do you have a recollection that the pool
2 recollection of observing areas of chipped concrete 2 was deep?
3 out of the pool walls, correct? 3 A, Well, there was sufficient depth to provide
4 A. Yes. 4 adequate water for shielding of a significant amount
5 Q. Do you recall how far down the pool walls - 5 of cobalt 60, and, you know, as I would guess that it
6 that chipped concrete extended? 6 would have been at least 10 feet, and so 14 is
7 A. No,Idon't. -7 perfectly reasonable.
8 Q. Now, when you last saw the pool, the pool 8 Q. Is that based on your recollection of
9 was empty, comrect? 9  seeing other cobalt storage pools and observing how
10 A. That's correct. 10 much water was used to shield the cobalt sources?
11 Q. And by that, there was no water, there was 11 A, Yes,itis,
12 no soil, there was nothing in the pool itself? 12 Q. Soif the pool, for instance, was 10 feet
13 A, That's right. 13 deep, you would have only been able to survey with
14 Q. Would you have expected U.S. Nuclear to 14 your Geiger-Muller approximately haif the height of
15 notify the AEC had it buried radioactive material in 15 that wall, no more than five feet or so, correct?
16 the pool? 16 A. No, I don't specifically recollect that
17 A. Yes, I would have. 17 kind of detail, but the answer is that's as far down
18 Q. And why was that? 18 as the detector would have reached; however, since
19 A.  Well, because we were making a confirmatory 19  it's cobalt 60 contamination and that has a high
20 survey to confirm that there was only minimum -- di 20 energy gamma, in the air it would travel a significant
21 minimus amounts of activity there and that the 21 amount of distance so that you would be able to see
22 facility would be released for unrestricted use, and 22 radiation levels down on the bottom of the pool.
23 anything that would change that condition, we would 23 Q. Would that depend on how much radiation was
24 expect them to notify the commission. 24  actually present?
25 Q. As yousit here today, you don't recall 25 A Sure.
238 240
1 receiving any such notification from U.S. Nuclear with 1 Q. How much radioactive material —
2 respect to the pool at Providencia, correct? 2 A, Yes,it would
3 A. No,Idonot. 3 Q. So youreally have no way of knowing
4 Q. Do yourecall seeing any steel plates 4  whether your detector could have detected cobalt
5 attached to the floor at Providencia? 5 contamination on the bottom of the pool because you
6 A No,Idonot. 6 don't know how much contamination there was; is that
7 Q. T'm going to ask you to take a look at 7 tue?
8 Exhibit 18. Do you have a copy of that in front of 8 A. Idon't even remember the specifics of
9  you,sir? It begins with page 311. 9 making the survey to be able to answer that question
10 A. Yes. 10 any more than I have,
11 Q. If you could turn to page 313. 1 Q. Do yourecall if cesium 137 was stored in
12 A. Yes. 12 the pool?
13 Q. First, do you recall seeing this particular 13 A. Idont recall that cesium was stored in
14 page during your review of the file concerning the 14 the pool. Irecall that cesium was there in the
15 Providencia property prior to your confirmatory 15 facility, and since it was used as sources, I could
16 survey? 16 imagine that it would in there, but I can't
17 A. No, Ido not have any recollection of 17 specifically recollect that cesium was there,
18 seeing this. 18 Q. If you could go back to Exhibit 2, which is
19 Q. Now this diagram indicates that the 19 the January 30, 1961 letter from Mr. Mason,
20 interior depth of the pool is 14 feet. Do you see 20 A. What[ have here is the front page. I
21 that? 21 think that's the one you're talking about.
22 A. Yes, Ido. 22 Q. Youreally need to have the full document
23 Q. Does that refresh your recollection as to 23 in front of you,
24 how deep the pool was? 24 A. Idon't have that second page.
25 A. No,itdoesn't. 25 MR. SHIMADA: Can we show Mr. Fish that
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1 copy? 1 document that's a September 27, 1999 letter to you
2 MR. PATTERSON: I'm going to provide you, 2 from the Proskauer Rose firm. And I apologize, this
3 Mr. Fish, with a copy of the transcript of your first 3 is my only copy; this is the copy I got from
4 day of deposition. It has the exhibits attached to 4 M. Patterson during the first day of your deposition.
5 it including Exhibit 2. 5 Butl place it before you and ask you to look at it
6 MR. SHIMADA: Q. Now you have Exhibit 2 6 particularly with respect to the second paragraph
7 .in front of you, correct? 7 of —- excuse me, the second page of the letter, which
8 A. ldo. 8 contains the following paragraph. "One of my
9 Q. Do you see anything in this letter that 9 questionsis: Did the Isotopes branch have the
10 specifies what portions of the Providencia facility 10 authority to do what they did and was this the cleanup
11 should be surveyed for the presence or absence of 11 criteria in total? You seem to remember more specific
12 radioactive contamination? 12 guidelines.” So if you could take a look at this
13 MR. PATTERSON: Objection; vague and 13 letter, and in particular that paragraph, and then I
14  ambiguous. 14 have a question or two for you about that.
15 THE WTINESS: There's nothing in here that 15 A. Well, I see the statement.
16 is specific except to the extent that it says: "You 16 Q. Now, in that letter, immediately prior to
17 are requested to notify this office of contamination 17 the language that I quoted for the record, there's a
18 levels which remain in the building.” That's the only 18 reference to the January 30, 1961 letter which is
19 thing that's specific at all. 19  Exhibit 2 that we looked at a moment ago, correct?
20 MR. SHIMADA: Q. Do you have any 20 A. That's true.
21 recollection of reviewing any documents from AEC 21 Q. Do yourecall, as you sit here today, there
22  headquarters that defined the locations that should be 22 being some other guidelines that were applicable to
23 surveyed as part of the confirmatory survey at 23 the confirmatory survey at Providencia apart from the
24 Providencia? 24 language that's quoted in that letter, which is
25 A. Iwould not. Idon'trecall anything, but 25 contained in Exhibit 2 to this deposition?
242 244
1 it was not normal for headquarters to notify us of the 1 A. I guess the answer is I didn't recollect
2 areas to be surveyed. 2 the criteria that were in that letter, the January
3 Q. Normally, the inspectors would make those 3 letter. And if somebody had asked me, I would have
4  determinations on their own? 4  guessed it would have been in a different form, but I
5 A. 1 guess the answer is yes, but it would be 5 don't - that's just my recollection.
6 based upon review of the file and review of the 6 Q. Was it your -- is it your expectation that
7 licensee's survey that was submitted in connection 7 the cleanup criteria would have been more specific?
8 with the release. 8 A. No.
9 Q. And as you sit here today, you recall 9 Q. What do you mean by a "different form"?
10 surveying the inside of the building at Providencia, 10 A.  Well, it means that the radiation levels
11 correct? 11 would have been at two distances: one at a close
12 A. Ido. 12 distance and one at a larger distance. I would have
13 Q. And as you sit here today, you recall 13 expected some statement to be in terms of removal
14 surveying the driveway along the side of the building 14 contamination in a different form. This one just
15 as well as the back asphalt area, correct? 15 says - the letter — the December '59 letter just
16 A Ido. 16 says there should be no removal contamination, and I
17 Q. As you sit here today, you have no 17 would have recollected something with some specific
18 recollection of surveying the back bays on the 18 numbers.
19 property; is that correct? 19 MR. SHIMADA: We'll mark that letter as the
20 A. That's true. 20 next exhibit, which is Exhibit 22.
21 Q. In fact, as you sit here today, you don't 21 {Whereupon, Defendant's
22 have any recollection of going inside those bays? 22 Exhibit 22 was marked
23 A. At this time, I have no recollection of 23 for identification.)
24 going in there. 24 MR. SHIMADA: Q. Mr. Fish, if you could
25 Q. Mr. Fish I'm going to show you a copy of a 25 look at Exhibit 9 to the deposition, which has a
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1 Fgure 3-8 from the September 1999 Rogers & Associates 1 restof the building was open and vacant?
2 report It's afigure that has a lot of colored dots 2 A. That's my recollection.
3 onit. Do you have that in front of you? 3 Q. Youdon'trecall any other interior walls?
4 A, Ido. 4 A. No,Idont
5 Q. Now, is it your understanding that this 5 Q. Do you recall seeing any signs that it
6 figure reports the various detected gamma radiation in 6 looked as if there had once been walls that had been
7 multiples of background. Do you see that? 7 removed?
8 A, Yes. 8 A. No, Idont recollect that, no.
9 Q. And regardless of what the actual 9 Q. Apart from the swimming pool or the pool
10 background, numeric background, reading was, would you 10 that we've already talked about, would you have
11 have expected the Geiger-Muller detector used by you 11 expected U.S. Nuclear to advise the AEC had it filled
12  in your confirmatory surveys to detect gamma radiation 12  in or otherwise covered up any other holes that might
13 that was in access of a thousand times background? 13 have been present at Providencia?
14 A.  Well, I guess that depends. This figure is 14 A. Iwould have expected that to come out
15 showing counts that are accumulated over a period of 15 during the discussions of visiting the site, yes.
16 time, not in an instantaneous reading. So it's 16 Q. And as you sit here today, you don't recall
17 different kind of measurements. 17 that topic being discussed?
18 Q. Understanding that the methodology used is 18 A. No,Idonot.
19 different, nevertheless, you understand that this 19 Q. Apart from seeing the chipping away of some
20 figure reports gamma ray readings that are 20 of the concrete in the walls of the pool, do you
21 representative of a given level of radioactive 21 recall seeing any other evidence that any portion of
22  activity, comrect? 22 the asphalt or concrete work at the Providencia
23 A. This is an accumulation of counts over a 23  property had been removed in any manner?
24 period of ime. 24 A. Tdon'trecall that, no.
25 Q. That are auributable to gamma ray sources. 25 Q. Do you recall seeing any signs of that
246 248
1 A. That'sright. 1 concrete or asphalt had been freshly poured?
2 Q. And in some cases, this report or figure 2 A. [ do not recall that at this time.
3 indicates that the amount of gamma radiation that was 3 MR. SHIMADA: Mr. Fish, thank you. I
4 detected using this methodology was in some cases over 4 don't have any other questions for you.
5 athousand times background, correct? 5 MR. PATTERSON: Can we go off the record
6 A. Yeah, that's what it says. 6 for a minute.
7 Q. Given that order or orders of magnitude 7 VIDEO OPERATOR: This concludes Videotape
8 difference over background, would you have expected 8 No. 4 in the deposition of Raymond Fish. Going off
9  the Geiger-Muller detector used by you to have 9 the record, the time on the monitor is 2:40.
10 detected gamma radiation sources of the levels that 10 (Break in proceedings.)
11  are apparently present, given this figure? 11 VIDEO OPERATOR: Here begins Videotape No.
12 MR. PATTERSON: Asked and answered. Calls 12 5 in the deposition of Raymond Fish. Coming back on
13 for speculation. Lack of foundation. 13  the record, the time on the monitor is 2:51. Please
14 THE WITNESS: Well, as I said before, one 14  begin.
15 of the problems I have with this report is I don't 15 EXAMINATION BY MR. BROWN
16 have a conversion from the counts per minute that they 16 MR. BROWN: Q. Mr. Fish, my name is Byran
17 have here into radiation levels. And so, you know, I 17 Brown, and I represent Rhone-Poulenc, who is another
18 can't say that a thousand times background here would 18  defendant to this lawsuit. And I guess I probably
19  be or would not be detectable by the GM tube, the 19 should have done this while we were on our break
20 Geiger-Muller tube. You know, in some cases these 20 waiting, but could you take a look at Exhibit 19 once
21 counts were accumulated over one hour. 21 again and just kind of read it over to yourself
22 MR. SHIMADA: Q. And am I correct, it's 22  including the second page? 1 don't know if you have
23 your recollection that when you first saw the interior 23 the whole document. Is it cut off at the bottom?
24  of the building at Providencia in connection with your 24 MS. McKEITH: Yeah. The part that said
25 survey, that once you got past the front offices, the 25 this really doesn't count?
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1 MR. BROWN: Do you have another copy. 1 A. Ican'tread that whole line.
2 MS. McKEITH: No, but we could geta 2 Q. Youcan'tread any of that in paragraph 16?
3 complete copy. 3 A. No,Ireally can't. Ican see the line
4 MR. BROWN: Ihave a complete copy. It's 4 belowit
5 the only one I have. 5 Q. Maybe if you could look at this copy, I
6 Q. Here you go, Mr. Fish. Here is a complete 6 think it's maybe clearer than that one. Why don't you
7 copy of that document. 7  go ahead and read the whole paragraph.
8 M. Fish, did you create the original of 8 A. This one says: "Two bottles contain 100
9 this document? 9 to" it looks like it was SO0 grams of thorium total,
10 A. IguessIdid. My signature — my name is 10 but this copy looks like it may have had some ink
11 there, so the answer is yes. 11 changes to it or maybe it's an attempt to — it's
12 Q. So, it was if your name is there, that 12 something 500. It might be 580, but it's of the order
13 means normally you would have created this document? 13 of 5-to 600 grams of thorium total in those bottles.
14 A. Ido. 14 Q. Fveto600?
15 Q. And there's no reason why you believe you 15  A. No, the two bottles contain 100 to whatever
16 didn't create the document? 16 that second number is, and because I can't read it
17 A. No. The stamp says the original was signed 17 exactly, my guess it's somewhere between 500 and 600
18 byme. 18 grarns.
19 Q. Can you explain the what the term "thorium 19 Q. Can youread the second sentence?
20 source material” means? 20 A. The second sentence says: "This is about
21 A. Yeah. Source material was certain 21 100 microcuries maximum, which according to 10 CFR
22 materials that were not -- had lesser effects on 22 20.203 F2 does not require a label."
23 people. They were low concentrations of radioactive 23 Q. Does that second sentence give you any kind
24 material. Naturally uranium was a source material as 24 of indication of what the number is that's scratched
25 well as thorium. 25 out?
250 252
1 Q. When this says that the license — the 1 A. No.
2 scope of the license for 5,000 pounds of — strike 2 Q. Sothe maximum there, you're thinking — we
3 that 3 can'ttell. Basically, it's something over 1007
4 Let's look at paragraph 11 on the next 4 A. Yeah, the first one looks like a 5 to me.
5 page. 5 And looks originally — like originally it was 500,
6 A. Um-hum. 6 butIdon't know because there are marks here. But it
7 Q. Itsays that the licensee purchased 4,860 7 looks like it's 100 to S00 grams of thorium is what
8 pounds of source material from GSA. Does this mean 8 looks like was typed there originally.
9 that the Licensee purchased 4,860 pounds of thorium? 9 Q. And if you look back at paragraph I think
10 A. No. The total weight of the material was 10 it was 11, it said that 400 to 500 pounds of this
11 4,860 pounds. It wouldn't be total thorium. Ifit 11 thorium source material that was purchased was
12 were total thorium, it would be in the form of a 12 processed and the thorium residue was this 100 to 500
13 metal. Soit's notin the form of a metal. So that's 13 or whatever that number is.
14 not 4,860 pounds of thorium. That's the total weight 14 A, Grams.
15 of the material that's there of which a portion of it 15 Q. Grams. Could you tell what percentage of
16 is thorium. 16 thorium was in that source material, mathematically,
17 Q. If you reference paragraph 16 below — 17 from those two references?
18 first of all. In paragraph 11, the second sentence 18 A. Well, I guess you could.
19 says that some of this material, referring to the 19 MS. McKEITH: Objection; calls for
20 4,860 pounds of source material, has been processed 20 speculation.
21 and the thorium collected as a residue and stored in 21 THE WITNESS: You know, there's 454 grams
22 twobottles. In paragraph 16, if you look at that, it 22 tothe pound. So if you multiply, say, the 400 pounds
23 discusses those two bottles and it says "these bottles 23  times the 454 grams per pound, that gives you the
24 contain 100" and then something scratched out. Can 24 total grams that's in there. And if you put the 100
25 youread what that says? 25 or even put the 500 grams of thorium over that, you
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1 come up with a percentage. It's very, very small. 1 those 400 to 500 or that - assuming 500 pounds of
2 MR. BROWN: Q. And this -- I'm sorry, 2 thorium processed, .27 percent is a conservative
3 could you repeat that question equation? 3 approximation of how much thorium was contained in the
4 A. Yeah. If you take the 100 or the 500, say 4 source material?
5 the second number is 500 grams of thorium that's 5 A. Inthat 400 pounds.
6 total, and divide it by the number 400, if you use the 6 Q. Okay. I'm going to show you another
7 lower number up above, and you take the 400 and 7 document here, Mr. Fish, this is a letter from -- to
8 multiply it by 454 grams per pound, that 8 Research Chemicals from Kber Price dated May 18th,
9 multiplication will give you the total grams in the 9 1961. In the last paragraph of the letter it
10 400 pounds. And you just use that as a dividend -- a 10 references "unimportant quantities of source
11 divisor and put the 500 over it, and whatever that 11 material.” Do you see that?
12  numbers comes out, will give you the percentage of 12 A, Yes.
13 thorium that's present. 13 Q. What does that mean?
14 Q. Is this equation that you just discussed 14 A. Without looking up the old part 40, my
15 based on speculation or does that come from your 15 guess is that what it refers to is a general license,
16 experience? 16  which a person would have access to without getting an
17 A. No. No, that's just a way of doing it. 17 actual license and applying for it. It's for small
18 Q. Could you, mathematically, figure that out 18 unimportant quantities. In other words, small
19 forus? 19 quantities.
20 A. Sure. 20 Q. Butagain, not being able to reference the
21 MS. McKEITH: Excuse me, what is he 21 regulations at the time, you couldn't tell exactly
22 figuring out? 22 what that amount was?
23 THE WITNESS: He wants to know what the 23 A. No, it's to the order of pounds, you know,
24 percentage of the thorium is in the 400 pounds. 24 40 pounds, SO pounds, something like this, as opposed
25 MS. McKEITH: Are we looking at the 5,000 25 tothe larger quantities that were in the license.
254 256
1 pounds of source material? 1 Q. TI'm going to show you one more document —
2 MR. BROWN: No, we're looking at thé second 2 can we mark that as the next exhibit.
3 page, Malissa. 3 (Whereupon, Defendant's
4 MS. McKEITH: Or the approxirmately 4,300 4 Exhibit 23 was marked
5 pounds that remained in the shipping. 5 for identification?
6 MR. BROWN: We're looking at paragraph 16. 6 MR. BROWN: Q. Thisis a letter to
7 MS. McKEITH: Well, good, we'll have him do 7 Research Chemicals, again, from Kber Price dated
8 the same thing for No. 12 then, won't we. 8 August 20th, 1961. In the second paragraph - can you
9 MR. BROWN: That's fine. I think that 9 go ahead and take a look and read that to yourself.
10 would be the same if we extrapolate that same 400 10 A. Yeah T'vereadit.
11  pounds comes from the 4,860. 11 Q. Does that refresh your recollection as to
12 MS. McKEITH: Well, I'll just have a 12 what level an unimportant quantity of source material
13 running objection because he doesn't have any idea at 13 is?
14  all what actually was on the site. 14 A. This appears to indicate that there is a
15 MR. BROWN: But we can do it for the 400 to 15 second part of the regulations which deals with this
16 500 pounds that was processed. 16 kind of a situation and refers to thorium content that
17 THE WITNESS: So its about 0.27 percent. 17 didn't exceed 0.25 percent by weight. And I think
18 MR. BROWN: Q. 0.27. And that's an 18 that was not the section I was referring to in my
19  approximation? 19 previous discussions where I said that I thought there
20 A. Approximation. And that's using 400 pounds 20 was a general license for certain small quantities.
21 and 500 grams. 21 Q. It says that for — this letter says that
22 Q. And that's the most conservative estimate 22 for products containing not more than .25 percent by
23 given those numbers, right? 23 weight of source material are exempt from the
24 A Yes. 24 licensing requirement —
25 Q. Sobased on your calculation, at least for 25 A. That's what it says.
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1 Q. - Part 10 CFR — excuse me, Title 10 CFR 1 23 once again, the prior letter dated May 18th, 1961?
2 Part 40; is that right? 2 Under the paragraph numbered 1 there, is it your
3 A. What it says is that without a specific 3 understanding that this means that Research Chemicals
4 license. 4 did not have any AEC license?
5 Q. TI'msorry. 5 A. What this is saying is that the residues
6 A. Well, there's a difference between a 6 exceeded the —
7 general license, which a person would have had by 7 Q. TI'm speaking about the paragraph numbered
8 virtue of it being in the regulation as opposed to a 8 1, the very first paragraph there.
9 specific license where you need to make an application 9 A. That's what I'm reading. Where it says
10 and a specific license was issued by the Commission. 10 "although the rare earth"?
11 And because I don't remember the details of this, I 11 Q. No. The paragraph preceding that.
12 don't know whether this is talking about this as being 12 A. Okay. It says, "You possess source
13 done under a general license, which would be there by 13 material without valid AEC license in violation of
14 virtue of it being in the regulation or whether this 14 Section 40.10 restrictions on tranfers.”
15 regulation says you just don't need it, period. 15 Q. Stopping there, does that make you believe
16 ‘There's a difference between general license and no 16 that Research Chemicals did not have an AEC license?
17 license. 17 A. That's what that says. That -- for the
18 Q. But, unfortunately, we don't have the 18 material they possessed, they did not have a valid AEC
19 regulations in front of us, but by reference to those, 19 Iicense.
20 we would be able to tell that distinction, right? 20 Q. And under the definition — it also said
21 A. That's right, we would. 21 under the definition of source material that that was
22 Q. So the estimate that you had calculated 22 aviolation in the rest of that No. 1.
23 earlier of .27 percent for that assuming 500 pounds of 23 A. You know, that's what it's saying. It says
24 thorium source material processed — 24 that material that's in those bottles met the
25 A. Iassumed 400 pounds, and I assumed SO0 25 definition of source material.
258 260
1 grams. 1 Q. Okay. Referencing the other letter — or
2 Q. Right. 2 ' reading this letter and that other letter that we just
3 A. That's worst case. 3 read combined, does that make you believe that the
4 Q. If that had been below .25 percent, it 4 sentence in the second letter, referring to exceptions
5 would not have required a specific license? § from licensing requirements, means that no license at
6 A. That's true. 6 allis required?
7 MS. McKEITH: Can we just clarify whether 7 MR. SHIMADA: Objection; calls for
8 it would have required a general license. 8 speculation, lacks foundation.
9 MR. BROWN: Idon't think we can clarify 9 MS. McKEITH: Speculation.
10 that because we haven't referenced the regulations. 10 THE WITNESS: The one thing that I can't
11 He was not sure just in referencing - 11 tellis whether what's in the August 29, 1961 letter
12 A. IfIsaw Part 40, specifically 40.13 paren, 12  is the result of an amendment that occurred subsequent
13 looks like, e or ¢ and paren 1, if I saw that, I could 13 tothe May 18th letter. Soit could have been —
14 tell you whether that, in fact, was a general license 14 there could have been a change in the regulations
15 that allowed this activity or whether it said that 15 which resulted in the August 29 letter that clarified
16 this didn't require any kind of a license. 16  all this and eliminated all the problems identified in
17 MR. BROWN: Q. Can you reference 17 the May 18th letter.
18 Exhibit - 18 MR. BROWN: Q. But without knowing the
19 A. You want to make this an exhibit? 19 contents of those changes, you wouldn't be able to —
20 MR. BROWN: Let's mark that the next 20  A. That's true.
21 exhibit, Exhibit 24. 21 MR. BROWN: [ guess that's all the
22 (Whereupon, Defendant's 22 questions I have, Mr. Fish. Thank you.
23 Exhibit 24 was marked 23 MR. PATTERSON: Go off the record for a
24 for identification.) 24 minute.
25 MR. BROWN: Q. Can we reference Exhibit 25 VIDEO OPERATOR: Going off the record, the
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1 time on the monitor is 3:18. 1 A. The confirmatory survey is done to, in
2 (Break in proceedings.) 2 essence, confirm the results of the licensee's survey
3 VIDEO OPERATOR: Coming back on the record. 3 so that the Commission can take reliance on the
4 The time on the monitor is 3:20. Please begin. 4 results of the licensee's survey.
5 FURTHER EXAMINATION BY MR. PATTERSON 5 Q. Is the fact that you did not use a
6 MR. PATTERSON: Q. Good afternoon, 6 scintillator in your confirmatory survey, that that
7 Mr. Fish. My name is Greg Patterson. I've aiready 7 fact alone does not mean that the survey failed to
8 asked you a series of questions. 1 just have a few 8 meet the cleanup criteria; is that correct?
9 more. 9 A. No. I guess I'm having trouble with that
10 Can you tell me what the term "whole body 10 question.
11 dose” means? ’ 11 MR. SHIMADA: And I'll object. It's vague.
12 A. The whole body dose is differentiated from 12 MR. PATTERSON: Q. You testified that you
13 exwemity dose, extremities being hands and feet, and 13 use a Geiger-Muller instrument to do your survey,
14 the whole body is the rest of the body, which contains 14 correct?
15 the organs and things like that that would be 15 A Yes, Idid
16 susceptible to radiation exposure. Your hands and 16 Q. And you do not recall using a scintillator?
17 feet can take more radiation without having a visible 17 A. 1did not use a scintillator.
18 effect than the whole body. So therefore, the 18 Q. Did not use a scintillator. The fact that
19 numbers -- the exposure limits are different for those 19 you did not use a scintillator, that doesn't mean one
20 twoitems. 20 thing or the other with respect to whether the
21 Q. So the exposure limits would be higher for 21 ultimate cleanup criteria were met; is that right?
22 feet and hands? 22 A. No, it has no bearing on it.
23 A. Yes. 23 Q. And your recollection today is that you
24 Q. Can you explain to me what the relationship 24 confirmed by review of the survey results, as well as
25 is between the cleanup criteria that would be 25 your own results, that the properties have been
262 264
1 established similar to those that we have in Exhibit 1 1 cleaned up to the terminating criteria expressed in
2 and whole body dose? Is there a relationship? 2 Exhibit 2 of your deposition?
3 A. Well, yeah. The requirements would be 3 A. The release criteria.
4 oriented towards restricting exposure in the area of 4 MS. McKEITH: I'm going to object to the
5 whole body as opposed to extremities because it's a 5 extent that "property” is vague and ambiguous, and the
6 lower number. : 6 fact that the witness has already testified he did not
7 Q. Now, you testified that you would have 7 survey the entire property.
8 reviewed the survey reports done by U.S. Nuclear of 8 MR. SHIMADA: Also mischaracterizes the
9 the Providencia property, the initial survey report, 9 tesimony. The witness has already testified he was
10 prior to conducting your own confirmatory report; is 10 not sure what documents he specifically saw prior o
11 thatright? In other words, you would have seen 11 the confirmatory survey.
12 whatever report they had put together based — 12 MR, PATTERSON: Q. Do yourecall the
13 A. Their survey report that they made to 13 question after that?
14 confirm that the facility had been cleaned to the 14 A. No,IguessIdont.
15 criteria and then submitted to the Commission, I would 15 MR, PATTERSON: Could you read it back,
16 havereviewed that, 16 please, my question.
17 Q. Do you recall whether the survey report for 17 (Record read.)
18 Providencia indicated that the survey included the use 18 THE WITNESS: I guess my answer is: My
19 of a scintillator? 19 recollection is that my survey and the survey -- the
20 A. 1donotrecall that survey report at this 20 final survey results of a licensee confirmed the
21 point. 21 facility had been cleaned to the release criteria, and
22 Q. And as T understand it, the purpose of your 22 Ican't confirm the statement with respect to that
23 confirmatory survey is not to duplicate what was done 23 letter,
24 by the person who was conducting the decontamination, 24 MR.PATTERSON: Q. [understand. I'm
25 but merely to confirm the sampling results? 25 going to jump around here a little bit and I
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1 apologize. Was the GM tube, the Geiger-Muller tube, 1 chip away or remove some materials, right?
2 that you used made of steel glass or aluminum? 2 A. That's comrect.
3 A. Ican'tspecifically say I know which one 3 MR. PATTERSON: I have no further
4 it was at this time. 4 questions.
5 Q. There was some testimony earlier regarding 5 FURTHER EXAMINATION BY MS. McKEITH
6 your efforts to survey the pool. Do you recall that? 6 MS. McKEITH: Mr. Fish, I have some
7 A. Yes. 7 follow-up questions for you this afternoon, but I will
8 Q. And you made a statement that because of — 8 be brief. I believe you testified in your first day
9  you made the statement that you thought the instrument 9 of deposition that you would have been doing the
10 would be able to detect gamma radiation coming from 10 decommissioning prior to the time that the Atomic
11 the bottom of the pool based on the method that you 11 Energy Commission designated California as a licensee
12 used? 12 state; is that correct?
13 A. Yes. 13 A. 1can't specifically state that because I
14 MS. McKEITH: Objection; misstates the 14 don't remember when it was.
15 testimony. He said depending on the levels. 15 Q. Butif California had been a licensing
16 MR. PATTERSON: Q. Based on the method 16 state, would you have done the decommissioning of this
17 that you used, do you believe that the instrument 17 site?
18  would have been able to detect gamma radiation coming 18 A. No.
19 from the bottom of the pool if the radiation was above 19 Q. So therefore we can assume that it occurred
20 the release criteria? 20 prior to the time that California became a licensing
21 MR. SHIMADA: Objection; calls for 21 state?
22 speculation. 22 A. That's true.
23 THE WITNESS: That, I don't know at this 23 Q. Soif we can determine what that date was,
24 point in time. 24 then we know it was prior to that date; is that
25 MR. PATTERSON: Q. Mr. Fish, the 25 corect?
266 268
1 decontamination of a facility at that time in 1960, 1 A. Yes. Well, they became an agreement state
2 '61, it was not intended to remove all the residual 2  in September of 1962.
3 radioactive contamination on the property; is that 3 Q. Okay. So, for purposes of your answer to
4 right? 4 Mr. Shimada's question about when you recall doing the
5 A. That's comect. 5 decommissioning, it would have been before September
6 Q. Radioactive materials could remain on the 6 of 1962; is that correct?
7 property as long as it's determined that whatever 7 A. Youreach that conclusion that way, yes.
8 levels were remaining were not posing a risk to 8 Q. That's a fine way to reach a conclusion.
9  occupants of the properties; is that correct? 9 The Geiger-Muller, is it possible for the
10 MS. McKEITH: Objection; misstates the 10 Geiger-Muller to be saturated if it comes into contact
11 testimony to the extent that materials were buried on 11  with very high levels of gamma ray emissions?
12 site. 12 A. Very high levels, yes.
13 THE WITNESS: The answer is yes. 13 Q. Inthe event that it comes in contact with
14 MR. PATTERSON: Q. And Ms. McKeith just 14  very high levels, what happens to the Geiger-Muller?
15 referred to materials that might have been underneath 15 A. Itcangoto zero.
16 the ground, subsurface materials that were buried. At 16 Q. Now Irecognize that you're a very
17 the time there was no requirement on your part t0 17 competent individual, and you were probably quite
18 conduct subsurface testing; is that right? 18 experienced when you did the survey. Is there any
19 MR. SHIMADA: Objection; the question is 19 possibility that because of the levels of
20 vague. 20 contamination that were detected that the
21 MR. PATTERSON: Q. Let me rephrase that. 21 Geiger-Muller went to zero and you interpreted that is
22 There was no requirement for you to conduct subsurface 22  anondetect?
23  testing unless your instruments showed there was 23 A, No.
24 radioactivity coming from that area above the release 24 Q. I wantto draw your attention again to
25 criteria. In that instance, there may be some need 25 000305, and you're correct that the highlighted blue
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1 areathat you read from previously, in fact, did not 1 Q. Mr. Donaldson testified that it came in
2 reference the ten holes. Butif you go down to the 2 liquid form also?
3 lastparagraphofthatpageandread—doyouseeme 3 A. Can be in liquid form also.
4 reference to the ten holes down there? Begins with 4 Q. So how do you know whether this is liquid
5 the sentence, "in the floor of the enclosure.” 5 or solid form that's being referred to?
6 A. Yes. 6 A. Because if we're talking about sealed
7 Q. Couid you read that sentence, please. 7  sources, we're talking about powder form because of
8 A. "In the floor of the enclosure are ten 8 physical size. In other words, the source needs to be
9 two-inch holes extending six feet below grade designed 9 as small as possible and liquid is —- takes up much
10 for the storage of up to," looks like, "500 curies 10 more room than the powdered form.
11 each. Each hole s topped by a remotely removable 1 Q. Do you know one way or the other whether or
12 lead plug with storage shelves,” something, "beneath. 12 not Isotopes Specialties Company had liquid cesium 137
13 The two-foot thickness shielded enclosure is designed 13 ontheir premises?
14 for the handling and transfer of up to 100 curies of 14 A. Idonot, no.
15 cesium 137 in a bottle at a time." 15 Q. [believe you testified previously that the
16 Q. You don't remember these ten holes when you 16 Atomic Energy Commission would inspect a licensee site
17 went out to the facility; is that correct? 17 such as Isotopes Specialties Corporation approximately
18 A. 1do notremember them. 18 once per year; is that correct?
19 Q. If somebody had disposed of cesium 137 in 19 A. Well, we had a system that was -- the
20 the first foot at the bottom of this hole, and then 20 . inspection frequency was related to the activities
21 covered it up with the 5 feet of concrete, do you 21 that were permitted under the Yicense. And my best
22 believe your Geiger-Muller would have detected that 22 guesstimate at this time is that that kind of a
23 contamination? 23 sitation would be on the order of once a year.
24 A. Tt would have to be an awful lot of cesium 24 Q. And that's based upon your review of the
25 down there for me to detect it through that much 25 Isotopes Specialties Corporation license that's at
270 272
1 concrete. 1 issue in this litigation?
2 Q. What do you consider to be an awful lot? 2 A. Certainly, what was permitted by the
3 Over what limit? 3 Iicense would be a major factor in the determining the
4 A. Well, probably, talking hundreds of curies. 4 frequency.
5 Q. Well, how much physical space does — this 5 Q. Would it be correct to say that there was
6 document here refers to - here meaning 000305, refers 6 an element of trust, then, that your licensees were,
7 1o 500 curies. How much physical space does 500 7 in fact, reporting honestly when they had a release at
8 curies of liquid cesium 137 take up? 8 the facility?
9 A. First of all, cesium would be in a powder 9 A. Yes, there is an element of trustin it.
10 form. Typically, cesium chioride, and that's not very 10 Q. Can you tell us what Mr. Goldstein's, the
11 big volume. 11 president of Isotopes Specialties Corporation and
12 Q. The 500 curies, how much mass are we 12 ultimately the president of U.S. Nuclear, reputation
13 refeming to? 13 was at the Atomic Energy Commission?
14 A. Probably, that part of my thumb. 14 MR. SHIMADA: Objection; lacks foundation,
15 Q. You're referring to your nail and maybe to 15 calls for speculation.
16 the first knuckle? 16 THE WITNESS: Well, I only knew
17 A. Yeah. It's not very big. 17 Mr. Goldstein in association with U.S. Nuclear.
18 Q. Soif one were 10 leave in the holes 18 MS. McKEITH: Q. What was your opinion of
19 something the size of what you just described — your 19  his handling of radioactive materials at U.S. Nuclear?
20 thumb to your knuckle — it would fit well within that 20 A. My opinion of Mr. Goldstein was that some
21 first foot of space? 21 ofthe activities could lead to philosophies involved
22 A. Yesh, that's a two-inch diameter space. 22 inthe activities. They could lead to violation of
23 Q. Youindicated that cesium 137 is in powder 23  the regulations.
24 form? 24 Q. And what were those philosophies?
25 A. Typically, it's in powder form, yes. 25 A. Well, one I remember is Alan said that he
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1 thought that the regulation permitted him to expose 1 what their view of the Isotopes Specialties'
2. people up to the limits. whereas the proper radiation 2 operations were?
3 safety opinion is you keep the exposures as low as 3 A. No, Idid not.
4 possible in addition to being below the imit. 4 Q. Ishowed you previously one inspection
5 Q. Did you think he was a -- strike that. 5 report from Mr. Mason?
6 What other philosophies did you differ with 6 A. A letter from Mr. Mason.
7 Mr. Goldstein. if any? 7 Q. Correct. Are those the kind of violations
8 A. Well, that was the main philosophy. and it 8 that would have given you pause in terms of deciding
9 wasn't only exposure. That philosophy was with 9 whether or not the operator of a facility had or had
10 respect to all of the regulations. I mean, the 10 not properly reported to the AEC when there were
11 regulations said that he could do up to this. And 11 releases of contamination?
12 from a radiation safety standpoint. you do as low as 12 MR. SHIMADA: Objection. The question is
13 you can below the limits. and you aren't in violation 13 vague, calls for speculation.
14  if you go up to those limits. 14 THE WITNESS: You mean the draft on Exhibit
15 Q. Did you personally consider Mr. Goldstein 15 217
16 trustworthy? 16 .MS. McKEITH: Q. Yes, exactly.
17 A. There were times when I had some questions. 17 A, Well, of course Exhibit 21 applies to
18 Q. Could you give us some examples of those 18 Isotopes Specialties Comnpany.
19 times? 19 Q. That's correct. I'm referring to them.
20 A. IguessIreally can't give you specific 20 A. Some of the things here are in that
21 examples now. I can tell you that we made an 21 category.
22 unannounced inspection in the early part of the year. 22 Q. And notwithstanding that fact, you never
23  came in unannounced on a Monday, and we were informed 23 did any special investigation at that facility beyond
24 by Mr. Goldstein that we couldn't have picked a poorer 24  just doing surface readings during your
25 time to come because they had moved radioactive waste 25 decommissioning?
274 276
1 that previous weekend. And when we did our inspection 1 A. Isotopes Specialties facility?
2 and surveys, we found contamination in areas that 2 MR. PATTERSON: Objection --
3 shouldn't have been, including out on the front 3 MS. McKeith: That's correct.
4 sidewalk. 4 MR. PATTERSON: Misstates his testimony
5 Q. The front sidewalk, meaning where 5 considerably.
6 pedestrians walk? 6 THE WITNESS: No, I didn't do anything
7 A. Yes. 7 special as a result of my feelings about
] Q. Did you have your attitude — was your 8 Mr. Goldstein.
9 attitude about Mr. Goldstein formed prior to the time 9 MS. McKEITH: Q. No. Imean in terms of
10  he was - had moved to the Lake Street location? 10 the violations
11 MR. PATTERSON: I'm sorry to — 11 A. Oh, the violations?
12 MS. McKEITH: Q. When you were 12 Q. Yes.
13 decommissioning the Isotopes Specialties facility, did 13 A. No, Ididn't.
14 you already have your opinion of Mr. Goldstein formed? 14 Q. Would the Atomic Energy Commission have
15 A. My opinions about Mr. Goldstein were 15 permitted occupancy by a nonlicensee at that facility
16 generated as a result of his relationship with U.S. 16 prior to terminating the license?
17 Nuclear. 17 A. No.
18 Q. So prior to that time, you did not really 18 Q. Now we had a series of documents that were
19 know that Mr. Goldstein pushed the envelope, so to 19 shown to you with respect to Research Chemical, the
20 speak? 20 first of which was a license that you, in fact,
21 A. Thad never met Mr. Gokdstein prior to his 21 signed; it was the two-page document?
22 forming US. Nuclear. 22 A. The inspection report?
23 Q. When you began to conduct your 23 Q. No. Yeah, it was a compliance inspection
24 decommissioning survey at the Isotopes Specialties 24 report.
25 Corporation, did you inquire of other people at AEC 25 A. That was an inspection report.

277

Combs & Greenley, A LegaLink Company (415) 512-1234

24 (Pages 274 10 277)



Raymond F. Fish, Jr. 10-12-99

1 Q. Have you seen any documents here today that 1 in the regulation.
2 lead you w conclude that license No. C-4013 had been 2 Q. Andwe don'thave those regulations?
3 terminated? 3 A. No, but that would, you know — anything
4 A. No, I haven't seen anything that lead -- 4 under that would be permitted. It would put an upper
5 except from my conclusions that the site was — I made S limit on the amount of the percentage - amount of
6 aconfirmatory survey and the process would be to send 6 thorium present.
7 the report to headquarters, and then there were 10 7 Q. Soifit had 50 percent thorium in a source
8 subsequent inspections prior to turning it over to the 8 material, it would have been under a different
9 State of California that I can recall. 9 Iicense; is that kind of an example of how the
10 Q. lunderstand that. What I'm referring to 10 regulations would —
11 is Exhibit 23, Exhibit 24, and I believe Exhibit 22. 11 A. Tt wouldn't meet the definition of source
12 These documents that Mr, Brown had shown you that were 12 material.
13  dealing with the percentage of — 13 Q. Any longer. It would be something else.
14 MR. BROWN: M. Fish, I believe it's 14 Can youtell from C-4013 whether this was a general
15 Exhibit 19. It was the long pages that she's 15 license or specific license?
16 referring to. 16 A. C-4013 s a specific license.
17 THE WITNESS: Oh, yeah. Well, that's the 17 Q. And how does a specific license differ from
18 inspection report. 18 ageneral license?
19 MS. McKEITH: Q. And then we had a letter 19 A. A general license is a license that a
20 dated May 1961 to Research Chemical Corporation. 20 person has by virtue of the fact that it was being
21 A. It's these two. 21 written in the regulations. It would, for instance,
22 Q. [Ithoughtit was 23 and 24. 22  there might be a general license, and there would be a
23 MR. BROWN: You previously marked the - 23 number assigned to it, and it would say that a person
24 THE WITNESS: Yeah. it's Exhibit 23 and 24. 24 could possess maybe up to three pounds of source
25 MS. McKEITH: Q. Is there anythingin 25 material. That would be a general license. A person
278 280
1 these letters that lead you to conclude that Research 1 wouldn't have to make an application to the commission
2 Chemical Company's license had been terminated? 2 for up to that amount. They would just have it by
3 A. No, not in these documents. 3 virtue of the fact that it being written in the
4 Q. Now, in Exhibit 19, the long document, it 4 regulation. That's a general license.
5 indicates 5,000 pounds of thorium source material in 5 Q. Mr. Patterson had asked you whether your
6 the form of residues for processing. And we went 6 decommissioning was based upon a survey that, in fact,
7 through an exercise whereby you calculated where you 7 was intended to confirm the survey results of Isotopes
8 thought a portion of the residue material — what 8 Specialties Corporation and you indicated that was
9 percentage of thorium was in that portion. Is there 9 correct?
10 anything in the documents that you've seen that would 10 A. That's the intent of our survey.
11  have prevented — that designated the percentage of 11 Q. IfMr. Donaldson did not conduct a survey
12 thorium that was permitted in a pound of source 12 for the Research Chemical Company's area of the site,
13 material that would have been on the property under 13  on what would you have been relying?
14 C-4013? 14 A. If that facility was part of what was being
15 A. Would yourepeat that. I'm not sure 15 released, we would have surveyed it ourselves even if
16 understand what your question is. 16 he had not.
17 Q. Sure. That's okay. Ithink Mr. Brown was 17 Q. Okay. But you would not have had anything
18 trying to demonstrate what a small percentage of 18 torely on to confirm the results?
19 thorium was in a poung of thorium that was on the 19 A. Thar's true, but my recollection is that
20 property. What I'm asking is: Is there anything in 20 all of the areas that I surveyed were covered by the
21 the license that would have limited the percentage of 21 survey report that was submitted.
22 thorium that could be in 2 pound of thorium source 22 Q. Isthere any possibility, you know —
23 material under these licensing — 23 Research Chemical Corporation and Isotopes Specialties
24 A. Inthese licenses, it would have been 24 Company were divided by a wall. Is there any
25 limited by the definition of source material which was 25 possibility - do you remember there being a wall that

279

281

Combs & Greenley, A LegaLink Company (415) 512-1234

25 (Pages 278 to 281)




Raymond F. Fish, JIr. 10-12-99

1 divided the building that you were in? 1 Q. - Could you reference Exhibit 19 one more
2 MR. BROWN: Objection; asked and answered. 2 time? It's the long document I guess it's being
3 THE WITNESS: No. As I stated earlier, 3 called. Ibelieve it's underneath that pile you're
4 what I remember is the back part of the building was 4 holding right there on top. I believe it's this one
5 all open. There were no walls there. 5 here.
6 MS. McKEITH: Q. And you're certain that 6 A. Okay.
7 was the entire building as opposed to there being any 7 Q. Ithas an expiration date on that document
8 other portion that was contiguous to. the portion that 8 under the license. Does that mean that the license
9 was all open? 9 did not have to be terminated?
10 A, Yes. 10 A. It had an expiration date of May 31, 1959,
11 Q. It'samystery. 11 and what that means is that he either has to renew
12 MR. PATTERSON: The mystery wall. 12 that license to maintain it, or if there were no
13 MS. McKEITH: Q. Can you tell me how many 13 application for renewal, the Commission would have
14 conversations you had with Greg Patterson at Proskauer 14 made inquiry with respect to the status of the
15 Rose or anyone who works for Mr. Patterson? 15 facility and would have, you know, asked questions
16 A. Oh,boy. I've had quite a few. 16 about whether they had any materials and things like
17 Q. More than ten? 17 that. So there would have been a follow-up action on
18 A. Probably in that ballpark. 18 the part of the licensing people if there was not a
19 Q. Can you remember how many conversations you 19 renewal application.
20 had with Loeb & Loeb? 20 Q. Were there any follow-up activities if
21 A. Atleast two or three. 21 there was not a renewal application on the part of the
22 Q. Are you still intending to sign the 22 Ilicensee?
23 declaration that was being drafted for your signature 23 A. Idon't know.
24 by Mr. Patterson? 24 Q. You don't know or you don't recall?
25 A. Idon'tknow. He hasn't asked me to. 25 A. Idon'trecall
282 284
1 MS. McKEITH: Ihave no further questions 1 Q. Would that -- whether or not there was,
2 atthis time. 2 would that depend on the questions presented to them
3 FURTHER EXAMINATION BY MR. PATTERSON 3 bythe AEC? )
4 MR. PATTERSON: Q. If1could jump in 4 A. Itcould You know, I just don't know —
5 since I've got the mike on. Just to ry o narrow 5 there are different points in time, and so I don't
6  this time period when you may have conducted your 6 have any information of what happened when the
7  confimnatory sampling. Is it fair to say you would 7 licensee was faced with this date. I would suspect
8 notconduct a confirmatory sampling after Isotopes 8 there would be correspondence on the matter between
9 Specialties’ licenses had been terminated? 9 licensing and the licensee.
10 A. No. The survey would have to have been 10 Q. Generally, though, when that license
11 before the licensing people would terminate the 11  expired, the licensee would not have to do anything —
12 license. 12 assuming they did not apply for a renewal, they did
13 Q. And since this was brought up, could you 13 not have to do anything to have the license
14 tell me what Mr. Richard Donaldson's reputation was at 14 terminated?
15 the AEC? 15 A. No, except that the issue of the cleanup of
16 A. Within our office, Mr. Donaldson had a good 16 the facility and the disposal of any material would
17 reputation. 17 'have been raised and there would have been a final
18 Q. Was he considered trustworthy? 18 survey made,
19 A. Yes. 19 MR. BROWN: Allright. Thank you.
20 MS. McKEITH: Unlike Mr. Goldstein. 20 FURTHER EXAMINATION BY MS. McKEITH
21 THE WITNESS: Yes, he was. 21 MS. McKEITH: Q. Ihave a couple more
22 MR. PATTERSON: No further questions. 22 questions. Isn't it a condition of the license that
23 FURTHER EXAMINATION BY MR. BROWN 23 when the license is being terminated, there be a
24 MR. BROWN: Ihave one quick question, 24  decommissioning of the facility that's been a licensed
25 Mr Fish 25 facility?
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1 A. No. 1 MR. PATTERSON: Idon't have any further
2 Q. Were the regulations that were in place at 2 questions.
3 the time, did they require that there be a 3 MR. SHIMADA: I don't have any further
4  decommissioning when there was a termination of a 4  questions.
5 license? 5 VIDEO OPERATOR: Here marks the end of
6 A. No, the regulations didn't require that. 6 Videotape No. § in the deposition of Raymond Fish.
7 Q. You testified earlier that a site that had 7 The original videotapes will be retained by Video
8 alicense to utilize isotopes would, in fact, be 8 Solutions at 50 First Street, San Francisco,
9 decommissioned; is that correct? 9 (California. Going off the record the time on the
10 A. When the licensee no longer intends to do 10 monitor is 3:56.
11 any activities there, then he would ask permission to 11 MR. PATTERSON: Back on the record. Pose a
12 terminate the license and that would trigger the 12 stipulation that both days of Mr. Fish's testimony,
13 process. 13 both original transcripts be sent directly to Mr. Fish
14 Q. And if alicensee failed to ask permission 14 for his review. Mr. Fish will have 30 days to read
15 to terminate, woukl the AEC have followed up to find 15 the deposition transcripts and provide my office with
16 out why subsequent 10 a termination or an expiration 16 any changes to that testimony. That I will thereafter
17 they hadn't heard from anybody? 17 inform all of other counsel of any changes that
18 A. Yes. If the expiration date occurred and 18 Mr. Fish makes to his testimony. And that the court
19 there had been no correspondence or contact from the 19 reporter be relieved of her duty to retain the
20 licensee, the Commission would have taken action to 20 original and that the original be maintained at my
21 follow up on that. 21 office, and that we will lodge it with the court or do
22 Q. Are you aware of the fact that 22 whatever else we need to do with the original based on
23 Mr. Donaldson was not on the site throughout the time 23 the parties requests. :
24  period that the survey was conducted - that he 24 MS. McKEITH: So stip!
25 conducted the survey? 25 MR. BROWN: So stipulated.
286 288
1 A. No, I'm not aware of that. 1 MR. SHIMADA: So stipulated.
2 Q. You said that Mr. Donaldson had a good 2 (Whereupon, the deposition was
3 reputation, and I think you indicated that 3 adjourned at 3:56 p.m.)
4 Mr. Goldstein did not share such a good reputation. 4 —000—
5 TI'm not misquoting 5
6 A. The reputations of those two individuals 6 1 declare under penalty of perjury that
7 were not the same. 7 the foregoing is true and comect. Subscribed at
8 Q. Are there other individuals who worked for 8 , California, this____ day
9 Isotopes Specialties Company who did not share 9 of , 1999,
10 Mr. Donaldson's good reputation? 10
11 MR. SHIMADA: Objection; lacks foundation, 11
12 calls for speculation. 12
13 THE WTITNESS: Since I didn't - my 13
14 association with Mr. Goldstein and Mr. Donaldson were 14
15 primarily from U.S. Nuclear. 15
16 MS. McKEITH: Q. Iunderstand. Soat 16 Signature of the witness
17 U.S. Niclear, were there people who didn't share 17
18 Mr. Donaldson's good reputation? 18
19 A. Not that I can remember. I just — those 19
20 two I can remember, and I know there were other people 20
21 there, but I can't comment about that because I don't 21
22 remember them specifically — specifically enough to 22
23 answer the question. 23
24 MS. McKEITH: Thank you very much for your 24
25 time, Mr. Fish. 1don't have any more questions. 25
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