
UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

E00 TH -8 E AR
BEFORE THE ATOMIC SAFETY ANi) LICENSING BOARD

In the Matter of: ) Docket No. 72-22-ISFSI
)

PRIVATE FUEL STORAGE, LLC ) ASLBP No. 97-732-02-ISFSI
(Independent Spent Fuel )

Storage Installation) ) August 31, 2000

STATE OF UTAH'S MOTION FOR LEAVE TO REPLY
TO APPLICANT'S AND STAFF'S RESPONSES

TO LATE-FILED CONTENTIONS LL THROUGH 00

The State of Utah hereby moves for leave to reply to the Applicant's and NRC

Staff's responses to State of Utah's Request for Admission of Late-filed Contentions Utah

LL Through 00 (Relating to the DEIS's Analysis of Spent Fuel Transportation Risks)

(August 2, 2000). See Applicant's Response to State of Utah's Request for Admission of

Late-filed Contentions Utah LL Through 00 (August 30, 2000); NRC Staff's Response to

State of Utah's Request for Admission of Late-filed Contentions Utah LL Through 00

(August 30, 2000). The Applicant and Staff oppose the admission of the contentions, on

grounds of both lateness and admissibility.

The Applicant and Staff make various arguments to the effect that the State has not

met the standard in 10 C.F.R. § 2.714(b) (2) (ii) with respect to whether the contentions could

have been filed several years ago, in connection with the publication of the Applicant's

Environmental Report. They also oppose the admission of all four contentions on technical

grounds. The State strongly disagrees with the position taken bythe Applicant and Staff,

and seeks an opportunity to respond. The State submits that an opportunity for a reply is
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needed in order to ensure that the Board has a complete record for making a decision on the

complex and novel issues of timing and admissibility that are involved here.

The State requests that it be given until Thursday, September 7 to file a reply. This

time period is warranted, given (a) the occurrence of a federal holiday on September 5 and

(b) the large volume of the pleadings to which the State must respond, which totals 64 pages

in all.

The State has consulted with counsel for the Applicant and Staff, who do not object

to this request.

DATED this 31st day of Aut 0.

R ct submitte

e Chancellor, sistant ttorney General
Fred G Nelson, Assistant Attorney General
Connie Nakahara, Special Assistant Attorney General
Diane Curran, Special Assistant Attorney General
Laura Lockhart, Assistant Attorney General
Attorneys for State of Utah
Utah Attorney General's Office
160 East 300 South, 5th Floor, P.O. Box 140873
Salt Lake City, UT 84114-0873
Telephone: (801) 366-0286, Fax: (801) 366-0292
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CERTIFICATE OF SERVICE

I hereby certify that a copy of STATE OF UTAH'S MOTION FOR LEAVE TO

REPLY TO APPLICANTS AND STAFF'S RESPONSES TO LATE-FILED

CONTENTIONS LL THROUGH 00 were served on the persons listed below by electronic

mail (unless otherwise noted) with conforming copies by United States mail first class, this

31st day of August, 2000:

Rulemaking & Adjudication Staff
Secretary of the Commission
U. S. Nuclear Regulatory Commission
Washington D.C 20555
E-mail: hearingdocket@nrc.gov
(aninal and tzm apies)

G. Paul Bollwerk, III, Chairmnan
Administrative Judge
Atomic Safety and Licensing Board
U. S. Nuclear Regulatory Commission
Washington, DC 20555
E-Mail: gpb@nrc.gov

Dr. Jerry R Kline
Administrative Judge
Atomic Safety and Licensing Board
U. S. Nuclear Regulatory Commission
Washington, DC 20555
E-Mail: jrk2@nrc.gov
E-Mail: kjenr. erols.com

Dr. Peter S. Lam
Administrative Judge
Atomic Safety and Licensing Board
U. S. Nuclear Regulatory Commission
Washington, DC 20555
E-Mail: pslinrc.gov

Sherwin E. Turk, Esq.
Catherine L. Marco, Esq.
Office of the General Counsel

Mail Stop - 0-15 B18
U.S. Nuclear Regulatory Commission
Washington, DC 20555
E-Mail: setinrc.gov
E-Mail: clm@nrc.gov
E-Mail: pfscase~nrc.gov

JayE. Silberg, Esq.
Ernest L. Blake, Jr., Esq.
Paul A. Gaukler, Esq.
Shaw, Pittman, Potts & Trowbridge
2300 N Street, N. W.
Washington, DC 20037- 8007
E-Mail: JaySilberg@shawpittman.com
E-Mail: ernestblakeashawpittman.com
E-Mail: paul_gaukler@shawpittman.com

John Paul Kennedy, Sr., Esq.
1385 Yale Avenue
Salt Lake City, Utah 84105
E-Mail: john~kennedys.org

Joro Walker, Esq.
Land and Water Fund of the Rockies
2056 East 3300 South Street, Suite 1
Salt Lake City, Utah 84109
E-Mail: joro61@inconnect.com
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Danny Quintana, Esq.
Danny Quintana & Associates, P.C
68 South Main Street, Suite 600
Salt Lake City, Utah 84101
E-Mail: quintana@xmission.com

Office of the Commission Appellate
Adjudication

Mail Stop: 014-G-15
U. S. Nuclear Regulatory Commission
Washington, DC 20555

James M. Cutchin
Atomic Safety and Licensing Board Panel
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555-0001
E-Mail: jmc3@nrc.gov
(d ccoyLoly)

Lr
Astistant Attorney General
State of Utah
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