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SUBJECT: Requesf for Comment on a Proposed Rule ore Reactor-Related GTCC
Waste under a 10 CFR Part 72 License

Dear Mr. Kane:

In its June 16, 2000, letter to the U. S. Department of Energy (Department), the Nuclear
Regulatory Commission (NRC) requested our views on its Notice of Proposed Rulemaking,
Interim Storage for Greater Than Class C (GTCC) Waste, published in the Federal Register
(65 FR 37712) on that same date. The NRC'’s Proposed Rule would allow storage of reactor-
related GTCC waste at a Monitored Retrievable Storage facility or Independent Spent Fuel
Storage Installation and would not generally allow commingling of spent nuclear fuel and
GTCC waste in the same canister. This letter transmits the Department’s general comments on
the proposed rulemaking. -

The Department has two general comments on the proposed rule. First, the Department
believes that the NRC's characterization of non-fuel bearing components that were or are
integral to spent nuclear fuel assemblies as GTCC waste is not accurate or consistent with
existing regulations. The NRC should correct its proposal and supplementary information to
indicate that these non-fuel bearing components are characterized as spent nuclear fuel and
regulated accordingly. Such a revision would be consistent with the definition of spent nuclear
fuel currently in 10 CFR Part 72, which defines spent nuclear fuel as including “...other
radioactive material associated with fuel assemblies” as well as the Department’s Standard
Contract for Disposal of Spent Nuclear Fuel and/or High-Level Radioactive Waste (10 CFR
Part 961). :

Second, the Department supports the NRC's position that commingling of non-fuel bearing
components originating from or utilized in spent nuclear fuel assemblies with such spent
nuclear fuel assemblies is acceptable. Further, absent a health and safety concern, the
Department does not object to commingling of GTCC and spent nuclear fuel for storage
purposes. However, without a determination by the NRC that GTCC waste is high-level
radioactive waste for purposes of the Nuclear Waste Policy Act, the Department shares NRC’s
concern that canisters of commingled GTCC waste and spent nuclear fuel may need to be
reopened and the GTCC waste separated from spent nuclear fuel by the waste owner or
generator, prior to disposal. A decision by the waste owner or generator to commingle GTCC
waste and spent nuclear fuel should include consideration of the potential additional costs and
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radioldgic’al exposures associated with reopening a canister and femoving the GTCC waste
prior to acceptance by the Department of the spent nuclear fuel.

The Department appreciates the opportunity to comment on the Proposed Rule. Should you
have any questions concerning our comments, please contact Ms. Nancy Slater Thompson at

202-586-9322.

Sincerely,

“romald O -2 St/

, Ivan Itkin, Director
Office of Civilian Radioactive
Waste Management
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cc:

I. Itkin, DOE/HQ (RW-1 ) FORS
L. Barrett, DOE/HQ (RW-2 ) FORS
R. Milner, DOE/HQ (RW-2 ) FORS

" S. Hanauver, DOE/HQ (RW-2 ) FORS

A. Brownstein, DOE/HQ (RW-52 ) FORS
N. Slater-Thompson, DOE/HQ (RW-52 ) FORS
C. Einberg, DOE/HQ (RW-52 ) FORS

J. Carlson, DOE/HQ (RW-40 ) FORS

D. Zabransky, DOE/HQ (RW-44 ) FORS

E. Regnier, DOE/HQ (EH-412) FORS

J. Taylor, DOE/HQ (GC-30) FORS

S. Brocoum, DOE/YMSCO, Las Vegas, NV
W. Dixon, DOE/YMSCO, Las Vegas, NV
A. Gil, DOE/YMSCO, Las Vegas, NV

T. Gunter, DOE/YMSCO, Las Vegas, NV

. J. Smyder, Naval Reactors, Las Vegas, NV

K. Ashe, M&O, Las Vegas, NV

R. Major, ACNW, Washington, DC

B. Garrick, ACNW, Washington, DC-

S. Kraft, NEI, Washington, DC

J. Kessler, EPRI, Palo Alto, CA

W. Barnard, NWTRB, Arlington, VA

R. Loux, State of Nevada, Carson City, NV

J. Meder, NV Legislative Counsel Bureau, Carson City, NV
A. Kalt, Churchill County, Fallon, NV

D. Bechtel, Clark County, Las Vegas, NV

H. Ealey, Esmeralda County, Goldfield, NV

L. Fiorenzi, Eureka County, Eureka, NV

A. Remus, Inyo Courity, Independence, CA

M. King, Inyo County, Edmonds, WA

B. Duke, Lander County, Battle Mountain, NV

J. Pitts, Lincoln County, Caliente, NV

J. Wallis, Mineral County, Hawthorne, NV

L. Bradshaw, Nye County, Pahrump, NV

J. McKnight, Nye County, Tonopah, NV

B. Ott, White Pine County, Ely, NV

R. Holden, National Congress of American Indians, Washmgton DC
A. Ambler, Nevada Indian Environmental Coalition, Fallon, NV
J. Curtis, Winston & Strawn, Washington, DC
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