OFFER(Must be fully completed by offeror)

14 NAME AND ADDRESS OF OFFEROR (Include ZIP Code)

-F.MD. RESTORATIONINC.
2524 N. Winchester Street
Adington, VA 22213.

15. TELEPHONE NO. (Include area code)
(703) 241-2920

16 REMITTANCE ADDRESS “(Include only if different than ltem 14)

CODE FACILITY CODE

17. The offeror agrees to perform the work required at the prices specified below in strict accordance with the terms of the solicitation, if this offer is

accepted by the Government in wntlng within

calendar days after the date offers are due.

(Insert any number equal to or greater than

the minimum requirement stated in {tem 13D. Failure to insert any number means the offeror accepts the minimum in ltem 13D.)

AMOUNTS $112,000.00

18. The offeror agrees to furnish any required performance and payment bonds.

19. ACKNOWLEDGMENT OF AMENDMENTS

(The offeror acknowledges receipt of amendments to t

he solicitation - give number and date of each)

AMENDMENT NO. 1 2
DATE 6/30/00 | 7/18/00
20A. NAME AND TITLE OF PERSON AUTHORIZED TO SIGN OFFER 20B. SIGNATURE 20C. OFFER DATE
(Type or print)

AWARD (To be co

mpleted by Government)

21.ITEMS ACCEPTED:

ING AND APPROPRIATION DATA

APPN No.: X0200 B&R No.: 04015-511105 Job Code: D2316

52A  OBLIGATE: $112,000.00

22. AMOUNT 23. ACCOUNT
$112,000.00 BOC: 2
24. SUBMIT INVOICES TO ADDRESS SHOWN IN ITEM
(4 copies unless otherwise specified) Block No. 26

25. OTHER THAN FULL AND OPEN COMPETITION PURSUANT TO
[(Jous.c.2304c) ) [ J41Us.C.253(c)( )

26. ADMINISTERED BY CODE[

27. PAYMENT WILL BE MADE BY

U.S. Nuclear Regulatory Commission
- Division of Contracts and Property Mgmt.
Contract Management Branch No. 1
Mail Stop T-7-1-2
Washington, DC 20555

U.S. Nuclear Regulatory Commission
Office of the Chief Financial Officer
ATTN: GOVICOM Acctng. Sectjon T-9H4

Washington DC 20555

CONTRACTING OFFICER WILL COMPLETE ITEM 28 OR 29 AS APPLICABLE

[Z] 28. NEGOTIATED AGREEMENT (Contractor is required to sign this
document and return __2 copies to issuing office.) . Contractor agrees
to fumish and deliver alt items or perform all work, requisitions identified

on this form and any continuation sheets for the consideration stated in

this contract. The rights and obligations of the parties to this contract

shall be governed by (a) this contract award, (b) the solicitation,-an
the clauses represenations, certification, and specificatig
by reference in or attached to this contract.

S or incorporate

[:]29 AWARD (Contractor is not required to sign this document.) Your .
offer on this solicitation, is hereby accepted as to the items listed. “This

award consummates the contract. which consists of (a) the Government
solicitation and your offer, and (b) this contract award. No further cont-

ractual document is necessary.

31A. NAME OF CONTRACTING OFFICER (Type or pnnt)

Mary H. Mace
- Contracting ﬁff cer

30C. DATE

0§~ 0§09

31C. AWA DE

Template=ADM-001

STANDARD FORM 1 aA;( (REV 4-85)

ADMO2



1. SOLICITATION NO. 2. TYPE OF SOLICITATION | 3. DATE ISSUED | PAGE OF PAGES

SOLICITATION, OFFER | ' o ' |

AND AWARD . RS-ADM-00~014 » ] SEALED BID (IFB) Al
{Construction, Alteration, or Repalr) N ’ , "X] NEGOTIATED (RFP) Jo
IMPORTANT - The "offer" section on the reverse must be fully completed by offeror. L .
4. CONTRACT NO. 5. REQUISFI’IONIPURCHASE REQUEST NO. 6. PROJECT NO.
NRC-10-00-014 ADM-00-014 dtd
7.1SSUED BY CODE 8. ADDRESS OFFER TO

U.S. Nuclear Regulatory Commission
Division of Contracts and Property Mgt.
ATTN: T-7-1-2

Contract Management Branch No. 1
Washington DC 20555

9. FOR INFORMATION A NAME 8. TELEPHONE NO. (Include area code) (NO COLLECT CALLS)
CALL: Debbie Neff 301-415-8160

SOLICITATION

NOTE: In sealed bid solicitations "offer" and “offeror" mean "bid" and "“bidder".

10. THE GOVERNMENT REQUIRES PERFORMANCE OF THE WORK DESCRIBED IN THESE DOCUMENTS (Title. identifying no., date):

The Contractor shall perform the required alter-ations in the One White Flint North Building to
accomodate the NRC's Public Document Room as described in Section C of this contract, and
Amendments 1 and 2 of the solicitation package.

11. The Contractor shall begin performance within 7 calendar days and complete it within 36 calendar days after receiving
D award, z! notice to proceed. This performance period is @ mandatory, D negotiable. (See - )
12A. THE CONTRACTOR MUST FURNISH ANY REQUIRED PEXPORMAKIZEXAX X DAXMESKEOMOEX (If "YES," indicate within how many 128. CALENDAR DAYS
calendar days after award in tem 128.) :
YES . I no Payment Bond or ILC (See Section I1.4) : Seven (7)
13. ADDITIONAL SOLICITATION REQUIREMENTS:
A. Sealed offers in original and copies to perform the work required are due at the place spemﬁed in item 8 by
(hour) local time “{date). If this is a sealed bid solicitation, offers must be publicly opened at that time. Sealed
envelopes containing offers shall be marked to show the offeror's name and address, the solicitation riumber, the date and time offers are
due. :

B. An offer guarantee D is, E is not required.

C. Alloffers are subject to the (1) work requirements, and (2) other provisions and clauses incorporated in the solicitation in full text or by
reference.

D. Offers providing less than calendar days for Government acceptance after the date offers aré due will not be considered and will
be rejected.

STANDARD FORM 1442 (REV. 4-85)
Prescribed by GSA
FAR (48 CFR) 52.236-1(e)

NSN 7540-01-155-3212
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 PART I - THE SCHEDULE

SECTION B - SUPPLIES OR SERVICES AND PRICE/COSTS '~

>

B.1 PROJECT TITLE
The title of this project is as follows:

Alteration of a designated area in the One White Flint North
Building.

B.2 BRIEF DESCRIPTION OF WORK (MAR 1987)

The contractor shall perform alterations to a designated area in the
One White Flint North Building to accomodate the NRC's Public
Document Room which is being relocated to Headquarters. The work
includes demolition of existing walls and ceilings, replacement of
carpeting, replacement of suspended ceiling, new and relocated
lights, electrical power distribution, and relocation of HVAC supply
to accomodate the new space design.

B.3 CONSIDERATION AND OBLIGATION--FIRM FIXED PRICE (JUN 1988)
1. The firm fixed price of this contract is $112,000.00.
2. Bid Alternate - See Note D.1 of Demolition Note, TL-1.1
of the drawings $ * .

*Price to be included via modification to the contract.
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SECTION C - DESCRIPTION/SPECIFICATIONS/STATEMENT OF WORK .

The contractor shall provide all the necessary labor, including

- supervision, equipment, and materials in order to perform the }
required alteration to the designated area in the One White Flint
North Building in accordance with the attached drawings and
specifications dated June 8, 2000, project manual dated June 8,
2000, and amendments 1 and 2 of the solicitation package.

~ NOTE: Disregard any requirement in the specifications and manual
‘regarding the contractor obtaining a field office. The Government
will not require the contractor to obtain a field office.
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PACKAGING AND MARKING

D.1  PACKAGING AND MARKING /(MAR 1987)

The Contractor shall package material for shipment to the NRC in
such a manner that will ensure acceptance by common carrier and safe
delivery at destination. Containers and closures shall comply with
the Interstate Commerce Commission Regulatlons, Uniform Freight
Classification Rules, or regulatlons of other carriers as applicable’
to the mode of transportation. ' On the front of the package, the
Contractor shall clearly 1dent1fy the contract number under which
the product is being provided. '
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SECTIONaE - INSPECTION AND ACCEPTANCE

E.1 NOTICE LISITNG CONTRACT“CLAUSES INCORPORATED BY REFERENCE.

section are

The following contract clauses pertinent to this
Title, and

hereby incorporated by reference (by Citation Number,
Date) in accordance with the clause at "FAR 52.252-2 CLAUSES
See FAR

INCORPORATED BY REFERENCE" in Section I of this contract.
52.252-2 for an internet address (if specified) for electronic

access to the full text of a clause.

NUMBER TITLE i DATE
FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1)
52.246-12 INSPECTION OF CONSTRUCTION AUG 1896

PLACE OF INSPECTION AND ACCEPTANCE (MAR 1987)

the deliverable items to be furnished
Project Officer at the destination.

E.2

Inspection and acceptance of
hereunder shall be made by the
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SECTION F - DELIVERIES OR PERFORMANCE

F.1 NOTICE LISTING CONTRACT CLAUSES INCORPORATED BY REFERENCE

The following contract clauses pertinent to this section are
hereby incorporated by reference (by Citation Number, Title, and
Date). in accordance with the clause at FAR "52.252-2 CLAUSES
INCORPORATED BY REFERENCE" in Section I of this contract. See FAR
52.252-2 for an internet address (if specified) for electronic
access to the full text of a clause.

NUMBER TITLE DATE

" FEDERAL ACQUISITION REGULATION‘(48 CFR Chapter 1)

52.242-14 SUSPENSION OF WORK APR 1984

F.2 52.211-10 COMMENCEMENT, PROSECUTION, AND COMPLETION
OF WORK (APR 1984)

The Contractor shall be required to (a) commence work under this
contract within 7 calendar days after the date the Contractor
receives the notice to proceed, (b) prosecute the work diligently,
and (c) complete the entire work ready for use not later than 36
days after receipt of award. The time stated for completion shall
include final cleanup of the premises.

F.3 DURATION OF CONTRACT PERIOD (MAR 1987)

This contract shall commence .on August 15, 2000 and will expire September 19,
2000.
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SECTION G - CONTRACT;ADMINISTRATION DATA

G.1 2052.215-71 PROJECT OFFICER AUTHORITY-ALTERNATE 2
(OCT 1999)

(a) The Contracting Officer's authorized representative,
hereinafter referred to as the Project Officer, for this contract
is: ' :

Name : . James Heck

Address: U.S. Nuclear Regulatory Commission
Division of Facilities and Security
Facilities Branch
Mail Stop T-7-D24
Washington, DC 20555

Telephone Number: (301) 415-6672

(b) The Project Officer shall:

(1) Monitor contractor performance and recommend changes in
requirements to the Contracting Officer.

(2) Inspect and accept products/services provided under the
contract.

(3) Review all contractor invoices/vouchers requesting payment
for products/services provided under the contract and make
recommendations for approval, disapproval, or suspension.

(c) The Project Officer may not make changes to the express terms
and conditions .of this contract.

G.2 ELECTRONIC PAYMENT

The Debt Collection Improvement Act of 1996 requires that all
payments except IRS tax refunds be.made by Electronic Funds.
Transfer. It is the policy of the Nuclear Regulatory Commission to
pay vendors by the Automated Clearing House (ACH) electronic funds
transfer payment system. The electronic system is known as Vendor
Express. Payment shall be made in accordance with FAR 52.232-33,
entitled "Mandatory Information for Electronic Funds Transfer
Payment". : '

To receive payment, the contractor shall complete the "Company

G-1
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Information" portion of the Standard Form 3881, entitled "ACH
Vendor/Mlscellaneous Payment Enrollment Form" found as an attachment
to. th”Sadocument ~The contractor shall take the form to the ACH
Coord1 'tor at the financial institution that maintains its
company's ‘bank account. The contractor shall discuss with the ACH
Coordlnator how the payment identification information {addendum
record) will be passed to them once the payment is received by the
financial institution. Further information concerning the addendum
is provided at Attachment 3. The ACN Coordinator should fill out
the "Financial Institution Information" portion of the form and
return it to the Office of the Controller at the following address:
Nuclear Regulatory Commission, Division of Accounting and Finance,
Financial Operations Section, Mail Stop T-9-H-4, Washington, DC
20555, ATTN: ACH/Vendor Express. It is the responéibility of the
-contractor to ensure that the financial institution returns the
completed form to the above cited NRC address. If the contractor
can -provide the financial information, signature of the financial-
institutions ACH Coordinator is not required. The NRC is under no
obligation to send reminders. Only after the Office of the
Controller has processed the contractor's sign-up form will the
contractor be ellglble to receive payments.

Once electronic funds transfer is established for payments
authorized by NRC, the contractor needs to submit an additional SF
3881 only to report changes to the information supplied.

Questions concerning ACH/Vendor Express should be directed to the
Financial Operations staff at (301) 415-7520."
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SECTION H - SPECIAL(CONTRACT REQUIREMENTS

H.1 2052.204-71 SITE ACCESS BADGE REQUIREMENT (JAN 1993)

During the life of this contract, the rights of ingress and egress
for contractor personnel must be made available as required. In
this regard, all contractor personnel whose duties under this
contract require their presence on-site shall be clearly
identifiable by a distinctive badge furnished by the Government.

The Project Officer shall assist the contractor in obtaining the
badges for the contractor personnel. It is the sole responsibility
of the contractor to ensure that each employee has proper
identification at all times. All prescribed identification must be
immediately delivered to the Security Office for cancellation or
disposition upon the termination of employment of any contractor
personnel. Contractor personnel must have this identification in
their possession during on-site performance under this contract. It
is the contractor's duty to assure that contractor personnel enter
only those work areas necessary for performance of contract work,
and to assure the safeguarding of any Government records or data
that contractor personnel may come into contact with.

H.2 MINIMUM INSURANCE COVERAGE

The Contractor shall obtain and maintain insurance coverage as
follows for the performance of this contract:

(a) Worker's compensation and employer's liability insurance as
required by applicable federal and state worker's compensation and
occupational disease statutes. If occupational diseases are .not
compensable under those statutes, they shall be covered under the
employer's liability section of the insurance policy, except when
contract operations are so commingled with the Contractor's
commercial operations that it would not be practical. The
employer's liability coverage shall be at lease $100,000, except in
States-with exclusive or monopolistic funds that do not permit
workers' compensation to be written by private carriers.

(b) Comprehensive general (bodily injury) liability insurance of
at least $500,000 per occurrence.

(c) Motor vehicle liability insurance written on the -comprehensive
form of policy which provides for bodily injury and property damage
liability covering the operation of all motor vehicles used in
connection with performing the contract. Policies covering motor
vehicles operated in the United States shall provide coverage of at
least $200,000 per person and $500,000 per occurrence for property
damage. The amount of liability coverage on other policies shall be
commensurate with any legal requirements of the locality and

H~-1
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sufficient to meet normal and customary claims.

(d) . Comprehensive general and motor vehlcle llablllty pollc1es
shall contaln a provision worded as follows:.

"The insurnace company waives any right of subrogatlon agalnst
~the United States of America which may arise by reason of any
payment under the policy."

H.3  SEAT BELTS

Contractors, subcontractors, and grantees, are encouraged to adopt
and enforcée on-the-job seat belt policies and programs for their
employees when operating company-owned, rented, or personally owned
vehicles.

H.4 MATERIAL SAFETY DATA SHEET (JAN 1992)

The Contractor shall submit 4 copies of Material Safety Data.
Sheet (s) (MSDS) for all hazardous materials, as prescribed in
Federal Standard No. 313C, dated March 1, 1988. The MSDS shall be
submitted to the NRC Project Officer a minimum of 5 working days
prior to the dellvery of the product at the work site. The MSDS
will be maintained in agency files. The contractor shall clearly
annotate on each MSDS the location and purpose of its use.

Five (5) working days after the NRC Project Officer's receipt of the
MSDS, the contractor may proceed to use the product for its intended
purpose. The contractor shall ensure that the product is used in
accordance with (1) the manufacturer's instruction; (2) MSDS
information; and (3) applicable Federal and state laws. 1In
addition, the contractor shall maintain a copy of all submitted MSDS
at the job site.

H.5 GENERAL CONDITIONS
H.5.1 Standards of Conduct

The Contractor shall be responsible for maintaining satisfactory
standards of employee conduct and integrity during the performance
of this contract. The Contractor shall also be responsible for
ensuring that his employees do not disturb papers on desks, open
desk drawers, files or cabinets and do not use Government
telephones, except as authorized.

H.5.2 Accessibility and Recordlng Presence

The facility will be occupied during the performance of the work.
The Contractor will be expected to coordinate his work with others
using the premises and other contractors.

The Contractor must submit in writing, all names and social security

H-2
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numbers of personnel scheduled to work on site prior to gaining
access to One and/or Two White Flint North. Each contract employee
..must.sign in when reporting- for: work.each day and when leaving at -~
the end of the day. NRC Form 205" shall bé used for this period and
‘is located at the Security Station in the lebby of One and/or Two -
White Flint North. Contractor access badges shall be worn in such a-
manner that is clearly visible at all times when workers are within
thHe building. Badges cannot be carried from the building when
leaving for any reason. The Government shall have the right to deny
access to the building and terminate access to the Contractor's
employees as it deems appropriate for the best interest of the
Government.

H.5.3  Environmental Controls

Temporary plastic sheets or other suitable methods shall be used to
limit dust and dirt from rising and scattering in the air. The -
contractor shall cover furniture, equipment and carpet as required
in order to prevent soiling or damage when alteration work is being
performed.

H.5.4 Safety Barriers

The Contractor shall use physical means to restrict access and/or to
direct egress and ingress around areas of the contract work.
Barricades, ropes, signs, lights, etc. are to be used in accordance
with accepted safety practices and must be approved by the NRC
Project Officer. Exits for emergency egress in case of fire or other
types of emergencies shall be kept open at all times.

H.5.5 Housekeeping

Furniture and portable office equipment in the immediate area of the
work to be performed shall be removed by the Contractor and replaced
to its original location. If the work required will not allow
furniture and portable equipment to be replaced to its original
position, new locations will be designated by the NRC Project
Officer for placement by the Contractor.

At the end of each work day, the Contractor shall vacuum and/or
sweep the flooring. All debris and dirt shall be removed from the
work area daily and disposed of off-site in the Contractor's
furnished containers. Upon completion of work, the Contractor shall
remove spatters, droppings, smudges, etc., and leave the premisses
clean. Unless otherwise specified, all materials and equipment
removed shall become the property of the Government. When the
materials and equipment are specified as contractor property, the
Contractor shall remove them from the job site.

H.5.6 Loading Dock/Parking/Elevator Access

Loading docks are located at the rear of One and Two White Flint
North, accessible by a service drive. Limited parking on site may
be avallable for contractors between the hours of 6:00 pm and 3:00
am, Monday through Friday, and Saturday and Sunday 7:00 am to 4:00
pm. The contractor will have access to one frieght elevator during

H-3
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normal business ‘hours. However, the elevator will also be used by
other contractors on-site. DR

H.6. 7 Hours of Operatlons

The contractor shall perform the required work during normal
business hours, Monday thru Friday, except for painting and carpet
installation which shall be performed after 6:00 pm, Monday thru
Friday, or weekends.

H.6- GOVERNMENT FURNISHED EQUIPMENT/PROPERTY (DEC 1995)

(a) The NRC will provide the contractor with the following items
for use under this contract:

250 square yards of Lee's carpet tile

(b} The above listed equlpment/property is hereby transferred from
contract/agreement N/A. ,

(c) Only the equipment/property listed above in the quantities
shown will be provided by the Government. This property is subject
to the provisions of the Government Property clause under this
contract. All other equipment/property required in performance of
the contract shall be furnished by the Contractor.
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PART II -~ CONTRACT CQAUSES

SECTION I =~ CONTRACT.CLAUSES

I.1 NOTICE LISTING CONTRACT CLAUSES INCORPORATED BY REFERENCE

" The following.contract clauses pertinent to this section are
hereby incorporated by reference (by Citation Number, Title, and
Date) in ‘accordance with the clause at FAR "52.252-2 CLAUSES
INCORPORATED BY REFERENCE" in Section I of this contract. See FAR
52.252-2 for an internet address  (if specified) for electronic
access to the full text of a clause.

NUMBER TITLE DATE
' FEDERAL ACQUISITION REGULATION (48 CFR Chapter 1)
52.202-1 DEFINITIONS . OCT 1995
~ ALTERNATE I (APR 1984)

52.203-3 GRATUITIES APR 1984

52.203-5 COVENANT AGAINST CONTINGENT FEES APR 1984

52.203-10 PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR JAN 1897
IMPROPER ACTIVITY ’

52.203-12 LIMITATION ON PAYMENTS TO INFLUENCE JUN 1997
CERTAIN FEDERAL TRANSACTIONS

52.204-4 PRINTING/COPYING DOUBLE-SIDED ON JUN 18996
RECYCLED PAPER

52.209-6 PROTECTING THE GOVERNMENT'S INTEREST JUL 1995

WHEN SUBCONTRACTING WITH CONTRACTORS
DEBARRED, SUSPENDED, OR PROPOSED FOR

DEBARMENT
52.215-2 . AUDIT AND RECORDS--NEGOTIATION JUN 1989
52.214-29 ORDER OF PRECEDENCE--SEALED. BIDDING JAN 1986
52.219-8 UTILIZATION OF SMALL BUSINESS CONCERNS OCT 1999
52.222-1 NOTICE TO THE GOVERNMENT OF LABOR FEB 1897
DISPUTES
52.222-3 - CONVICT LABOR AUG 1996
52.222-6 DAVIS-BACON ACT FEB 1995
52.222-7 WITHHOLDING OF FUNDS FEB 1988
52.222-8 PAYROLLS AND BASIC RECORDS FEB 1988
52.222-9 APPRENTICES AND TRAINEES : FEB 1988
52.222-10 COMPLIANCE WITH COPELAND ACT FEB 1988
: REQUIREMENTS ’
52.222-11 SUBCONTRACTS (LABOR STANDARDS) FEB 1988
52.222-12 CONTRACT TERMINATION - DEBARMENT . FEB 1988
52.222-13 COMPLIANCE WITH: -DAVIS-~BACON AND RELATED FEB 1988
) ACT REGULATIONS . . '
52.222-14 DISPUTES CONCERNING LABOR STANDARDS FEB 1988
52.222-15 CERTIFICATION OF ELIGIBILITY FEB 1988
52.222-21 PROHIBITION OF SEGREGATED FACILITIES FEB 1999
52.222-26 EQUAL OPPORTUNITY FEB 1999
52.222-27 AFFIRMATIVE ACTION COMPLIANCE FEB 1999

REQUIREMENTS FOR CONSTRUCTION

I-1
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52.222-35 AFFIRMATIVE ACTION FOR DISABLED VETERANS APR 1998
: AND VETERANS OF THE VIETNAM ERA
52.222-36 -~ AFFIRMATIVE ACTION FOR WORKERS WITH - JUN ‘1998
 DISABILITIES R
52.222-37 EMPLOYMENT REPORTS ON DISABLED VETERANS ' JAN 1999
AND VETERANS OF THE VIETNAM ERA SO
52.223-5 POLLUTION PREVENTION AND RIGHT-TO-KNOW = APR 1998
52.223-14 TOXIC CHEMICAL RELEASE REPORTING OCT 1996
52.225-13 RESTRICTIONS ON CERTAIN FOREIGN JUL 2000
PURCHASES o
52.227-4 PATENT INDEMNITY--CONSTRUCTION CONTRACTS APR 1984
52.228-5 INSURANCE--WORK ON A GOVERNMENT JAN 1997
INSTALLATION
52.229-3 FEDERAL, STATE, AND LOCAL TAXES JAN 1991
52.229-5 TAXES--CONTRACTS PERFORMED IN U.S. APR 1984
POSSESSIONS OR PUERTO RICO
52.232-5 PAYMENTS UNDER FIXED-PRICE CONSTRUCTION  MAY 1997
CONTRACTS
52.232-17 INTEREST JUN 1996
52.232-23 ASSIGNMENT OF CLAIMS A JAN 1986
52.232-34 PAYMENT BY ELECTRONIC FUNDS TRANSFER-- MAY 1999
*  OTHER THAN CENTRAL CONTRACTOR
REGISTRATION
52.233-1 DISPUTES MAR 1994
ALTERNATE I (DEC 1991)
52.233-3 PROTEST AFTER AWARD AUG 1996
52.236-2 DIFFERING SITE CONDITIONS APR 1984
52.236-3 SITE INVESTIGATION AND CONDITIONS APR 1984
AFFECTING THE WORK
52.236-5 MATERIAL AND WORKMANSHIP © APR 1984
52.236-6 ' SUPERINTENDENCE BY THE CONTRACTOR APR 1984
52.236-8 OTHER CONTRACTS © APR 1984
52.236-9 PROTECTION OF EXISTING VEGETATION, APR 1984
STRUCTURES, EQUIPMENT, UTILITIES, AND
IMPROVEMENTS
52.236-10 OPERATTONS AND STORAGE AREAS APR 1984
52.236-11 USE AND POSSESSION PRIOR TO COMPLETION APR 1984
52.236-12 CLEANING UP | APR 1984
52.236-13 ACCIDENT PREVENTION NOV 1991

I.2 52.236-15 SCHEDULES FOR CONSTRUCTION CONTRACTS (APR 1984)

(a) The Contractor shall, within five days after the work
commences on the contract or another period of time determined by
the Contracting Officer, prepare and submit to the Contracting
Officer for approval three copies of a practicable schedule showing
the order in which the Contractor proposes to perform the work, and
the dates on which the Contractor contemplates starting and
completing the several salient features of the work (including
acquiring materials, plant, and equipment). The schedule shall be
in the form of a progress chart of suitable scale to indicate
appropriately the percentage of work scheduled for completion by any
given date during the period. TIf the Contractor fails to submit a
schedule within the time prescribed, the Contracting Officer may
withhold approval of progress payments until the Contractor submits
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the required schedule'

{b) The Contractor shall-enter the actual progress on the chart as
dlrected by the: Contracting Officer, and upon-doing so shall
1mmed1ately deliver three COpleS of the. annotated schedule to the
Contracting Officer. 1If, in the opinion. of. the’ Contracting Officer,
the Contractor falls behlnd the approved schedule, the Contractor
shall take steps necessary to improve its progress, including those
that may be required by the Contracting Officer, without additional
cost to the Government. In this circumstance, the Contracting
Officer may require the Contractor to increase the number of shifts,
overtime operations, days of work, and/or the amount of construction
plant, and to submit for approval any supplementary schedule or
schedules in chart form as the Contracting Officer deems necessary
to demonstrate how the approved rate of progress will be regained.

(c) Failure of the Contractor to comply with the requirements of
the Contracting Officer under this clause shall be grounds for a
determination by the Contracting Officer that the Contractor is not
prosecuting the work with sufficient diligence to ensure completion
within the time specified in the contract. Upon making this
determination,” the Contracting Officer may.terminate the
Contractor's right to proceed with the work, or any separable part
of it, in accordance with the default terms of this contract.

52.236-17 LAYOUT OF WORK APR 1984

52.236-26 PRECONSTRUCTION CONFERENCE FEB 1995

52.242-10 F.O0.B. ORIGIN--GOVERNMENT BILLS OF APR 1984
LADING OR PREPAID POSTAGE

52.242-13 BANKRUPTCY JUL 1985

52.243-4 CHANGES ' AUG 1987

52.244-2 SUBCONTRACTS . AUG 1998

52.249-2 TERMINATION FOR CONVENIENCE OF THE SEP 1996

GOVERNMENT (FIXED PRICE)
ALTERNATE I (SEP 1996) '
52.249-10" - DEFAULT (FIXED-PRICE CONSTRUCTION) APR 1984
52.209-6 PROTECTING THE GOVERNMENT'S INTEREST JUL 1995
WHEN SUBCONTRACTING WITH CONTRACTORS
DEBARRED,. SUSPENDED, OR PROPOSED FOR

DEBARMENT
52.223-6 DRUG-FREE WORKPLACE ’ JAN 1997
52.227-1 . AUTHORIZATION AND CONSENT JUL 1995
52.236-7 ' PERMITS AND RESPONSIBILITIES NOV 1991
52.236-8 OTHER CONTRACTS APR 1984
52.236-9 PROTECTION OF EXISTING VEGETATION, APR 1984

STRUCTURES, EQUIPMENT, UTILITIES, AND

IMPROVEMENTS . :
52.236-10 OPERATIONS AND STORAGE AREAS | APR 1984
52.236-11 USE AND POSSESSION PRIOR TO COMPLETION APR 1984
52.236-12 CLEANING UP - APR 1984
52.236-19 ORGANIZATION AND DIRECTION OF THE WORK  APR 1984
52.236-17 LAYOUT OF WORK . APR 1984
52.249-10 DEFAULT (FIXED-PRICE CONSTRUCTION) APR 1984
52.222-1 NOTICE TO THE GOVERNMENT OF LABOR FEB 1997

DISPUTES
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52.232-33 PAYMENT BY ELECTRONIC FUNDS--CENTRAL MAY 1999
CONTRACTOR REGISTRATION ‘ o

52.236-2 DIFFERING ‘SITE CONDITIONS © APR'1984 .

52.246-21 WARRANTY OF .CONSTRUCTION MAR 1994.-

I.3 52.219-6 NOTICE OF TOTAL SMALL BUSINESS SET-ASIDE (JUL 1996)
(a) Definition. '

"Small business concern," as used in this clause, means a concern,
including its affiliates, thdt is independently owned and operated,
not dominant in the field of operation in which it is bidding on
Government contracts, and qualified as a small business under the
size standards in this solicitation. :

(b) General. (1) Offers are solicited only from small business
concerns. OQOffers received from concerns that are not small business
concerns shall be considered nonresponsive and will be rejected.

(2) Any award resulting from this solicitation will be made to a
small business concern.

(c) Agreement. A small business concern submitting an offer in its
own name agrees to furnish, in performing the contract, only end
items manufactured or produced by small business concerns in the
United States. The term "~ "United States'' includes its territories
and possessions, the Commonwealth of Puerto Rico, the Trust
Territory of the Pacific Islands, and the District of Columbia. If
this procurement is processed under simplified acquisition
procedures and the total amount of this contract does not exceed
$25,000, a small business concern may furnish the product of any
domestic firm. This paragraph does not apply in connection with
construction or service contracts.

1.4 52.232-27 PROMPT PAYMENT FOR CONSTRUCTION CONTRACTS
(JUN 1997)

Notwithstanding any other payment terms in this contract, the
Government will make invoice payments and contract finencing,
payments under the terms and conditions specified in this clause.
Payment shall be considered as being made on the day a check is
dated or the date of an electronic funds transfer. Definitions of
pertinent terms are set forth in section 32.902 of the Federal
Acquisition Regulation. All days referred to in this clause are
calendar days, unless otherwise specified. {(However, see
subparagraph (a) (3) concerning payments due on Saturdays, Sundays,
and legal holidays.) '

(a) Invoice payments--(1) Types of invoice payments. For purposes

of this clause, there are several types of invoice payments: that may
occur under this contract, as follows:
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(1) Progress payments, 1f provided for elsewhere in this
contract, based on Contracting Officer approval of the estimated
amount and value of work or services performed,” 1ncludlng ‘payments
for reachlng mllestones in any project: o

(A) The due date for making such payments shall be 14th
days after receipt of the payment request by the designated billing
office. If the designated billing office fails to annotate the
payment request with the actual date of receipt at the time of
receipt, the payment due date shall be the 14th day after the date
of the Contractor's payment request provided a proper payment
request is received and there is no disagreement over quantity,
quality, or Contractor.compliance with contract requirements.

(B) The due date for payment of any amounts retained by the
Contracting Officer in accordance with the clause at 52.232-5,
Payments Under Fixed-Price Construction Contracts, shall be as
specified in the contract or, if not specified, 30 days after
approval for release to-the Contractor by the Contracting Officer.

(ii) Final payments based on completion and acceptance of all
work and presentation of release of all claims against the
Government arising by virtue of the contract, and payments for
partial deliveries that have been accepted by the Government (e.q.,
each separate building, public work, or other division of the
contract for which the price is stated separately in the contract):

(A) The due date for making such payments shall be either
the 30th day after receipt by the designated billing office of a
proper invoice from the Contractor, or the 30th day after Government
acceptance of the work or services completed by the Contractor,
whichever is later. If the designated billing office fails to
annotate the invoice with the date of actual receipt at the time of"
receipt, the invoice payment due date shall be the 30th day after
the date of the Contractor's invoice, provided a proper invoice is
received and there is no disagreement over quantity, quality, or
Contractor compliance with contract requirements.

(B) On a final invoice where the payment amount is subject
to contract settlement actions (e.g., release of claims), acceptance
shall be deemed to have occurred on the effective date of the
contract settlement.

(2) Contractor's invoice. The Contractor shall prepare and
submit invoices to the designated billing office specified in the
contract. A proper invoice must include the items listed in
paragraphs (a) (2) (i) through (a) (2) (ix) of this clause. If the
invoice does not comply with these requirements, it shall be
returned within 7 days -after the date the designated billing office
received thé invoice, with a statement of the reasons why it is not
a proper invoice. Untimely notification will be taken into account
in computing any interest penalty owed the Contractor in the manner
described in subparagraph (a) (4) of this clause.

(i) Name and address of the Contractor.
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(ii) Invoice date. (The Contractor is encouraged to date
invoices as close as p0581ble to the date of mailing or
transmission.) N

(iii) Contract number bf'other authorization for work or
services performed (including order number and contract line item
number) . :

(iv) Description of ‘work or services performed.

(v) Delivery and payment terms (e.g., prompt payment discount
terms).

(vi) Name and address of Contractor official to whom payment
is to be sent (must be the same as that in the contract or in a
proper notice of assignment).

(vii) Name (where practicable), title, phone number, and
“mailing address of person to be notified in the event of a defective
invoice.

(viii) For payments described in paragraph (a) (1) (i) of this
clause, substantiation of the amounts requested and certification in
accordance with the requirements of the clause at 52.232-5, Payments
Under Fixed-Price Construction Contracts.

(ix) Any other information or documentation required by the
contract.

(x) While not required, the Contractor is strongly encouraged
to assign an identification number to each invoice.

(3) Interest penalty. An interest penalty shall be paid
automatically by the designated payment office, without request from
the Contractor, if payment is not made by the due date and the
conditions listed in paragraphs {(a) (3) (i) through (a) (3) (iii) of
this clause are met, if applicable. However, when the due date falls
on a Saturday, Sunday, or legal holiday when Federal Government
offices are closed and Government business is not expected to be
conducted, payment may be made on the following business day without
incurring a late payment interest penalty.

(1) A proper invoice was received by the designated billing
office.

(ii) A receiving report or other Government documentation
authorizing payment was processed and there was no disagreement over
quantity, quality, Contractor compllance with any contract term or
condition, or requested progress payment amount

(iii) In the case of a final invoice for any balance of funds
~due the Contractor for work or services performed, the amount was

not subject to further contract settlement actions between the
Government and the Contractor.

(4) Computing penalty amount. The interest penalty shall be at
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the rate established by the Secretary of the Treasury under section
12 of the Contract. Disputes Act of 1978 (41 U.S.C. 611) that is in
effect on the day after the due date, except where the: interest
penalty is prescrlbed by other governmental authority - (e g.;
tariffs). This rate is referred to as the '‘Renegotiation Board
Interest Rate,'' and it is published in the Federal Register
semiannually on or about January 1 and July 1. The interest penalty
shall accrue daily on the invoice principal payment amount approved
by the Government until the payment date of such approved principal
amount; and will be compounded in 30-day increments inclusive from
the first day after the due date through the payment date. That is,
interest accrued. at the end of any 30-day period will be added to
the approved invoice principal payment amount and will be subject to
interest penalties if not paid in the succeeding 30-day period. If
the designated billing office failed to notify the Contractor of a
defective ‘invoice within the periods prescribed in subparagraph

(a) (2) of this clause, the due date on the corrected invoice will be
adjusted by subtracting from such date the number of days taken
beyond the prescribed notification of defects period. Any interest
penalty owed the Contractor will be based on this adjusted due: date.
Adjustments ‘'will be made by the designated payment office for errors
in calculating interest penalties.

(1) For the sole purpose of computing an interest penalty that
might be due the Contractor for payments described in paragraph
{a) (1) (ii) of this clause, Government acceptance or approval shall
be deemed tc have occurred constructively on the 7th day after the
Contractor has completed the work or services in accordance with the
terms and conditions of the contract. In the event that actual
acceptance or approval occurs within the constructive acceptance or
approval period, the determination of .an interest penalty shall be
based on the actual date of acceptance or approval. Constructive
acceptance or constructive approval requirements do not apply if
there is a disagreement over quantity, quality, or Contractor
compliance with a contract provision. These requirements also do not
compel Government officials to accept work or services, approve
Contractor estimates, perform contract administration functions, or
make payment prior to fulfilling their responsibilities.

(ii) The following periods of time will not be~included in the
determination of an interest penalty:

(A) The period taken to notify the Contractor of defects in
invoices submitted to the Government, but this may not exceed 7
days.

(B) The perlod between the defects notice and resubm1551on
of the corrected invoice by the Contractor. :

(C) For incorrect electronic funds transfer (EFT) ,
information, in accordance with the EFT clause of this contract.

(iii) Interest penalties will not continue to accrue after the
filing of a claim for such penalties under the clause at 52.233-1,
Disputes, or for more than 1 year. Interest penalties . of less than
$1 need not be paid.

I-7



NRC-10-00-014 . Section I

(iv) Interest penaltles are not required on payment . delays duew,ﬁ

payment amount or other issues involving contract compllance, or on
amounts temporarily w1thheld or retained in accordance with the :
terms of the contract. Claims 1nvolv1ng disputes, and any interest
that may be payable, will be resolved in accordance with the clause
at 52.233-1, Disputes. .

(5) Prompt payment discounts. An, interest penalty also shall be
paid automatically by the designated payment office, without request
from the Contractor, if a discount for prompt payment is taken
improperly. The interest penalty will be calculated on the amount of
discount taken for the period beginning with the first day after the
end of the dlscount period through the date when the Contractor is
paid.

(6) Additional interest penalty. (i) If this contract was
awarded on or after October 1, 1989, a penalty amount, calculated in
accordance with subdivision (a)(6)(111) of this clause, shall be
paid in addition to the interest penalty amount if the Contractor--

(A) Is owed an interest penalty of $1 or more;

(B) Is not paid the interest penalty within 10 days after
the date the invoice amount is paid; and

(C). Makes a written demand to the designated payment office
for additional penalty payment, in accordance with subdivision
(a) (6) (i1) of this clause, postmarked not later than 40 days after
the date the invoice amount is paid.

(1i) (A) Contractors shall support written demands for
additional penalty payments with the following data. No additional
data shall be required. Contractors shall--

(1) Specifically assert that late payment interest is due
under a specific invoice, and request payment of all overdue late
payment interest penalty and such additional penalty as may be
required;

(2) Attach a copy of the invoice on which the unpaid late
payment interest was due; and ,

(3) State that payment of the pr1n01pal has been received,
including the date of recelpt

- (B) Demands must be postmarked on or before the -40th day
after payment was made, except that--

(1) If the postmark is illegible or nonexistent, the
demand must have been received and annotated with the date of
receipt by the designated payment office on or before the 40th day
after payment was made; or

(2) If the postmark is illegible or nonexistent and the
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designated payment office fails to make the required annotation, the
demand's validity will be determined by the date the:Contractor has
placed on the demand;’ ‘provided such date is no later than the 40th
day after payment was made. .

(iii)(A) The additional penalty shall be equal to 100 percent of
any original late payment interest penalty, except--

(1) The additional penalty shall not exceed $5,000;
(2) The additional penalty shall never be less than $25; and

(35 No -additional penalty is owed if the amount of the
underlying interest penalty is less than S$1.

(B) If the interest penalty ceases to accrue in accordance
with the limits stated in subdivision (a) (4) (iii) of this clause, .
the amount of the additional penalty shall be calculated on the
amount of interest penalty that would have accrued in the absence of
these limits, subject to the overall limits on the additional
penalty specified in subdivision (a) (6) (iii) (A) of this clause.

(C) For determining the maximum and minimum additional
penalties, the test shall be the interest penalty due on each
separate payment made for each separate contract. The maximum and
minimum additional penalty shall not be based upon individual
invoices unless the invoices are paid separately. Where payments are
consolidated for disbursing purposes, the maximum and minimum
additional penalty determination shall be made separately for each
contract therein.

(D) The additional penalty does not apply to payments
regulated by other Government regulations (e.g., payments under
utility contracts subject to tariffs and regulation).

{b) Contract financing payments--(1) Due dates for recurring
financing payments. If this contract provides for contract
financing, requests for payment shall be submitted to the designated
billing office as specified in this contract or as directed by the
Contracting Officer. Contract financing payments shall be made on
the 30th day after receipt of a proper contract financing request by
the designated billing office. In the event that an audit or other
review of a specific financing request is required to ensure
compliance with the terms and conditions of the contract, the
designated payment office is not compelled to make payment by the
due date specified.

(2) Due dates for other contract financing. For advance 4
payments, loans, or other arrangements that do not involve recurring
submissions o6f contract financing requests, payment shall be made in
accordance with the corresponding contract terms or as directed by
the Contracting Officer.

(3) Interest penalty not applicable. Contract financing payments
shall not be assessed an interest penalty for payment delays.
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(c) Subcontract clause requlrements The Contractor shall include
in each subcontract for property or services (including a material e
supplier) for the purpose of performlng this contract the follow1ngf[‘”'”*

(1) Prompt payment for subcontractors A payment clause that
obligates the Contractor to pay the subcontractor for satisfactory
performance under its subcontract not later than 7 days from receipt
of payment out of such amounts as are paid to the Contractor under
this contract.

(2) Interest for subcontractors. An interest penalty clause that
obligates  the Contractor to pay to the subcontractor an interest
penalty for each payment not made in accordance with the payment
‘clause--

(i) For the period beginning on the day after the required
payment date and ending on the date on which payment of the amount
due is made; and

(ii) Computed at the rate of interest established by the
Secretary of the Treasury, and published in the Federal Register,
for interest payments under section 12 of the Contract Disputes Act
of 1978 (41 U.S.C. 611) in effect at the time the Contractor accrues
the obligation to pay an interest penalty.

(3) Subcontractor clause flowdown. A clause requiring éach
subcontractor to include a payment clause and an interest penalty
clause conforming to the standards set forth in subparagraphs (c) (1)
and (c) (2) of this clause in each of its subcontracts, and to
require each of its subcontractors to include such clauses in their
subcontracts with each lower-tier subcontractor or supplier.

(d) Subcontract clause interpretation. The clauses required by
paragraph (c) of this clause shall not be construed to impair the
right of the Contractor or a subcontractor at any tier to negotiate,
and to include in their subcontract, provisions that--

(1) Retainage permitted. Permit the Contractor or a
subcontractor to retain (without cause) a specified percentage of
each progress payment otherwise due to a subcontractor for
satisfactory performance under the subcontract without incurring any
obligation to pay a late payment interest penalty, in accordance
with terms and conditions agreed to by the parties to the
subcontract, giving such recognition 'as the parties deem appropriate
to the ablllty of a subcontractor to furnish a: performance bond and
a payment bond;

(2) Withholding permitted. Permit the Contractor or A
subcontractor to make a determination that part or all of the
subcontractor's request for payment may be withheld in accordance
with the subcontract agreement; and

(3) Withholding requirements. Permit such withholding without
incurring any obligation to pay a late payment penalty if--

(1) A notice conforming to the standards of paragraph (g) of
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this clause previously has been furnished to the subcontractor; and

(ii) A copy of any notlce ‘issueéd by a Contractor pursuant ‘to, f"
subdivision .(d) (3) (i)~ of thlS clause has been furnished to the .-
Contracting Officer. . :

(e) Subcontractor withholding procedures. If a Contractor, after
making a request for payment to the Government but before making. a
payment to a subcontractor .for the subcontractor's performance
covered by the payment request, discovers that all or a portion of
the payment otherwise due . such subcontractor is subject to
withholding from the subcontractor in accordance with the
subcontract agreement, then the Contractor shall--

(1) Subcontractor notice. Furnish to the subcontractor a notice
conforming to the standards of paragraph (g) of this clause as soon
as practicable upon ascertaining the cause giving rise to a
withholding, but prior to the due date for subcontractor payment;

(2) Contracting Officer notice. Furnish to the Contracting
Officer, as soon as practicable, a copy of the notice furnished to
the subcontractor pursuant to subparagraph (e) (1) of this clause;

(3) Subcontractor progress payment reduction. Reduce the
subcontractor's progress payment by an amount not to exceed the
amount specified in the notice of withholding furnished under
subparagraph {(e) (1) of this clause;

(4) Subsequent subcontractor payment. Pay the subcontractor as
soon as practicable after the correction of the identified
subcontract performance deficiency, and--

(i) Make such payment within--

(A) Seven days after correction of the identified
subcontract performance deficiency (unless the funds therefor must
be recovered from the Government because of a reduction under
paragraph (e) (5) (1)) of this clause; or

(B) Seven days after the Contractor recovers such funds from
the Government; or

(ii) Incur an obligation to pay a late payment interest
penalty computed at the rate of interest established by the
Secretary of the Treasury, and published in the Federal Register,
for interest payments under section 12 of the Contracts Disputes Act
of 1978 (41 U.S.C. 611) in effect at the time the Contractor accrues
the obligation to pay an interest penalty;

(5) NotiCe to Contracting Officer. Notify the Contracting
Officer upon-- :

(i) Reduction of the amount of any subsequent certified
application for payment; or

(ii) Payment to the subcontractor of any withheld amounts of a
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progress payment, specifying--

e . {A) The amounts withheld under subparagraph (e) (1) of this
'W‘clause, and o :

(B) The dates that such withholdingtbégan and ended; and

(6) Interest to Government. Be obligated to pay to the
Government an amount equal to interest on the withheld payments
(computed in the manner provided in 31 U.S.C. 3903(c) (1)), from the
8th day after receipt of the w1thheld amounts from the Government
until-- S

(1) The day the identified subcontractor performance
deficiency 1s corrected; or

(ii) The date that any subsequent payment is reduced under
subdivision (e) (5) (i) of this clause.

(f) Third-party deficiency reports--(1) Withholding from
subcontractor. If a Contractor, after making payment to a first-tier
subcontractor, receives from a supplier or subcontractor of the
first-tier subcontractor (hereafter referred to as a ' “second-tier
subcontractor'') a written notice in accordance with section 2 of
the Act of August 24, 1935 (40 U.S5.C. 270b, Miller Act), asserting a
deficiency in such flrst tier subcontractor s performance under the
contract for which the Contractor may be ultimately liable, and the
Contractor determines that all or a portion of. future payments
otherwise due such first-tier subcontractor is subject to
withholding in accordance with the subcontract agreement, the
Contractor may, without incurring an obligatien to pay an interest
penalty under subparagraph (e) (6) of this clause--

(i) Furnish to the first-tier subcontractor a notice
conforming to the standards of paragraph (g) of this clause as soon
as practicable upon making such determination; and

(i1) Withhold from the first-tier subcontractor's next
available progress payment or payments an amount not to exceed the
amount specified in the notice of withholding furnished under
paragraph (f) (1) (i) of this clause.

(2) Subsequent payment or interest charge. As soon as
practicable, but not later than 7 days aftér receipt of satisfactory
written notification that the identified subcontract performance
deficiency has been corrected, the Contractor shall--

(1) Pay the amount withheld under paragraph (f)(l)(ii) of this
clause to such first-tier subcontractor; or

(ii) Incur an obligation to pay a late payment interest
penalty to such first-tier subcontractor computed at the rate of
interest established by the Secretary of the Treasury, and published
in the Federal Register, for interest payments under section 12 of
the Contracts Disputes Act of 1978 (41 U.S.C. 611) in effect at the
time the Contractor accrues the obligation to pay an interest
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penalty.

: (g) Written notice -oft subcontractor withholding. A written- no

of any withholding shall be issued to a subcontractor (with a ¢
to the Contracting Officer: of any such notice issued by the =
Contractor) spec1fy1ng——; :

(1) The amount to be withheld;

(2) The specific causes for the w1thhold1ng under the terms of
the subcontract; and

(3) The remedial actions to be taken by the subcontractor in
order to receive payment of the amounts withheld.

(h) Subcontractor payment entitlement. The Contractor may not
request payment from the Government of any amount withheld or
retained in accordance with paragraph (d) of this clause until such
time as the Contractor has determined and certified to the :
Contracting Officer that the subcontractor is entitled to the
payment of such amount.

(i) Prime-subcontractor disputes. A dispute between the Contractor
and subcontractor relating to the amount or entitlement of a
subcontractor to a payment or a late payment interest penalty under
a clause included in the subcontract pursuant to paragraph (c) of
this clause does not constitute a dispute to which the United States
is a party. The United States may not be interpleaded in any
judicial or administrative proceeding involving such a dispute.

(J) Preservation of prime-subcontractor rights. Except as provided
in paragraph (i) of this clause, this clause shall not limit or
impair any contractual, administrative, or judicial remedies
otherwise available to the Contractor or a subcontractor in the
event of a dispute involving late payment or nonpayment by the
Contractor or deficient subcontract performance or nonperformance by
a subcontractor.

(k) Non-recourse for prime contractor interest penalty. The
Contractor's obligation to pay an interest penalty to a
subcontractor pursuant to the clauses included in a subcontract
under paragraph (c) of this clause shall not be construed to be an
obligation of the United States for such interest penalty. A cost-
reimbursement claim may not include any amount for reimbursement of
such interest penalty.

I.5 52.228—13 ALTERNATIVE PAYMENT PROTECTIONS (OCT 1997)

(a) The Contractor shall submit one of the follow1ng payment
protections:
Payment Bonds
Irrevocable letter of credit (ILC)
(b) The amount of the payment protection shall be 50 percent of
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the contract price.

(c) The subm1381on of the payment protectlon is requlred within
seven(7) days of ‘contract award.

(d) The payment protection shall provide protection for the full
contract performance period plus a one-year period.

(e) Except for escrow agreements and payment bonds, which provide
their own protection procedures, the Contracting Officer is
authorized to access funds under the payment protection when it has
been alleged in writing by a supplier of labor or material that a
nonpayment has occurred, and to withhold such funds pending
resolution by administrative or judicial proceedings or mutual
agreement of the parties.

(f) When avtripartite escrow agreement is used, the Contractor
shall utilize only suppliers of labor and material that signed the
esScrow agreement.

I.6 52.252-2 CLAUSES INCORPORATED BY REFERENCE (FEB 1998)

This contract incorporates one or more clauses by reference, with
the same force and effect as if they were given in full text. Upon
request, the Contracting Officer will make their full text
available. Also, the full text of a clause may be accessed
electronically at this/these address(es):

WWW.arnet.gov
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01
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PART IV - REPRESENTATIONS AND INSTRUC ONS

SECTION K - REPRESENTATIONS CERTIFICATIO”S AND
' OTHER STATEMENTS OF OFFERORS'. =

K.1l NOTICE LISTING SOLICITATION PROVISIONS INCORPORATED
BY REFERENCE

The follow1ng solicitation provisions pertinent to this
section are hereby incorporated by reference (by Citation Number,
Title, and Date) in accordance with the FAR provision at FAR
"52.252-1 SOLICITATION PROVISIONS INCORPORATED BY REFERENCE" in
Section L of this solicitation. See FAR 52.252-1 for an internet
address (if specified) for electronic access to the full text of a
provision.

NUMBER - TITLE DATE

FEDERAL ACQUISITION REGULATION (48 CFR Chapter 1)
52.203-11 ~ CERTIFICATION AND DISCLOSURE REGARDING APR 1991
PAYMENTS TO INFLUENCE CERTAIN FEDERAL
TRANSACTIONS
52.236-28 PREPARATION OF PROPOSALS--CONSTRUCTION OCT 1997

K.2 52.203-2 CERTIFICATE OF INDEPENDENT PRICE
DETERMINATION (APR 1985)

(a) The offeror certifies that--

(1) The prices in this offer have been arrived at independently,
without, for the purpose of restricting competition, any
consultation, communication, or agreement with any other offeror or
competitor relating to-- ‘

(1) those prices;
(ii) the intention to submit an offer;, or

(iii) the methods or factors used to calculate the prices
offered;

(2) The prices in this offer have not been and will not be
knowingly disclosed by the offeror, directly or indirectly, to any
other offeror or competitor before bid opening (in the case of a
sealed bid solicitation) or contract award (in the case of a
negotiated solicitation) unless otherwise required by law; and

(3) No attempt has been made or will be made by the offeror to

induce any other concern to submit or not to submit an offer for the
purpose of restricting competition. ‘

K-1
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(b) Each 31gnature on the offer is con31dered to be a
certlflcatlon by the Slgnatory that the

(1) Is the person in the offeror e 'respon31ble for
determlnlng the prices being offered in t or proposal, and
that the signatory has not participated andiw not” participate in

any action contrary to subparagraphs (a) (1) through (a) (3) above; or

(2) (i) Has been authorized, in wrltlng, ‘to-act as agent for the
following principals in certifying that those pr1n01pals have not
participated, and will not participate in any . actlon contrary to
subparagraphs (a) (1) through (a) (3) above ' i

[Insert full name of person(s) in the offeror's organization
responsible for determining the prices offered. in the bid or
proposal, and the tltle of his or her p031t10n in the offeror S
organization] ;- .

(ii) As an authorized agent, does certify that the principals
named in subdivision (b) (2) (i) above have not participated, and will
not participate, in any action contrary to subparagraphs (a) (1)
through (a) (3) above; and

(iii) As an agent, has not personally participated, and will
not participate, in any action contrary to subparagraphs (a) (1)
through (a) (3) above.

(c) If the offeror deletes or modifies subparagraph (a) (2) of this
provision, the offeror must furnish with its offer a signed
statement setting forth in detail the circumstances of the
disclosure. e

K.3 52.204-3 TAXPAYER IDENTIFICATION (OCT 1998)
(a) Definitions.

Common parent, as used in this provision, means' that corporate
entity that owns or controls an affiliated group of .corporations
that files its Federal income tax returns on a consolldated ba31s,
and of which the offeror is a member. o

Taxpayer Identification Number (TIN), as used in thlS prov1s10n,
means the number requlred by the Internal Revenue Service (IRS) to
be used by the offeror in reporting income tax and other returns.
The TIN may be either a Social Security Number or an Employer
Identification Number.

(b) All offerors must submit the ihformation required in
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paragraphs (d) thréugh (f) of this provision to comply with debt
- collection requirements of 31 U.S.C. 7701(c) and 3325(d), .reporting

requirements of 26 U.S.C. 6041, 6041A, and 6050M, and 1mplement1ng*$%»ﬁ

regulations issued by the IRS. If the resulting contract is subject‘
to the payment reporting requlrements described in Federal
Acquisition Regulation (FAR) 4.904, the failure or refusal by the
offeror to furnish the information may result in a 31 percent
reduction of payments otherwise due under the contract.

(c) The TIN may be used by the Government to collect and report
on any delinquent amounts arising out of the offeror's relatlonshlp
with the Government (31 U.S.C. 7701(c)(3)). If the resulting
contract is subject to the payment reporting requirements described
in FAR 4.904, the TIN provided hereunder may be matched with IRS
records to verify the accuracy of the offeror's TIN.

(d) Taxpayer Identification Number (TIN).

[ 1 TIN:.

[ 1 TIN has been applied for.

[ 1 TIN is not required because:

[ ] Offeror is a nonresident allen, foreign corporatlon, or
forelgn partnership that does not have income effectively connected
with the conduct of a trade or business in the United States and
does not have an office or place of business or a fiscal paying
agent in the United States;

[ 1 Offeror is an agency or instrumentality of a foreign
government;

[ ] Offeror is an agency or instrumentality of the Federal
Government. .

(e) Type of organization.
[ ] Sole proprietorship;

[ ] Partnership;

[ 1 Corporate entity (not tax-exempt);

[ ] Corporate entity (tax-exempt):;

[ ] Government entity (Fedéral, State, or local):;

[ ] Foreign government;

t ] Infernational organization per 26 CFR 1.6049-4;
[ ] Other

(f) Common parent.

K-3



NRC-10-00-014 - Section K

[ ] Offeror is not owned or controlled by a common parent as
defined in paragraph (a) of this ppovision. '

[ ] Némé'and TIN of common parent:

Name

TIN

K.4 52.204-5 WOMEN-OWNED BUSINESS (OTHER THAN SMALL BUSINESS)
(MAY 1999) , : .

(a) Definition. Women-owned business concern, as used in this
provision, means a concern that is at least 51 percent owned by one
or more women; or in the case of any publicly owned business, at
least 51 percent of its stock is owned by one or more women; and
whose management and daily business operations are controlled by one
Or more women. '

(b) Representation. [Complete only if the offeror is a women-
owned business concern and has not represented itself as a small
business concern in paragraph (b) (1) of FAR 52.219-1, Small Business
Program Representations, of this solicitation.] The offeror
represents that it [ ] 1is, [ ] is not a women-owned business
concern.

K.5 52.209-5 CERTIFICATION REGARDING DEBARMENT, SUSPENSION,
PROPOSED DEBARMENT, AND OTHER RESPONSIBILITY MATTERS
(MAR 1996)

(a) (1) The Offeror certifies, to the best of its knowledge and
belief, that -

(1) The Offeror and/or any of its Principals -

(A) Are [ ] are not [ ] presently debarred, suspended,
proposed for debarment, or declared ineligible for the award of
contracts by any Federal agency; '

(B) Have [ ] have not [ ], within a 3-year period
preceding this offer, been convicted of or had a civil judgment
rendered against them for: commission of fraud or a criminal
offense in connection with obtaining, attempting to obtain, or
performing a public (Federal, state, or local) contract or
subcontract; violation of Federal or state antitrust statutes
relating to the submission of offers; or commission of embezzlement,
theft, forgery, bribery, falsification or destruction of records,
making false statements, tax evasion or receiving stolen property;
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and

C) Arer [ ] 7are not [ ] presently iﬁdictédf?éw":_
otherwise criminally or civilly charged by a governmenta rentity

with, commission of ‘any of the offenses enumerated in.sdbdiVision-
(a) (1) (1) (B) of this provision. :

(ii) The Offeror has [ ] has not [ I, within a 3-year period
preceding this offer, had one or more contracts terminated for
default by any Federal agency.

(2) ""Principals," for the purposes of this certification, means
officers; directors; owners; partners; and, persons having primary
management or supervisory responsibilities within a business entity
(e.g., general manager; plant manager; head of a subsidiary,
division, or business segment, and similar positions).

THIS CERTIFICATION CONCERNS A MATTER WITHIN THE JURISDICTION OF AN
AGENCY OF THE UNITED STATES AND THE MAKING OF A FALSE, FICTITIOUS,
OR FRAUDULENT CERTIFICATION MAY RENDER THE MAKER SUBJECT TO
PROSECUTION UNDER SECTION 1001, TITLE 18, UNITED STATES CODE.

(b) The Offeror shall provide immediate written notice to the
Contracting Officer if, at any time prior to contract award, the
Offeror learns that its certification was erroneous when submitted
or has become erroneous by reason of changed circumstances.

(c) A certification that any of the items in paragraph (a) of
this provision exists will not necessarily result in withholding of
an award under this solicitation. However, the certification will
be considered in connection with a determination of the Offeror's
responsibility. Failure of the Offeror to furnish a certification
or provide such additional information as requested by the
Contracting Officer may render the Offeror nonresponsible.

(d) Nothing contained in the foregoing shall be construed to
require establishment of a system of records in order to render, in
good faith, the certification required by paragraph (a) of this
provision. The knowledge and information of an Offeror is not
required to exceed that which is normally possessed by a prudent
person in the ordinary course of business dealings.

(e) The certification in paragraph (a) of this provision is a
material representation of fact upon which reliance was placed when
making award. If it is later determined that the Offeror knowingly
rendered an erroneous certification, in addition to other remedies
available to the Government, the Contracting Officer may terminate
the contract resulting from this solicitation for default.

K.6 52.219-1 SMALL BUSINESS PROGRAM REPRESENTATIONS
(MAY 1999)

(a) (1) The standard industrial classification (SIC) code for this
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acquisition is 1751.

(2) “The small business -size standard is‘$7.0M average annual
receipts; . ’ .

" (3) The small business size standard for a Cbncern which submits
an offer in its own name, other than on a construction or service
contract, but which proposes to furnish a product which it did not
itself manufacture, is 500 employees.

1) The offeror represents as part of its

(b) Representations. )
] is not a small business concern.

(
offer that it [ ] is, |

(2) (Complete only if the offeror represented itself as a ‘small
business concern in paragraph (b) (1) of this provision.) The offeror
represents, for general statistical purposes, that it [ ] is, [ ]
is not, a small disadvantaged business concern as defined in 13 CFR
124.1002.

(3) (Complete only if the offeror represented itself as a small
business concern in paragraph (b) (1) of this provision.) The offeror
represents as part of its offer that it [ ] is, [ ] 1is not a
women-owned small business concern.

(c) Definitions.

"Small business concern", as used in this provision, means a
concern, including its affiliates, that is independently owned and
operated, not dominant in the field of operation in which it is
- bidding on Government contracts, and qualified as a small business
under the criteria in 13 CFR Part 121 and the size standard in
paragraph (a) of this provision.

"Women-owned small business concern", as used in this provision,
means a small business concern--

(1) Which is at least 51 percent owned by one or more women or,
in the case of any publicly owned business, at least 51 percent of
the stock of which is owned by one or more women; and

(2) Whose management and daily business operations are
controlled by one or more women.

(d) Notice. (1) If this solicitation is for supplies and has been
set aside, in whole or in part, for small business concerns, then
the clause in this solicitation providing notice of the set-aside
contains restrictions on the source of the end items to be
furnished.

(2) Under 15 U.S.C. 645(d), any person who misrepresents a
firm's status as a small, small disadvantaged, or women-owned small
business concern in order to obtain a contract to be awarded under
the preference programs established pursuant to section 8(a), 8(d),
9, or 15 of the Small Business Act or any other provision of Federal
law that specifically references section 8(d) for a definition of -
program eligibility, shall-- :
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(i) Be punished by imposition of fine, imprisonmgnp!n

(ii) Be subject to administrative remedies, including: . - .
suspension and debarment; and R ¥

(1ii) Be ineligible for participation in programs conducted
under the authority of the Act. :

K.7 52.222-22 PREVIOUS CONTRACTS AND COMPLIANCE REPORTS
(FEB 1999) '

The offeror represents that--

(a) It [ 1 has, [ ] has not participated in a previous contract or
subcontract subject to the Equal Opportunity clause of this
solicitation; the clause originally contained in Section 310 of
Executive Order No. 10925, or the clause contained in Section 201 of
Executive Order No. 11114;

(b) It [ ] has, [ ] has not filed all required compliance reports;
and

(c) Representations indicating submission of required compliance
reports, signed by proposed subcontractors, will be obtained before
subcontract awards.

K.8 52.223-13 CERTIFICATION OF TOXIC CHEMICAL RELEASE
REPORTING (OCT 1996)

{a) Submission of this certification is a prerequisite for making
or entering into this contract imposed by Executive Order 12969,
August 8, 1995.-

(b) By signing this offer, the offeror certifies that----

(1) As the owner or operator of facilities that will be used in
the performance of this contract that are subject to the filing and
reporting requirements described in section 313 of the Emergency:
Planning and Community Right-to-Know Act of 1986 (EPCRA) (42 U.S.C.
11023) and section 6607 of the Pollution Prevention Act of 1990 '
(PPA) (42 U.S.C. 13106), the offeror will file and continue to file
for such facilities for the life of the contract the Toxic Chemical
Release Inventory Form (Form R) as described in sections 313(a) and
(g) of EPCRA and section 6607 of PPA; or--

(2) None of its owned or operated facilities to be used in the
performance of this contract is subject to the Form R filing and
reporting requirements because each such facility is exempt for at
least one of the following reasons: (Check each block that is
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applicable.) -

[ 1] (i) The facility does not manufacture, process, or
otherwise use any toxic chemicals listed under section 313(c) of
EPCRA, 42 U.S.C. 11023(c);-

[  (ii) The facility does not have 10 or more full-time
employees as specified in section 313(b) (1) (A) of EPCRA, 42 U.S.C.
11023 (b} (1) (A) ;- .

[ ] (ITI) The facility does not meet the reporting thresholds
of toxic chemicals established under section 313 (f) of EPCRA, 42
U.5.C. 11023 (f) (including the alternate thresholds at 40 CFR
372.27, provided an appropriate certification form has been filed
with EPA);

[ ] (iv) The facility does not fall within Standard Industrial
Classification Code (SIC) designations 20 through 39 as set forth in
Section 19.102 of the Federal Acquisition Regulation; or

[ ] (v) The facility is not located within any State of the
United States, the District of Columbia, the Commonwealth of Puerto
Rico, Guam, American Samoa, the United States Virgin Islands, the
Northern Mariana Islands, or any other territory or possession over
which the United States has jurisdiction.



