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Title: DIABLO CANYON NUCLEAR POWER PLANT:

DISCRIMINATION AGAINST SHIFT FOREMAN BY MANAGEMENT FOR 
REPORTING SAFETY CONCERNS

Case No.: 4-1998-029

Pacific Gas and Electric Co.  
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San Francisco, CA 94120 

Docket No.: 50-275/323 

Reported by: 

Virg'nia Van Cleave 
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Reviewed and Approved by: 
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Participating Personnel: 

Jonathan Armenta, Jr.  
Senior Special Agent, OI:RIV 

Dennis Boal 
Special Agent, OI:RIV 
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Security Specialist, NRC:DRS 

WARNING 

DO NOT DISSEMINATE, PLACE IN THE PUBLIC DOCUMENT ROOM, OR 
DISCUSS THE CONTENTS OF THIS REPORT OF INVESTIGATION OUTSIDE 
NRC WITHOUT AUTHORITY OF THE APPROVING OFFICIAL OF THIS 
REPORT. UNAUTHORIZED DISCLOSURE MAY RESULT IN ADVERSE 
ADMINISTRATIVE ACTION AND/OR CRIMINAL PROSECUTION.

Licensee:



SYNOPSIS

This investigation was initiated by the Nuclear Regulatory 
Commission (NRC), Office of Investigations (0I), Region IV (RIV), 
on June 23, 1998, to determine if a shift foreman (SFM) at 
Pacific Gas & Electric's (PG&E) Diablo Canyon Nuclear Poý, 
(DCNPP) was discriminated against by management for reporting 
safety concerns.  

Based on the evidence developed during the investigation, 
documentation, and testimony, the allegation that an SFM at DCNPP 
was discriminated against for identifying safety concerns was not 
substantiated.  
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DETAILS OF INVESTIGATION

Allegation 

Discrimination Against Sh.=t Foreman by Management for Reporting 
Safety Concerns 

Applicable Regulations 

10 CFR 50.7: Employee Protection (1998 Edition) 

Purpose of Investigation 

This investigation was initiated by the Nuclear Regulatory 
Commission (NRC), Office of Investigations (01), Region IV (RIV), 
on June 23, 1998, to determine if Neil J. AIKEN, Shift Foreman 
(SFM), Pacific Gas & Electric's (PG&E) Diablo Canyon Nuclear 
Power Plant (DCNPP), was discriminated against by management for 
reporting safety concerns (Exhibit 1).  

Background 

On June 15, 1998, Howard WONG, Chief, Reactor Projects Branch E, 
NRC:RIV, was contacted by AIKEN, who stated that his protected 
area access was revoked on June 12, 1998, by the licensee pending 
medical and psychological examination. AIKEN stated he believed 
his access was revoked as a result of his raising safety 
concerns. AIKEN also speculated that his participation in a 
security test [successfully getting a gun through the search 
train at DCNPP] and subsequent discussions with personnel about 
potential "insider" threats may have been taken out of context 
and misconstrued by the licensee as his personal intentions.  
AIKEN stated he had discussed this with James E. MOLDEN, 
Operations Services Manager, DCNPP, who stated his access 
revocation was unrelated to the security test. On June 22, 1998, 
the NRC:RIV Allegation Review Board (ARB) requested OI:RIV 
interview AIKEN and obtain details regarding his concerns.  

AGENT'S NOTE: AIKEN's safety concerns and, in part, his 
employment discrimination concerns, were the subject of two 
previous 01 reports: 4-96-013 and A4-97-030.  
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On June 25, 1998, OI:RIV spoke with AIKEN who agreed to an 

interview on July 8, 1998, at 5:00 p.m. (Exhibit 2).  

Approximately 15 minutes later, AIKEN telephoned and left a voice 

mail message stating he had changed his mind and did not wish to 

be interviewed by the NRC at this time. He called a few minutes 

later and told the reporting agent that he was not interested in 

being interviewee ''e NRC on his access revocation issue. He 

believed his access vou.in he reinstated following his interview 

with a psychiatrist, so thi- would be a "moot point and a 

distraction" from his significant technical and safety issues.  

AIKEN said if the NRC wanted to investigate anything, the 

reporting agent should read a document he prepared called "Going 

Critical" which outlined his significant concerns. The reporting 

agent asked AIKEN to contact her if additional action was taken 

by DCNPP regarding his access revocation, but he did not commit 

to doing so.  

On July 6, 1998, the NRC:RIV ARB recommended no further action be 

taken by OI:RIV. On July 9, 1998, the NRC:RIV was informed by 
DCNPP that a forensic psychiatrist. had coclde 

an i access -w-o-u=n -t be restbe..  

On September 1, 1998, Russell WISE, Senior Allegations 

Coordinator, NRC:RIV, received a copy of a petition signed by 

42 employees of the Operations Department at DCNPP in support of 

AIKEN (Exhibit 3). This was followed on September 4, 1998, by a 

letter from Gregory M. RUEGER, Senior Vice President (VP), PG&E, 

to the NRC:RIV, stating PG&E had received a copy of the petition 

[without names] and intended to review and evaluate the issues 

raised in it (Exhibit 4). According to RUEGER, PG&E would 

provide the NRC with the results of their review and actions they 

would be taking to reinforce DCNPP's safety culture. On 

September 8, 1998, the NRC:RIV ARB recommended the NRC respond in 

writing to PG&E's letter and review the licensee's response to 

their culture survey when received.  

On October 22, 1998, WISE spoke with AIKEN, in response to an 

inquiry from Dave LOCHBAUM, Union of Concerned Scientists, who 

stated he had been contacted by AIKEN and told that the NRC had 

not addressed his [AIKEN's] concerns (Exhibit 5). AIKEN told 

WISE that PG&E had used the Fitness-for-Duty (FFD) process as a 

means of retaliating against him for reporting safety concerns.  

AIKEN further stated he had been contacted by a quality control 

(QC) inspector who told him his [AIKEN's] access revocation had 
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created a "severe chilling effect" at DCNPP, and employees were 
afraid to report safety concerns lest they be subjected to 
similar retaliatory actions.  

On November 2, 1998, the NRC:RIV ARB recommended OI:RIV recontact 
AIKEN and interview him regarding his access revocation. On 
November 3, 1998, OI:RIV spoke with AIKEN who agreed to be 
interviewed on November 17, 1998, with the proviso that the 
reporting agent read a document he had prepared called "Going 
Critical" prior to the interview.  

On November 12, 1998, WISE received notification that AIKEN had 
filed a complaint of discrimination, under Section 211 of the 
Energy Reorganization Act, 42 U.S.C. 5851, with the Department of 
Labor (DOL) (Exhibit 6).  

On November 16, 1998, A. Alene ANDERSON, Attorney, Project on 
Liberty and the Workplace (Project LAW), sent a letter by 
facsimile to OI:RIV outlining a list of demands t.o be met before 
Project LAW would consent to allow AIKEN to talk to the NRC 
(Exhibit 7). This was forwarded to the reporting agent who was 
in California for the interview of AIKEN scheduled for the 
morning of November 17, 1998.  

Interview of Alleaer (AIKEN) (Exhibit 3) 

AIKEN was interviewed on November 17, 1998, by OI:RIV and WISE.  
A. ANDERSQN was present, representing AIKEN. This interview was 
preceded by a lengthy discussion about OI's projected 
investigation into AIKEN's concerns; whether or not A. ANDERSON 
would allow 01 to interview AIKEN, and if so, with or without a 
court reporter; and Project LAW's request that the NRC's office 
of the Inspector General (OIG) handle this investigation.  
Following a 2-hour discussion on policies, procedures, interview 
scope, conditions, etc., A. ANDERSON said she would not allow 
AIKEN to be interviewed with a court reporter, but she would 
allow him to present some "general" informa:I:on in a limited 
interview.  

AIKEN said he began working for PG&E at DCNPP on November 13, 
1974. He first reported safety concerns on September 16, 1995, 
when he attended a meeting about scheduling workt and moving 
transformers past a power source. AIKEN explained his concerns 
about this issue which was previously reviewed by the NRC.  
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AIKEN said after 1995, his supervisors and managers began holding 

him responsible for negative events and placing comments about 

them in his performance appraisals, when others involved in 

similar incidents were not held accountable. As an example, 

AIKEN said a 1-hour surveillance was not completed, and he was 

held responsible. Several months later, a friend [NFI] of 

Steven A. HIETT, former Operations Director, DCNPP, Tow on loan 

to the Institute of Nuclear Power Operations, failed to pc `orm a 

similar surveillance. AIKEN claimed this failure was not 

reflected in this individual's performance appraisal, although he 

admitted he had never seen the performance appraisal.  

AIKEN said the next position he could be promoted to was shift 

supervisor (SS). Until approximately 2 years ago, the SS 

position required a college degree, which he [AIKEN] lacked. He 

said during the last 2 years, senior reactor operators (SROs), 

with less experience and no college degree, were promoted to SS, 

and he was not promoted, at least partially because he had 

reported safety concerns.  

AIKEN said he had UP erformance appraisals 

until 1996. He said he did not keep a of his performance 

appraisals, and when he recently asked PG&E for copies o- them, 

he was told they were missing. AIKEN said he was the subec of 

S .. .. Also,

supervisors were required to com)lete annual psycho ogical 

evaluations __employees, andle Th ast evai'7 !a7on, completed by HIETT, '•~h 

AIKEN said in the beginning of 1998, he was moved from C Crew to 

what was characterized as the "F Troop." Although all crew 

shifts were rotating shifts, the "F Troop" changed rotation every 

5 weeks, and you never knew which rotation you would be on from 

one shift rotation to the next. AIKEN said his transfer to the 

"F Troop" was solely because he was "not supportive of management 

directives." This was not the first time hp r" T had been 
used as disciplinary tool. According tt AEBN 

had been placed on "F Troop" because management 

had been un appy with him. AIKEN admitted the other RO on the 

"F Troop" liked that crew because he did not have any 

administrative duties but drew the same pay as other SFM. AIKEN 

said HIETT failed to provide him with specifics as to why he was 
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being placed on the "F Troop" nor did he provide him with any 

criticisms of his performance. AIKEN commented that, although he 

initially viewed his transfer to the IF Troop" negatively, it was 

"not so bad" because he got to work with all the shifts and got 

to know all Operations Department personnel.  

AIKEN said he met with MOLDEN in March 1998 abcu-± a throttled 

condensate valve that caused the loss of a unit. !. ---, said he 

told MOLDEN he was disappointed that "the system" had not worked 

and he [AIKEN] had to "take on" this issue. AIKEN discussed this 

issue, which was previously reviewed by the NRC.  

AIKEN said MOLDEN told him he [AIKEN] was transferred to 
"IF Troop" because he failed to support management directives.  

AIKEN claimed MOLDEN told him he [AIKEN] failed to support moving 

the SFM's desks into the CR, saying this would be a distraction, 

and he [AIKEN] was against using two "super crews" during outages 

because breaking up Operations Department crews would distract 
from teamwork.  

AIKEN said that on June 11, 1998, he met with MOLDEN; Melanie J.  

CURRY, Human Resources (HR) Advisor, PG&E; and William F. RYAN, 

Access Authorization (AA) and FFD Supervisor, PG&E. AIKEN said 

MOLDEN read from a creoared statement and told him, effective 

immediately, his access to DCNPP was being revoked, pending a 

psychological evaluation of him. He was told RYAN would guide 

the process. AIKEN said despite his repeated quest-ions, MOLDEN 

refused to tell him why an FFD evaluation was required. AIKEN 

said he agreed to submit to a psychiatric evaluation, as well as 

to a physical examination, although he was "bothered and 

worried," as anyone would be. AIKEN said he did so because he 

had no alternative, other than resigning his position at DCNPP.  

Also, he believed any psychiatric evaluation would find him fit

for-duty and his access would be restored. AIKEN said during 

this meeting, he asked MOLDEN if his [AIKEN's] participation in a 

security exercise, in May 1998, had anything to do with his 

access revocation, and MOLDEN said that incident had nothing to 

do with his access revocation.  

AIKEN said he had repeatedly asked for feedback regarding his job 

performance and was told nothing negative; the June 11, 1998, 

meeting came as a "complete surprise." He had no clue there was 

any question about his FFD. AIKEN said at the time of this 

meeting, he was unaware that Threat Assessment Group, Inc. (TAG), 

had evaluated certain "evidence" to determine if an FFD 
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evaluation of him should be undertaken. Approximately 6 weeks 

later, during the appeals process, PG&E provided him with a 

letter from Park DIETZ, M.D., Ph.D., TAG, dated June 9, 1998 

recommending that an FFD evaluation be conducted because, 

S~j 

AIKEN said shortly after the June 11, 1998, meeting, he went for 

a complete physical examination and received a, '2 Li 

AIKEN said about 2 weeks after the June 11, 1998, 

meeting7 he met with S. Miles ESTNER, M.D., forensic psychiatrist 

and PG&E consultant, for 1 ¾ to 2 hours. AIKEN-said ESTNER later 

declared him [AIKEN] not fit-for-duty.  

AGENT'S NOTE: A. ANDERSON stated she would not allow AIKEN 

to provide the NRC with specific information regarding 
ESTNER's findings or a copy of ESTNER's written report, 

which PG&E had provided to AIKEN. A. ANDERSON reiterated 
that AIKEN would not provide the NRC with a waiver allowing 

them to review his medical files at DCNPP, if such a waiver 

was required.  

AIKEN said, after he was notified by PG&E that ESTNER had 

determined him unfit-for-duty, he filed an appeal by letter dated 

June 23, 1998. A:KEN said he requested that the review 

psychiatrist not be a forensic psychiatrist or closely associated 

with PG&E. Shortly after filing this appeal, he was provided 

with the TAG letter and ESTNER's evaluation of him. He said when 

he read those documents, he became more concerned about his 

situation and contacted Marietta "Cindy" JOHNSON, Employee 
Assistance Program (EAP) Counselor, DCNPP. AIKEN said he 

subsequently met with C. JOHNSON and asked her if he could get 

another psychiatrist to provide an independent evaluation of him.  

AIKEN said C. JOHNSON seemed sympathetic, but 2 days after their 

meeting, she telephoned him and asked to be disassociated from 

his case because she was 

AIKEN said, following receipt of his appeal, Joseph S. DevARTINI, 

Senior Labor Relations Representative, PG&E, asked a PG&E 

manager [NFI] in San Francisco for assistance in locating 
another psychiatrist. AIKEN said he was referred to Steven 

RAFFLE, M.D., a forensic psychiatrist, who interviewed him in 

early August 1998. He was subsequently notified by DeMARTiNI 
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-that RAFFLE deemed him unfit-for-duty, and DeMARTINI provided him 

with a copy of RAFFLE's evaluation report.  

AGENT'S NOTE: A. ANDERSON stated she would not allow AIKEN 

to provide the NRC with specific information regarding 

RAFFLE's findings or a copy of RAFFLE's written report, 

which PG&E had provided to AIKEN.  

AIKEN said in late August 1998, he met with CURRY who told him he 

could go on long-term disability, at 50 percent of his pay or 

seek a job elsewhere in the PG&E system. Long-term disability 

required reevaluation of his situation every 6 months, wherein he 

would have to prove continuing disability. AIKEN said since 

DCNPP was currently downsizing and with a question about his FFD, 

he was not optimistic about finding another job within PG&E.  

CURRY told him she would provide him access to a computer, help 

him with his resume and job applications, and keep him informed 

of PG&E job openings.  

AIKEN said he also looked into workrman's compensation, which 

would be 2/3 of his pay. However, he felt uncomfortable with 

that option because he had to swear under penalty of perju that 

he had this disability, and he did not believe he had any 

Therefore, he did not feel this was a viable option 

because-it would reoaire him to cornmit perjury. He said early 

retirement was not an cotion because the earliest age that was 

allowable was 55, and it would be 18 months before he reached 55.  

AIKEN said he recently went to another psychiatrist who was 

recommended to him, whose name he could not recall. He met with 

her and asked if she would write a letter for him authorizing 

long-term disability. She refused, saying long-term disability 
required a . ..  

S. AIKEN did not 

provide any documentation supporting tH-s e-aluation.  

AIKEN said he had been on 

-hbutoat full pay. However, his 

so e was hoping for a resolution of his situation by that time.  
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AIKEN said he was aware of a petition circulated at DCNPP by 

John PAULSON, SCO, and someone else CNFI]. According to AIKEN, 

PAULSON asked him to review the petition, but he [AIKEN] had not 

instigated it. When PAULSON initially showed the petition to 

him, it contained four items. He said he and PAULSON discussed 

it and the petition was revised, incorporating his [AIKEN's] 

input. AIKEN said he believed many Operations employees refused 

to sign the petition because they were afraid of repercussions, 

but he provided no names.  

AIKEN said if PG&E was using the presentation he made to the 
shareholder's m ng in April 1998 as a basis for questioning 

17h - M )that was improper. He said he only went to 

the meeting because he had been unsuccessful in getting PG&E or 
the NRC to adequately address his concerns, and James D. SHIFFER, 
former Vice President, PG&E, recommended he [AIKEN] address 
the shareholder's meeting since those were the people who could 
influence PG&E. AIKEN said he was allotted 5 minutes to speak, 
and he read his letter to the shareholders. He said about 
20 others spoke at the meeting, but they were probably not PG&E 
employees.  

AIKEN provided a list of names of individuals he believed would 
support his position that he is and/or that DCNPP 

is using the FFD program to get rid of him because he reported 

safety concerns.  

Documentation Review 

AIKEN PG&E Emolo,/ment Acolication, dated August 19, 1974 

(Exhibit 9) 
The aQ lication showed AIKEN was' 

!"•and was applying for an auxiliary operator 

-position. U--A-ording to the application, AIKEN's highest level of 

education was an A.A. in Liberal Arts conferred in 1971.  

E-mail from James BECKER to, File, dated November 17, 1993 
(Exhibit 10) 

BECKER noted that a team of five members, including AIKEN, was 

tasked with improving DCNPP's supervision of on-crew operazors 

and evaluating the division of supervisory responsibilities.  
Several recommendations were made by the team, including moving 
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SFM into the control room. Several~items were considered by the 
team but not adopted, including deleting the degree requirement 
for the SS.  

E-mail from HINDS to BECKER, dated November 7, 1995 (Exhibit ii) 

,IINDS stat•;. input to AIKEN's merit rating, AIKEN was a 

!although he sometimes displayed a 

E-mail from BECKER to AIKEN, dated May 20, 1996, and Response, 
dated May 26, 1996 (Exhibit 12) 

BECKER asked AIKEN if he was still interested in a rotation to 
training, as he had expressed earlier that year. AIKEN responded 
that he had never actually requested a rotational assignment, and 
it was important that he continue on watch to address his 
concerns and work on other projects.  

E-mail from BECKER to File, dated July 24, 1996 (Exhibit 13) 

BECKER stated he met with AIKEN who told him PG&E and the NRC 
were not adequately addressing his concerns. AIKEN told him that 
he wanted to be told in a straightforward way if an investigation 
did not support his concerns.  

Memorandum f:rom AIK7N reqarding discussions between him and 
David CORPORAINDY, NRC, on September 4-5, 1996, undated 
(Exhibit 14) 

AIKEN said he told CORPOPkNDY he was meeting with his 
congressional representative about his concerns because PG&E and 
the NRC had not timely or adequately addressed them nor nad they 
let him be involved in the resolution process. AIKEN said he 
would also be discussing the DOL's slowress in addressing his 
letter of complaint. AIKEN said he continued to seek a "fair 
hearing" on his "growing list of issues and concerns." AIKEN 
said he identified and discussed several concerns with 
CORPORANDY.  
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E-mail from Mark LEKE, Emeraencv Plannina Supervisor, to 

MOLDEN, dated October 4, 1996 (Exhibit 15) 

LEMKE stated AIKEN used: during the 

first 3 quarters of 199.67--Other SFM used from .  
Swho 

had back surgery ] . -- LPMKE sta ted no 

used over during this same time period.  

E-mail from LEMKE to Robert J. MAGRUDER, SS, dated October 4, 

1996 (Exhibit 16) 

LE•MIKE stated DCNPP considered overf use In 

1 year to be excessive. He asked tEiE"Bob" talk with 

:thus far in 1996.  

E-mail from LEMKE to MOLDEN, dated October 23, 1996 (Exhibit 17) 

LEMKE stated that an SFM on C Crew [AIKEN] was using an 

"inordinate" amount of shift time reviewing tech specs, FSARs, 

procedures, etc., which did not pertain to running the power 

plant. The same SFM had "(supposedly) demonstrated[ 

According to LETMKE, supervisors were reluctant to 

point out this, Also, the same SFM was trying to 

encourage other-_sto ac--[--in the same way. LEMIKE stated he had 

received this information third hand and had no personal 

knowledge of these events. LE=•E said this was 

becoming an area or concern and suggested a.n-empting to /1 _ 

corroborate these claims.  

E-mail from HINDS to LEMYKE, dated October 26, 1996 (Exhibit 181 

HINDS said he spoke with AIKEN about his/" AIKEN 

acknoaledged he had, 
as a result of pursuing concerns.  

HINDS' E-mail was in response to an E-mail from LEMKE asking him 

to talk with AIKEN about .7 

E-mail from HINDS to BECKER, dated October 27. 1996 (Exhibit 19) 

HINDS, as input to AIKEN's merit rating, stated that AIKEN hz4 a 

! .HINDS stated AIKEN wasnetls, 
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suggested working with AIKEN to 

E-mail from HINDS to BECKER, dated October 27, 1996 (Exhibit 20) 

HINDS, as input to ROLLER's merit ratinq, stated ROLLER Fw, 

E-mail from BECKER to AIKEN, dated November 8. 1996 (Exhibit 211 

BECKER stated that, despite AIKEN's concern about HIETT being 

made C Crew's SS, he was being assigned to that position.  

BECKER stated AIKEN should not hesitate to come forward should 

any work-related concerns arise. He also told AIKEN that his 

[AIKEN's] job assignment could be changed, if he so desired.  

E-mail from AIKEN to Tim KING, Trainina, dated December 10, 

1996, and forwarded to MOLDEN on March 3, 1997 (Exhibit 22) 

AIKEN stated it was "business as usual" in obtaining exam banks 

in advance, despite his expressed expectations about this.  

AIKEN stated there was no excuse for this, but it was "the kind 

of support I have come to expect." AIKEN disagreed with a 

trainer's interretation of a "mocking" scenario stating, ."Lets 

(sic.) get this stuff strai-ht.  

E-mail from AIKEN to K!NG, dated December 10, 1996, and 

forwarded to MOLDEN on March 3, 1997 (Exhibit 23) 

AIKEN stated he had done nothing inflammatory or out of control 
[regarding a training sessioni, but he would "not misrepresent 

the situation to suit some manipulative agenda." AIKEN stated 

it was appropriate to start the annual exam project in a timely 
manner. He said, "Maybe we can come up with another excuse next 
year. I'll bet that's lega>.  

This E-mail was forwarded by KING to HIETT on May 31, 1997, and 

by HIETT to CURRY on June 3, 1997 (Exhibit 24) .  

E-mail from HINDS to Record, dated January 21, 1997 (Exhibit 25) 

HINDS stated AIKEN was responsible for three "attention to 
detail type events" in 1996 for which he received 

These were: (1)Laliure to 
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perform dedicated shutdown panel check; (2) clearing CCW HX 

without meeting fast restoration requirements; and (3) failure 

to perform reverse rotation check.  

AIKEN's Reoort to the Diablo Canyon Independent Safety Committee 

(DCISC), dated February 5, 1997 (Exhibit 26) 

AIKEN stated he was at odds with significant situations at 

DCNPP. AIKEN said he was concerned about the management and 

operations of DCNPP, but it was important that he remain in his 

position in the control room. He said he had been powerless to 

affect the employee concerns process and shut out of having 

successful input into DCNPP management's ethical or technical

ethical misconduct. AIKEN stated the NRC had not evaluated his 

concerns and their position on them was an "example of the 

[NRC's] frustrating duplicity." AIKEN talked about specific 

technical or safety related concerns. He said he had reported 

his concerns to the Employee Concerns Program (ECP) which was a 
"travesty." He believed they were "looking for criteria to cast 

doubt on my statements." AIKEN said he was precipitating a 

crisis by communicating about his issues publicly, and he might 

not "be able to guide this crisis now that it is set loose." 

AIKEN admitted he intentionally violated procedures during a 

problem with a centrifugal charging pump breaker. He had tried 

to get managers to acknowledge the procedural adherence problem, 

but "again denial and avoidance 'e'avior characterize PG&E 

management's and the NRC's reaction." 

Surervising AIKEN, dated February 20, 1997 (Exhibit 27) 

This document, written by H7ETT, stated AIKEN had expressed a 

concern about being superv.cd by him (HIETT since one of 
A7KEN's concerns involved,'f *A AIKEN also 

stated some members of C Crew were concerned about HIETT being 
. .. ' AI:KEN had used a meeting as a platform to 

e 'lain why ir was necessary to go to extreme measures against 

PG&E management. H7- s:a:id C Crew members acceared 

supportive of A7:KEN and were influenced by his comments that 

PG&E management could not be trusted. HIETT also believed AIKEN 

had helped cultivate 
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E-mail from BECKER to MOLDEN, dated February 24, 1997 
(Exhibit 28) 

BECKER stated he met with AIKEN, ROLLER, and HIETT about 
training issues raised with C Crew. BECKER stated he and HIETT 
later discussed AIKEN's disparaging , mments and failure to 
model management expectations.  

Note from HIETT, dated February 27, 1997 (Exhibit 29) 

HIETT stated he talked to AIKEN about the crew's attitude in 
training, and AIKEN agreed to keep his allegations out of the 
discussion. HIETT said AIKEN missed a surveillance due to 

0s AIKEN had to complete about this 
'aswellas another event relate•tho-a clearance. AI EN 
commented to him [HIETT] that A t...mU.. was 
laugh' t him. HIETT noted at did not seem to--be the case, 
but HIETtated when 
he toT-AIKEN there was nothing he could-&-dabout.' AIKEN 
began swearing and said he would no longer tell him anything, 
but AIKEN later apologized.  

Memorandurm from HIETT to CURRY, dated March 5, 1997 (Exhibit 30) 

HIETT provided CURRY with Exhibit 29 and added A!K=N had stated, 
"I'd like to shove this right up HTT said 
AIKEN was I---m-- -. E regarding 
future communication with him [HIETT].' 

E-mail from BECKER to HIETT, dated March 13, 1997 (Exhibit 31) 

BECKER recommended giving AIKEN an=_30for the I-lC '7 c_ 
incident, which was consistent with similar incidents involving 
other SFM.  

E-mail from AIKEN to BECKER, dated March 15, 1997, with Comments 
by MOLDEN and HIETT (Exhibit 32) 

AIKEN asked to be paid overtime during his days off to discuss 
his concerns with the NRC and others. MOLDEN stated AIKEN's 
participation in these interviews had already been disruptive to 
the crew and he should be off-crew or attend such interviews as 
part of his 40-hour workweek. HIETT stated AIKEN's special 
assignments resulted in a stream of reliefs which was 
detrimental to crew performance. In addition, it would be 

NOT FOR PUBLIC DISCLOSURE WITHOUT APPROVAL OF FIELD OFFICE 
DIRECTOR, OFFICE OF INVESTIGATIONS, REGION IV

Case No. 4-1998-029 29



unwise for AIKEN to work a significant amount of overtime and 

still be assigned the responsibilities of an SFNM due to errors 

caused by fatigue.  

E-mail from HIETT to BECKER, with Comments by MOLDEN, dated 

March 24, 1997 (Exhibit 33) 

HIETT said 
AIKEN 

AIKEN - used 
5 quarters, as well as 4 a-ys of vacation during the last 

HIETT said AIKEN had been.  

HIETT believed AIKEN was 

setting a poor example for the crew, and there had been no 

.. chane in AIKEN's ! 
HIETT asked

suc.. that he should not be on shift, and he 

asked for help,- -•ealing with thePStuation. MOLDEN responded 

by asking how compared to that of other 

SFM. He also s--afed since Operations had to approve vacation, 

if they let AIKEN schedule vacation in conflict with the plant, 

that was management's problem.  

ef ... D= © DEN -, :D 'C rme -s 3 ýe 
E-mai 1 from AIKEN to D wi- HxDS' Comments dated 

March 28, 1997 (Exhibit 34) 

A:KEN withdrew his requesc for overtime for NRC and other 

interviews, stating he would conduct them during his time off.  

HINDS stated that was probably the result of his [HINDS] tellg 

AIKEN he [HINDS] believed AIKEN should not be paid overtime for 

interviews because that conflicted with PG&E overtime policy and 

was inconsistent with the way other employees were treated.  

E-mail from _to HIETT, dated Aori! 10, 1997. forwaarded 7 

by HIETT to•CK-R-on Ao 28. 1997 (Exhibi- 35) 

.in response to E--T's request, described an inciden- that 

-ook place between .. >Qand AZKEN. ......  

tried to brief A9K!N on a minor work order, AZKEN said in a loud 

voice, he "didn't have time for this sort o:: _i.0*'Wsaid 

this occurred during an inadvertent boration, and AIKEN later 

"apologized for yelling'at me.,, 
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E-mail from AIKEN to BECKER, dated April 27, 1997, forwarded by 
BECKER to MOLDEN, and by MOLDEN to Bruce TERRELL on April 28, 

1997 (Exhibit 36) 

AIKEN declined to participate in the "committee," stating he had 
wasted his time with his involvement 'n the ECP and had no more 
time "to waste on nonproductive activities " AIKEN said he 
would "monitor (the committee's] progress and effectiveness in 
dealing with plant problems." MOLDEN stated he did not 
understand why AIKEN was declining to participate and asked 
TERRELL, ECP Supervisor, if new issues had caused this reaction.  

E-mail from HIETT to MOLDEN, dated April 29, 1997, with attached 
E-mail from Glenn LeBLANC to HIETT, dated Anril 27, 1997 
(Exhibit 37) 

LeBLA.NC stated that one of his journeymen made a required call 
to the control room, and the person answering the telephone was 
unprofessional and hung up on him. [NOTE: It is unclear from 
the E-mail how they determined the person who answered the 
telephone was AKEN.] 

MOLDEN asked HIETT if he had discussed "these two events" with 
AIKEN. [NOTE: :nformation rela:-ed to the f:irst event was 
apparently redacted by a=:orneys.] H!IETT responded to MOLDEN, 
saying he planned to discuss co-mun cations with AIKEN during 
the PMP discussion. H7ETT said AIKEN was 

_HIETT stated they should see some improvemen 
in AIKEN by August or he would not be on shift.  

E-mail from LE7MK to H-Tj:ý'T, dated May 9, 1997, and forwarded by 
HIETT to CTU.RY on June 3, 1997 (Exhibit 38) 

LEWEE sent an E-mail to SzYi ex.plaini they should receive calls 
from craft in a professional manner. Tn the E-mail to HIETT, 
LEMKE said some craft had Complained th-a SFM were 

'when they [craft] were simply trying to do their jobs.  

E-mail from H:ETT to AIKEN, dated May 16, 1997 rExhibit 39) 

With this E-mail, HIETT attached AIKEN's first trimester PMP 
review to provide him feedback to help the C Crew management 
team assure high performance.  

NOT FOR PUBLIC DISCLOSURE WITHOUT APPROVAL OF FIELD OFFICE 
DIRECTOR, OFFICE OF INVESTIGATIONS, REGION IV

Case No. 4-1998-029 31



E-mail from RUEGER to HIETT, dated May 26, 1997 (Exhibit 40) 

RUEGER stated WARNER would respond to his [HIETT's] concern, but 

they had to be "VERY cautious" in reassigning AIKEN. AIKEN 

could only be reassigned for valid reasons, which must be well 

documented. The positive discipline should be fully used, and 

AIKEN should be treated lii. a'y other SFM with job related 

problems. The only other ways a r4ssignment could be affected 

would be at AIKEN's request or as a result of an FFD evaluation 

pronouncing him unfit-for-duty. RUEGER stated the consequences 

of not guarding AIKEN's rights would be "far worse than working 

with him to address his shortfalls on crew." 

Facsimile Cover Sheet to Dr. fDennisl JOHNSON from VARNEY, dated 

May 28, 1997 (Exhibit 41) 

Attached to this fax was a copy of AIKEN's February 5, 1997, 

presentation to the DCISC (Exhibit 26).  

E-mail from fRonald G.1 TODARO to [Robert T.1 POWERS, dateed 

May 29, 1997 (Exhibit 42) 

TODARO stated,. spent 2 ' hours talking about AIKEN 

with his sunevvso. On May 29, 1997, D. JOCHSON stated he did 

not believe there was nu h infor-mation at that time. to 

indicate AIKEN was MW He 

suggested that the-RG fcus on performance, conduct, ana 

aztendance, gatner docur=entatr__on regarding problems in those 

areas, and forward it to nim. The BRG agreed to that course of 

action.  

E-mail from HIETT to C. JOHNSON, dated May 31, 1997 (Exhibit 43) 

HIETT stated an individual placed two calls to the control room, 

and AIKEN was the person who would have received those calls.  

AIKEN let the telephone ring three tines, picked it up, and hung 

u0. HTETT stated 'e was concerned that "Neil may not be 

E-mail from- to HI7ET. dated May 31. 1997 (Exhibit 44) 

in response to a request from HIETT, stated he had noted 

several instances during the last 2 years when AIKEN's behavior 
""a--NIsaid he believed 
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stated he had been keeping a record of AIKEN's 
behavior and job -2_rformance for quite awhile, but he had 
deleted it. .'stated, "My hope in writing this is that Neil 
might get the-ht- that I believe he needs." 

E-mail from CRAIG to HLETT, dated June 1, 1997, and forwarded by 
HIETT to CURRY on June 3, 1997 (Exhibit 45) 

CRAIG stated he had found Work Order C0152474 attached to an 
incorrect Tech Spec Tracking Sheet. CRAIG stated, although he 
could not rove it h believed AIKEN was responsible for that, statincr . . . . . .. . . . . ] t 

'E-mail from CURRY to Kenneth YANG, Chief Counsel, HR, PG&E, 
dated June 6, 1997 (Exhibit 46) 

CURRY stated and had recently become concerned 
about AIKEN's and had-spoken with D. JOHNSON about his 
[A-KE'N' s ] -- D. JOHNSON did 
not beleve- n-- was 

E-mai!. from TODARO to POWCERS, dated June 6, 1997 (Exhibit 47) 

TODARO. staten tha: he, C. f:_-DýSON, and RY?2N spoke with 
D. JOHNSON on June'6, 1997, who recommended addressing the issue 
with AIKEN through the performance and disciplinary process.  
The BRG agreed to review the situation with company attorneys, 
provide coaching to AIKEN's supervisor, and have AIKEN's 
supervisor review performance concerns with AIKEN and offer him 

AGENT'S NOTE: There is no documentarv or testimonial 

evidence thaz was ever offered to AIKEN.  

Memorandam from TOTARO to File, undated (_xhibit 43) 

TOD2ag d he met withn P WERS on May 27, 1997, to discuss an 
... . expressed b about AIKEN. TODARO spoke 

by teleph wih who said n 

AIKEN's - w 4 

TODA-RO said he; C. JOHNSON; H. VA.RINEY, Access 
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Coordinator; CURRY; Karen HEWITT, HR Representative; and BECKER 

held a BRG. On May 29, 1997 the BRG called D. JOHNSON and he 

and C. JOHNSON discussed'-- concerns after they faxed 

a brief overview of concerns about AIKEN and his presentation 

before the DCISC. D. JOHNSON trated there were valid reasons to 

be concerned about AIKEN's m and requested documentation 

regarding A7.EN's performance, conduct, and attendance. These 

items were sent to D. JOHNSON, and the BRG held a conference 

call with him on June 10, 1997. D. JOHNSON said, in his 

opinion, this matter could be handled as a performance issue and 

AIKEN's supervisor should be counseled on how to address conduct 

issues.  

E-mail from Joseph M. HAYNES, Traininq Leader. PG&E, to HIETT,.  

dated August 1, 1997, and forwarded by HIETT to MOLDEN on 

August 3, 1997 (Exhibit 49) 

HAYNES stated he had come to work on July 22, 1997, at 0430 and 

found AIKEN walking through the training building. HIETT told 

MOLDEN he had received this and one other E-mail [the second one 

apparently redacted by Legal and not provided to OI:RIV] 

documenting ' " .....  

E-mail from MOrL=N to ?-TT dated Aucust 3 1997 (Exhibit 50) 

MOLDEN told H-ET not to discuss ATKEN's ear y morning visit to 

the traing building as carz: of a discussion about his 

performance. He also told ..... TT that, if he discussed Failure 

to perform plant observations with A7KEN, he needed to discuss 

it with all employees failing to do them. MOLDEN also said 

"Chris gave me ... advice about how to move people around in 

shift management..." that he wanted to discuss with HIETT and 

BECKER.  

E-mail from MOLDEN to KECT, dated Aua-&sz i, 1997 (Exhibi: 51)_ 

MOLDEN said he had spocke- w- _P_ u ROLLER and A:KEN regarding 

[N-I] performance. ROLLER and AIKEN told him 

W_-ad a history of marag_ na! oerforrmance, seemed unable to 

r procedures error -ree, 'was a liability in his position, and 

should be assigned to a di-ferent job.  
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E-mail from MOLDEN to HIETT, dated August 23, 1997 (Exhibit 52) 

This E-mail was written following receipt of- AIKEN's second 

trimester PMP review, which HIETT stated was than . mo eýý~n hi <-
the former one. MOLDEN told HIETT to Dut mor.. e-- in i PM? 

regarding AIKEN's providing field supervision, being a positive 

role model, and improving his communications with other 

departments. MOLDEN also asked if AIKEN's N-_ 
wwere challenged when they occurred.

E-mail from,• "- III.. - .. . to HIETT, dated August 24

1997, and f6-•arded by HIETT to MOLDLN. BECKER, and WARNER on 

Auqust 25, 1997 (Exhibit 53) 

__ stated his overall assessment o(LE-AIKEN's performance 

-9 an SFM was believed SFM 

should handle a "command and con ' decisio(nson their 

units, but he had to prompt AIKEN to perform routine actions.  
believed AIKEN was immature, not self-directed, had 

high standards for everyone but himself, and wanted decisions to 

be "spoon-fed to him." I Ialso stated AIKEN had 
excellent writing and seaking abilities, handled shift briefs 

well, and su-oorted the maintenance schedule. HIETT responded 

by stating,.. assessment of AIKEN's job perrormance 
matched his own.  

E-mail from Jim DYE 7 NF to .IETT, dated August 25, 1997, and 
orreby HIEL-o W•FNER, MOLDEN, and BECKER on Auaust 26, 

1997 (Exhibit 54) 

DYE stated that on June 3, 1997, he told AIKEN to audit 1 month 

of risk assessments in Dreparation for an NRC audit. DYE said 

AIKEN never turned Jn the assignrent, and on July 14, 1997, 
after comoletion of the NRC audit, he "DYE] asked AIKEN for the 

package, w_.cn AT-E. aet'ird to him withn no work done on it 

Memorandum from RUE:ER to MPG, dated Seotember 1, 1997 
(Exhibit 55) 

This memorand'am outlined the roles and responsibilities of the 
SS and SFM at DCNPP. The SFM were responsible for the control 
room command function.  
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E-mail from BECKER to Shift Supervisois,__d _ted Seotember 2, 1997 

(Exhibit 56) 

BECKER asked for feedback on the pertormance,&of SFM on each SS's 

crew. David PIERCE noted' werebh 

above average performers,-provided stable crew ca-frection, and 

supported Operations' goals and policies. Gary [NFI] noted 
IU was an excellent SFM with great plant knowledge 

who worke•-cwell with others and modeled management expectations.  

Gary stated, was a top notch performer, worked well 

with everyone, and sup orted management expectations.  
David PATTY stated i had answered his own questions about 

[Bruce A.] LEWIS [NFI] by giving him an SS qual card. PATTY 
saidý performance was excellent, he had a strong sense of 

command and control, took Operations' initiatives seriously and 
accepted change. Bob MAGRUDER said 'was an excellent SFM 

who had shown "great improvement" in command and control.  
MAGRUDER stated,' was an excellent performer who was 

decisive and conscientious. 1 
NORTHNESS stated: performance was below mediocre. He had 

to be prompted tT-perro-rm routine activities and was not self
directed. NORTHý'TESS said A engaged the crew in discussions 
about the ignorance and stu-51_dty of PG&E management, the NRC, 

and. EC?. NTC-RTHESS believed ,; open contempt and disdain 
for the ceoole who were tryin to address his concerns was 
"inflarmatory, untrue, totally unacceptable," and was damaging 
to Cew's command structure, and moae. RTh0'FESS r-ec .mendeo 

Sbe reassigned "-to SFM deep relief" 'because he "has 

severely poisoned the command structure and morale of CrewII 
and if he was placed on [I he would have the opoortunity 

to negatively influence all the cdrews. NORTHiNESS stated'• 
was an above average performer who was conscientious, self

directed, and supportive of Operations.  

Meetinc Minutes of DCISC. dated Septerr]er 24, 1997 (Exhibit 57) 

AIKEN told the DC7SC he was disapoointed that he had received no 

reply from the DCISC to -'ne concerns he raised during the February 1997 DCTSC Meý4g '4 

ebur1Cme. g. He stated his issues had not been 

satisfactorily addressed, and he would continue to seek avenues 
to pursue his concerns. The DCISC members told him the DCISC 

did not independently investigate concerns, but they had 
addressed the EC? process at DCNPP. AIKEN stated the NRC and 
PG&E were not investigating procedural violations.  
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E-mail from AIKEN to BECKER, dated October 26, 1997 (Exhibit 58) 

AIKEN stated Glenn GOELZER said some things about his [AIKEN's] 
conduct during training which he [AIKEN] believed were not true.  
GOELZER accused him [AIKEN] of 'mocking" the standard, failing 
to support standards, and trying to divide management and the 
operators, when AIKEN said he only asked for an explanation of 
procedure applicability. AIKEN questioned forbidding expressing 
ideas or discussion during training and said GOELZER's reprimand 
was offensive and off base. AIKEN said he would refrain from 
talking during training in the future which should please them.  

Note by BECKER, dated November 6, r19971 (Exhibit 59) 

BECKER stated he~told AIKEN he would be placed on F Crew the 
following year based on SS feedback on SFM's performance. AIKEN 
was being placed on F Crew as a result of his supervisory 
performance, the negative impact he was having on crew attitude 
and morale, and his [failure to] support management policies and 
practices. According to BECKER's note, AIKEN stated he did not 
agree with this, and his crew had high morale. AIKEN said he 
believed his transfer to F Crew was "punitive." BECKER said he 
reiterated it was based on SS review of his performance and was 
not punitive.  

E-mail from MOLDEN to WARNER, dated December 3i, 1997 
(Exhibit 60) 

MOLDEN stated he had met with AIKEN on December 31, 1997. AIKEN 
said he would be pursuing actions with outside agencies and 
expressed his dissatisfaction with the NRC:IG. AIKEN said there 
was an analogy between his current situation and the Vietnam 
War, although he stated the outcome would not be as severe.  
AIKEN discussed two technical concerns, and MOLDEN told AIKEN he 
would look into them. MOLDEN subsequently referred these two 
issues to William CROCKETT [NFI] by E-mail dated January 6, 1998 
(Exhibit 61). AIKEN also discussed his reassignment to the 
"F Troop," stating BECKER told him this was a punitive action.  
MOLDEN noted he later asked BECKER about this, and BECKER said 
AIKEN was the one who indicated his reassignment was a punitive 
action. MOLDEN noted he set up a later meeting to discuss this 
specific issue with AIKEN.  
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AIKEN's Report to the DCISC, dated January 1998 (Exhibit 62) 

In this document, AIKEN implied there was a conspiracy by the 
NRC and PG&E to fail to address his concerns. He claimed the 
NRC was inattentive to management misconduct, which implied they 
condone it or were unable to correct it, and the NRC and PG&E 
had "formed an inappropriately close relationship...." AIKEN 
also stated his recent assignment to "F Troop" was unjust. He 
stated the ECP report about the 4KV breaker replacement was 
deceptive, inaccurate, and allowed "political correctness" to 
overshadow objective documentation. The consulting firm used by 
PG&E to address this issue included two ex-NRC officials who 
were part of the "too-close relationship" that existed between 
the NRC and DCNPP. AIKEN also discussed two signs that had been 
placed in a control room window, which he said the NRC first 
laughed about, then falsified a report about that was harshly 
critical of the operators involved, and omitted their [NRC's] 
involvement.  

AIKEN claimed he was intimidated during an NRC interview with an 
investigator and inspector and when he asked to see the 
transcript of this interview which had been taped, the "harsh 
treatment" by the NRC had been deleted. The NRC IG also 
interviewed him, and the transcript of this interview "has 
literally hundreds of dialogue deletions." AIKEN stated the 
transcripts and tapes could be evaluated for tampering but that 
might not be possible "in an environment where power is abused 
.in [this] manner." AIKEN compared his situation to the alleged 
falsification of government and military reports during the 
Vietnam War. AIKEN said the "cooperation and mutual protection 
between the regulators and the nuclear industry... continues 
except when circumstances force it to be breached.... deception 
follows deception." AIKEN concluded by stating time was working 
against the NRC and PG&E and closing off options. "Dishonesty, 
misrepresentation, and hypocrisy (by the NRC] are a total 
violation" of the foundation of American government.  

Handwritten Notes by MOLDEN, dated January 14, 1998 (Exhibit 63L 

MOLDEN referenced a meeting with AIKEN where they discussed 
"12 previous events" as well as why AIKEN was removed from shift.  
AIKEN said BECKER made decisions and shut down debate, and HIETT 
had spread rumors about AIKEN's being removed from shift. AIKEN 
expressed concern about being in an administrative group.  
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E-mail from HIETT to MOLDEN and WARNER, dated April ll, 1998 

(Exhibit 64) 

HIETT stated he had noticed AIKEN's name frequently appeared on 

the , but he personally had noticed nothing unusual 

about AIKEN's behavior or conduct.  

E-mail from MOLDEN to GARRETT, dated April 23, 1998 (Exhibit 65 

This E-mail was written in response to an E-mail from GARRETT to 

MOLDEN stating he had talked with AIKEN who had given him a copy 

of "Going Critical" and who, he believed, wanted to trust him.  

GARRETT said he did not want to "blow it" if he was being 

presented with a way to reach AIKEN. MOLDEN responded, saying 

he would never discourage an open exchange with AIKEN, but .  

GARRETT needed to be aware that if he made a decision AIKEN 

found objectionable, he may not be able to win him over.  

AIKEN's fI I -L - ...... --. ... ... • '•) from BECKER'.s 

Files, undated (Exhibit 66) 

This document reviewed events and comments, nostly at 

associated with AIKEN. The \)Section listed,' 

with AIKEN I s W from February 10, 1997, to May 31, 19977.  

SPage 2 of this document s-tated: "Dates of 

Discussions 5 29 97; 6 4 97; 6 5 97 RPP." 

Review of AIKEN's Performance Acoraisals, Letters of 

Commendation, Pride Votes, and Emzalovee Performance Records 

OI:RIV review of files at DCNPP failed to disclose all of 

AIKEN's performance appraisals. Testimony indicated there is no 

requirement to maintain these appraisals. AIKEN stated, 

although he had been provided with copies of his appraisals, he 

was unable to locate all of them.  

Performance Review for Control Onerator, dated Auqust 20, 1982 

(Exhibit 67) 

AIKEN received in all assigned job categories. It was 

noted AIKEN was performing his duties very well and was training 

to assume a senior control operator position. It was also noted 

that AIKEN had used a relatively high amount of•.  
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AIKEN denied any ' .and stated he would try 

to improve in thi-s area.  

Letter from James A. SEXTON, Director of Operations to AIKEN, 

dated January 31. 1983 (Exhibit 68) 

Tbhia letter noted that AIKEN had incurred high rates of 

Performance Review for Senior Control Operator, dated 

April 26, 1983 (Exhibit 69) 

AIKEN received in four assigned job categories and 

in the remaining five assigned job categories, with the 

notation that he had been an SCO for 6 months. It was noted 

that all SFM had been polled as to possible SFM candidates, and 

AIKEN's name apceared on all SFM's lists. During the next 

rating period, AIKEN would be considered for that position. It 

was noted that kTKEN had been counseled ,for using excess.ve 

during his last review, and he had improved in this ar-ea.  

Manacement Performance S==mary f,-r S•.zM da-ed Sectemner 10, 1985 

(Exhibit 7 3 

A-KEN was given the in four out o: fZ 

categories• and his overall performance was rated, 

It was noted that AIKEN demonstrated 

cased on a scale of "1, 1-, 2+, 2, 

2-, 3+, 3, 3-, 4-, 4, 4-, and 5-." 

Job Exectations Worksheet for AIKEN, dated Awril 21 1986 

(Exhibit 71) 

The SFM was responsible for exercising control over all power 

plant ffacilitis in a professional, diligent manner to maximize 

plant generation ana minimize recortable occurrences.  

"Management work" constituted 35 percent of the total job 

responsibility.  
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Letter from SEXTON to AIKEN, dated July 1. 1986 (Exhibit 72) 

SEXTON commended AIKEN on his work on the startup of Unit 2.  

Management Performance Summary for SFM, dated January 9, 1987 

(Exhibit 73) 

AIKEN was ratedC rating 

in all five cate- rieand his overall performance was---?aued 

rating, out of six possibilities. No 

-additional notations-`weermade on this appraisal. AIKEN was 

given a merit rating ofr 

Individual Performance Management Summary, dated May 15, 1987 

(Exhibit 74) 

This computer generated report showed that AIKEN's overall job 

responsibilities, managemen-ts__2lls, and technical skills were 

all rated 

Management Performance Sumary for SFM, dated August 28, 1987 

(Exhibit 75) 

AIKEN was rated; 
in four out of f ie cazegcries; 

rating in Supervising, Asisting, and Training 

Operacors; and his overall performance was ratedf 
!rating, out of six possibilities. It was noted 

that AIKEN was-an effective SFM, respected by all. AIKEN was 

not given a merit rating on this appraisal.  

Letter from SEXTON to AIKEN, dated November 12, 1987 
(Exhibit 76) 

SEXTON commended AIKEN :or his work during a "disconnect in the 

isophase bus duct due to arcing at the MOD contacts." A letter 

from SEXTON to AIKEN, dated D ecember 30, 1987 (Exhibit 77), 

indicated AIKEN also received award for his actions 

during this event.  

Individual Performance Manaaement (IPM), dated Aucust 22. 1988 
(Exhibit 78) 

AIKEN was r rating, in three out of five 

categories, rating, in two out of five 
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categories, and his overall performance was rated a; 
rating out of five possibilities. AIKEN was not 

given a merit rating on this appraisal.  

IPM Summary, dated November 10, 1988 (Exhibit 79) 

This computer generated report showed t- ..""EN'- overall 

management skills, comuetitive performan-r ski-. :nd technical 

skills were all rated 

IPM Summarv, dated December 13, 1990 (Exhibit 80) 

This computer generated report showed that AIKEN rated as 
lin every category. He was 

recommended for senior coorC'ttor and supervisor positions.  

Both PG&E and AIKEN stated they were unable to locate AIKEN's 

performance appraisals from 1991 to 1996. However, PG&E 

provided Merit Increase Payroll Change forms (Exhibit 81) which 

reflected AIKEN's merit rating as follows: 

1988 
1989 
1990 
1991 
1992 
1993 
1993 

Emplovee Performance Record, dated Agri! 11, 1996 (Exhibit 82) 

HINDS provided. of AIKEN for 
when peroming STP reviews.  

First Trimester, 1997 PM? Review, sent to AIKEN via E-mail from 

HIETT on May 16, 1997 (Exhibiz 83) 

This stated A7KEN needed :o 

Second Trimester, 1997 PMP Review, undated (Exhibit 84)

This statpc3 AIKEN was[
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about PG&E and the NRC, and he a trainer and was 
disruptive in class. ATKEN in two areas: 
setting a 

Third Trimester, 1997 PMP Review, dated December 1997 
(Exhibit 85) 

This stated AiKEN had' 1in all three areas identified for 
improvement duringthe first trimester, including using onlyt_' 

.during the third trimester, preventing.  

' AIKEN should continue to-minimize ...................  

as he had done 

this trimester. This evaluation was completed by Glenn GOELZER.  

PMP, dated Mav 27, 1998 (Exhibit 86) 

This stated areas for .... included, .  
Sa_!houigh it was noted AIKEN 

had improved in both of those areas. The evaluation also stated 
AIKEN neededKa 

Records L antcate 7-A.. received Pride Program Performance 
Awards, which are awards voted on by employees' peers, for the 
following -e Deriods: Fourzh Quarter 1989; July 19, 1990; 

June 2, 2994; First Quarter 1997; Second Quarter 1997; Third 
Quarter 1997; Fourth Quarter -997; First Quarter 1998; and 
Second Quarter 1998 (Exhibit 87). A typed list of comments made 
by coworkers about AIKEN for Pride votes from the first quarter 
of 1997 to the second c-carter of 1998 is included as Exhibit 88.  

Grach and M& T als For SFM for 1997, undated 
(Exhibit n) 

This document has a handwritten note by HIETT stating A7KEN 
had been cou-nseled on his use of WIN and 1997 was his 
best year in some time. This document ind9cated AIKEN used 

___ 1997.  
- . or 1997. eTstimony by CURRY indicated, 
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!-... oRenorts for SFM from 1990 to 1997, Comouter Run dated 
June 11,-1998 (Exhibit 90) 

This document indicated AIKEN used" inn 

1996 andAE j7in 1997. However, he'also used 
in19J 

AGENT'S NOTE: Exhibit 90 does not match Exhibit 89.  

Testimony from CURRY inninated Exhibit 90, which was 

generated from payroll recoLJs, was the more accurate 

record. PG&E provided a computer record of AIKEN's, 
7 j.by.pay period from 1987 to December 1998. Due to its 

leng-t, this record is not being included as an exhibit but 

is being retained in the OI:RIV offices and is available for 

review.  

Operations Manager and Dijector Evaluations for SFM Crew 

Assianments for 1998 (Exhibit 91) 

This document listed each SFM with comments about his technical 

performance, supervisory performance, and recommended position 

for 1998. It stated AIKEN had "average plant knowledge" and 

needed to,4fo m
AIKEN was placed on "F Troop." 

Manaaer and Director Evaluations for SFM for 1997 Qxhibit 92) 

This documJent, with h SFT names redacted by attorneys, was 

provided hy CURRY and appeared to be her version or at earlier 
vesin fExhibiQ 91. itsated AIKEN was ai 

SAIKEN was placed on ''F Troop.'' 

Supervisors Annual Doczmentanion of Behavioral Observation 

Forms for AIKEN from January 1, 1984, to December 31, 1997 
(Exhibit 93) 

This form was rquired so be completed annually by an employee's 

supervisor verifying there were no indications of untruszworthy 

or unreliable behavior on an employee's part. From 1984 to 1996 

these forms were signed by AIKEN's supervisor 

- ] The form for 1997, signed on February 2, 

1998, by HIETT, verified e had observed i 
•ow-veŽ AITT attached a 

paragraph stating, VO � p 
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particularly in communicating with others. AIKEN'S 

wasi , and he stated~he was 

However, HIETT stated,) 

Letter from AIc _ ,Tjce President and Coroorate Secretary, 

PG&E, dated March 23, 199R with Attachments (Exhibit 94) 

This letter, received at PG&E on March 26 or 27, 1998, was 

AIKEN's notification that he planned to address the 1998 annual 

PG&E shareholder's meeting on April 15, 1998. He stated he had 

been reporting safety concerns about DCNPP for 2 % years but had 

received a deficient response from the NRC and PG&E. AIKEN said 

he was taking "these actions only because none other have been 

productive." Attached to this letter were his reports to the 

DCISC on February 5, 1997 (Exhibit 26), and January 1998 

(Exhibit 62) and letters to the NRC dated February 9, 1998, 

February 17, 1998, February 23, 1998, and March 9, 1998.  

in his February 9, 1998, letter to the NRC, AIKEN stated the NRC 

was ineffective, incomplete, out of focus, and tried not to see 

or hear what he [AKN] was selling chem.  

In his February 17, 1998, letter to the NRC, AIKEN discussed two 

events at DON2? wherein pr cedures were not followed. He stated 

the NRC congratulated PGaE in their response co one incident 

when good operating practices were not followed. AIKEN stated, 

"The true nature of that response was either not divulged to the 

regulatory agency or they too were involved in the cover-up that 

followed and that continues to this day. That veil of secrecy 

was not uncalculated and involved premeditation that is truly 

reprehensible and more than likely could be considered near 
criminal conduct., 

in his February 23, 1993, letter to the NRC, AIKEN stated the 

NRC demonstrated "an indefensible ambivalence" towards PG&E.  

AIKEN provided several examples of the NRC's allegedly 

inappropriate behavior towards PG&E and stated he was dubious 

about the NRC's true sense of responsibility.  

In his March 9, 1998, lester to the NRC, AIKEN stated the 

agreement between the NRC and PG&E regarding a clearance 
procedure could be seen as a subversion to the principle of 

safety, although they are probably relying on the concept that 
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not following procedures was sometimes the right thing to do.  
AIKEN discussed incidents where DCNPP personnel had to violate 
procedures and became the subject of significant disciplinary 
actions, which AIKEN considered oppressive and chilling to the 
work environment.  

Followi.ng receipt of AIKEN's letter to PG&E's corporate 
secreý . chibit 94), a chain of events began which ultimately 
resulted in h_ "N's access revocation. The following documents 
relate to those events.  

E-mail from MOLDEN to POWERS, dated March 31, 1998 (Exhibit 95) 

MOLDEN told POWERS that "Neil AIKEN has been a very hot topic 
today, from the highest office of our company - Bob GLYNN and 
Gordon SMITH." MOLDEN stated AIKEN had submitted a document to 
the secretary of the board which included many documents he 
[MOLDEN] and POWERS had already seen, as well as letters AIKEN 
had sent to the NRC. MOLDEN said GLYNN was surprised AIKEN was 
still working in the'control room, and "in fact, I think Bob 
GLYNN wants him removed." MOLDEN also stated "Greg [RUEGER] is 
trying to calm people down." MOLDEN suggested turning over this 
document, of which he had a copy, to "an independent evaluator 
to see if Neil meets a threshold to have him reevaluated. I 
don't think they would think so." 

PG&E Investiaation Reoort, including Check List, Chronoloaical 
Lop, Disposition Sheet', Recort of Interviews, and ComDlaint 
Form, dated June 18, 1998 (Exhibit 96) 

This report indicated that on April 1, 1998, at 8:00 a.m., YANG 
called Lyman H. SHAFFER, PG&E Director of Corporate Security, to 
request a review of correspondence from AIKEIN to determine if an 
FFD evaluation should be conducted. SHAFFER contacted DIETZ' 
office at 2:00 p.m. on April 1, 1998. SHAFFER interviewed 
MOLDEN on April 2, 1998, and sent materials to DIETZ on April 3, 
1998. On April 8, 1998, SHAFFER and YANG spoke by telephone 
with DIETZ and agreed to provide him additional information, 
which they did that same day. On April 14, 1998, SHAFFER and 
YANG discussed "diagnosis with Dr. DIETZ." On April 15, 1998, 
at 2:00 p.m., SHAFFER faxed DIETZ the material AIKEN handed out 
at the shareholder's meeting. On April 20, 1998, at 2:30 p.m., 
SHAFFER met with YANG, RUEGER, POWERS, and G. SMITH about 
",safety concerns about AIKEN." Cn April 28, 1998, SHAFFER 
conferred with DIETZ about additional materials and scheduling 
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conferences with plant officials. On April 30, 1998, DIETZ 
stated Daniel A. MARTELL, Ph.D., would be going to DCNPP to 
conduct interviews, MARTELL 
interviewed, in person on May 11, 
1998, and _, by telephone on May 20,-1998. DIETZ provided a 
draft report to YANG on June 8, 1998. On June 12, 1998, YANG 

SIIAFFER the final report had been received from DIETZ, 
DCNP- qn-gement had decided to seek FFD evaluation of AIKEN, 
and no further involvement was required by corporate security.  
SHAFFER closed this case on June 18, 1998.  

According to SHAFFER's interview report of MOLDEN, MOLDEN stated 
AIKENwas able to perform his job, but he appeared to be under 

and had been involved in conflict with the plant 
staff over safety issues. MOLDEN said the NRC and PG&E had I 
investigated AIKEN's concerns, but AIKEN was convinced he was 
right and everyone else was wrong. According to SHAFFER's 
report, MOLDEN said he was becoming more concerned about AIKEN 
because he had seen in his [AIKEN's] ability to 
articulate his concerns before the DCISt and the ECP. MOLDEN 
said one of the DCISC commissioners expressed concern over 
ATKEN's mental stability. MOLDEN believed AIKEN was becoming 
increasingly -and cited AIKEN's allegations that the NRC 
and PG&E were in collusion, NTC:O had altered tapes, and PG&E 
caused him to frail a test. MOLDEN said AIKEN's continued 
assertions that he should have the ability to deviate from 
procedures also caused him concern about having AIKEN in a 
supervisory capacity.  

Letter from YANG to DIETZ and Attachments, dated April 3, 1998 
(Exhibit 97) 

YANG requested that DIETZ provide an independent assessment of 
whether AIKEN should be referred for a formal FFD evaluation 
under applicable NRC reauirerments. YANG explained that AIKEN 
began raising safety concerns at DCNPP a few years before, and 
each concern had been evaluated and resolved by PG&E. AIKEN was 
not satisfied with this and unsuccessfully pursued his concerns 
with the NRC and other entities. AIKEN alleged a conspiracy 
between the NRC and PG&E and accused the NRC of altering audio 
tapes of an interview with him. YANG stated that AIKEN's day
to-day work performance had been satisfactory, but his 
supervisors had reported a change in his behavior over the last 
few years, including less articulate speech, belief that 
management caused him to fail an exam, and increased 
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disagreement with others over matters of little consequence.  
YANG provided DIETZ with a copy of the letter AIKEN sent to 
PG&E's corporate secretary with attachments (Exhibit 94) and an 
E-mail from MOLDEN to SHAFFER, dated April 3, 1998, with 
attached E-mail from MOLDEN to WARNER, dated December 31, 1997 
(Exhibit 60).  

Memorandum from SHAFFER to DIETZ, dated Amril 8, 1998 
(Exhibit 98) 

This memorandum stated SHAFFER was faxing DIETZ additional 
information regarding the AIKEN matter. Documents faxed were 
the 1996 AIKEN memorandum regarding his discussions with 
CORPORANDY (Exhibit 14); a letter to DOL dated September 19, 
1996, claiming discrimination for reporting safety concerns; a 
letter to his Congressional representative dated October 16, 
1996; documents related to AIKEN's performance and behavior; 
DCNPP's FFD policy; and a letter from Leslie H. EVERETT, 
Corporate Secretary, PG&E, to AIKEN, dated April 8, 1998, 
stating AIKEN was welcome to attend the shareholder's meeting, 
but policy did not allow the distribution of written material 
inside the auditorium, and everyone was asked to limit their 
questions or comments to 3 minutes.  

"Goinq Critical" by AIKEN, undated (Exhibit 99) 

AIKEN handed out this document at the PG&E shareholder's meeting 
on April 15, 1998. It contained the following items: 

1. An introduction which stated AIKEN was challenging NRC's 
authority on technical and moral grounds and taking issue 
with injustice against the American public. AIKEN stated 
PG&E was jeopardizing safe operation by focusing on profits.  
This document then discussed the 4KV breaker issue.  

2. Letter from AIKEN to PG&E Shareholders, dated April 15, 
1998. AIKEN stated PG&E inhibited serious dissent and 
opposition, but he had concluded more dramatic and 
aggressive measures were needed to persuade those in power 
to move forward on his issues. He reiterated his belief 
that the NRC and PG&E were in collusion and stated PG&E and 
NRC actions "mock the true standards of morality and ethical 
behavior." 
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3. Letter from AIKEN to PG&E vice president and corporate 
secretary, dated March 23, 1998 (Exhibit 94).  

4. Letter from AIKEN to Representative Lois CAPPS, dated 
April 13, 1998. AIKEN stated events had occurred at DCNPP 
which had compromised nuclear safety. Several management 
decisions had disastrous results and were followed by NRC 
complicity as evidenced by ineffective inquiries and bias 
towards PG&E.  

5. Letter from AIKEN to U.S. Attorney General, dated April 15, 
1998. AIKEN stated NRC had repeatedly ignored relevant 
information to the advantage of PG&E and obstructed justice 
by preventing identification of misconduct. AIKEN said the 
NRC and PG&E found an expert witness to do what they wanted 
him to do regarding altered SFM log entries.  

6. Letter from AIKEN to California State Attorney General, 
dated April 15, 1998. AIKEN requested they review possible 
conflicts of interest within the DCISC. AIKEN requested 
that PG&E be required to show "just cause" prior to "further 
sidelining of me in my job function as a licensed control 
room supervising foreman" because he needed to remain in the 
mainstream and observe daily control room functions.  

7. AIKEN's re!or-t to the DCISC, dated February 5, 1997 
(Exhibit 26).  

8. AIKEN's follow-up report to the DCISC, dated January 1998 
(Exhibit 62).  

9. Letters from AIKEN to NRC, dated February 9, 17, 23, and 
March 9, 1998.  

10. Responses by NRC to AIKEN. AIKEN included parts of letters 
from the NRC to him and commented they were typical NRC 
replies. AIKEN said the NRC claimed they would evaluate his 
concerns, but he had waited months for them to do so. He 
said since the NRC had done nothing with what he had 
provided to them, he had no intention of providing them with 
additional information.  

11. Letter from AIKEN to NRC Chairwoman Shirley Ann JACKSON, 
dated April 15, 1998. AIKEN stated he had a "categorical 
imperative" in matters regarding the nuclear industry and 
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had determined the outlet for his dissent and disenchantment 

might be the U. S. Congress. ATKEN claimed some NRC action 

had "gone to the point of dishonesty," and the NRC "dropped 

the ball again." 

12. Conclusion. AIKEN stated the NRC had fought him all the 

wa, . - he believed his conflict with DCNPP management and 

the NRtC mus- be played out. AIKEN said he had little 

confidence the NRC would act in good faith. AIKEN stated 

his issues involved calculated violations of trust against 

the American public. AIKEN said he "must be allowed to 

continue in my present job ... unfair demands on myself and 

my time should not be allowed." He further stated, "The 

policy I have chosen has looked to the exhaustion of all 

reasonable measures before resorting to any stronger ones." 

Memorandum from SHAFFER to DIETZ, dated Anril 15, 1998 

(Exhibit 100) 

With this memorandum, SHAFFER enclosed "Going Critical" for 

DIETZ' review. SF.A'FER stated AIKEN read the letter to PG&E 

shareholders from "Going Critical" in a ca m and deliberate way.  

Partial Transcrict of ?GE's 1999 l Meetina, dated 

Anri1 15, 1999 (Exhibi 1___ 

This oartial transcrict shows A'K,' 's 7reecht to t-e 

shareholder's during whh 1.e read th-e letter included in "Going 

Critical" (Exhibit 99).  

Letter from DTETZ to POWERS, dated June 9, 1998 (Exhibit 102) 

DIETZ stated he had evaluated evidence concerning AIKEN to 

deternmine if an FFD evaiuation should be conducted. DIETZ and 

MAIRTELL reviewed nT.=erous documents, an-d MARTELL interviewed 

four PG&E employees wno were familiar with A7KEN's behavior and 

job performance. They did not interview A:KEN because their 

purpose was not diagnosis of AIKEN, but risk management 

consultation. DIETZ stated MARTELL concluded AIKEN may be 

'sur rlg r~ma'and recommended a-clinica'l 

examination of AIKEN "to rule out these diagnoses, provided a 

differential diagnosis, and/or recommend appropriate treatment 

options." DIETZ stated, after consulting with MARTELL and on 

the basis of his review of the matter, he concurred with 
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MARTELL's conclusions. DIETZ said there was ample evidence that 

AIKEN demonstrated at least five of the characteristics of 
persons with 

DIETZ stated persons suffering from 

DIETZ stated they had identified at least three 
possible' 

DIETZ recommended conduct of an FFD evaluation because there was 
evidence that AIKEN had a history of'

that might cause a sign! ftic•-nt detect in nis 
judgment-6-o-reliability. DIETZ stated "the safety of the 
Facility... requires... such an evaluation ... despite the risks 

or... misinterpretation and any resulting litigation." 

D!ETZ' Curriculum Vitae, dated October 1995 (Exhibi 103) 

DET7Z received an A.B. in osvchoiogy from Cornell U-versit.. y in 
1970, an M.D. from Johns ocpki.ns University School of Mec._czne 
in 1975, an M.P.H. from johns Hopkins in 1975, and a Ph.D. from 
Johns Hopkins in sociology in 1984. DIETZ 4s a consultant with 

several academic and adjunct aopointments, numerous awards, and 
honors. He is a member of numerous professional societies and 
has published and lectured extensively. He served as consultant 
in John HINCKLEY, Jr., jeffrey L. DAm21R, Lyle and Erik 
MENENDEZ, P.ichard DAVIS, Susan SMITH, and other notable cases.  

"The Worknlace" by Arnastasia TOUFEXIS, dated Anril 25, 1994 
(Exhibit 104) 

In this article about workplace violence, DIETZ is auoted as 
saying that relying on a generic profile to detect potentia'lly 
dangerous employees is risky. DIETZ stated more accurate 
predictors "would be a worker acting paranoid, depressed or 
suicidal, and continually filing unreasonable grievances and 
lawsuits." 
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Talkina Points - Medical Review Referral Meeting (Exhibit 105) 

This document was prepared by attorneys and used by MOLDEN 

during his meeting with AIKEN on June 12, 1998, to tell AIKEN 

that his unescorted adcess was being temporarily suspended 

pending results of a medical review under DCNPP's FFD program.  

According to MOLDEN's handwritten notes, AIKEN wanted to know 

the basis for the medical review and what behavior was in 

question. AIKEN questioned that if PG&E picked the doctor, 

there might be bias. He linked his protected activity with 

being required to submit to a medical review.  

Informal Handwritten Meeting Notes by CURRY (Exhibit 106) 

These notes were taken by CURRY during various meetings she 

attended about AIKEN. They are discussed in Exhibit 164.  

Employee Concern Report (ECR) 98-21, undated (Exhibit 107) 

This ECP reoort noted that two unassociated employees reported a 

concern to the ECP about AIKEN's behavior and "Going Critical.0 

ECP shared these concerns with POWERS and RUEGER. The FFD 

procedure was followed [regarding AIKEN] for reasons independent 

of these concerns and upon the FFD process completion, these 

concerns were closed out.  

Memorandum from TODASO to File, dated June 16 1998 
(Exhibit 1i0) 

TODARO stated he received a call from POWERS on June 9, 1993, 

advising him that they expected a report from DIETZ, and he 

[TODARO] should be ready to initiate a BRG to review this 

report, if further action was required. On June 11, 1998, a BRG 

was convened, read DIETZ' report, and discussed it for 3 hours.  

They later called and spoke with DIETZ who told them he had 

significant concerns regarding AIIEN's .... . ' .W 
DIETZ indicated he was especially concerned that AIKEN's 

Eased on the D7ETZ report and the 

conversation with D!ETZ, the BRG recoam•ended F7D evaluation of 

AIKEN, and POWERS concurred with this decision. TODARO said he 

placed AIKEN's access on hold pending the outcome of the 
evaluation.  
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E-mail from GARRETT to Operations SS, dated Jm[e 24 1998 

(Exhibit 109) 

Attached to this E-mail was an E-mail to all DCNPP employees 

regarding an article that appeared in the newspaper regarding 

actions taken with respect to AIKEN's site access. GARRETT 

stated he appreciated Operations employees' support and offered 

to meet with anyone who had questions about this matter.  

Document List for ESTNER (Exhibit 110) 

This document indicated PG&E provided ESTNER with the DIETZ 

report, "Going Critical," 10CFR26, !0CFR73.56, Regulatory Guide 

5.66, and PG&E Procedure OMII.DC4, Rev.3A, in preparation for 

his interview with AIKEN.  

ESTNER's Curriculum vitae, dated November 1998 (Exhibit 111) 

ESTNER received a B.A. from Haverford College in 1980 and an 

M.D. from the University of Pittsburgh School of Medicine in 

1984.- He perormed internship and residency in medicine and 

surgery from 1984-1939, residency in psychiatry from 1990-93 an 

the University of California at San Diego, and a fellowship in 

Foensic Psychiatry from 1993-4 at she University of California 

ac San Francisco.  

E-mail from :o CURRY. dazed June 21, 1393 xhibit 

stated MOLDEN was setting AIKEN up on the "FFD BS.' 

AIKEN was a sane and conscientious person, and the company was 

trying to discredit him because he insisted upper management 

take responsibility for their actions that jeopardized safe 

operation at the plant. CURRY responded to this E-mail by 

reco-endng o sa Zuperviso or the ECP. By 

z-mail dated ine 24 98, responded to CURRY by 

staring, "Everyone i know who has dealt with Employee Concerns 

gets whitewashed. :i's very clear she program is not effective.  

it's politically very dangerous to 'get involved'...." 

E-mail from Catherine LYON INF11 to DCNP? SRO License Holde 

dared July 1, 1998 (Exhibit 113) 

This E-mail forwarded a job announcement, opening on July 2, 

1998, for an SFM at DCNPP.  
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Letter from ESTNER to RYAN, dated July 6, 1998 (Exhibit 114) 

ESTNER stated he interviewed AIKEN for 2 hours and reviewed 
material provided by PG&E, including DIETZ' report and "Going 
Critical," to determine if AIKEN suffered from a mental 
condition that compromised his safety in the workplace. ESTNER 
concluded that AIKEN suffered from a 

_STNER based his 
conclusion on AIKEN's discussions indicating•,_ 

mjthat people from his workplace, the Nz2, and the 
government at large were trying to harm him because of his 
beliefs that PG&E was taking unsafe shortcuts. ESTNER stated,, 
AIKEN's 

Sunervisor's Documentation of Behavior Observation Uzon 
Termination, undated (Exhibit 115) 

This showed AIKEN's name, period covered as 1/1/98 to 6/13/93, 
and LEWIS' name typed on the .orm as the surervisor. The form 
was nei:her sined nor dazed and -ifW esý::cec zaa ne had 
never seen this form..  

Letter :frc RVeM to AIKEN dated 1 9, 1993 'xhibit 115) 

This f orm I - tz, Subject: Revoca:ior n- Access, indicated 
AIKEN's access was rqvoked based on-/F..  

. : '•..• ~ The letter stated A,!K=N had 10 days 

from July 13, 1998, to fopeal this decision and provide 
additional information or docentation for consideration.  

AIK-N's DCNPP Access -a:a Form. dazed July 9. 1993 (Exhibit 1/) 

This form indicated A=KEN's access a: DCNPP was zerm.nated on 
July 9, 1998.  

Letter frcm RYAN to A:K7EN, dated July 22, 1993 (Exhibit 118) 

This letter was written to confirm AIKEN's right to appeal 
PG&E's decision to terminate his unescorted access at DCNPP and 
to provide additional information or documenta:ion, including a 
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separate medical evaluation. The initials "NJA" and date 

"7/23/98" indicate this letter was hand delivered to AIKEN.  

Letter from ATKEN to DeMARTINL, dated July 23, 1998 

(Exhibit 119) 

AIKEN stated the basis for his appeal was there was nothing 

questionable enough about his conduct to warrant access 

revocation. AIKEN further stated r eprofessional 

opinions were based on the incorrect assertion that his written 

allegations were unfounded. AIKEN asked DeMARTINI to read 

"Going Critical," to review his technical issues with his 

[AIKEN's] participation and to consider his Pride Votes and 

24-year record at DCNPP. AIKEN also requested to meet with 

DeMARTINI.  

Notes from DeMARTINI to File, dated July 29, 1998 (Exhibit 120) 

DeMART7NI met with A7KEN to discuss the appeals process, the 

sequence of events, and AIKEN's views. AIKEN stated he did not 

accept ESNER' s findings for several reasons. AIKEN stated he 

was psychologically evalua-ed because ze challenged plant 

autnhority. 'H'e a-so scecua-ed te• psychological evaluation 

could have been performed as a result of comments he made to two 

coworkers (NII7{NF} concerning plant 

security after -. e [Ar'EN participated An a security exercise 
and was able to get a gun into plant. AIKEN also stated 

"Going Critical" was taken too seriously and some of the phrases 

were taken from books. AIKEN continued to maintain the NRC, 

PG&E, and the DCISC were not adequately investigating his 

concerns and were engaged in cover ups.  

Notes from DeY,_RiN- to File, dated July 31, 1998 (Exhibit 121) 

DeMARTINI noted -e had szcken with CURRY who told him she 

had. discussion between AIKEN, 
".d t`is was never discusse--• by the BRG.  

Notes from CeY -7N to File, dated August 4, 1998 (Exhibit 122) 

De2HXRTINI noted he had met with AIKEN for 3 hours. D. JOHNSON 

had recommended a second evaluation be conducted by a 

psychiatrist, and he [DeMARTIN7] would schedule an appointment 

for AIKEN with RPFFLE. AIKEN told him he had been denied due 

process because DIETZ' evaluation relied on comments by 

individuals who had something against him, and he had no 

opportunity to provide input. DeMARTINI noted that AIKEN's 
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presentation was confusing and centered on his concerns with the 

DIETZ and ESTNER reports and his belief that PG&E and the.NRC 

never properly evaluated his safety concerns.  

Notes from DeMARTINI to File, dated Auaust 7, 1998 (Exhibit 123) 

DeMARTINI noted he had spoken with ESTNER about each of AIKFN's 

concerns regarding ESTNER's evaluation. ESTNER stated he d

not rely heavily on DIETZ' report, but DIETZ was highly 

respected. ESTNER said were often good workers 

and well-liked and lay people were not the best judge of this 

type of Regarding AIKEN's safety concerns, ESTNER 

stated it was not if AIKEN was right or wrong about them that 

concerned him [ESTNER]. It was AIKEN's conclusions that the 

NRC, PG&E, and others evaluating his concerns were incompetent, 

he was being set up, and everyone was involved in a conspiracy, 
which were,4 -ESTNER stated he 

did not consider Pride votes important because AIKEN was a 

highly functional individual and probably a good 

person to work'with. ESVI~NTR told DeMARTINI the diagnosis was 

not a close call, AIKEN's, 
and this created a danger in the workplace.  

Notes from De4ARTINi to File, dated Aucust 10, 1998 

(Exhibit 124) 

DPgARTINI staged that at AIKEN's request, he spoke with 
=M who told him he had no direct knowledge of 

A::(ENQsazety concerns or "how PG&E put me into i: [NFI]," but 

he hoped A:KEN would be treated fairly because he [AIKEN] 

believed what he said and did was right.  

Notes from DeMARTINI to File, dated August 11, 1998 

(Exhibit 1251 

DeMARTINI said he spoke with RAFFLE who indicated he was 

familiar with N?C regulations and had performed reviews for 

other nuclear utilities. RAFFLE stated he had read DIETZ and 

ESnNER's reports but would not speak with them.  

Notes from DeMARTINI to File, undated (Exhibit 126) 

DeMARTINI listed issues AIKEN had discussed with him. AIKEN 

believed the NRC, PG&E, and the DCISC had ignored his safety 

issues, and he wrote "Going Critical" to get attention, 
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borrowing some phrases from books. The psychiatric evaluation 
was performed because he raised safety concerns, and this was a 
way to remove him from the mainstream. ESTNER did not perform a 
thorough examination, misinterpreted some of AIKEN's comments, 
and was paid by PG&E. DIETZ set AIKEN up and only spoke with 
employees who had something against him (AIKEN]. T-ý =RG was 
biased because TODARO had something against him, anu ; 

embarrassed security by getting a weapon inside the plant d-u-'n 
a drill. AIKEN also stated he did not get along with MOLDEN, 
and DeMARTINI was not being fair by refusing to allow him to 
interview those who provided information to DIETZ.  

Document List for RAFFLE (Exhibit 127) 

This document indicated PG&E provided RAFFLE with the ESTNER 
report, the DIETZ report, "Going Critical," 10CFR26, IOCFR73.56, 
Regulatory Guide 5.66, and PG&E Procedure OMlI.DC4, Rev.3, in 
preparation for his interview with AIKEN.  

RAFFLE's Curriculum Vitae, undated (Exhibit 128) 

RAFFLE received an A.B. in physiology from the University of 
California at Berkeley in 1962 and an M.D. from the Chicago 
Medical School in 1966. He performed' his internship at Michael 
Reese Hospital and Psychiatric residencies at University 
Hospitals, Letterman General Hospital, and Herrick Hospital. He 
is in clinical practice and is an assistant clinical professor 
of psychiatry and orthopedic surgery at UCSF Medical School.  

Letter from DeMARTINI to RAFFLE. dated Auaust 12, 1998 
(Exhibit 129) 

DeMARTINI reviewed the regulatory requirements and AIKEN's 
employment situation at DCNPP and requested that RAFFLE evaluate 
AIKEN's medical condition. This document indicated RAFFLE was 
provided with the ESTNER and DIETZ reports, "Going Critical," 
10CFR26, IOCFR73.56, Regulatory Guide 5.66, PG&E Procedure 
OMll.DC4, Rev.3, newspaper arti'cles, AIKEN's appeal letter, and 
Pride Votes, in preparation for his interview with AIKEN.  

Notes from DeMARTINI to File, dated August 19, 1998 
(Exhibit 130) 

DeMARTINI stated RAFFLE evaluated AIKEN on August 18, 1998, 
including a 4 1/2 hour interview and testing and discussed the 
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case with his tau 
. RAFFLE said AIKEN' 

Notes from DeMEARTINI to File, dated Auaust 22, 1998 

(Exhibit 131) 

AIKEN called DeMARTINI and asked him to provide RAFFLE with the 

February 1997 DCISC report, documentation from other operators 

supporting his position, his performance appraisals, and his 

annual behavioral observation forms. De-MARTINI noted AIKEN said 

RAFFLE did not take his issues seriously and did not provide a 

fair evaluation because he was a forensic psychiatrist, worked 

for PG&E, and had performed work for the NRC.  

Letter from RAFFLE to DeMARTINI, dated Aucust 26, 1998 

(Exhibit 132) 

RAFFLE indicated he perfored a comprehensive psychiatric 

evaluation of A:KEN, administered an 424PI-2 to AIKEN, and 

reviewed the information _ovAd -o him by PG&E.  

R.A3FLE staned ALKEN's - was 

-he \4P-2 indicaced someone with,_ 
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Notes from DeMARTINI to File, dated September 3, 1998 
(Exhibit 133) 

DeMARTINIa.id he told AIKEN that RAFFLE had concluded he 

[A.IKEN] SAtha-t basis, 

AKEi'M---appeal was considered closed---' 

Letter from DeMARTNI to A1KEN, dated September 3, 1998, with 
attached Letter from DeMRT:N: to RYAN, dated Seotemboer 3, 1998 

(Exhibit 134) 

DeMIARTINI stated, based on _RAFLE's finding ATKEN 
AIKEN's access revocation snould be upheld.

Letter from RAFFLE to DeMARTINT, dated SeDtember 3, 1998 
(Exhibit 135) 

.AFFLE stated he had reviewed additional infokmation provided to 

him regarding AIKEN, and it did not change his opinions in his 

evaluation and diagnosis report of AIKEN.  

DCNPP Office Desk Guide. Cbserved Behavior Review Process, dated 

May 13, 1998 (hnt 2 

This document was a auide to be used by the AA/FFD group when 

someone reported a behavior concern. The document stated it was 

not intended to replace or supersede plant procedures. This 
document stated a BRG was to be formed to address the reported 
behavior and outlined the BRG members and function, 'stating the 

BRG's conclusion would be provided to DCNPP's plant manager.  
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AGENT'S NOTE: In a memorandum to WARNER dated April 1, 1999 
(Exhibit 137), RYAN stated the Desk Guide dated May 13, 
1998, was the only version of this document. Prior to that 
date, a similar process was used for a BRG, but it was not 
formally documented.  

DCNPP Site Access Process, Procedure OMII.IDI, Revision 6, 
Effective Date AuQust 12, 1997 (Exhibit 138) 

This procedure identified requirements that must be met prior 
to granting an individual access to DCNPP, including the 
access request process and the various screening activities.  
Section 5.9.1 stated that the BOP applied to all persons granted 
unescorted access to DCNPP. Section 5.8 discussed the process 
that will be followed should an individual whose unescorted 
access has been denied or revoked request a review of this 
decision. Section 5.8.6 stated that if denial or revocation of 
access was due to psychological noncertification, the Access 
Review Officer (ARO) shall coordinate a second psychological 
evaluation, the results of which "shall be final." The ARO 
makes the final decision regarding an individual's unescorted 
access, and this decision "shall be final and binding...." 

DCNPP Criteria for Denial/Revocation/Suspension of Unescorted 
Security Access Authorization, Procedure OMI1.DC4, Revision 3A, 
Effective March 14, 1997 (Exhibit 139) 

Attachment 7.1 of this procedure stated that one specific factor 
that would result in the denial or revocation of unescorted 
access was "a psychological evaluation indicating that the 
individual was a risk in terms of trustworthiness and 
reliability. This included a history of mental illness or 
emotional instability that may cause a significant defect in the 
individual's judgment or reliability." 

DCNPP Onerator Petition, undated (Exhibit 3) 

This petition included 41 names of personnel in the Operations 
Department at DCNPP who supported AIKEN and stated AIKEN was 
professional and competent, was not a threat to DCNPP, and had 
legitimate safety concerns. PG&E managers may have tried to 
discredit AIKEN, and their unwarranted actions against AIKEN 
created a "chilling effect" toward reporting safety concerns.  
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Facts Relatina to AA of AIKEN, undated (Exhibit 140)

This document was provided to OI:RIV by WARNER who stated it was 

prepared by PG&E's legal department for the DOL. The document 

provided background information about DCNPP, Federal 

Regulations, AIKEN, AIKEN's safety concerns, and AIKEN's FFD.  

Letter from CURRY to AIKEN, dated September 17, 199a 

(Exhibit 141) 
CTY tated hours of available sick leave, 

j .hours of vacation, and hours of holiday pay. AIKEN could 

apply for long-term disabitity, which would provide him with 

half his base monthly salary or could apply for other jobs 

within PG&E.  

Letter from CURRY to AIKEN, dated October 2, 1998 (Exhibit 142)_ 

CURRY told A!KEN that PG&E had placed him on.- on 

September 18, 1998. CURRY reiterated that AIKEN could apply for 

long-term disability or he could apply for other jobs with PG&E.  

Letter from A. ANDERSON no DOL, dated November 2, 1993 
(Exhibi: 6' 

A. ANDERSON filed this complaint on behalf of AIKEN, alleging 

"unlawful retaliation" a: DCNPP. A. ANDERSON stated AIKEN, a 

24-year employee of PG&, was denied promotions, involuntarily 

transferred, subjected to retaliatory and biased psychiatric 

exams, and removed from his position as SFM, after reporting 

safety concerns to PG&E, the NRC, the DCISC, and the 

shareholders. A. ANDERSON requested immediate reinstatement for 

AIKEN, front pay, hack pay, restoration of vacation and sick 

leave, cessation of harassment and int•emdation., compensation 

for emotional distress and pain and suffering, and all costs for 

the DOL action, including attorney fees.  

E-mail from GARR= so C.erations. dated November 26, 1998 
(Exhibit i43) 

This document referenced the upcoming OI:RIV interviews of 

Operations personnel and encouraged everyone to participate.  
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DCNPP Comrnrehensive Cultural Assessment, dated December 1998 
(Exhibit 144) 

PG&E hired Synergy Consulting Services Corporation (Synergy) to 
evaluate the organizational culture at DCNPP, including the 
environ~ment for addressing employee concerns. This evaluation 
was based on employee responses to a confidential wr' ý.- vurvey 
and selected employee interviews. Synergy concluded tn: 
DCNPP's nuclear safety culture was in the "adequate to good" 
range of all nuclear facilities surveyed by Synergy. Employee 
perception of the nuclear safety culture varied within specific 
DCNPP organizations. Synergy noted that "the recent removal 
from duty of an Operations Shift Foreman [AIKEN] was referenced 
frequently" and impacted the view of many employees in Shift 
Operations. Synergy suggested ways to improve certain areas 
within DCNPP.  

Memorandum to OI:RIV File 4-1998-029, dated March 9, 1999 
(Exhibit 145) 

Following receipt of information that AIKEN had been examined by 
a forensic psychiatrist and subjected to psychological testing 
by a clinical psychologist, both of whom determined him fit-for
duty, OI:RIV contacted A. ANDERSON and requested copies of any 
reports regarding these exams. A. ANDERSON told OI:RIV to 
obtain them from.the DOL. She also stated she would ask AIKEN 
if he would authorize release of them to OI:RIV.  

Letter from A. ANDERSON to OI:RIV, dated March 12, 1999 
(Exhibit 146) 

A. ANDERSON refused to provide AIKEN's psychological evaluations 
to OI:RIV without additional information or assurances from the 
NRC, such as the NRC process, who would see the reports, if the 
NRC would be using its own psychiatric expert, and what input 
the NRC would have into DOL's investigation.  

AGENT'S NOTE: On April 12, 1999, WARNER told OI:RIV that he 
had asked AIKEN's attorney to allow PG&E to release these 
two evaluation reports to OI:RIV, but she refused to do so.  
According to WARNER, she told him O:RIV should ask her for 
them if the NRC wants them. WARNER also stated she refused 
to allow PG&E to provide them to AA at DCNPP for review.  
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Letter from CURRY to AIKEN, dated March 12, 1999 (Exhibit 147)

CURRY stated AIKEN would exhaust all Ubenefits on 
March 12, 1999, and would begin using- other! benefits to continue his paid status, includinlgi '._ - ° -' ,-

Letter from Robert C. SELDON, Project LAW, to PG&E, • -ed 
March 22, 1999 (Exhibit 148) 

SELDON stated AIKEN had been examined by J. Michael GALLAGHER, 
a forensic psychiatrist, and Alan R. BREEN, a clinical 
neuropsychologist, both of whom concluded AIKEN wasi 

SELDON stated POWERS 
and other PG&E employees violated AIKEN's civil rights by 
"rigging" AIKEN's original psychiatric examinations. SELDON 
stated he would be filing suit on behalf of AIKEN seeking 
AIKEN's exoneration and reinstatement, compensatory and punitive 
damages, declaratory and injunctive relief, and attorneys' fees.  

Letter from SELDON to Shirley'Ann JACKSON, Chairman, NRC, dated 
March 23, 1999 (Exhibit 149) 

SELDON stated AIKEN had been examined by a forensic psychiatrist 
and a clinical neuropsychologist, both of whom concluded AIKEN 
was •_.  

/ SELDON asked 
that JACKSON use "the power of [her] offices" to--secure AIKEN's 
reinstatement. SELDON also requested that NRC:RIV "cease its 
investigation into Mr. Aiken's complaint...." 

Letter from WARNER to OI:R!V, dated March 23, 1999 (Exhibit 150) 

With this cover letter, W-ARNER provided documents to OI:RIV.  
WARNER also stated he had reviewed the agenda and minutes of the 
president's Nuclear Advisory Council and found no reference to 
AIKEN. If such discussions took place, they would have occurred 
during "executive session," in the presence of PG&E counsel, and 
thus were subject to attorney-client privilege.  

Coordination with NRC Staff 

During the week of December 1, 1998, David H. THOMPSON, Physical 
Security Specialist, Division of Reactor Safety, NRC:Region II, 
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assisted OI:RIV in reviewing DCNPP's AA aod FFD Programs and 

subsequently prepared an inspection report (EWhibit 151).  

D. THOMPSON evaluated the AA process, psychol•ogical reviews, 

regulatory guidance, and appeals process and concluded "the 

licensee was in compliance with the requirements of 10 CFR 

73.56, NTJMARC Guidelines 91-03, DCPP Site ACCESS Process, 

Procedure OM112.IDl, and Office Desk •' de ... " D. THOMPSON 

further concluded DCNPP "appropriatel. followed implementing 

procedures with respect to the psychological -_view and appeals 

process and met the requirements of 10 CFR 26 and 10 CFR 73.56." 

Coordination with Reaional Counsel 

In a memorandum from William BROWN, NRC:RIV Regional Counsel, to 

OI:RIV (Exhibit 152), BROWN stated, based on his review of 

transcripts, reports of interview and other documents, AIKZEN...  

Testimonv/ Evidence 

Interview of RONALD G. TOARO Exhibi: 153) 

TODARO was interviewed by 0 :RZV and D. CHOMPSON on December 1, 

1998. TODA•.O, Director, Security Services, said he has been 

employed by PG&E at DCNP? since March 1, 1978.  

TODARO said he first became aware of a question regarding 

AIKEN's employment suitability when POWERS, then vicepresident 

and plant, manager, DCNPP, told him in May 1997 thatin,' 

had expressed concerns about AiKEN's FFD and suitability for 

working in his current position. POWERS asked him to serve 

as a facilitator for a Behavior Review Group (QRG) to look into 

concerns. TCDARO explained that FFD concerns about 

employees were usually brough•t before a RG for review and 

recommendation although POWERS made the final decision as to 

appropriate action. However, TODARO said he had never 

previously served as a facilitator for a BRG. This was normally 

handled by RYAN, but he was on vacation. TODARO said he was 

unfamiliar with the process, so he reviewed the procedures and 

contacted RYAN at home for guidance. He said the BRG was not 
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proceduralized, and POWERS had emphasized repeatedly that the 

review of AIKEN's case must be "handled consistent with other 

cases." 

TODARO said he contacted who explained that.' was 

concerned about 

_Accoring to TODARO, indicatedI was concerned that 

AIKEN brought up these issuesat this 

TODARO said a BRG that included him; C. JOHNSON; Henry VARNEY, 

then AA Coordinator; CURRY; Kathleen HEWITT, HR; and BECKER, 

former Operations Director, now Maintenance Manager, DCNPP,.  

met on May 27, 1997. During this meeting, it was agreed that 

C. JOHNSON would meet with AIK-N's supervisor to obtain 

information about AIKEN's recent performance and conduct 

and prepare an outline ofli-ii - . and send it to 

Dr. Dennis JOHNSON, Dh. D.,TEehavior Analysts and Consultants, 

for his review.  

TOD-ARO said on May 29, _9 7 a conference call was held wi; 

D. JOHNSON :o dsus concerns.  
outline ofas a document prepared by A-KEN 

and provide- to theablo Canyon Independent Safety Committee 

(DCISC), had been previouslv faxed to D. JOHNSON. TODARO 

recalled that D. JOHNSON soared, based on his review thus far, 

there were potentia! concerns about AIKEN, but he did not 

believe there was an i=mediaze threat to the plant. D. JOHNSON 

recommended he perform a review of AIKEN's performance, conduct, 

and attendance, and AKBN be su.bjected to enhanced behavioral 

observation. TODARO sai la-er that day, he, C. JONSON, 

V.ARNEY, CURRY, and EECvER reo and decided CURRY would gather and 

provide the information re...ested by D. JO1NSON.  

TODARO said on June 6, 1997, he, RYAN, and C. JOHNSON called 

D. JOHNSON after he had reviewed the requested infoormation 

regarding AIKEN's performance, attendance, and conduct. They 

discussed some 

:ODARO said 0. JOHNSON stated he believed ohey 
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should continue to monitor the situat...r. 9.nd 1e-: - it as a 

performance issue. The BRG told D. JU...NSCN t.'Kant HIETT was 

getting frustrated trying to respond to _ concerns, and 

UY. JOHNSON recommended that counseling ..nd guidance be provided 

to HIETT and that he report any inappropriate conduct by AIKEN.  

TODARO said, based on D. JOHNSON's recommendations, the BRG 

concluded that AIKEN was f-it-for-duty and recommended no further 

action. TODARO said he conveyed this information verbally to 

POWERS, who agreed with the recommendation and took no further 

action at that time. TODARO said he had no further involvement 

with AIKEN for approximately 1 year.  

TODARO said sometime prior to June 9, 1998 (NFl], when RYAN was 

again on vacation, POWERS called him and said there were new 

concerns about AIKEN's FFD which PG&E was having reviewed by 

DIETZ. TODARO said he had no involvement in this decision and 

when POWERS notified him of it, it was a "done deal." TODARO 

said he did not know who referred the issue to DIETZ or what 

precipitated that decision. TODARO said POWER.,aasked hi 0 set_ 

up interviews for DIETZ's associate witi! but 

he -TODARo] was -ever •- ervewed by any coctor ut AKEN.  

TODA1O said early on June 9, 1998, POrWEERS told him to be ready 

with a BRG if fur:her action should be rec-ure on the AIKEN 

issue because he "POWERS' ex-ecced c.o hear from D:EZ shortIy.  

On June 10 or 11, 1998, PCFERS to7d him he had received DTETZ's 

report and :o convene a =RG. TODARO said on June i1, 1998, a 

BRG consisting of himself, CURRY, C. JOHNSON, and MOLDEN met, 

read, and discussed the DIETZ report for approximately 3 hours.  

TODARO said the BRG and POWERS called DIETZ, who was clear that 

he had concerns regarding AiKEN's judgment and reliability.  

TODARO said DIETZ was especially concerned that AIKEN might 

question informaticn given to him by a supervisor and ignore it 

or refuse to follow orders. That might lead to inappropriate 

actions at a possiblv cr•i-cal time and could negatively impact 

the plant. TODARO said DIETZ reccm=.enced that A hKEN be 

clinically evaluated and interviewed by a psychiatrist. TODIARO 

said the BRG told POWERS :hev recomamended urz--e FD evaluation 

be conducted of :JKEN. TODARO said POWERS decided to request 

further evaluations of A:KEN, and he [TODARO] was told to place 

AIKEN's unescorted access on hold pending the outcome of these 

evaluations. TODARO said RYAN was assigned to facilitate this 

process. TODARO said he had no further involvement in this 
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matter, other than helping AIKEN complete an expense voucher, 

and he had no input into the decision to revoke AIKEN's access.  

TODARO was shown HIETT's Continual Behavior Observation Program 

,(CBOP) form on AIKEN, dated February 2, 1998, in which HIETT 
p --"-- ~TODARO said he had 

"F~erv7e s e en thtfo= before.  

Interview of William F. RYAN (Exhibit 154) 

RYAN was interviewed by OI:RIV and D. THOMPSON on December 1, 

1998. RYAN, FFD and AA Supervisor, Security Services, DCNPP, 

said he has been employed by PG&E at DCNPP since August 1984.  

RYAN stated he knew AIKEN, in passing, and they had slight 
business interactions. The first time he recalled any question 

about AIKEN's employment suitability was in May 1997 when he was 

on vacation, and TODARO called him at home. TODARO told him 

PG&E had requested a BRG to look at concerns which had been 

raised about AIKEN's mental state. Since TODARO had never 
attended a BRG [this was ordinarily handled by RYAN], he wanted 

to be sure he was taking appropriate action. RYAN explained 
that a BRG usually included representatives from AA/FFD, HR, and 

the department in which zhe individual in question worked. The 

BRG discussed and reviewed the issue and recommended an 
appropriate course of action to the vice president and plant 

manager, who made the final decision, and did not have to accept 

the BRG's recommendation.  

RYAN said TODARO handled the 1997 concern about AIKEN's 
behavior, and he [RYAN] was not familiar with the specifics of 
the case. He said TODARO briefed him about it when he returned 

from vacation, and he had a vague recollection of attending a 

later BRG about the matter, but he had no specific recollection 

about the discussion with 7O0ARO or the ERG meeting. He 
recalled that the BRG cont-acted D. JOHNSON and forwarded 
documents such as AIKEN's cerformance appraisals and time sheets 
to him for his review. RYA-N recalled that D. jOHNSON saw no 
basis for concern about A:KEN's behavior, but stated his 
[AIKEN's] supervisor and others should carefully watch him as 

part of the CBOP.  

RYAN explained that PG&E used the CBOP to ensure deviant or 
bizarre behavior exhibited by employees with unescorted access 
would be reported to someone in authority so it could be 
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reviewed and dealt with appropriately. He said any supervisor 

or manager could report a concern about an employee's behavior 

to AA/FFD. He said a CBOP form was required to be completed 

annually on all employees with unescorted access. This form was 

sent to AA/FFD and reviewed by clerical personnel. If the form 

was marked "confidential" or if there appeared to be a question 

abco-u- it, it was given to the security coordinator. RYAN said 

he was- u3,-ly briefed by the security coordinator if there was 

any question ')out a CBOP.  

RYAN recalled that he reviewed the February 2, 1998 OP form 

on AIKEN prepared by HIETT which stated tha.t AIKEN/ 

stated on the form that AIKEf 

RYAN said he talked to HIETT about/ eith-er-wen 

HIETT prepared this CBOP form or alter he [RYANFFrceived it.  

RYAN said HIETT told him the issues he was referring to had been 

discussed and reviewed in the spring of 1997 and nothing about 

AIKEN's behavior had changed since that time. RYAN said since 

HIETT clearly stated there was nothing new about A:KEN's 

behavior and these issues had been reviewed and resolved, he 

elected to take no further action. He said he did not discuss 

this decision with TCD?2.- and placed the CBOP form in A-ET,'S 

?A./FFD file witt the .....- :us onesf 

RY._N said in April or May 1999, •gave him a copy of a 

document written by AIKEN callecT"Goi tical" and said some 

of the language in it concerned and was afraid AIKEN 

might "do something stupid." ByAtat, RYA saiN,,' 

believed AIKEN might cause a minor incident that could culminate 

in losing his job, not that he would cause a major problem at 

the planz. RYM said bo:n he and fhad vacations 

planned and agreed to meet and discuss A;KEN upon their return 

to DCNPP. However, RYAN said while he was on vacation in June 

1998, a BRG was convened to discuss AIKEN, and TODARO attended 

it. RY1N said he believed this was the result of a referral to 

TAG. RYAN said he had never neard of TAG and had no idea how 

they became involved in this process. RYAkN speculated, based on 

rumors he had heard £NF:], that POWERS may have referred the 

concerns about AIKEN to TAG. RYAN said if POWERS did so, this 
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was the first time someone at his level, rather than AA/FFD, had 

handled this type of referral.  

RYAN said, as a result of TAG's recommendation, AIKEN's 
unescorted access was "pulled." RYAN said he was charged with 
facilitating FFD evaluations for AIKEN, who was referred to a 
clinic for a physical examination and to ESTNER, a forensic 
psychiatrist on contract to PG&E, for a psychological 
evaluation. RYAN said he met with AIKEN briefly to provide him 
information on where to go for his evaluations, but they did not 
discuss the situation. RYAN said ESTNER interviewed AIKEN and 
conclud that he was suffering from some sort of 

and posed a potential risk to the work p ace.  
Consequently, PG&E revoked AIKEN's access to DCNPP. RYAN said 
he, MOLDEN, and CURRY met with AIKEN on July 9, 1998, and 
conveyed this decision to him. RYAN said AIKEN asked for 
specifics, and MOLDEN later arranged for AIKEN to discuss the 
issue with ESTNER. RYAN said AIKEN was provided with a standard 
PG&E letter stating his unescorted access was revoked because 

This 
.etter notified AIKEN that he could appeal th-s-•-de-cision within 
10 days, and with his recuest for appeal, he should include 
pertinent additional inforna:ion or docmmentation.  

Ryan said when PG&E did no: receive an appeal from AIKEN, at the 
"suggestion" of Christopher J. W.ARNER, Chief Counsel, Law 
Deoar-ment, mG&E, he nRY&7 crecared a personal letter to ATKN 
reiterating his appeal rIz-is.. At WARI7ER's direction, RYAN said 
he hand delivered this le::er to AIKEN on July 23, 1998. RYAN 
said never before or since had he prepared a second appeal 
letter for anyone or hand delivered such a letter to anyone.  
RYAN said AIKEN told him he was going to appeal and gave him a 
copy of "Going Critical" saying, "This is why this is happening 
to me." RYALN said they had little further conversation.  

RYAN said he did not handle ALKEN's appeal or referral to 
Steven RAFFLE, M. D., a forensic psychiatrist. He said that was 
handled by DeMART:NT, as Is typical, and DeMARTINI got a 
referral for AIKEN to -FLE from PG&E's corporate EAP. RYAN 
said he had never heard of ?:FFLE before this referral and did 
not believe DCNPP had used him in the past. However, he did not 
know if PG&E corporate used RAFFLE or if he was under contract 
to them.  
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Interview of Marietta "Cindy" JOHNSON (Exhibit 155)

C. JOHNSON was interviewed by OI:RIV and D. THOMPSON on 

December 2, 1998. C. JOHNSON, a licensed clinical social 

worker since 1982, said she began working for PG&E at DCNPP on 

December 8, 1986, as an EAP Counselor, her current position.  

C. JOHNSON sail -n March 3, 1997, RUEGER told her AIKEN had 

reported safety cuacerns which PG&E believed they had adequately 

addressed, but their actions did not satisfy AIKEN. RUEGER gave 

her the text of AIKEN's presentations before the DCISC and asked 

her how to handle an employee like him. C. JOHNSON said she 

reviewed the DCISC documents provided to her by RUEGER but did 

not see anything in them that concerned her regarding AIKEN's 

mental health. C. JOHNSON said Hyla CASS, M.D., a psychiatrist, 

and Bill KASTENBERG, Ph.D., consultants to the DCISC, said the 

DCISC had investigated AIKEN's concerns, but AIKEN believed 

their actions were inadequate, and they did not know what it 

would take to satisfy AIKEN. She said they expressed no 

concerns about AIKEN's mental health at that time [1997].  

C._JOPLNSON said 
all came E-o-n-er about problems they had dealing with 

. C. JOHNSON said prior to her receipt of these concerns 

in the 1997-98 tmne frame some of AIKEN's coworkers had-

contac-ed her on occas:-n and com.ent-ed tha- AIKEN was, 

and mentioned certain exa.-=es. C. JOHNSON refused to provide 

further infor..ation abcu -nese concerns or identify the 

coworkers, saying this was confidential. She said she found 

nothing unusual about these comments, and they did not cause her 

any concern because she was frequently the recipient of negative 

comments about employees by coworkers.  

C. JOHNSON said in mid-1997, told her was concerned 

about ATKEN as a resul-: c= uwo events AU(EN had related to 

which had occurre-4..  

C. JOHNSON said-she 
ctts because it w -- nus'al for someone to 

have that type o: f 

C. JOHNSON said because she viewed AIKEN as "high profile," she 

discussed the; - with POWERS and RYA.N.  
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She said this was one of the few times she reported a concern to 
POWERS. C. JOHNSON said either POWERS or RYAN told her they 
needed to convene a ERG to discuss this problem. She said the 
ERG met on May 27, 1997, discussed AIKEN's behavior, and 
contacted D. JOHNSON. The ERG provided D. JOHNSON with 
additional information and discussed AIKEN's behavior with him 
again after he reviewed it. C. JOHNSON said D. JOHNSON was 
concerned but did not believe AIKEN was a threat to the plant 
and recommended continuing to observe AIKEN's behavior and 
counseling HIETT on how to deal with him.  

C. JOHNSON said she did not agree with D. JOHNSON's decision, 
although the ERG accepted it and recommended to POWERS that they 
continue to observe AIKEN and counsel HIETT. She believed 
D. JOHNSON should have placed AIKEN on leave fromhis job 
because AIKEN apparently repeatedly said he was 

1 1She said she was more concerned about AIKEN's11 
than she had ever been about anyone at DCNPP.--- She said 

she-beiieved DCNPP was AIKEN's "baby," and "all PG&E had to do 
was run it the wayjhe told them to," and he would hapy.  
believed AIKEN's; 

C. JOl-LNSON said also in mid-1997, f1 l asked her for a 
medical consult with whomlcould discuss methods of dealing 
with someone like AIKEN. She said she referred§-to ESTNER.  
She beieved-V-Lda- ked with EST.NR about how to 
deal with A:IEN, and EVNER told them he did not view AIKEN as a 
particular problem or threat to the plant.  

When asked about others a: DCNPP who may have had mental health 
problems, C. JOHNSON adm itted DCNPP, in her opinion, used to 
"enable" alcoholics and others with mental health problems.  
However, DCNPP had always held operators and security employees 
to a higher standard. She admitted operations services had 
some employees who were ".ifferent," including one who suffered 
from Post Traumatic Stress Syndrome from his service in Vietnam 
and dropped to the floor whenever there was a loud sound.  
C. JOHNSON said, in her opinion, operations was full of people 
with the type of personality that could lead to the mental 
health condition diagnosed in AIKEN because that was the type of 
person attracted to the job. C. JOHNSON said operations stuck 
together, and most employees supported AIKEN in the access 
revocation issue but did not support his position on safety 
concerns.  
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C. JOHNSON said "everyone" kept telling her nothing PG&E did 
satisfied AIKEN, and he repeatedly told supervision and 
management that his issues were never handled or investigated 

properly by PG&E or the NRC. C. JOHNSON said she had been told 

AIKEN had been a "highly esteemed SRO," so initially sle thought 
this was a communication problem. However, as things progressed 
and issues continued to arise, she began to believe, as she now does, that AIKEN istF----wvrH 

veC. JOHNSON admitted she ha 

never examined or diagnosed AIKEN.  

C. JOHNSON said after the BRG in May 1997, AIKEN continued to 
make negative remarks and talk about his safety concerns, but 
there was not a marked change in his behavior, and things 
continued "status quo." Then on April 15, 1998, AIKEN attended 
PG&E's shareholder's meeting and passed out a document he had 
written called "Going Critical." C. JOHNSON said she--&irst saw 
this document on about May 1, 1998, when a DCNPP employee 
brought her a copy and told her N a She reviewed 
the document and noticed two par icular statements that 
concerned her and raised a red flag. Both related that PG&E 
must not be allowed to remove him (AIKEN] from his position at 
DCNPP. Until then, she had believed he would never do anything 
to hurt DCNPP. However, she became concerned that AIKEN might 
take some action to try "to prove his point" that PG&E was not 
safety conscious. She took "Going Critical" to the monthly FFD 
meeting and asked the attendees to read it because she was 
concerned and believed PG&E needed to.take some action regardiny 
AIKEN. She also lodged an official safety concern with the ECVP, 
about "Going Critical." 

C. JOHNSON said shortly thereafter, sometime in May 1998, POWERS 
asked her if she knew DIETZ, and she told him she had never 
heard the name. POWERS told her PG&E had or was going to have 
DIETZ look at documentation and review the plant's concerns 
about AIKEN. C. JOHNSON said she did not know "where DIETZ came 
from;" this was "very hush hush," and no one knew how or why the 
issue was referred to DIETZ. She did not know who decided to 
hire DIETZ, but she did not believe it was POWERS because when 
he talked to her about it, "he did not look very happy." 
C. JOHNSON said she got the impression DCNPP was not consulted 
about this decision, and that it had come from PG&E corporate, 
but she had no proof.  
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C. JOHNSON said she attended a BRG in June 1998 after PG&E 

received a document from DIETZ recommending further evaluation 

of AIKEN. During the BRG, they called DIETZ, who said his 

function was to determine if AIKEN posed a possible threat to 

the workplace. DIETZ said he believed AIKEN had a mental health 

problem and could be a threat to the workplace. C. JOHNSON said 

she felt "validated" because she had believed that for some

time. In DIETZ' opinion, the most likely scenario was that 

AIKEN would decide his supervisors were in on "the conspiracy" 

and refuse to follow their orders, which could cause problems 

with the plant. C. JOHNSON said after this recommendation from 

DIETZ, "PG&E could not have backed out [from having AIKEN 

evaluated] even if they wanted to." She said she recommended 

AIKEN be psychologically evaluated by ESTNER. She said she 

asked ESTNER if he co erform an unbiased medical ev luation 

ESTNER told her he could, and he was selecT to evaluate AIKEN.  

C. JOHNSON said after her conversation with ESTNER, this issue 

was p2aced in RYAN's "bailiwick," and she had no further direct 

involvement in it until A:KEN contacted her. She said she never 

read ESTNER's evaluation of A7KEN.  

C. JOHN---TSON said ANappealed ESTNER's diagnosis of him, and 

his case was referred oE. She said she had been asked to 

provide the name of a psych...azr`_s outside the San Luis Ob4S o 

area, but told PG&E she knew of no one. RAFFLE was referred to 

DCNPP by an EAP counselor at PG&E headquarzers in San Francisco.  

She said she never read BAFFLE's evaluation of AIKEN.  

C. JOH1NSON said she had only talked with AIEN on one occasion, 

and this was after his unescorted access had been revoked by 

PG&E. She said he called her and asked for a mental health 

referral. C. JOHNSON said she provided a name to AIKEN, which 

she declined to give zo 7he reporzing agent. She said she knew 

AIKEN saw the psychologis b .ecause the psychologist called to 

thank her for the referral. She said the psychologist did not 

discuss AIKEN's case or diagnosis with her. C. JOHNSON said she 

would not be surprised if L5h~ psychologis ound AIKEN to be 

"just fine" or diagnosed ____ . .. ,because "off the 

street" AIKEN seemed fine. C. JOHNSON said her discussion with 

AIKEN, which she considered confidential, was congenial.  

However, about 2 days after her initial contact with AIKEN, 

C. JOHNSON said she called him and told him it would be better 

for her to "back out" of any involvement with him in this issue 
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because she was previously involved in it; it would be hard for 

her to "walk the line;" and it was causing her 

C. JOHNSON said, in_her opinion, AI-KEN was 

Interview with Bruce TERRELL (Exhibit 156) 

TERRELL was interviewed by OI:RIV on December 3, 1998. TERRELL, 

ECP supervisor since February 1997, said he has been employed by 

PG&E at DCNPP since January 2, 1980.  

TERRELL said AIKEN reported numerous safety concerns to the ECP, 

and they spent hundreds of hours looking into the issues.  

TERRELL admitted he found AIKEN difficult to deal with. He said 

many years aao, he had worked with AKEN, and at than time, _ 

found him 
TERELL said it seemed to hm after the transormer 

blew up, the "floodgates o ed" for AIKEN, and he began 

reporting concerns about everyt-•ing, some dating back 1 or 

20 years. 7ERRELL said AIKEN seeme to recall everything that 

occurred in vi-id detail and al=eged a management cover-up even 

back then.  

TERRELL said no matter to what length PG&E went to address his 

concerns, AIKEN refused to accept their resolutions. As an 

example, TERRELL said PG&E hired a forensic document examiner to 

address AIKEN's concern than logbook entries had been falsified.  

When the consuLnant found no evidence of falsification, AIKEN 

refused to believ:e him. .ERRELL said AIKEN sent him and his 

employees abusive and insulting E-mail. When the reporting 

agent and TERRELL reviewed she E-mail together, TERRELL agreed 

it did not appear abusive. However, he said some of the E-mail 

looked reasonable on its face, but in reality, AIKEN was being 

sarcastic or "cutting," such as when he said, "Thank you for 

being there for me." TERRELL said AIKEN did not mean that 

because he did not believe ECP helped anyone at DCNPP.  

TERRELL said AIKEN was put on a Managing in Nuclear Safety Team, 

which was formed to address his concerns that there were too 
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many gray areas in the procedures. SHIFFER was hired as a 
consultant and formed this team solely to address AIKEN's 
concerns. TERRELL said AIKEN was "cool to the team" and refused 
to provide examples of poor procedures. In TERRELL's opinion, 
this was an opportunity for AIKEN to actively work on one of his 
concerns, but he refused to do so.  

TERRELL said, after hours of discussions with AIKEN, he felt 
like he could not handle him because nothing PG&E or the NRC did 
satisfied him. TERRELL said he viewed AIKEN's actions as a 
Rsonal attack against him and the ECP, and it put him under a 

In mid-1997, he asked. for 
guidance on how to andle this type of employe According to 
TERRELL,' for 
assistance H-dai IKNnERL 

STheir discussion centered _on how t' _handl~e AIKEN and 

not on ins mental stability, although he (TERRELL] askedd.  
if they should be concerned about AIKEN's actions. •- told 

• based on their discussion, he did not believe AIKEN was 
the type of person who would "try to bomb the place," but there 
was the possibility that ne might t p "prove his point" in 
some way. According to rn:R= LL, did not indicate he 
believed AhKEN should be csychoiogically evaluated or might be 
ment:allyi. TEtRtLL sa:z ne was concerned about A-KEN's 
behavior in 1997, but _d discuss his concerns wIth P0WR S 
or RUEGER at that time.  

TERRELL said on May 21, 1998, e him a copy of 
"G�iica" told hi coerned , and asked that it 

be considered an official concern. Shortly thereafter, another 
employee expressed similar concerns about "Going Critical" to 
the ECP. TERRELL said four or five employees brought a copy of 
"Going Critical" to the ECP, and numerous others talked to him 
about it. TERRELL said he met with RUEGER and POWERS to discuss 
"Going Critical," and the told him they were already aware of 
the document. TERRELL said i- appeared that "everybody" knew 
about it the day after t*e shareholder's meeting. TERRELL said 
the document concerned him, as did AIKEN's presentations to the 
DCISC, which were beccming less coherent. TERRELL said the ECP 
never investigated anything about "Going Critical" because the 
concern was an FFD issue and should be handled by AA and FFD.  
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He said

TERRELL said he believed a psychological evaluation of AIKEN was 

totally appropriate and was not performed because AIKEN hac4 

reported safety concerns to PG&E or the NRC. TERRELL said 

received full copperation from PG&E in attempting to address all 

of AIKEN's concerns, even those of little significance. He 

"wholeheartedly" believed PG&E took appropriate action in 

AIKEN's case, adding they had an obligation to ensure AIKEN was 

mentally sound, particularly given his position in the control 

room. TERRELL said he did not know if PG&E would have taken the 

same action had AIKEN held a different position, but AIKEN's 

actions were clearly and totally unacceptable for someone in the 

control room of a nuclear plant. In his opinion, PG&E properly 

followed all processes and procedures in dealing witA,__kIKEN. He 

* said AIKEN was from 

anyone else he had dealt with, protessionally or peirs'nally.  
TERRELL said he knew of no other situation remotely similar to 

AIKEN's at DCNPP with which to compare PG&E's actions.  

inerview of Robert T. POWERS (Exhibit 157) 

POWERS was interviewed by O: RiV on December 29, 1999. POWET£RS, 
Vice President and Plan: Manager a: DCNPP from July 1396 un:il 
July 1998, said he worked for PG&E from July 1932 to July 1998.  

POWERS said he knew AIKEN casually until 1995, when AIKEN first 

reported concerns to ECP. He subsequently had many 
conversations with AIKEN about his concerns.  

POWERS said concerns were raised about AIKEN's mental stability, 

but he [POWERS] never had any concerns about his carrying out 
his job as SFM cr SKO. According to POWTERS, brought 
up some concerns about in thle spring of 1997, a-d and 

RUEGER talked to him -nP-WERS] about them. told him 
[POWERS] that toldI AKEN said• 

He sa-o., was concerned about that ana 

the fact that nothing PG&E did seemed to satisfy AIKEN or 
address his concerns. -- did not be7ieve those behaviors were 
typical of people ' POWERS said AIKEN 

was the only employee ever expressed concerns about 
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to him. They referred concerns to D. JOHNSON, who 

reviewed information pro-vided-to him. According to POWERS, 
D. JOHNSON said AIKEN was outside the 
but there was not enough information t-say he constit da 

problem. D. JOHNSON recommended monitoring AIKEN for changes in 

behavior, attendance, and any problems. POWERS se• he agreed 
with D. JOHNSON and decided to watch AIKEN's behav: is-: 

changes. POWERS said BECKER, HINDS, and/or LEWIS were tow "' 
monitor AIKEN's activities, watch his attendance, and be alerc 
for abnormal behaviors. POWERS said BECKER, HINDS, and LEWIS 
never expressed concerns about AIKEN's behavior from a 
psychological standpoint but did have problems with him from a 

leadership standpoint.  

POWERS said he was concerned about handling AIKEN's case 
consistently with other such cases. However, in his experience, 
no case could be compared to AIKEN's. POWERS viewed it as a 

dilemma, since he was responsible for ensuring both ECP and FFD 
were handled appropriately for someone who had reported concerns 
and engaged in protected activity.  

PCWERS said periodically opera:ions management raised concerns 
about the effect AIKEN w,;as having on crew morale and the 
difficulzy they had keeping him focused on his job. POWERS sai 

they expressed concerns zhas he was not espousing management 
standards or- -- ---- or fulfill-ing leadership functions 
expected of SFM, and.r* -_ raised concerns about AIKEN's 
attendance and use of : POWERS said Operations 
management never raiseg n concern about AIKEN's mental 
stability.  

POWERS said in early 1?, ,ASTEN13URG and CASS expressed 
concerns about understanding AIKEN's issues. According to 
POWERS, said AIKEN was different, problematic and szrange, 
bus neve cf e a dansins or recom~mended. an FFD 
evaluation.  

POWERS said PG&E management became concerned about AIKEN's 
actions, particularly his discussions before the DCISC and in 
"Going Critical." POWERS said during a President's Nuclear 
Advisory Committee meeting in 1996, he and RUEGER briefed 
Bob GLYNN, CEO, PG&E Corp., and G. SMITH, CEO, PG&E, the 
utility, about AIKEN, and asked if they had any advice or 
concerns about how they were handling the situation. According 
to POWERS, it was not typical to brief the CEO about an employee 
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going to but this was atypical dce to the quantity of 
issues and PG&E's inability to satisfy AIKEN. G. SMITH and 
GLYNN offered support and told them to take whatever appropriate 
actions were necessary. POWERS said GLYNN and G. SMITH told him 
to protect the public and the plant, and if he ever believed 
AIKEN was not fit-for-duty, he had their support to take 
whatever actions were necessary, knowing 7I'N was in a 
protected status, and this was a difficult "-ion.  

POWERS said he first became aware of "Going Critical" in early 
1998, when AIKEN gave him a copy. AIKEN also handed it out at a 
shareholder's meeting. POWERS said he read "Going Critical," 
but did not attend the shareholder's meeting. POWERS said, 
after reading "Going Critical," he had a growing concern that 
AIKEN was developing a conspiracy theory, rooted in the belief 
that the NRC was in collusion with PG&E plant management.  
POWERS believed AIKEN seemed to be saying he should use his own 
judgment in conducting his duties, and adherence to procedure 
was sometimes counter productive to his duties as SRO and SFM.  
POWERS said he had been aware of AIKEN's view about procedures, 
but it did not concern him until it was coupled with his 
conspiracy theory.  

POWERS said sometime after the shareholder's meeting, G. SMITH 
paged him and asked him if A:KEN was still in the control room.  
When POWERS said yes, -. SM:Th asked him why. POWERS said he 
"told G. SMITH because there was nothing to indicate AIKEN could 
•ot perform his duties as SRO. According to POWERS, G. SMITH 
said he understood that, asked POWERS if he had read "Going 
Critical," and if anything in there concerned him. POWERS said 
G. SMITH seemed very concerned about nuclear safety, asking for 
assurance that AIKEN was not going to do anything to prove his 
point or get someone's azten:ion. POWERS said he told G. SMITH 
if he believed that mich: hapcen, he would remove AIKEN from 
duty.  

POWERS said a day or two after h.s conversation with G. SMITH,.  
he participated in a meeting with G. SMITH, RUEGER, SHAFFER, 
PETERS [attorney], WARNER, maybe LOCK [attorney], and possibly 
others. They discussed how to handle the issue about AIKEN's 
FFD and if they should attempt to clarify if AIKEN had a mental 
problem. POWERS said there was a lot of discussion, and they 
looked at the "preponderance of the evidence." PG&E was using a 
great deal of energy to address AIKEN's concerns 
unsatisfactorily, and they began to wonder if something else was 
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going on. The meeting attendees believed AIKEN castigated ECP, 

NRC, QA, PG&E management; everyone who did not agree with him 

was written off. POWERS said the group discussed PG&E's hiring 

a forensic analyst to look at some log books AIKEN said had been 

falsified, who said there was no evidence of falsification, but 

AIKEN refused to accept that, and AIKEN's contention that the 

NRC changed the tape recording of interview with them.  

POWERS said the totality of the eviaence, including AIKEN's 

saying everyone was wrong, no one was respo..iing to his 

concerns, his conspiracy theory, "Going Critical," 
led to PG&E's decision to 

refer is ac tons to a psydhatrist. POWERS admitted initially 

he believed nothing had changed since they had referred AIKEN to 

D. JOHNSON. As the discussion progressed, he came to see the 

patterns and evidence and to believe referring AIKEN's actions 

to a professional was the right thing to do.  

POWERS said, after much discussion, G. SMITH decided to present 

the information AIKEN had written to a forensic psychiatrist, 

who would vewsome ot AEN's coworkers, but not AIKEN, 

and provide PG&E management wi'th his/her opinion if AIKEN had a 

problem that needed further e-aluation. According to POWERS, 

the group decided they needed a oreeminent psychiatrist with 

impeccable credentials because they knew if he indicated AhKEN 

should be evajua:ed further, tha decisicn would be c4Iestioned, 

and they did not want a. .S`I'agnosis.  

According to POWERS, _-:-E . was told to find the "best and 

brightest" to evaluate AIKEN, and he recommended DIETZ. POWERS 

said, after reviewing D:ETZ' Curricultm Vitae, he felt 

comfortable that DIETZ was the best and could withstand scrutiny 

should he determine AjKEN needed further evaluation. POWERS 

said because "this was a un=iae one of a kind situation," F.FD at 

DCNPP was not 4nvolved in the referral to D7_Z, although under 
ordinary circmstances, :t would have gone to RYA.N, TODARO, and 

D. JOHNSON. What was extrardinary was the decision that they 

needed somebody extraordinary to make the decision if AIKEN 

should be psychologically evaluated, given the fact the FD and 

ECP "were on a collision course." POWERS knew of no other 

instance in which G. SM4:H was involved ike this, regarding an 

employee.  

POWERS said he contacted DETZ to set up interviews, and he gave 

him the "big picture.- DIETZ' associate interviej!d,__hree or 

four people off site -- _ POWERS 
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could not recall exactly but believed he or MOLDEN selected the 

people to be interviewed. POWERS said if he selected them, he 

would have picked people who had worked with AIKEN and had a lot 

of contact with him. POWERS said AA and FFD at DCNPP first 

became aware of the issue when SHAFFER selected DIETZ, ard 

POWERS asked TODARO to help set up the interviews.  

POWERS said, after DIETZ completed his work, SHAFFER told him 

that DIETZ had some concerns about AIKEN, and a report would be 

forthcoming. POWERS said when he received DIETZ' report, he 

read it and convened a BRG. POWERS said he wanted to be fair to 

AIKEN, but he also wanted to be sure he [POWERS] was not out 

"there on my own," that there was corporate involvement "moving 

this thing forward." He made sure he kept corporate informed, 

and at some point, he talked to G. SMITH about DIETZ' report, 

but he could not remember if that was before or after the BRG.  

POWERS said when he received DIETZ' report recommending further 

psychological evaluation of AIKEN, he knew he had to do 

something; he could not ignore the issue and in would not go 

away.  

POWERS said he convened a BRG consistin.g o MOLDEN, C. JOH-TSON, 

CURRY, and TODARO or RYAN. Before they met, he outlined the 

circumstances and history because he "wasn't about no... send 

them to the wolves, and told them "senior management takes 

responsibiliy :o why ::ETZ'] reort ex•st(s)." :he BPG met 
for about 3 hours and then told hip they recmmended AIKEN's 

access be pulled and he be evaluated. POWERS said he wanted no 

talk with DIETZ before he made a final decision because he still 

did not feel comfortable about this. Consequently, he and the 

BRG later spoke with DIETZ. POWERS said he told DIETZ he did 

not see irrational behavior by AIKEN manifested on a day-to-day 

basis. POWERS said he told DIETZ that AIKEN was intelligept, 

coherent, logical, and he [POWRS] believed everyoe- in 

Operations would say AIKEN's behavior on shift was normal.  

POWERS said he wanted to know how DIETZ arrived at nis 

diagnosis. According t3o TCWERS, DIETZ said, unequivocally, a 

person with AIKEN's diagnosis would look normal at work. One or 

the manifestations of this diagnosis was that to the outside 

world or someone interacting casually with AIKEN, he would 

an ear rational. DIETZ also said AIKEN's condition prozbe.y 

pro essional, sincere, competent, and reserved. POWERS said he 

explained FFD and AIKEN's protected employee status to DIETZ and 
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asked him if he was absolutely sure of his diagnosis. He said 

DIETZ told him he [POWERS] had a problem in AIKEN, whether he 

liked it or not, and his [DIETZ] recommendations for evaluation 

were not fuzzy. POWERS said he came away from his discussion 

with DIETZ believing to the outside world AIKEN could look 

normal, but'- S____jPOW"1 

-s a±d he believed a preeminent psychiatrist had concerns about 

AIKEN's mental health, and it behooved him [POWERS] to have 

AIKEN evaluated. The BRG recommended and he agreed that AIKEN 

should be psychologically evaluated. POWERS also decided to 

revoke AIKEN's access pending psychiatric evaluation. POWERS 

said he spoke with RUEGER and possibly G. SMITH, but he [POWERS] 

made the decision to have AIKEN evaluated and his access 

revoked. POWERS said this was the only time he revoked 

someone's access pending psychological evaluation. POWERS 

believed AIKEN's situation was "so extraordinary and unique," he 

could not imagine there being anything to compare it to.  

POWERS said about this time, expressed concerns to 

him about "Going Critical" and what saw as the 
conspiratorial nature of AKEN's issues. POWERS said 

told him others had mentioned concerns about "Going cHcal" - 6 

POWERS said no one eLse expressed any concerns about AIKEN 

t o :lm 

POWERS said C. - -RYAN, or TODA2.O selected ST'NE- to 

evaluate A7:KEN because h- was a forensic psychiatrist in the 

area. Some concerns had been expressed about the safety of the 

person who would tell A:...EN he had been referred for psychiatric 

evaluation, so several individuals were sent, but AIKEN received 

the news calmly. POWERS said he was briefed that ESTNER 

confirmed D-•Z' diagnosos, but he [POWERS] left DCNPP the end 

of June and had little further involvement in this issue. He 

said he was aware of the appeals process and its outcome, but he 

had no direct involvemen i it.  

POWERS said he found A S..N sotuation to be the most difficult 

nontechnical business orozlem 'e had faced. POWERS said in 

retrospect maybe he should have been more concerned about the 

issues, but he dismissed them.  

-POWERS said he never talked -f KEN about his psychological 

evaluation or access revocation. POWERS stated A-KEN's access 

was revoked by PG&E because two psychiatrists said he suffered 
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from one or more, This 

was a different Tssue from the satety concerns raisec ,oy A7KEN.  

Reinterview of AIKEN (Exhibit 158) 

On January 6, 1999, AIKEN telephoned OT:RIV and offered to 

provide copies of some of his performance appraisals. T- stated 

he had no other psychological evaluations and did not- -- he 

should have to provide additional evaluations, when he was go.I.g 

to be unemployed and could not afford to pay a psychiatrist. He 

said he had health insurance, but he did not believe it would 

pay for an evaluation, only for counseling and treatment. AIKEN 

said he wanted the NRC to stipulate that further psychiatric 

evaluation of his mental condition was required before they 

could make an unbiased determination as to his FFD. He said he 

wanted to select the doctor, but he wanted the NRC or PG&E to 

pay for it.  

AIKEN said he met with C. JOHNSON in July 1998, and asked for a 

referral for psychological evaluation. According to AIKEN, she 

said she would helo him, but did not provide a name to him at 

that time. A.KEN said he again contacted C. jO-:NSCN in 

Septe.aber or Cctober 1993 and asked for a referral for 

7e sa-' C . JCSNS7J 
rmovided the ame f - ' 5 whcm he 

Reinterview of C. -J"NSN 'Exhibit 159) 

C. JOHNSON was reinterviewed by O0:RIV on January 13, 1999, to 

clarify infor-mation she previously provided.  

C. JOHNSON sa~c tie two statements In "Goina C r ical" whch 

concerned her were Locaeed on =age 3, paragraph 3, and on 

page 37, paragraph 4. She believed A:KEN was telling PG&E what 

to do by stat:ng they should not be allowed to place him on 

rotational assicanments. in her coinion, that indica:ed a change 

in his a__it•_de and _-ignt= indicate he was no longer willino to 

follow PG&E directives or insractions. in addition, by stating 

he must not be removed from his position in the control room, it 

appeared he saw himself as the last bastion of safety between 

the plant and the public.  
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C. JOHNSON said she met with AIKEN on July 31, 1998, for 
approximately 1 hour, at his reauest. This was the first and 
only time she met with him. AIKEN asked for a,'

and she provided him with the name'To-- a/ 
She 

believed AIKEN mentioned the possibility or oDtalning-•nother 
psychological evaluation, but she could not :.o_ specifically 
what was said. C. JOHiNSON said she called AIKEN laz>tr, told him 
.she could not work with him, and provided him with the name of 
the PG&E corporate EAP counselor. C. JOHSON said she did not 
recall any other conversations with AIKEN and believed there 
were none because they would have "stuck in my mind." 

Tnterview of Lyman SHAFFER (Exhibit 160) 

SHAFFER, Director of Corporate Security for PG&E since 1982, was 
interviewed by OI:RIV on January 20, 1999.  

SH-AFFER said he first heard A.KEEN's name 4_ April 1998, when 
YAMG asked him to review a letzer and attachments from AIKEN 
regarding ATKEN's desire to sneak at the shareholder's meeting.  
YANG told him PG&E had some concerns about AIKEN's fi:ness to 
continue in his nosit-ion and asked him zSHAFFER] to review the 
documenzs and possi:lv sceak with DCN7?P employees. sriA7R said 
his department was t:he l-ed : PG&E in assessing work place 
vIence, althnoughn t:hey al. vt t-o:ya e involved in 
DCNPP's FFD program.  

SHAFFER said he read the documents sent by AIKEN and interviewed 
CURRY, Kathy HEWETT, HR, and MOLDEN. He said CURRY and HEWETT 
had little Snecicj 3nfcrmat.. on, but MOLDEN had worked with 
AIKEN for a long time and e=xoessed concerns about AIKEN's 
mental fitness. Accordin- to SAFFE, MODEN believed AIKEN's 
behavior had er the lasz few years. MOLDEN told 
nim AIKEN had. ecome, about safety issues he had raised 
which were not resolve- - -o his satisfaction, alleging a 
conspiracy between PG&E and NRC, and saying the NRC had changed 
or altered taces. Accor...ng to SHAFFER, ,-,-. N told him AIKEN 
had spoken before the DCTSC about a year ;z and been ve-y 
articulate, but had recently spoken and ; en 
SHAFFER said, according to MOLDEN, one of the DCISC members 
later told him [MOLDEN] "you ought to do something about that 
guy." S<Ak-FFER said he did not know if MOLDEN had done anything 
about AIKEN, but at some earlier date, DCNP had discussed the 
possibility of sending him for an FFD evaluation. SHAF-FER 
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believed they had not done so because they did not believe they 

had enough to justify that action, and they were afraid of being 

accused of violating whistle-blower provisions. SHAFFER stated 

MOLDEN told him he was concerned about AIKEN's N' 

particularly in light of AIKEN's position. SH`A-Y saiYMOLDEN 

provided him with several documents and correspondence from 

AIKEN.  

SHAFFER said he decided PG&E should have a -.- etent forensic 

psychiatrist evaluate the situation to see if there was a real 

basis for concern, given the whistle-blower provisions and 

potential for legal or regulatory complications. SHAFFER 

believed, solely on his conversation with MOLDEN, and given 

AIKEN's job, there was enough to ask a psychiatrist to evaluate 

AIKEN's written material to determine if there was a basis for 

concern. SHAFFER said he selected DIETZ, who specializes in 

threat potential assessment, adding PG&E had used DIETZ once or 

twice to determine if letters or documents were legitimate 

threats, but he was not on retainer or contract. in SKAFFER's 

opinion, DIETZ was the foremost expert in the U.S. at evaluating 

threat potential. DIETZ' function was to review AIKEN's 

documents, assess nis mental state, and determine if he should 

be referred for a psychological evaluation.  

S:-L -FER said, on crI'1 3, 992,1 he sen: AI=EN's written material 

to DIETZ, asked 'him to reand i-, and determine if tere was a 
basis for concern. S[<AJFER said he made that decision himself 

and did not discuss it with G. SMITH or anyone besides Y.ANG.  

This referral to DIETZ occurred because by sending 

correspondence about the annual meeting to PG&E, AIKEN came to 

the attention of people outside of DCNPP. SHAFFER said DIETZ 

called him and YANG and said he believed AIKEN had a rigid 

personality, but he did not see any imz.ediate threat and asked 

to look at additional docu=_ents. They sent more documents to 

DIETZ, who reviewed them and again spoke with SHAFFER and YANG.  

SHAFFER said one thing -iey were concerned about was if AIKEN 

represented a porentia_ tnrea a t:he shareholder's meeting.  

DIETZ told them `here was no basis for concern that AIKEN would 

pose a threat to otners at- tnat meeting. SHAFFER recalled that 

at some point prior to tne annual meeting, DIETZ told them AIKEN 

demonstrated symptoms of a--- . . and he 

wanted more facts. SHAFFEi:-• sai- he later provided DIETZ with 

documents AIKEN handed out at the shareholder's meeting, 
including "Going Critical." 
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SHAFFER said he was present during the shareholder's meeting, 

AIKEN spoke, he was respectful, and caused no problems. SKýAFFER 

said he did not really listen to AIKEN's speech because he was 

looking at body language because they were always concerned 

about someone rushing the stage.  

SHAFFER said he first became .. :;e of "Going Critical" at the 

shareholder's meeting. He read it, -nd it appeared AIKEN was 

stuck on an issue about which he was r.t going to change. AIKEN 

seemed to believe there was a conspiracy to keep his concerns 

from being reviewed. It appeared that AIKEN sent copies of 

documents to a lot of people and whoever did not agree with him 

became part of the conspiracy. SHAFFER said, in his opinion, 

AIKEN seemed to be moving toward 

SHAFFER did not recall speaking to G. SMITH about AIKEN until a 

conference call was held after the shareholder's meeting. At 

this call, they discussed if there was enouah basis to be 

concerned about AIKEN. By that time, SHAFFER said he had sent 

three packets of information to DIETZ. According to :-FFER, 

G. SMITH was aware that they had asked DIEZ= to evaluate 

materials, but he did not ha-ve the specifics. SHAFFER stated 

from a regulatory and media -perspective, PG&E was concerned 

about creat-ng a chilling effect and being accused of violating 

whistle-bLower s:atutes. :owever, once DBTZ said there was a 

potenzial for APKEN navin .. &:.... ?G&E 

had to make a decision. hepurpose of the .meeting was to 

decide how to proceed after they received DIETZ' final report.  

SHAzýFFER said G. SMITH was clear that, if DIETZ felt AIKEN should 

be evaluated, he would be evaluated. The group decided they 

would proceed and "let the chips fall where they may." After 

receivina DIETZ' report, DCNPP decided to have AIKEN 

psychologicall evaluated, bu: he [SH-AFFER] had no further 
involvement in the situation.  

SHAFFER said, aside - and alcohcl cases, he had 

participated in two aberrant behavior cases at DCNP? in his 

17 years with PG&E. rypically this type of thing went through 
plant management. ":he average access authorization issue does 

not get resolved by the CEO." SMAFFER said initially, FFD 

personnel at DCNPP were unaware of this issue because PG&E did 

not want to harm AIKEN's reputation by making it known they were 

looking into him. As things moved along, FFD and AA became 
involved.  
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SHAFFER said AIKEN was handled i 
=nprbcause if AIKEN had Aa1mm

an atypbmina ifd extraordinary

__................ ______n DC? meeded someone 
with more expertise, such as hime fiffn dealing with thkeat 

assessment.

Interview of Gordon SM4Tt- (Exhibit 161) 

G. SMITH was interviewed by O,:RIV on January 20, 1999.  

G. SMITH, President and CEO of PG&E since June 1, 1997, has 

worked for PG&E since April 1970, primarily in financial jobs.  

G. SMITH said he first became aware of AIKEN and his safety 

concerns in mid-1997 when he went to a meeting to discuss 

DCNPP issues, including the status of AIKEN's latest concerns.  

G. SMITH said he was briefed about AIKEN because he had gone to 

PG&E, the NRC, DCISC, and was still dissatisfied. G. SMITH said 

since he had no background in nuclear, this was included as an 

issue he faced as part of his new responsibilities. AIKEN was 

the only person he has been briefed about who has reported 

safety concerns at DCNPP. G. SMITH said he asked general 

questions about AIKEN, his position, how long he had been 

employed, bun provided no recommendations. The discussion 

focused on AIKEN's concerns and there was no mennion o: his 

mental state.  

G. SMITH said AZKEN was discussec at two or three ozher mee ings 

he attended prior to the shareholder's meeting in April 1998.  

These were informal meetings, with the exception of the 

President's Nuclear Advisory Counsel. Each time AIKEN was 

discussed, it was in the context of the status of his issues.  

G. SMITH said it was a learning experience for him and.it became 

apparent nothing was going to satisfy AIKEN.  

G. SMITH said he never made any recommendations as to how to 

handle AIKEN, but he was concerned about the level of inzensity 

of AIKEN's questions and correspondence. G. SM:-H said, from 

his non-nuclear perspective, he believed AIKEN would never be 

satisfied and was becoming increasingly frustrae.. in early 

1998, G. SMITH said he spoke by telephone with POWERS and told 

him that if he [POWERS] ever believed AIKEN was a threat to the 

plant, he had management's support to take any necessary action.  

POWERS responded that AIKEN was different, but he did not 

believe he was a threat. G. SMITH said tnis conversation 

occurred prior to receipt of the annual meeting correspondence.  
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G. SMITH said he wanted to be sure POWERS knew he had the full 

backing of PG&E if he believed AIKEN had crossed a line and 

become a threat to the company. G. SMITH said never in his 

29 years with PG&E had he seen anyone like AIKEN and the volumes 

of correspondence he generated. G. SMITH said he had received 

complaints from employees, but either their issues were resolved 

or they "ag--"9 -o disagree," but this was different. G. SMITH 

said he was unfami. r with nuclear operations and never spoke 

with anyone in Operat.2ons about AIKEN. G. SMITH said no one 

expressed any concerns to him about AIKEN's mental stability or 

FFD at that time, but he [G. SMITH] believed AIKEN was getting 

well beyond &in terms of raising concerns, and he [G.  

SMITH] was the one w o became concerned about AIKEN's mental 

state.  

G. SMITH said he really became concerned when AIKEN sent a 

letter to PG&E in March 1998 saying he wanted to address the 

shareholder's meeting and hand out material. G. SMITH said he, 

RUEGER, POWERS, WOMACK, WARNER, and maybe SHAFFER, met and 

discussed AEK's letzer. G. SMITH said he detected a hiah 

level of :rustration bv AIKEN, particularly in the last two 
pages o` the Accment. -t acceared to him rG. SMITH' that AIKEN 

-imoiied -,.-;as cgoing to nave z3 do somethng to get attention 
ecus there ;a ccns;-ra7c, against thte •. G SMITH's 

oninit, AI~N ttne ,';~ oer tzan L- c-reviosdcmns 
s. ---- -,-- tn hi s .ee ing, whin was prior to the 

shareh olde' s m e Ing, he aSked i anyone thought AiKEN was 

becoming a threat :o the safety of the plant. G. SMITH said 

PG&E was well aware AIKEN was in a protected status, and they 

did not want to "go down Millstone's path." Nonetheless, he was 

concerned that AIKEN might have crossed the line in his ability 

to opera:e in the control room. G. SMITH said he was concerned 

about the ucb:ic and if there was an accident, PG&E would be 
accountable. G. SýTH- saIi he -was trying to "walk through a 

mlne ::eo." said ne "en oushing the:-caeStDn, 

would the material in e ossession lead a reasonable person 

to conclude '-at A_.N had cone :rom ceing a dczlcu±t employee 

to being a threat :o the pnant? G. SMITH said they discussed 

that tnere seeme t. o he a "rai nm" of AIKEN's behavior and 

display of frustration, cut they were at a loss to expoain his 
ehavior. D•uring this meettng, it was suggested they have a 

nrofessional observe AIKEN at the sh.areholder's meeting and 

review his correspondence to see if they would recommend an FFD 

eva>:ation. During hnis discussion, SL3FFER mentioned DIETZ' 

name, and G. SMITH•i m.-ately decided to refer the matter to 
DIETZ.  
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G. SMITH asked that DIETZ attend the shareholder's meeting, 

review AIKEN's correspondence, and determine if an actual exam 

of AIKEN was warranted. G. SMITH said PG&E wanted to determine 

if they were being worn down and frustrated by AIKEN or if a 

professional believed he warranted a psychiatric evaluation.  

DIETZ did not attend the shareholder's meeting, but did review 

AIK=N'F material.  

G. SMITH saiu he' observed AIKEN at the shareholder's meeting, 

and he seemed articulate, committed, passionate, and frustrated.  

After hearing him speak, G. SMITH had only slight additional 

concern about his mental state. G. SMITH said this was not the 

first time a PG&E employee spoke at a shareholder's meeting, and 

it did not bother him. No one with PG&E responded to AIKEN's 

comments during the meeting. G. SMITH said he never read "Going 

Critical." 

G. SMITH said DIETZ later formally recommended that AIKEN be 

psychologically evaluated. G. SMITH did not recall attending 

any meetings about AIKEN, other than the one referred to above, 

until DIETZ' report was issued. A: that time, they met and 

determined to refer AIKEN for an FFD evaluation. G. SM•IH said 

he never read DIE:Z' repor:. although :hey discussed DIETZ' 

find••gs and reccmendations during the meeting. He said 

everyone was worried :hat this would appear to be an overt act 

directed agains- a whis-e-b-'wer. G. SMITH said he asked 

everyone for their recommendation, but he ultimately decided 

they were morally obligated to refer AIKEN for a psychological 

evaluation. There was no dissensicn, only reminders by counsel 

that this would be scrutinized. G. SMITH said it became clear 

that AIKEN was a "man with a mission... it would probably lead 

to where we are today, and we were very careful non to violate 

procedures." G. SMITH said WARNER emphasized to do the right 

thing and not infringe upon AIKEN's rights.  

G. SMITH said "-he straw :hat broke the camel's back" was nhe 

information AIKEN sent to PG&E's V?. G. SMITH said he detected 

an increased level of frustration and was worried AIKEN might 

cross some line toi T"' G. SMITH said he had to 

balance AIKEN's richts with the rights ": -he PG&E shareholders 

and people who live in San Luis Obispo. G. SMITH said it was 

the documents AIKEN sent to EVERETT and not 'Going Critical" 

that precipitated the referral to DIETZ. G. SMITH said he had 

never before been involved in referring an employee for 

psychological evaluation.  

NOT FOR PUBLIC DISCLOSURE WITHOUT APPROVAL OF FIELD OFFICE 
DIRECTOR, OFFICE OF INVESTIGATIONS, REGION IV

Case No. 4-1998-029 88



G. SMITH said he received status reports after AIKEN was 

referred for psychological evaluation. He was told that the 

psychiatrist concluded AIKEN suffered from a mental condition, 

and AIKEN's access was restricted or revoked. G. SMITH said he 

made no further decisions, and DCNPP followed FFD procedures.  

G. SMITH said they referred AIKEN to a third psychiatrist who 

also concluded AIKEN had a mental condition. G. SMITH said he 

was ultimately responsible for having AIKEN's actions and 

wri. en documentation referred to DIETZ.  

Interview of Gregory RUEGER (Exhibit 162) 

RUEGER was interviewed by OI:RIV on January 20, 1999. RUEGER, 

Senior VP and General Manager of Nuclear Power Generation since 

late 1991 or early 1992, began working for PG&E in July 1972.  

RUEGER first became aware of AIKEN about 3 years ago when he 

raised concerns with the ECP. RUEGER said about 1 year after 

AIKEN initially raised concerns, he and POWERS met with him to 

discuss his concerns because he was unnappy with the results of 

the investigations and asked to meet wirh senior management. In 

RUEGER's ooinion, AZKEN see-mefd to have _ittie _ rust in PG&E 

mranagement, he refuzed everything they presented to him, and no 

re sol Ion • resulted from :he meeting. RUEGER said it apoeared 

AIKEN's overall concerns were cen:=e e on two areas: a belief 

nhat management ins:s=zed on procedure adnerence, buz AIKEN 

believed operators should have the authority to make decisions; 

and management did not always practice what they preached.  

RUEGER said he occasoonally ran _n'•o AIKEN in the control room 

and talked with him, but they had no other formal meetings.  

RUEGER said the ECp investicated every concern raised by AIKEN.  

told him he was frustrated dealing with AIKEN and trying 

to address n.s concerns. in 1997, RUEGER said he formed a task 

force, headed by . to review "gray areas," and A7KEN 

part!icipated in nhis. The team was formed to provide guidance 

for new employees and re-fre-her training for others and to try 

to address ATKEN's broad issues wlthn the p.ant.  

RUEGER said, in late 1997 or early 193,E, M-,)._=OZ_., BECKER, or 

HIETT, told him AIK7N had coircictec some erro-rs, was negative 

with his crew about supoervisicn, and t1ey had assigned him to 

F Crew, following Operations yearly revw crew assignments.  

RUEGER said PG&E put their best people cn regular crews and 

weaker employees on F Crew where they did not have as much 
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direct impact on operations. RUEGER admitted there was a 

perception within Operations that the F Crew was less desirable 

because they rotated and had no permanent crew or permanent 

hours.  

RUEGER said he asked C. JOHNSON how to best deal 

with AIKEN since he [AIEN] did not trust management, and she 
RUEGER said the first time he 

-was aarldEaiHconcerns-about AIKEN's mental stability was in 

mid-1997 wheenfs raised some concerns about AIKEN's 

behavior after 

RUEGER said _ was concerned-

-e-relight be an FFD issue, and talked with the medical 

review officer (MRO) and provided him with documents about 

AIKEN. Apparently, the MRO said AIKEN was 
so -G&E aropped the 

issue. RUEGER saia ne was not invovi-d-with this and had no 

sqpfjfic..information about it. This was the only time 
had discussed concerns about an employee with RUEGER.  

R.EGER said no one else raised any mental health concerns about 

AIKEN to him.  

RUEGER said he a--enl-d al !CZSC meetings, and AIKEN spoke at 

two or three about his issues. RUEGER viewed this as another 

indication that AIKEN would ne ver be satisfied, and he became 

concerned about AIKEN's possibly increasing frustration level.  

RUEGER said he first started wondering if there was "a broader 

issue here" when AIKEN spoke for the second time before the 

DCISC, rambled and talked about Vietnam. However, RUEGER did 

not see AIKEN as an i danger to the plant. Members of 

the DCISC told RUEGER they did not know how to deal with AIKEN 

because he wanted them no review PG&E rocesses which was not 

their responsibili:y. RUEGER said told him had some 

concerns about AIKEN, t:u he believed tnis was alter he told the 

DCZSC that POWERS had referred AIKEN for a psychological 
evaluation.  

RUEGER said he had briefed G. SMITH about AIKEN's concerns on 

two or three occasions. RUEGER said he normally briefed the 

president on general employee concerns, statistics, trends, but 

not on specific employees. Because AIKEN had gone public and 

been raising concerns for a long time, he thought G. SMITH 

should be aware of the issue. RUEGER recalled that in late 1996 
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or early 1997, after a briefing that included AIKEN's concerns, 

GLYNN, then President, PG&E, told him [RUEGER] that their top 

priority was to run the plant safely. RUEGER stated GLYNN told 

him if he [RUEGER] believed they needed to take action, PG&E 

management would support him.  

RUEGER said, after PG&E received a letter from AIKEN about 

speaking at the shareholder's meeting, he, POWERS, G. SMITH, 

WARNER, and maybe YANG met at G. SMITH's request. RUEGER said 

G. SMITH told the group he wanted to find out more about AIKEN 

because he believed AIKEN's going to the shareholder's meeting' 

was unusual and might indicate AIKEN was growing frustrated.  

RUEGER said he believed G. SMITH also called the meeting to 
discuss what AIKEN might say and how to brief GLYNN in his 

response. It was typical to brief GLYNN about potential issues 

that might come up during the shareholder's meeting. RUEGER 

stated G. SMITH had never ex-oressed any concerns about AIKEN's 

mental state to him [RUEGER] prior to this meeting. RUEGER said 

he read the information AIKEN sent to the corporate secretary, 
but he had already seen most of it, with the exception of the 

cover !etter to PG&E and let--er to the NRC. RUEGER said a 

statement by AyKEN in one o _he ••e•ers that implied he miaht 

have "to go ou:side -te norma!. bound of sconcerned hm.  

However, RU7ER said he did not believe AKEN would endanger tr-e 

public because he saw asse: roaec:ins 4 he public but he 

might tamare opanz .....- ,-- or z -_ -- 'enionally endanger the 

public in an ef:ort to s:o= oerceived wrong actions by PG&E.  

RUEGER said G. SMITH asked the meeting attendees if AIKEN should 

be allowed to remain in zhe control room. RUEGER expressed his 

concern about FED rea-uirements. RUEGER said he was afraid if 

they asked A:KEN to go for an .FD evaluation, he would believe 
they were retaiiatino_-_ ag=a-nst- him, and they would'' 

RUEGER said, realizing PG&7's primary responsibility 
was to protect puz.:c •--_ and safety, AIKEN nonetheless had a 

zct to raise concerns, and. he qaestioned ifthe had enough 

objective evidence to ask !...EN to go t.rough a full FFD 
evaluation. RGER said following much discussion, the group 

determined they could not ignore their primary responsibility to 
protect the public, so zteir concerns about AIKEN's mental 
stability had to be addressed. They decided, rather than have 
AIKEN meet with a psychiatrist, they would have a psychiatrist 
review the documents AIKEN had provided and interview AIKEN's 
supervisors and people who worked with him. RUEGER said they 

wanted a professional opinion as to whether or not they should 
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be concerned about AIKEN and if they should ;nqný•e him to 

undergo an FFD evaluation. They wanted someone with impeccable 

credentials and assigned the job of finding the right 

psychiatrist to one of the attorneys.  

RUEGER said the group reached the decision to hire a 

psychiatrist based on a general concern about AIKEN, including 

his growing frustration level and comments in his letters to 

PG&E, the NRC, and the DCISC. They decided this was the prudent 

thing to do since none of them were psychiatrists. RUEGER 

explained that no single event caused them to reach this 

conclusion, but the issue came to G. SMITH's attention as a 

result of the material AIKEN sent to the PG&E Corporate 

Secretary. RUEGER said although G. SMITH had known about AIKEN, 

this was the first time he had read his writings. RUEGER said 

initially G. SMITH wanted a full FFD evaluation of AIKEN, but as 

the discussion progressed, G. SMITH agreed it would be better to 

first obtain a professional opinion. RUEGER said this was a 

joint decision made'by him, G. SMITH, and POWERS. RUEGER said 

when he left the meeting, he believed AIKEN would be notified of 

his right to speak at the shareholder's meeting, and PG&E would 

identify a psychiatrist to perform a review of AIKEN's documents 

and interview his supervisors. The group also discussed having 

the psychiatrist present a: the shareholder's meeting to observe 

AIKEN, but that did no: happen . REGER said SHAFFER selected 

DIETZ, and he RUEEA]. re-iewed DIETZ' credentials, but was no: 

asked to approve his selecz:in.  

RUEGER said he heard AIKEN speak at the shareholder's meeting, 

and he said what he [RUEGER] expected him to say, including that 

DCNPP was not being run safely. AIKEN passed out "Going 

Critical" after the meeting. RUEGER said nothing AIKEN said 

during the meeting caused him any additional concerns, although 

"Going Critical" did afzer he read is. In'RUEGER's ominion, nhe 

title indicated a potentia• problem, and .....  

7..... -~ 'fRUEGEFR said he became mo---e concerned about 

AKEN's frus-< -tion and than i- might lead him :o do something 

potentially serious. in was clear AIKEN believed no one, 

including PG&E, the NRC, or the DCISC, was adequately addressing 

his concerns. RUEGER thought AIKEN might convince himself that 

to protect the public he needed to damage the plant, which 

RUEGER believed could indiectly endanger the pubic. RUEGER 

believed "Going Critical" supported PG&E's earlier decision to 

have AIKEN's actions reviewed by a psycnhatrist.  
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RUEGER said he referred "Going Critical" to for their 

review of any possible new safety concerns. -TUEGER said he told 
.PG&E had some things in process to address_cotrns 

•-aAd-t-AIKEN's mental state. According to RUEGER,! ; told 

him two or three employees had raised formal ECP concerns about 
"Going Critical." 

RUEGER said DIETZ concluded AIKEN should be referred for a 
formal FFD evaluation. After they received DIETZ' report, 
RUEGER said he told POWERS to be sure to follow their procedures 
because he knew of no other situation similar to AIKEN's.  
RUEGER said, in his opinion, given DIETZ' response, PG&E had no 
option but to proceed with an FFD evaluation. He said POWERS 
told him they convened a BRG which recommended an FFD 
evaluation, but he [POWERS] did not recommend that action until 
he and the BRG spoke with DIETZ.  

RUEGER said he had never oaken part in this type of discussion 
about referring an employee for an FD evaluation. He did not 
know when DCNPP's FFD and AA personnel became aware of this 
situation, but TODARO may have become aware of it just before 
tne convening of the SRG. RUEGER said he made no recomm..endation 
to POWERS about AIKEN's access or the next step to cake; in was 
POWERS' decisin, . .ESER said he never spoke to AIKN about h-i 
access revoca:ion and ha : n further involvement in this issue, 
other than :o be keps informed of zhe evaluation process.  

RUEGER said AIKEN's access was revoked following receipt of two 
psychiatric evaluations. RUEGER said he believed that after 
reading those evaluations, PG&E had no other option. RUEGER 
said he did not believe AIKEN's access was revoked because he 
reported safety concerns, altnough it was in the process of his 
reporting various issues that questions arose about his mental 
stability. R .R said DCN-? was probably zoo cautious in 
proceeding againsz AIKE because he had raised safety concerns.  
RUEGER knew of no other . CN.? employee whose access was revoked 
for psychological reasons, other than drug or alcohol abuse or 
criminal activity.  

interview of Melanie CURRY (Exhibit !63) 

CURRY was interviewed by OI:R:V on February 3, 1999. CURRY, an 

HR Advisor at DCNPP since February 1997, began working for PG&E 
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in 1982. CURRY said she met AIKEN when she came to DCNPP, but 

never talked to him until her recent conversations with him 

about benefits.  

CURRY said she first recalled concerns being raised about AIKEN 

in May or June 1997 when HIETT told her AIKEN was 

and he was concerned about AIKEN's behavior in t;e control room 

and his attitude toward other people. CURRY sai2 ... -s not 

uncommon for supervisors to talk to HR about problems wA. their 

employees, and she may have recommended coaching and counseling.  
HIETT talked to her several times about concerns he had with 
AIKEN. According to CURRY, HIETT said AIKEN refused to perform 
a requested rotation, and he had hung up on an employee. CURRY 

said HIETT did not indicate he had problems with AIKEN in the 
past, other than to say AIKEN always had a short temper. CURRY 

said no disciplinary action had ever been taken against AIKEN, 
and HR had no disciplinary file on him.  

CURRY said, also in mid-1997, MOLDEN told her' 

B told him [MOLDEN] than AIKEN s--Dent a lot of 
time complainfng to employees about management policies and 
£rcedures. CURRY said she also spoke with Glenn GELZER, 

..ut he did not report any problems with 
-AKEN. CURRY sai!s-h7Eandl J andlked about AIKEN as 
incidents came up during i99. CURRY said she :CURRY] had no 
personal invl veoent wish-- AIKEN or tersonal chservations of his 
behavior.  

CURRY said she parricipa:ed in a BRG in May or June 1997 that 
discussed AIKEN's attendance, conduct, and performance problems.  
CURRY said, as is standard unon receipt of an FFD concern, 
she reviewed AIKEN's and found he used over 

in 1996 and-1997. They tal!ed to D. JOHNSON about 
AKEN,-and sent some doc'umens to him. CURRY said D. jOHSON 
concluded this was a performance issue, not an FFD issue. She 
said she and H:ET_ or BECKER talked about discussing these 
issues with AIKEN.  

CURRY did not recall anv specific discussions about AIKEN from 
June 1997 until late 1997, when she attended the annual 
Operations discussion wish MOLDEN and BECKER about SS and SFM 
crew make-up. CURRY said she typically attended shift 
assignment discussions because shift assignment was tied to 
performance. They talked about AIKEN's minor errors, 
attendance, performance, and conduct. CURRY stated AIKEN was 
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assigned to the F Crew because Operations management believed 
his behavior, talking poorly about PG&E's senior VP and 

complaining about policies and procedures, was not in the best 

interest of control room performance. CURRY said an SFM's most 

important responsibility was commanding, controlling, and 
motivating his crew, although she admitted she did not recall 

MOLDEN or BECKER saying AIKEN was no lo,: : ommand or 
control of C Crew. From the discussion, she, gu4 the impression 

AIKEN had been a "very competent... good... shift Loreman in the 

past." In her opinion, Operations management believed by taking 

AIKEN off crew, he would not have a long-term negative effect on 

one crew. CURRY agreed that assignment to F Crew was seen as a 

negative, although they received the same compensation.  

CURRY said the next time she recalled specific discussions about 
AIKEN was in April 1998 when "Going Critical" came out. She 
said when she read that, she became concerned, particularly with 

AIKEN's comDarison of the Vietnam War and DCNPP. She discussed 
her concerns with who indicated4, was also 
concerned about the -•-cýent and AIKZN's mental stability.  

CURRY recalled talking with SMAFFER about AKEN in early 1998, 
but had no r -tecO 1 on cf he specifics. CURRY said she had no 
involvement in nhe referral of AKEN's actions to D7ETZ, and she 

was unaware -a unnil -a -RG she a::ended which 
reviewed "Going Cri-ical"and EZ' report. She said DflTZ 
told the BRG and POWERS ona: if AIKEN worked at a Circle K, he 
would not be concerned, but being in the control room of a 
nuclear power plant, D-ETZ was afraid AIKEN might refuse to 
_perform a critical job because' he believed they were trying__tn_.  
hurt him CURRY said DIE- :od -the BRG that AIKEN was 
and becoming increasinlvy so as he aged. The BRG recorn ec 
AIKEN's access be teemocrari_- , removed pending an FFD evaluation.  
CURRY said she, MOIEN, and RYAN ret with A7KEN, and MOLDEN told 

him his access had been re-;vked. She did not recall MOLDEN 
giving A:KEN a specific reason why his access w:-.s revoked, and 
AIKEN was dissatisfied w_ MOLD'EN's response CURRY said she 
had nothing to do witn referring A for a -~.:chologica! 
evaluation.  

CURRY said she spoke with AIKEN several i .d met with him 
after his access had been revoked to discuss :.)s options and 
talk about sick leave, vacation, and conocuter access so he could 
look for another job within PG&E. She said ALKEN was put on 
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paid administrative leave pending psychological exam. After 

that, he used sick leave and vacation time. In January 1999, he 

receivedf hours of sick leave, incluaing1hours for 1999 

and¾U _ hours of bonus sick leave, which employees received 

aftra certain number of years if t0ey have used less than a 

certain number of hours of sick leave. He was also credited 

with his normal 5 or 6 weeks vwa':ion time for 1999.  

CURRY said AIKEN.was eligible to apply o. long-term disability, 

which was 50 percent of his base salary. That meant he was 

unable to work in the position he held at PG&E, but could work 

for another employer and still collect long-term disability from 

PG&E. CURRY explained that if a doctor deemed an employee fit 

to return to his former job, he was released from long-term 

disability, and PG&E returned him to his former job when they 

had a vacancy. Employees could stay on long-term disability 

if there was no vacancy until one became available. While on 

long-term disability, employees retained all their benefits.  

CURRY said the last time she spoke with AIKEN, he told her he 

did no; want work comp or long-term disability because PG&E had 

made a mistake, he was non sick, and he hoped PGRE would return 

him to work. CURRY said she was aware of two other access 

revocations as 2CNP? due to menzal instabiLitV, unreated to 

drugs or a"ccol.  

Reinnerview of. CURRY Ex-Lhs 1541"} 

CURRY was reinterviewed by O::RIV on A•ril 13, 1999, to review 

handwritten notes she provided to 0I:R-J following her earlier 

interview. She took these notes during meetings she attending 

about AIKEN, including two BRGs and the meeting with AIKEN 

during which he was told about his access revocation.  

Interview of losesh DeCMAR?1Ni 'Exhibiz 155' 

DeMARTI'- was interview:ed b C-:R:V on February/ 3, "99.  

DeMARTIN:, Senior Labor Relations Representative at DCNP2 since 

1990, began working for PG&E in 1979. He has handled the access 

review appeals process since 1991.  

DeMARTIN! said he knew who AIKEN was bus i:d not really know 

him. .e f:rst became aware of concerns ahout AIKEN's FFD when 

he read about it in the newspaper, but he had no discussions 

about AIKEN with anyone until he received A:KEN's appeal letter.  

He then obtained AIKEN's file from RYAN and reviewed DIETZ' and 
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ESTNER's reports and asked TODARO to provide him with a verbal 
sequence of events. DelMARTINI said neither TODARO nor RYAN 
provided any advice or an opinion as to AIKEN's mental stability 
to him.  

DeMARTINI said, at AIKEN's request, he read "Going Critical" 

before meeting with AI2 'N. :e said he did not typically meet 
with an employee, but in this -se, he wanted to determine what 
problems AIKEN had with the first evaluation and be sure AIKEN 
clearly understood the appeals process. DeMARTINI stated that 
AIKEN told him he believed PG&E's action was in retribution for 
"Going Critical." According to DeMARTINI, AIKEN believed ESTNER 
was biased, relied heavily on DIETZ' report, did not give weight 
to his technical concerns or his pride votes from co-workers, 
did not understand the corporate environment, was a "hired gun" 
for PG&E, and did not administer an >M.PI. AIKEN told him 
[DeMARTINII that ESTNER claimed ___ 

but he FA:K=N] did not say that; he said she grew up 
A:KEN stated ESTNER said he 

zout ne 
A-KEN] said :ha- was the way me always sat. A-qNoeiieved 

ES7NBR.- si __ neoin; C: 4C and was alarmed by some 
words in it. EST-NER alo macde too much about 

anted DeM<RT:N: to tho E '_= ;...an..... -E'7'7, reoort -- nd 

start over. AKEN wantec an objective review o: the tec....cal 
issues he had raised in "G-ing Critical" and interviews of 
people in the Plant who supported his view of the problems.  
DeMARTINI stated AIKEN believed if he could prove his concerns 
were legitimate, it would =rove he was not delusional and 
nothing was wrong with nim.  

Rsa_7 ne sNo e w--n STNER acou S concerns with 

mim [ESTNER] . :-2e said EST3R tocd him even if AmKEN's technical 

issues were substantiate it would no: change his eval-ation 
and diagnosis o= him. :n fact, ESTNER refuted all of AIKEN's 
contentions, wizh the rocssible exceotpioon that AIKEN may have 
said,.-DeYL<RiN said he 
met w•tm MOLDEN, who to hm .. AIKEN's 

tecnnical issues, substantiating and correcting some and not 
substantiating others. ZeYSt•TINI said he had a difficult time 
pinning A:KEN down on his issues and asked A:KEN to provide a 
written list of his concerns. AIKEN initially agreed to do 
this, but he never provided one.  

AC
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DeM4ARTINI said he faxed AIKEN's appeal letter and DIETZ' and 

ESTNER's reports to D. JOHNSON. After D. JOHNSON reviewed the 

material, De24ARTINI asked him if he would be interested in 

performing the second evaluation. According to DeMARTINI, 

D. JOHNSON said he was a psychologist and recommended PG&E use a 

psychiatrist.  

DeMARTINI said he next met with RYAN and told him D. JOHNSON 

recommended a second psychological evaluation of AIKEN and that 

it be performed by a psychiatrist. They decided it would be 

best not to use someone closely associated with PG&E. DeMlARTINI 

called PG&E's EAP in San Francisco who recommended RAFFLE.  

DeMARTINI said he spoke with RAFFLE before AIKEN saw him 

[RAFFLE], explained the reason for the evaluation and sent him 

some documents, including DIETZ' and ESTNER's reports, "Going 

Critical," AIKEN's pride votes, PG&E procedures, and NRC 

regulations. RAFFLE told him that he would administer an 4MPI 

to AIKEN and asked for copies of any previous M_4MPs. DeMIARTINI 

said PG&E was unable to locate any because they did not keep 

records that far back. DeATIN said he told RAFFLE to perform 

a t-horough examination and If he needed to see AIKEN more than 

once, PC- -iould nay for :t. DeMARTINT a'so told _AF_'TFLE to efel 

free to seak" with c---r.. NEr, and BAFFlE indicated he 

would nerform his own. evaluation with" tal to them.  

De>'ýRT_.-•-. saio dwen -e AKN-d _i--Y '-e nad set un an anno0ontment 

forr hi-, with -AFF.E, ...- N exnressed concerns about RFFLE being 

a forensic psychiatrist, saying they were biased tcwards whoever 

paid them and were "I"red quns :or the court." DeMRTINI said.  
AIKEN had previously told him he did not want to go to a 

forensic psychiatrist, and when he [DeMA.RTINI] contacted EAP for 

a referral, he did not ask for a forensic or regular 
psychiat:rist: -0s• .... \T-,`-st_ psycn..a..r.... ~)A .T o==e':ed forensic psychiatrists 

performed more dia-nces and evaluations than treatment and 

would probably *e t_-e -tie of ps1/chi.aris- ohey needed in nhis 

case. He said A-KEN di- nzt object to seeig khFLE.  

DeM-RTTNI said a few days after AKEN's appointment, FFLE 
called and told him that he s-p-t 4 hours with AIKEN and 

believed he suffered from 

According to DeY>T-N-, F;.FLE said he believed A=KEN 

represented a to the work.nlace, and ne was 

going to recommend he not have-access to a nuclear plant. c 

DeMARTN said shortly after he spoke with RAFFLE, A"TN called ' 
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him and said he wanted PG&E to provide RAFFLE with his 

performance reviews and last CBOP form. DeMARTINI said he was 

unable to locate all of AIKEN's performance appraisals. He said 

he contacted AIKEN and read the last CBOP form and last two 

performance appraisals to him, none of which were "glowing." 

After hearing them, DeMARTINI said AIKEN told him not to send 

them t -11TE, but did ask him [DeMARTINI] to send RAFFLE the 

petition troiL, '-e operators [without the names], which he did.  

DeMARTINI said he took no action until he received RAFFLE's 

formal report. DeMARTINI said, when he received RAFFLE's 

report, he called AIKEN and told him RAFFLE had determined his 

access should not be restored. He later hand delivered his 

letter denying AIKEN's appeal along with RAFFLE's report to 

AIKEN, but they had no discussion. DeMARTINI said that 

concluded his involvement with AIKEN.  

DeMARTINI said it was standard practice for PG&E to pay for a 

second psychological evaluation if an employee asked for it, 

although it was not required by procedure. DeMARTINI said he 

told AIKEN he was surprised he [AIKEN] had not gotten his own 

psychiatrist, and AIKEN told him "there's nothing wrong with me.  

I don't... need one." DeMARTINI said he could only recall three 

other cases where an individual was declared psychologically 

unfit-for-duty. However, DeMARTINI said he would only be aware 

of those if the individual went through the appeal process.  

DeMARTINI said he was concerned about the content of "Going 

Critical," particularly one statement where AIKEN said drastic 

action was needed to bring his issues to people's attention. He 

said he told AIKEN that, in his opinion, based on that document 

alone, had he been AIKEN's supervisor, he would have considered 

a psychological evaluation. DeMARTINI said, had he not read 

"Going Critical," he would have questioned PG&E's actions 
because AIKEN was a senior supervisor and well respected at 
DCNPP.  

Interview of James E. MOLDEN (Exhibit 1661 

MOLDEN was interviewed by OI:RIV on February 3, 1999. MOLDEN, 

Operations Services Manager since July 1996, said he began 

working for PG&E in 1977.  

MOLDEN said, although he never socialized with AIKEN, he knew 

him very well and had frequently worked with him in the control 
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room and work environment for 22 years. MULDEN said, although 

they did not always agree on everything, he had no problems 

working with AIKEN in the early days and in fact, had no 

difficulty working with AIKEN until he [MOLDEN] became 

operations manager. MOLDEN said the problems began when AIKEN 

wanted to define procedure adherence and said he needed 

procedural flexibility. According to MOLDEN, AIKEN had met w

Warren FUJIMOTO, former VP, DCjNP, about an issue that occurreo.  

during an outage when AIKEN[.... - . A MOLDEN said he 

was not present during AIKEN's discussion with FUJIMOTO, but 

AIKEN told him [MOLDEN] FUJIMOTO was inflexible, and he [AIKEN] 

wanted him [MOLDEN] to give him more latitude about procedure 

adherence. MOLDEN said he told AIKEN he agreed with FUJIMOTO, 

and AIKEN should have stopped and gotten the procedure changed 

in that instance. MOLDEN said he told AIKEN he expected him to 

comply with procedures, and AIKEN assured him he would do so, 

but he continued to talk and complain to the crew about 

management inflexibility and procedure adherence. MOLDEN said 

he began to wonder if AIKEN would comply with his directives and 

began to he concerned about AIKEN as a supervisor.  

MOLDEN speculated that AIKEN's meeting with FUJIMOTO changed 

him. in MOLDEN's opinion, AIKEN oelieved manacement did not 

supoort him, so he was goig to show them the same kind [lack] 

of sucoorz. MOLDEN sai he hebie'ed F:JZMOT told AIKEN if he 

ever did something like that again, he would lire h.im. MOL=N 

said PG&E formed a task fzrce which included A!KEN to address 

his [AIKEN's" procedural concerns, but AIKEN's participation was 

limited.  

MOLDEN said concerns were first expressed to him about AIKEN's 

mental stability in mid-1997 when told him AIKEN claimed 

MCLDEN said he discussed this witn 

POWERS, and at some pooMnt, a BRG was held and concluded there 

was not enough informai.:n to be concerned about AIKEN's 

behavior or to take further action. MCLDEN said he was told to 

continue monitoring A:KEN's performance, ccnduct, and 

attendance, but he did not consider that to be different from 

what he would do with anyone under the CBCP.  

MOLDEN said nonmanagement personnel in Operations had no 

problems with AIKEN. AIKEN worked very well with his crew, 

which was a tightly bonded group. However, MOLDEN said 

management, including HIETT, BECKER, HINDS, and NORT:-DNESS, 
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expressed concerns about AIKEN's lacK of z:(oi=tment to 

management initiatives. MOLDEN said AIKEN did not support his 

[MOLDEN's] decisions to move SFM into the control room, to 

implement peer checking, and attempt to implement a supercrew 

during outages. Although AIKEN was not the only person who 

disagreed with these changes, he was the most vocal and 

persistently negative. MOLDEN believed with those three 

proposals, AIKEN went out of his way to show his lack of support 

as a member of the management team. MOLDEN was concerned about 

AIKEN's attitude because he believed Operations at DCNPP was 

behind the industry in some areas, and he did not want to have 

to battle with AIKEN about every change.  

MOLDEN said_HIETT told him AIKEN was using an excessive amount 

of-- - and made some errors, such as missed 
surveillances. MOLDEN said, at some point, AIKEN began to 

consider every issue,. and no longer brought up 

concerns to his supervisor. He said he told AIKEN he would like 

him to also bring up these issues with supervision so they could 

address them, but A7KEN's response was since Operations was 

doing these things, he assumed sucervision was aware of them.  

MOLDEN said, during he annua.menl to discuss crew chan res 

[in late 2997, he and =CKFR decided to transfer AIKEN to 

OF Crew - 'i-s•iy b-• - i s fa41-ire to support management.  

MOL-N= said he had previously met with all .. S-s and SFM, 
including A:KEN, and ex-cained his expectations about 
supervision supporting manaýgement-. N MOLDEN's opinion, A-KEN 

was given anp1 e opportunity to show he met management 
expceczations before he was assigned to F Crew. MOLDEN said some 

people liked working F Crew and being primarily on day shift 

and some viewed it negaaive'y because they were not in charge 

of a crew. MOLDEN relazed thz others besides AIKEN, such as 
have been taken off shift or 

-- 1aced on F Crew for fa-ilion zo show crew leadership.  

MOLDEN said, after -,.;N *as assigned to F Crew, he [AKEN] told 

him PG&E's action was punii:ve. According to MOLDEN, AIKEN told 

him that he was a proecrted employee, but he never plainly 

stated PG&E was retaliating against him for raising safety 

concerns by putti4ng him on F Crew. However, MOLDEN said shortly 

thereafter, AIKEN addressed the DC7SC and told them he had been 

removed from shift because he reported safety concerns.  
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MOLDEN said he saw AIKEN's presentation before the DCISC in 

1997, and he was very articulate, but when AIKEN addressed the 

DCISC in February or March 1998, he and 

seemed unable to clearly explain his-point. MOLDEN saiaJ-%he was 

concerned because AIKEN had always been articulate, but now 

seemed unable to exoress a! ... MOLDEN said AIKEN 

had' 
MOLDEN said no one with the DC!l.. ýc--ressed 

any concerns to him about AIKEN, but POWERS told himJ" 
expressed concerns about AIKEN's presentation. MOLDEN said he 

did not raise his concerns with AA or FFD but did express them 

to POWERS. MOLDEN emphasized that during this whole process, he 

felt like he was walking a tightrope. PG&E was worried about 

AIKEN's protected status and possible FFD issues. MOLDEN said, 

"When you ask did I do anything .... Yeah .... a lot of talking." 

He said he did not know what to do, it was hard to figure out 

how to maneuver, and it was "agonizing." MOLDEN said if someone 

who had never raised a safety concern had given that same talk 

to the DCISC, he would have felt the same concerns but been less 

inhibited about seeking guidance. MOLDEN said the issue with 

AIKEN had been the most difficu!z challenge of his job, being 

fair to a protected emplovee bu: also :air to :he F;D program.  

MOLDEN said ne frequently spoke with abou ATEN, bu"- t 

never sa-id anvz-4-z r=re ::'an con:i I nue -oach him. MOLDEN 

believed everyone was _ceredXe arout how zc move foarwar. They 

did_ not know if: -z:-_ woe - be a :ricoer ocint cr a "straw nhaz 

broke zhe camel's back." -inaaly someone dIecicca to re e" 

everything to a forensic _svchiatrist to help decide "what is 

enough." 

MOLDEN said he read "Going Critical" before AIKEN's presentation 

at the shareholder's mee:ing, but he could no: recall where he 

go it He di d no: be --'e i said -' an .... ng new rcm wha: A:KEN 

had said d4uring :h-e 7Las: ~ :meet-ing, and t d4id no- cause him 

any addi:iona! concern. ._D:EN said no one e;oressed. concerns 

about "Going Cri-il - o him, but he h.eard frcm otners that 

there had been ccrm:.en: s aocut it.  

MOLDEN said in April or May 1993, S:HkAFER in:erviewed him about 

AIKEN for about 2 hours. He told SMAFFER that AIKEN was 

technicallv commetent, sometimes failed to support management, 

was He said he 

gav6--ýHA-FER some performance appraisals, -T-iais, letters, and 

referred him to TERRELL. According to MOLDEN, SHAFFER told him 
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PG&E had some concerns about "Going Critical" and wanted to see 

if there were any FFD issues. MOLDEN said he had no involvement 
in the decision to refer AIKEN to DIETZ, which he learned about 

after the referral, but before DIETZ issued a recommendation.  
MOLDEN said he did not know who decided to refer AIKEN to DIETZ 

or who selected DIETZ. MOLDEN said h "nd nothing to do with 

selecting individuals for MARTELL to i•_• .w. He never spoke 

with MARTELL and never spoke with DIETZ until the BRG.  

MOLDEN said when DIETZ' report was issued, POWERS asked him to 
form a BRG. The BRG reviewed DIETZ' report and recommended to 
POWERS that AIKEN be referred for further evaluation. MOLDEN 
said before POWERS made a decision, he and the BRG spoke with 
DIETZ for about an hour. DIETZ told them the deciding factor in 

his diagnosis was AIKEN's talking about the .. . . . .. . .  

MOLDEN said the BRG 
struggie with the issue, but if-fle end, decided to recommend 
referring AIKEN for psychological evaluation, and POWERS told 
them he agreed with that recommendation.  

MOLDEN said he, CURRY, and RYAN met wish AIKEN off site, and he 
[MOLDENI told AIKEN he was being referred for medical evaluation 
for FFD and behavioral issues. MOL•EN admitted he never told 
AIKEN why he was reqired to have a psychological evaluation, 
not in any way that would sazisfy most people. MOLDEN said he, 
"wi - npu- frzm aztorneys, prepared a wriLcen scrint to follow, 
and he tried to fo low it. "OI.EN said AIKEN accepted the news 
calmly, although he was n.. satisfied winh his (MOLDEN's] 
response. MOLDEN said he cold AIKEN that he [AIKEN] would be 
working with RYAN who would set up appointments for physical and 
psychological evaluations. MOLDEN said he had no involvement in 
that, but he was kept apprised of events.  

MOLDEN said he, CURRY, and RYAN met again with AIKEN af:ter PG&E 
received ES7NER's reporn, and he sold him his access would not 
be restored and explained his appeal rights. MOLDEN stated he 
made arrangements fcr A:KEN to speak lter that evening with 
ESTNER so the dcc•or ould answer his questions. MOLDEN said 
that was the last time he spoke with AIKEN.  

MOLDEN said AIKEN's access was revoked based on the psychiatric 
diagnosis that he had a. and a belief that 

whict mignt conflict with his taking 
a action, wnTcn appeared to be a' 
that was getting progressively worse. _OLE was unawareo 
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other instances where an individual's access was revoked as a 

result of being unfit-for-duty other than for alcohol abuse.  

Interview of James R. BECKER (Exhibit 167) 

BECKER was interviewed by OI:RIV on February 3, 1999.  

BECKER, Director of operations from january 1, 1995, until 

November 1997, began working for PG&E at DCNPP in December 1982.  

BECKER said he had known AIKEN since 1983, and in the 1980s, 
they were friends although he would no longer characterize them 

as friends. BECKER said as far as he knew, there were no 

problems with AIKEN until late 1995 or early 1996. BECKER said 

the only negative comments he received about AIKEN came from 

supervision; the crew never expressed concerns abou KE's 

performance. BECKER recalled that in 1995 or 1996,W pitold 

him, in an E-mail, that AIKEN had some attention to e-aitl 
problems, including failing to conduct required surveillances, 
failing to properly complete paperwork, and attendance problems.  

~also told him that AIKEN sometimes mischaracterized events 

ir-the control room, putting a "sinister spin" on honest 
mistakes. 40 stated AIKEN was a conservative decision-maker 
and an inflntu l! speaker. BECKER said, after readingU M__ 

E-mail about AIKEN, it appeared to him [BECKER] that AIKEN's job 

performance had deteriorated, but he had no concerns about 
AIKEN's FFD or ability to conducz his job.  

BECKER said in mid-1997, he received some negative input about 
AIKEN from HIETT, who was concerned about AIKEN's performance, 
attention to detail, paperwork errors, missed surveillances, and 
use of, • BECKER said HIETT told him AIKEN had been 
rude and unorofessional to coworkers and was setting a poor 
example for the crew. BECKER said nothing HIETT told him 

indicated he had a concern about AIKEN's FED or caused him 
[BECKER] to have such a concern, although he [BECKER] was 
concerned that AIKEN's ich performance was continuing to 
deteriorate. BECKER said H:EIT counseled AIKEN about his 
performance issues.  

BECKER said he first became aware of a concern about AIKEN's FFD 
in mid-1997 when someone raised concerns through the ECP about 
eventsF 

BECKER said he attended some meetings to look at the 

issueT--dQermine if there was an FFD concern and report to 
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management. According to BECKER, they provided information to 

D. JOHNSON, but he could not recall talking to D. JOHNSON or 

receiving a recommendation from him. BECKER said he read the 

FFD procedure for behavior issues, believed the decision lay 

with the person's immediate supervisor, and asked HIETT if he 

had a concern about AIKEN's FFD. According to BECKER, HIETT 

said "no," and he [BECK.?7 •-reed with HIETT's assessment.  

BECKER said he told MOLDEN anc. -OWERS the group believed they 

had a performance issue with AIKEN but not an FFD concern.  

BECKER said he did not recall D. JOHNSON saying anything about 

watching AIKEN more closely, but AIKEN fell under the plant's 

CBOP program for FFD issues.  

BECKER said he received no complaints or concerns about AIKEN 

between May-June 1997 and late 1997, when he and MOLDEN decided 

to move AIKEN from C Crew to "F Troop." BECKER said Crews A-E 

were considered better assignments by most people because they 

work with one crew. "F Troop' members received the same 

benefits, but were not with one crew all year, so sometimes were 

not seen as a mermoer of "the team." BECKER stated one benefit 

was "F Troop" personnel did no: have to do performance reviews 

or aooralsa5 and had less =•Ministrative burdens, so some 

people liked it. One SFM .... as o.n "F T-rop• 

:or several years, a- his reruest, according to BECKER.  

BCKE R said 4 he. ,q .... r-,-is on "F Troop" who supervised 

poorlv and did not se a pos:ve exarpole. He said AIKEN was 

placed on "F Troop" because of his supervisory performance.  

BECKER said he asked for :eedoack from all SSs about SFM in 

areas of technical and supervisory performance. He said the SSs 

indicated AIKEN was fa4r -...nnically but less than fair in 

supervisory skills due to excessive use of , being 

rude to coworkers, and se:ng a bad exa-ple for the--crew.  
BECKER said ACKEN's errors -,,ore not involved in his reassignment 

to "F Troop." EECKER said ̀--EN's performance had gradually 

deteriorated, and -ney ad ' --a r newly qualified SFMs who could 

be placed on crew. BECKER said he had no concerns about A7KEN 

failing to follow manacemen• initiatives, alhough feedback 

indicated ATKEN, while no: opposing them, "sarcastically" 

enforced them.  

BECKER said he told AIKEN he was being reassigned to "F Troop," 

as a result of poor suacervisory performance. BECKER stated 

AIKEN told him he believed his reassignment was a punitive 
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action by PG&E. BECKER said shortly after this discussion, he 

[BECKER] was assigned to Maintenance and had little or no 

further involvement with AIKEN.  

BECKER said he was aware of "Going Critical," but he never read 

it or discussed its contents with anyone. BECKER said he never 

-.tended a DCISC meeting at which AIKEN spoke nor did he attend 

the ' •il 1998 shareholder's meeting. He had no involvement in 

referring AIKEN for psychological evaluation and was "out of the 

loop" by that time. BECKER said he never spoke to AIKEN about 

his access revocation or psychological evaluations.  

BECKER said AIKEN's access was revoked because psychiatric 

evaluation determined him unfit-for-duty. BECKER said he never 

had any concerns about AIKEN's mental stability, although he did 

have some concerns about his performance. BECKER was a "little 

surprised" when AIKEN's evaluation came back saying he was 

unfit-for-duty; however, he said he realized he was not a 

psychiatrist and might not recognize such a problem.  

Interview of Brad C. HINDS (Exhibit 118) 

HINDS was inrerviewed by OX:R:V on February 3, i999. HINDS, 

Scheduling Director, CNP?, said he began working at DCNP in 

1984, became an SS on C Crew in 1995, and worked winh AIKEN for 

about 1 1/2 years-frcm 1995 until 1996.  

HINDS recalled that AIKEN was "a pretty good shift foreman" and 

tried to "do the right thing." HINDS said he talked with AIKEN 
about excessive iand attention to detail 

problems, such as paperwork reiews, inadequate surveillance 

test performance, and inadequate compensatory measures for 

removing equipment from service. HINDS related that AIKEN may 

have had an oral reminder by BECKER placed in his personnel file 

as a result of the inadezuate surveillance test performance.  

HINDS related than in 1996, AIKEN usedIoI • 

and the company policy was to-review usage of more than 

in 1 year. HINDS said he felt the "price of admission" as an 

SFM was some stress, and he did not see AIKEN being subjected to 

undue stress from his duties, but his concerns with management 
may have created n- Q 

NOT FOR PUBLIC DISCLOSURE WITHOUT APPROVAL OF FIELD OFFICE 

DIRECTOR, OFFICE OF INVESTIGATIONS, REGION IV 

Case No. 4-1998-029 106



HINDS recalled that, as knowledge of AIKEN's concern about mixed 

management messages regarding verbatim procedure compliance 

became more "public," he [HINDS] became concerned about how to 

deal with AIKEN. HINDS said he discussed his concerns about how 

to treat AIKEN with BECKER, NOLDEN, and POWERS. HINDS said, in 

response to their questions, he told them he did not believe 

AIKEN would question procedural steps to bring outage activities 

to a halt, but AIKEN was showing increasing signs of frustration 

with management reactions to his concerns.  

HINDS recalled an incident when he changed the SFM due to 

personnel availability, and AIKEN became upset with him and 

remained angry for hours. HINDS said he did not understand 

AIKEN's response to this minor incident and became concerned 

about future responses when interacting with AIKEN.  

AGENT'S NOTE: HINDS was shown E-mails he sent to MOLDEN, 

dated November 7, 1995, and October 27, 1996 (Exhibits 11 

and 20). HINDS said he had written the E-mails as a routine 

method of providing information to MOLDEN for yearly 
performance reviews.  

HINDS said he "come off s W:: woK"n December 1099 and had no 

more discussions abou: Az:zN because he no longer had daily 
contact wi:t' 

interview of Bruce A. LEWIS Bxhibi 179) 

LEWIS was interviewed by O::RIV on February 3, 1999. LEWIS, 

Operations Superintendent, DCN_•, said he began working at DCNPP 

in 1982. LEWIS ex~lained ne had been a trainer, operations 
foreman, SFM, and SS. The only time he supervised AIKEN was 

during a relief watch fo 5 to 7 days in 1998. LEWIS said AIKEN 
asked him to make decisi'ns about planned work that he [LEWIS] felt~~~ wer wihi --- v 

fel.t were wE s area of responsibiity. LEWIS recalled 

once hearing AIKEN disc::q an .ncident that occurred at a 

plant back east -NF7i7 bu -AKEN said the ncident occurred at 

DCNPP. LEWIS said he correc-ed the misstatement explain-ng the 

situation did not occur a: D.CNP.  

LEWIS said he had no concerns about AIKEN's ability to perform 
his duties as an SFM. LEWIS believed AIKEN had legitimate 
concerns and even though engineering had reviewed his concerns, 
he [AIKEN] continued to believe they were not resolved. LEWIS 
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stated the only time he was asked his ooinion of AIKEN's 
competency was after AIKEN left the site [1998] and operators 

questioned him about AIKEN's status.  

AGENT'S NOTE: LEWIS was shown a PG&E docment -it'ed, 
"Supervisor's Documentation, Observation Upon Termination, 

for Neil J. Aiken, from January 1, 1998, to June 13, 1998" 

(Exhibit 115).  

LEWIS said he did not recall seeing that document before, but he 

had signed about 149 similar documents a couple of weeks 

earlier. LEWIS explained that had he received the referenced 

document, he would have forwarded it to HIETT. LEWIS said he 

did not recall completing any kind of rating or comment form 

about AIKEN for the period he supervised him.  

Interview of Steven A. HIETT (Exhibit 170) 

HIETT was incerviewed by 0:RIV on February 15, 1999. H7E:T, 

Operations Director from November 1997 un11 June 1993, said he 

worked fcr PG&E from August 1972 until June 1,75 and again from 
December 973 ,.untl n resenz.  

HIETT said he k-new A:KEN very well crofessionally, but he 

never sccializeouse :f work. -e said he 3di- n-- ha-e any 
probems with• AIKEN un-:"_ '-E[ETUK bcame his SS. A: chat 

time, he found A7KEN disgrun-zed because he 'a` recortei s 

concerns to PG&E and the NRC, did no: get satisfaczory responses 

to his concerns, and appeared to be growing increasingly 
frustrated. In HiETT's opinIon AKEN had communication 
problems with some people and became cross o- shor t wi.t, 
em lovees in other departments. A7KEN used * 

in 3 or 4 months, an excessove amount and H=7T7r 
treauently had to find a sabs iotue SFY. K:E:T said ne 

counseled AIKEN, who tol dim he was as a resut1 cf 

his safety issues. s - S saeo te tao - e S:e n co_ de a r.o...e 

model and keeo 1Is anoer i.. ch.eck.  

HIETT said he was contact-ed by se.veral employ-ees - whc - -ol 

AIKEN was difficult to work with, a!tn-ugn no one from nhe 

bargaining unit complained about A:KEN or ex-pressed any concerns 

about working with him. ?-ETT said he did no: recall ayne 

expressing any concerns about AIKEN-'s mental state, 3u t his job 

performance. 'E-TT said 
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told him AIKEN "chewed out" his crew for something that was not 

their fault. Another time, AIKEN hunq up thetelephone on a 

supervisor. HIETT said I told him he 

believed AIKEN was watchn--him to see if he-coul, catch him 

violating any safety requirements, but in fact, AIKEN never 

complained about 

HIETT said he wanted AIKEN to encourage the crew to accept 

certain management initiatives, such as peer checking and three 

way communications, but AIKEN did not support management. It 

appeared to HIETT that AIKEN developed strong arguments against 

new initiatives and made negative comments about them. HIETT 

said he never noticed this type of negativity when he worked on 

shift with AIKEN as a peer.  

HIETT said AIKEN's comments about his as well as 

his behavior, concerned him. He said he discussed AIKEN with 

BECKER and MOLDEN. At one point [NFi].. HIETT said he , 

concerned about AIKEN's mental stability and met with 

who qauestioned him about A:KEN's specific behavior, such as 

anger expression or anything cut of the ordinary. H.ETT said he 
told that attendance, negatiyKy, •"soap boxjng," and 

anarv outburszs were problems. told him! would 

discuss his concerns with ?CWERS and to continue monitoring 

AIKEN, which HIETT said he wo.-ould have done an-q"aya.  

, ET said, in nhe stringco 1997, he asked to meet wish someone 

to get a Professional opinion on how to deal with a difficult 

employee [AIKEN] and if he should have any concerns about the 

employee's actions. HiETT said he and) met with ESTNER 

in the spring of 1997 to discuss AIKEN, a~tHough they never 

provided ESTNER with A:KEN's name. According to HIETT, ESTNER 

told them that he [ESTNER] did not believe the employee was a 

physical hreat, but given unusual uncertain, or extraordinar-Y 

circumstances, he minzt e•eave in an unpredictable manner.  

HTETT said he discussed ES:XER's comments about AIKEN with 

BECKER who told him he would relay them to POWERS. .:-IET said 

ESTNER did not give him any. counseling or advice on what would 

constitute deviant behavior.  

HIETT said, with his input, BECKER decided to put AIKEN on 

"F Troop" so he could work with different individuals and put an 

end to complaining or negatively influencing his crew. H-ETT 

said they put their best people on crew, AIKEN's job performance 
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had declined and was! and he showed a lack 

of support for manageme-nt. AIKEN had several errors which led 

HIETT to believe he was not focused on his job. HIETT said some 

people preferred working F Crew, although most preferred having 

their own crew. HIETT said he had hoped switching AIKEN to 

"F Troop" would change AIKEN's environment and "snap him out of 

his funk." 

HIETT said BECKER told AIKEN he was being put on "F Troop," and 

AIKEN asked to talk to him [HIETTI about it. HIETT said AIKEN 

told him [HIETT] his assignment to "F Troop" was punitive, and 

BECKER had agreed with that characterization. HIETT said BECKER 

later told him that was not true. HIETT said it may have been 

after this conversation that he spoke with ESTNER because 

AIKEN's recollection of his conversation with BECKER differed 

from BECKER's, and he [HIETT] was concerned about that.  

HIETT said he only recalled two people expressing concerns to 

him about AIKEN while he was director of Operations from-, 

November 1997 until June 1998. 1 
told him that AIKEN had )jen ne-atively outspoken against an 

instructor in training. . ,told him AIKEN had spoken 

negatively about PG&E management in the control room.  

HIETT said he prepared A:KEN's CEOP forms for 1996 and 1997.  

During that time, H-ET said he had not noticed anything from a 

behavioral or psychological standpoint, that caused him to 

believe AIKEN was unfit-for-duty. HIETT said he had concerns, 

but since he was not trained in psychology, he had difficulty 

making a judgment about AIKEN's behavior. That was why he 

discussed it with several people, including 

HIETT recalled preparing a typed addend-=m to AIKEN's 1997 CBOP 

form, which he discussed with RYAN. He said RYAN told him the 

1vMO would review any addendum to the CBOP form. KiETT said he 

decided the best thing to do was explain about A7KEN's behavior 

and let the 1MRO review it because his opinion, as a medical 

professional, would be more in-formed than his [HIETT's] . HIETT 

said he was never questioned by anyone about the CBOP form.  

HIETT said he was not present when AIKEN addressed the DCISC or 

the shareholder's meeting. HIETT said he read ýGoing Critical," 

which AIKEN gave him, about the time of the shareholder's 
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meeting. HIETT said he thought the document was unusual, but 

nothing in it caused him to have any additional concerns about 

AIKEN's mental health. HIETT said AIKEN had provided some of 

the information in "Going Critical" to him in the past. HIETT 

said by that time, his biggest concern about AIKEN was that he 

was never satisfied by anyone's response to his concerns, and he 

1HIETT] wondered what steps AIKEN might take next to resolve his 

cv_. MiS.  

HIETT said he did not know who referred AIKEN's actions t 
DIETZ. HIETT said he was/
after he had arrived at th-I-stitute for Nuclear Power 

Operations (INPO). HIETT said either MOLDEN or CURRY called and 

asked him tol He said, did not provide 

him with infrmflion, 

HIETT said he came to INPO on a temporary assignment on June 19, 

1998, and had no involvement in AIKEN's access revocation. He 

was never asked his opinion or consulted about that decision and 

did not know who made it. However, HIETT said MOLDEN told him 

AIKEN's access was revoked as an FFD issue, following 
psychologica• evaluation. =-=-T said he has not spoken wish 

AIKEN since his access was revoked.  

HIETT said he was unaware of any other FFD access revocations at 

DCNPP, other than for substance abuse.  

Additional O::RIV interviews 

During the week of December 1, 1993, O>:R:V interviewed or 
attempted to interview 6E !CNPP employees. These individuals, 

who are lisze below, were all employed in the Operations 

Department and had fob tinles of Nuclear OCerator (NO), Control 

Room Assistant (CFA) Control Room Operator (CO), Shift 

Supervisor (SS), Senior Control Room Operator (SCO), Relief 

Control Room Assistant (RCRA), Shift Foreman (SFM), and Shift 

Technical Advisor (STA). Their crews were alphabetically 
identified except for Special Projects (SPS), Operations (OPS) 

and SROs not assigned to a specific crew.  
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The nine individuals listed below declined an interview by 

OI:RIV: 

NAME TITLE CREW EXHIBIT NUMBER 

BAMBAS, James NO A 171 

CHERINGTON, David NO SPS 172 

KONDO, Mark NO E 173 

ORLANDO, Anthony CPA F 174 

RACETTE, Gary CO E 175 

RAINBOLT, Brian NO A 176 

SILVA, Steve NO A 177 

SKAGGS, Joy SS OPS 178 

SMITH, Craig G. NO E 179 

The 59 individuals listed below were interviewed during the week 

of December 1, 1998 by OI:RIV: 

NAME TITLE CREW EXHIBIT NUMBER 

ALLARD, Mark D. NO B 180 

ANDERSON, Dennis NO E 181 

ARELLANO, Robert SCO A 182 

BAHNER, David I. SS B 183 

Bi7.NBAUM, Herbert NO C 184 

BLACKSHEAR, Ricky A. CO E 185 

BUMEN, William K. SCO D 186 

CHAPMAN, Kathleen A! RCRA F 187 

CHITWOOD, Anthony J. SFM A 188 

CLARDY Sr., Henry L. NO SP 189 

COLLINS, Jerry R. SCO D 190 

COWARD, Matthew G. STA E 191 

CRAIG, Michael E. SFM SP 192 

DAVIS, William J. CO A 193 

DEARDORFF, Gary R. SCO SRO 194 

DOHERTY, Terence M. CRA A 195 

DRUMMOND, Raymond G. NO A 196 

DURACHER, Herbert A. CO B 197 

EVANS, Murrell R. SS E 198 

FISHER, Teresa H. CRA E 199 

FLETCHER, Mark J. NO D 200 

GASPARRELLI, Richard R. SCO A 201 

GOLDMAN, Steven S. NO B 202 

ýHACKLEMAN, John CO E 203 

HALL, Mark H. CO D 204 
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HARBOR - Cary D. STA B 205 
_ -ýýAVEY--Richard W. NO D 206 

z_ 4IAV-ALE,- George D. CO A 207 
• .--HELM,, Jon R_ - SFM OPS 208 

HICKS, Richard 0. Sc SP 209 
-. HURLBURT Jr., John S. NO OPS 210 

S...- -ACOBSGN, John M. SCO A 211 
- ,_TZ, RayrmQnd-D. CO C 212 

*.-: _ .- KLINE -Jr-.-,- -Robert T. CO B 213 
.KNIGHT-:James W. NO E 214 

-. -KOEHLER, Danny R. SCO E 215 
• .-- L4AMP, James A.- NO E 216 

t"- __-.LSON,_ Michael K. NO D 217 
.. -LEADER, Briaf_ F. SCO E 218 

.. LORENZ Joe E. SCO SRO 219 
-_LUGO,.- Gregory E. CO A 220 

- MAREK, Michael B. NO B 221 
- McMtULLEN, Gerald A. CO A 222 

__ MURACH-, Jr., Robert R.' NO A 223 
NIMICK, Jan A. NO E 224 

. -- I.ORTHNESS, James P. SS F 225 
PAULSON, John S. SCO C 226 

--- REBEL, Trevor- D. NO E 227 
"RILEY, Gregory L NO E 228 

.SAVARD, Donald P. NO A 229 
SILVA, Deborah L. CRA A 230 

--_STURGEON, Gregory C. SCO. SP 231 
i -n TARDIFF, Mark A. SS A 232 

. THOMPSON, Kenneth R. SFM SP 233 
TRYGG, Jack K. CO A 234 

,,,.•-•NWETSLER,' J . Brian SCO SRO 235 
"• WHTNMichael C. SCO C 236 

- WOLTMAN III, Fred SCO B 237 
--W..:WIGHT,- Thomas W. NO A 238 

,.,-.---,;T hese interviews were conducted to acquire additional 
_i•nformation about possible discriminatory acts by DCNPP 

management against AIKEN or others for reporting safety 
.- -- concerns. Additionally, the NRC had received a petition from 

sQ-me-DCNPP employees expressing support for AIKEN, and this was 
----also discussed during the interviews. The resultant transcripts 

-f interview and interview reports were provided to the NRC:RIV 
•_aff. f or t-herir review.  

. .  
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OI:RiV attempted to interview two additional individuals, RHODES 

and Don ALEXANDER, but were unsuccessful. RHODES declined 

OI:RIV requests for an interview. ALEXANDER contacted OI:RIV on 

site at DCNPP the week of December 1, 1998, and requested to 

talk with them at a later time (Exhibit 239) . Numerous attempts 

to contact him during a subsecuent visit to DCNPP were 

unsuccessful.  

The responses to the questions were graphically analyzed for 

significant patterns or indications of concerns. The employees 

interviewed acknowledged that due to privacy concerns DCNPP 

management might be unable to share with them all information 

pertinent to AIKEN's situation. Many employees expressed 

support for AIKEN from past work and personal associations.  

Some employees learned of the "AIKEN situation" from the 

newspaper, while others had discussed the matter with AIKEN.  

Some employees "felt" AIKEN was discriminated against. Others 

"felt" AIKEN had pursued his concerns too far. Interviewee 

responses were varied, but no one professed direct knowledge of 

any discriminatory acts by DCNPP management against AIKEN.  

A number of employees re-a:ed :hat( had, in 

their opinion, experienced discrimination to& bringing forth 

safety concerns.  

AGENT'S NOTE: 7 a±l&.a.on was investigated but not 

substanriated =-y C: Case No.] 

The results of zne 59 iner-views conduc:ed by Oi:RIV at DCNPP 

during the week of December !, 1998, were reviewed, summarized 

and converted into a able format for analysis. The pertinent 

responses are characzerized as follows: 
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# _- S~ummary. .  

Responsess 

35% 21 Felt strongly that AIKEN suffered 
discrim-ination.  

32% 19 Felt that AIKEN's issues had safety 
i significance.  

28% 17 Reported signing a petition to show 
support for AIKEN.  

27% 16 Felt that other employees had been 
discriminated against at DCNPP.  

3% 2 Felt that management discouraged reporting 
of safety concerns.  

3% 2 Felt that management did not encourage the 
reporting of safety concerns.  

3% 2 Fei: they did not have :he liberty to { repocrt safety concerns.  

3% 1Expressed a hesitancy to report safety 

Exhfibit= 243 •=="r's -he respcnses to the -4 cuestions 

(Exhibit 241) asked of th.e 59 DCNPP Operations Department 
employees by C>RLJ, and Is shown by crew and job title. The 
responses to Question a, are VG for very good, G for good, E for 
excellent, U for unknown, NC for no comment, and one BA for 
below average. Questions 2 through 14 are answered with Y for 
yes, N for no, N/A for not a p1icable, U for unknown.  
Question 9 included an individual some employees 
felt may have been t=e suz- ect o: emnlo2nent discrimina:ion as 
noted supra.  

a e nts An a 1-'- I 

An analysis of evidence -as performed to determine if A7KEN was 
the subject of emoo.ent discrimination by PG&E management for 

reporting safety concerns.  
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1. Protected Activity

AIKEN worked at DCNPP for approximately 24 years. Beginning 
in 1995, he began reporting safety concerns to DCNPP's ECP, 
the NRC, and the DCISC, thus engaging in protected activity.  

2. Management Knowledge of Protected Activity 

All employees interviewed by OI:RIV, from NOs to the PG&E 
CEO, admitted knowing that AIKEN had reported safety 
concerns, either within PG&E or to the NRC or both.  

3. Adverse Action 

In June 1998, AIKEN's unescorted access at DCNPP was 
temporarily suspended pending results of a medical review 
under DCNPP's FFD program. ESTNER, a forensic psychiatrist, 
interviewed and evaluated AIKEN on June 26, 1998, and on 
july 6, 1998, S.TNER notified D- that he concluded AIKEN 
suffered from and posed a 

tons euently, DC., terminated. !IKN's 

unescorte access at SCNPP on july 13, 1995, although he 
remained on sick leave vacacn -ime. AIK:EN was given two 

options: go on w.....'s compensation or try to find another 
Job wi--i- the PG&E ss-em._ Revoki-. AIKEN's access clearly 
cons:z-uted adverse ac-_on, in char AIKEN could no longer 
perform his regular . ob duties as an SFM and SRO.  

4. Did the Adverse Action Result from AIKEN Engaging in 
Protected Action? 

10 CFR 26.1. stares FED programs must "provide reasonable 
assurance that nuclear power plant personne,... wlii perform 
their tasks in a reliable and truszworthy manner and are 
not... mentally or physically impaired from any cause, which 
in any way adverselyav -ffcs their ability to safely and 
competen-ly perform their duties...." 10 CFR 73.56(b) states 
that a "licensee shall establish and maintain an access 
authorization program granting individuals unescorzed access 
to protected and vital areas with the objective of providing 
high assurance chat individuals granted unescor-ed access are 
trustworthy and reliable, and do not constitute an 
unreasonable risk to the health and safety of the public 
including a potential to commit radiological sabotage." it 
further states that the AA program must include a 
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ý)SyC o Igc assessmenz: and bhvoa ob-ser-vatl :)n "des' rned 

AIKEN 's uanesco~rzea access ',,as revoked lan e'vluaa-ion 
and dezericinacion_- by three :orens~c p50nocossha: he 
suffered from a an ncsed. a 

A: l .ý ýt--e ov chaz pci-r-. w-' 'ic nvhi atrisýýs' 
evaluaa:±-ons , PG&E had no cr--oice b=c to -revoke A.IKEN's access.  
Hiad th--ey faldto take ac,::on -n hic t of thl-_e psych-iatrists' 

findi:ngs, they would ha-r..e been Vn volation of 10CFR '7 3.  

and 1-0 CzFR 26. I:TZ s a nationallv renowned exnert i n t he 
a-rea of -h-reat assessrnen:--. lhouh t '- _e s -ao ny indicated he 
has been -'csed on ___ or w:occausoon-s h-,, PC&B, he- has no 
concr--ac:- w4-I pG&E and 1has r_-_ver zeen u-,se -;ý DCNP?. ST N ER 
is a c "suant zc DCNP_'P and h,-as a co~nc-rac-: wl't', PG-&E, and 
""as ex-enczve crs~n assaZ s 1ceno scnarc. RF 
-s no on: co crac C : zE ase 2-v b een uSe a:t DC YP, and.  

L -_ra: an,; o- a 

---- 2- e S S -,T 

ces~ce v-7- a -zre zr-- a-a7~ 

pmsen-- rcz- S- - 19 9 -a- e n 

q e s - ý-ar- =e 

--- -

OC~zz- ---cr 'N: SVC D 
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D. JOHNSON's determination, completed AIKEN's CBOP form for 
1997, and stated,r 

Testimony and documentation indicated that some PG&E 
supervisors within the Operations Department were concerned 
about AIKEN's mental state in 1997 and 1998, particularly the 
stress they believed he was under regarding his safety 
concerns. Nonetheless, they took no action to attempt to 
revoke AIKEN's access, refer him for psychological 
evaluation, or even lower his performance apprai'sal. During 
this time period, AZE was never rated below a ____ 

Testimony by MOLDEN, RUEGER, and 
others indicate pla-ant managers seemed to be paralyzed by 
indecision. Although they were concerned about AIKEN's 
attitude and writings, they were afraid to take any action, 
knowing they would be accused of discrimination against a 
whistle-blower. Only after the AIKEN issue became elevated 
to G. SMITH did anyone at PG&E take action. G. SMITH, a 
28-year employee of ;G&E, had never worked ac DCNPP or in te 

nuclear field when he assumed the pos:iion of CEO on July 1, 
1997. A-KEN was discussed during G. SM-'s firs: meeting withCn a' gW- ote 
with ?GCE management af:er his oromotion, along with other 
significant issues aoor whicn PGc bE _ zeeved the CEO should 
be aware G.S. ------- -7, he was Lbef: e adcut AuKEN on one 
or two su-sec'-.... . ... s, a.wavs 7n n--..e context that DCNP?
nad an :'nd-;:..... :n s.a.e.y concerns whom tnhe-, were unable 
to sazisfy, re'oarfless_3 cf the actions taken by PGAE or the 
NRC. G. SMITH tes-i:Lec :hat he was concerned about AIKEN 
and told POWERS in early 1998 that should he [POWERS] ever be 
concerned enough about AzKEN to remove him from the control 
room, he [PCWERS] would have PG&E's full backing. POWERS 
testified to O4:R:- tha-, in hindsiaht, perhaps he should 
nave taken actton earl'er re..arding AIKEN, but he failed to 
recognize th....e cn sertousness of the situaizon.  

The catalyst oc cu.r. .',,"-n- A-KEN sent a letter and attached 
documentation to the ?0e E corporate secretary asking to speak 
at the shareholder's S etzng on April l5, 1998. That letter 
was referred 5o ?C-&'s Legal department and subsequently 
provided to G. SMITH. G. SMITH met with his nuclear 
managers, RUJEGER and POWERS, and expressed serious concerns 
about the mental state of the individual who wrote those 
documents. G. SMITH told OI:RIV he was we'l aware, at the 
time o -this meeting, that AIKEN was a "protected employee," 
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but his first and primary obligation was to the residents of 
San Luis Obispo and the employees of DCNPP. G. SMITH 
appeared to be genuinely concerned that AIKEN, by virtue of 
his position as an SRO and SFM, could take some action that 
might result in negatively impacting the public's health and 
safety and/or putting DCNPP workers at risk. G. SMITH wanted 
to immediately refer AIKEN for psychological evaluation, but 
RUEGER and POWERS were concerned about AIKEN's protected 
status and the fact that this was, to some extent, a judgment 
call. RUEGER stated repeatedly that since none of them were 
psychiatrists or trained in psychology, the best thing to do 
would be to refer AIKEN's writings to someone skilled in 
assessing threats. G. SMITH eventually agreed to take that 
action but stated he wanted someone with impeccable 
credentials, knowing if that individual believed AIKEN should 
be referred for psychological evaluation, such a decision 
would later come under close scrutiny. Since none of the 
participants at that meeting could suggest a psychiatric 
expert, they deferred that decision to SHAFFER. SHAFFER 
-quickly selected DIETZ, a nationally renowned psychiatrist 
who had never been used at DCNPP but who had been used on one 
or two occasions at PG&E corporate to evaluate an 
individual's potential for workplace violence. It appears to 
have been a prudent action by PG&E to refer the documents 
that concerned them to a preeminent psychiatrist for review 
and determination if they were justified in their concerns.  
This step was not required by procedure and was an extra step 
taken because of AIKEN's status as a protected employee. it 
appears that G. SMITH's concern was reasonable and the 
referral to DIETZ a prudent and conservative action, given 
the very real threat of violence in today's workplace. Had 
DIETZ' threat assessment reported no concerns about AIKEN, 
PG&E would have had no reason to seek FFD evaluation.  

It is difficult if not impossible to separate AIKEN's 
reporting of safety concerns from the referral of his 
writings to DIETZ. Had AIKEN never reported a safety 
concern, none of these actions would have been taken by PG&E.  
AIKEN was a long time employee at DCNPP, well respected, 
knowledgeable, and with a good performance record.  
Consequently, PG&E's referral to DIETZ was based, at least in 
part, on AIKEN's having reported safety concerns, albeit 
because he was never satisfied with NRC or PG&E responses to 
his concerns and appeared to believe a conspiracy existed 
between the NRC, PG&E, and others. This concerned PG&E 
management and caused them to question his mental state, 
resulting in the threat assessment by DIETZ.  
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Conclusions

Based on the evidence developed during the investigation, 
documentation, and testimony, the allegation that AIKEN was 
discriminated against for identifying safety concerns was not 
substantiated.  
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