
UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION L P :i3

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

) ML .

In the Matter of: ) Docket No. 72-22-ISFSI
)

PRIVATE FUEL STORAGE, LLC ) ASLBP No. 97-732-02-ISFSI
(Independent Spent Fuel )
Storage Installation) ) August 24, 2000

STATE OF UTAH'S NOTICE OF WITHDRAWAL OF
CONTENTION UTAH U (IMPACTS OF ON-SITE STORAGE)

The State of Utah hereby notifies the Licensing Board and parties that it is

withdrawing Utah Contention U (Impacts of On-site Storage), the NEPA' companion to

Contention Utah H (Inadequate Thermal Design). Utah H charged that the Applicant,

Private Fuel Storage, L.L.C ("PFS"), had failed to provide an adequate thermal design for

the PFS facility. State of Utah's Contentions on the Construction and Operating License

Application by [PFS] for an Independent Spent Fuel Storage Installation (Nov. 24, 1997)

(hereinafter, "State's Contentions") at 47-53. Likewise, Contention U, basis one, stated that

the Applicant had given "inadequate consideration to the potential adverse impacts of onsite

spent fuel storage" in that "[t]he ER fails to consider the impacts of overheating of casks due

to the facility's inadequate thermal design. See Contention H (Inadequate Thermal Design),

whose basis is adopted and incorporated herein by reference." State's Contentions at 127.

Contentions Utah H and Utah U, basis one, were admitted by the Board in its April 22, 1998

decision, Private Fuel Storage, L.L.G (Independent Spent Fuel Storage Installation), LBP-

'National Environmental Policy Act, 42 USC % 4321 to 4370e.
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98-7, 47 N.R.C 142, 188-189, and 199 (1998).

On June 15, 2000, the State withdrew Contention Utah H after the NRC Staff

performed an independent thermal analysis of the proposed PFS facility which results

allayed the State's concerns. See State of Utah's Notice of Withdrawal of Contention Utah H

(June 15, 2000).

Accordingly, the State sees no reason to go forward with Contention Utah U and

requests leave of the Board to withdraw this contention.

DATED this 24th day ugust, 2000.

Res~c ully submid,

Ne e Chancellor, Assistant Attorney General
Fred G Nelson, Assistant Attorney General
Connie Nakahara, Special Assistant Attorney General
Diane Gunran, Special Assistant Attorney General
Laura Lockhart, Assistant Attorney General
Attorneys for State of Utah
Utah Attorney General's Office
160 East 300 South, 5th Floor, P.O. Box 140873
Salt Lake City, UT 84114-0873
Telephone: (801) 366-0286, Fax: (801) 366-0292
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CERTIFICATE OF SERVICE

I hereby certify that a copy of STATE OF UTAH'S NOTICE OF WITHDRAWAL

OF CONTENTION UTAH U (IMPACTS OF ON-SITE STORAGE) was served on the

persons listed below by electronic mail (unless otherwise noted) with conforming copies by

United States mail first class, this 24th day of August, 2000:

Rulemaking & Adjudication Staff
Secretary of the Commission
U. S. Nuclear Regulatory Commission
Washington D.C 20555
E-mail: hearingdocket@nrc.gov
(aonal and teo ciS)

G. Paul Bollwerk, III, Chairman
Administrative Judge
Atomic Safety and Licensing Board
U. S. Nuclear Regulatory Commission
Washington, DC 20555
E-Mail: gpb@nrc.gov

Dr. Jerry R Kline
Administrative Judge
Atomic Safety and Licensing Board
U. S. Nuclear Regulatory Commission
Washington, DC 20555
E-Mail: jrk2@nrc.gov
E-Mail: kjerrn@erols.com

Dr. Peter S. Lam
Administrative Judge
Atomic Safety and Licensing Board
U. S. Nuclear Regulatory Commission
Washington, DC 20555
E-Mail: psl@nrc.gov

Sherwin E. Turk, Esq.
Catherine L. Marco, Esq.
Office of the General Counsel

Mail Stop - 0-15 B18
U.S. Nuclear Regulatory Commission
Washington, DC 20555
E-Mail: set@nrc.gov
E-Mail: clrmnrc.gov
E-Mail: pfscase@nrc.gov

JayE. Silberg, Esq.
Ernest L. Blake, Jr., Esq.
Paul A. Gaukler, Esq.
Shaw, Pittman, Potts & Trowbridge
2300 N Street, N. W.
Washington, DC 20037-8007
E-Mail: Jay_Silberg@shawpittman.com
E-Mail: ernest blake@shawpittman.com
E-Mail: paul_gaulder@shawpittman.com

John Paul Kennedy, Sr., Esq.
1385 Yale Avenue
Salt Lake City, Utah 84105
E-Mail: john@kennedys.org

Joro Walker, Esq.
Land and Water Fund of the Rockies
2056 East 3300 South Street, Suite 1
Salt Lake City, Utah 84109
E-Mail: joro61@inconnect.com

3



Danny Quintana, Esq.
Danny Quintana & Associates, P.C.
68 South Main Street, Suite 600
Salt Lake City, Utah 84101
E-Mail: quintana~xrm'ssion.com

Office of the Commnission Appellate
Adjudication

MAi Stop: 014-G-15
U. S. Nuclear Regulatory Commission
Washington, DC 20555

James M. Cutchin
Atomnic Safety and Licensing Board Panel
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555-0001
E-Mail: jmc3@nrc.gov
(eleavnic copy only)

Assistant Attorney General
State of Utah
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