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NUCLEAR ENERGY INSTITUTE 

Ralph E. Beedle 

SENIOR VICE PRESIDENT AND 

A ugust 28, 2000 CHIEF NUCLEAR OF.......  
NUCLEAR GENERATION 

The Honorable Richard A. Meserve 
Chairman 
U.S. Nuclear Regulatory Commission 
Mail Stop 0-16 C1 
Washington, DC 20555-0001 

SUBJECT: Request for Further Review of the Modified Fitness-For-Duty 
Regulation, 10 CFR Part 26 

Dear Chairman Meserve: 

The Nuclear Energy Institute (NEI)1 has conducted a review of the NRC's revised 
Fitness-For-Duty (FFD) rule recently placed in the ADAMS system. A significant 
number of modifications have been made since the 1996 comment period closed.  
There appears to be a net increase in burden instead of the reduction in burden 
originally projected and little evidence of improvements in protection of public 
health and safety. To further confuse the proposed rule, the lack of clarity in 
several areas will cause implementation problems. Before the rule is issued, we 
request that the NRC conduct further review, including a public workshop, to 
determine the full impact and consequences of the rule change.  

We are concerned that there has been no stakeholder involvement in this 
rulemaking since 1996. The industry's experience in managing Fitness-For-Duty 
programs over the past four years warrant consideration. There has also been a 
shift in regulatory approaches with increased emphasis on performance-based 
regulations. Use of a performance-based approach can lead to improvements in the 
final rule.  

Our preliminary review shows a number of problem areas in the proposed changes 
to 10 CFR Part 26, including: 

1 NEI is the organization responsible for establishing unified nuclear industry policy on matters affecting the nuclear 

energy industry, including the regulatory aspects of generic operational and technical issues. NEI's members include 
all utilities licensed to operate commercial nuclear power plants in the United States, nuclear plant designers, major 
architect/engineering firms, fuel fabrication facilities, materials licensees, and other organizations and individuals 
involved in the nuclear energy industry.  
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"* Some program requirements lack clarity which will lead to 
implementation issues 

"* No substantial safety improvements to current FFD programs 
"• Some new provisions unnecessarily prescriptive, contrary to the 

Commission's goal of performance-based regulation 
"* A net increase in overall burden, instead of an expected savings of about 

$27 million per year (61FR21105 - July 9, 1996) 
"* Lack of compatibility with Department of Health and Human Services 

guidelines which increases cost for sample analysis 
"* Requirements not consistent with the access authorization program, 

creating an unnecessary administrative burden 

After nine years of effort to streamline FFD requirements, further review and 
stakeholder discussions seem necessary to avoid unintended consequences of the 
rule change. NEI is prepared to provide the NRC staff specific areas of the rule that 
need clarification. We request that the rule statement of considerations and 
regulatory analysis be made publicly available so that the industry can better 
understand the NRC's rationale for the pending revisions.  

The industry is ready to work with the NRC staff in a public forum to ensure 
justifiable and workable resolutions in line with protection of public health and 
safety. We appreciate the Commission's consideration of this request.  

Sincerely, 

Ralph E. Beedle 

c: The Honorable Greta Joy Dicus, Commissioner, NRC 
The Honorable Nils J. Diaz, Commissioner, NRC 
The Honorable Edward McGaffigan Jr., Commissioner, NRC 
The Honorable Jeffrey S. Merrifield, Commissioner, NRC 
Dr. William D. Travers, Executive Director for Operations, NRC 
Mr. Samuel J. Collins, NRR, NRC


