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R~EQUESTER DATE Ms. Kimberly Boggiatto 
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PART I. - INFORMATION RELEASED 

-I No additional agency records subject to the request have been located.  

. Requested records are available through another public distribution program. See Comments section.  

[] PENDCES Agency records subject to the request that are Identified in the listed appendices are already available for publi 
I inspection and copying at the NRC Public Document Room.  

APPENICESi Agency records subject to the request that are Identified in the listed appendices are being made available for 

GG,][-I public inspection and copying at the NRC Public Document Room.  

[7 Enclosed is information on how you may obtain access to and the charges for copying records located at the NRC Public 
Document Room, 2120 L Street, NW, Washington, DC.  

APPE[DIC]E Agency records subject to the request are enclosed.  

E] Records subject to the request that contain information originated by or of interest to another Federal agency have been 

referred to that agency (see comments section) for a disclosure determination and direct response to you.  

We are continuing to process your request.  

[] See Comments.  

PART IA - FEES 

AMOUrNT [I You will be billed by NRC for the amount listed. [] None. Minimum fee threshold not met 

$ Fý You will receive a refund for the amount listed. [ Fees waived.  

See comments 
for detals 

PART I.B - INFORMATION NOT LOCATED OR WITHHELD FROM DISCLOSURE 

[-] No agency records subject to the request have been located.  

Certain Information in the requested records Is being withheld from disclosure pursuant to the exemptions described in and for 
the reasons stated In Part II.  

[7 This determination may be appealed within 30 days by writing to the FOIAJPA Officer, U.S. Nuclear Regulatory.Commission, 
Washington, DC 20555-0001. Clearly state on the envelope and In the letter that it Is a "FOIAIPA Appeal." 
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PART IIA -APPLICABLE EXEMPTIONS 

_________ Records subject to the request that are described in the endosed Appendices am being withheld In their entirety or In part under 
the Exemption No.(s) of the PA andlor the FOIA as Indicated below (5 U.S.C. 552a and/or 5 U.S.C. 552(b)).  

[] Exemption 1: The withheld Information Is properly classified pursuant to Executive Order 12958.

PART II.B - DENYING OFFICIALS 

Pursuant to 10 CFR 9.25(g), 9.25(hf and/or 9.65(b) of the U.S. Nuclear Regulatory Commission regulations, it has been determined 
that the Information withheld Is exempt from production or disclosure, and that Its production or disclosure is contrary to the public 
interest The person responsible for the dental are those officials identified below as denying officials and the FOIA/PA Officer for any 
denials that may be appealed to the Executive Director for Operations (EDO).

DENYING OFFICIAL TITLE/OFFICE RECORDS DENIED APP.•-=.AI CXI-ICIAL 

John F. Cordes, Jr., Solidtor Omce of Whe GenCrai Lounsel HU & U

__ _ _ __ _I__ _ _ _ 1 i I i -

.1 ___________________________________________ 1 J

NRC..F.RM.4.4.P..t.......-10 8)......ED O....EJ =I±----Ai--

Appeal must be made in writing within 30 days of receipt of this response. Appeals should be mailed to the FOIA/Privacy Act Officer, 
U.S. Nuclear Regulatory Commission, Washington, DC 20555-0001, for action by the appropriate appellate official(s). You should 
clearly state on the envelope and letter that It is a "FOIAJPA Appeal."
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[- Exemption 2: The withheld Information relates solely to the Internal personnel rules and procedures of NRC.  

[-] Exemption 3: The withheld Information is specifically exempted from public disclosure by statute Indicated.  

[o Sections 141-145 of the Atomic Energy Act, which prohibits the disclosure of Restricted Data or Formerly Restricted Data (42 U.S.C.  
2161-2165).  

[]-I Section 147 of the Atomic Energy Act, which prohibits the disclosure of Unclassified Safeguards Information (42 U.S.C. 2167).  

41 U.S.C., Section 253(b), subsection (m)(1), prohibits the disclosure of contractor proposals In the possession and control of an 
executive agency to any person under section 552 of Title 5, U.S.C. (the FOIA), except when Incorporated Into the contract between the 
agency and the submItter of the proposal.  

fl Exemption 4: The withheld information Is a trade secret or commercial or fnandal Information that Is being withheld for the reason(s) 
Indicated.  

"'] The Information is considered to be confidential business (proprietary) Information.  

E The Information Is considered to be proprietary because it concerns a icensee's or applicant's physical protection or material control 
and accounting program for special nuclear material pursuant to 10 CFR 2.790(dXl).  

E[ The Information was submitted by a foreign source and received In confidence pursuant to 10 CFR 2.790(d)(2).  

Exemption 5: The withheld Information consists of Interagency or Intmagency records that are not available through discovery during 
ligation. Applicable privileges: 

Deliberative process: Disclosure of predecislonal Information would tend to Inhibit the oe n and frank exchange of Ideas essential to 
th- e deliberatie process. Where records are withheld In their entirety, the facts are Inex'triabl Intertwined with the predecislonal 

Information. There also are no reasonably segregable factual portions because the release o the facts would permi an Indirect Inquiy 
Into the predecidslonal process of the agency.  

SAttorney work-product privilege. (Documents prepared by an attorney In contemplation of litigation) 

Attomey-dient privilege. (Confidential communications between an attorney and hisiher client) 

Exemption 6: The withheld Information is exempted from public disclosure because Its disclosure would result In s dearly 
unwarranted Invasion of personal privacy.  

[] Exemption 7: The withheld Information consists of records complied for law enforcement purposes and Is being withheld for the reason(s) 
Indicated.  

E] (A) Disclosure could reasonably be expected to Interfere with an enforcement proceeding (e.g., it would reveal the scope, direction, and 
focus of enforcement efforts, and thus could possibly allow recipients to take action to shield potential wrongdoing or a violation of 
NRC requirements from Investigators).  

[](C) Disclosure would constitute an unwarranted Invasion of personal privacy.  

[] (D) The Information consists of names of Individuals and other Information the disclosure of which could reasonably be expected to reveal 
Identities of confidential sources.  

f- (E) Disclosure would reveal techniques and procedures for law enforcement Investigations or prosecutions, or guidelines that could 
reasonably be expected to risk circumvention of the law.  

"](F) Disclosure could reasonably be expected to endanger the life or physical safety of an Individual.  

[•] OTHER (Specify)
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APPENDIX GG 
RECORDS BEING RELEASED IN THEIR ENTIRETY 

(If copyrighted Identify with *)

NO. DATE 

I. 11/03/97

DESCRIPTIONV(PAGE COUNT)

Letter to B. Campbell, U.S. Council on Environmental Quality, from Hugh 
L. Thompson, Jr., Deputy Executive Director for Regulatory Programs, 
NRC, re "Results from Ocotber 23, 1997, To Discuss the Proposed 
Testing Program for the Atlas Uranium Mill Tailings Reclamation 
Decision" (3 pages); Enclosure: Summary - Meeting to Discuss the 
Testing Program for the Atlas Uranium Mill Tailings Decision (4 pages); 
Attachment 2: Attendees Listing (1 page)

2. 02/25/99 Note to Commissioner Assistants from J. L. Blaha, OEDO Subject: Atlas 
Moab Meeting Summary and Inter-Agency Meeting (1 page); 
02/19/99 Letter to R. Blubaugh, Atlas Corp., from N. K. Stablein, NMSS 
Subject: Meeting on Atlas Bankruptcy (3 pages); Attachment: Meeting 
Summary, 2/12/99 (3 pages); 02/10/99 Letter from Harvey Sender, 
Sender & Wasserman, P.C., to R. Clark, Asst. U.S. Attorney re Atlas 
Corp. (2 pages); 02/16199 Letter from R. Blubaugh, Atlas Corp., to N.  
Stablein, NMSS; Re: Ucense No. SUA-917, Docket No. 40-3453; 
Reclamation Costs and Funding Sources (2 pages)

3. 06/21/99 

4. 09/23/98

Note to Commissioner Assistants; Subject: Letter from Utah on Atlas 
(1 page); Attachment: 6/17/99 Letter from D. Nielson, State of Utah, to 
W. Travers, EDO; responds to 4t28199 NRC letter. Re: whether state of 
Utah wants to become trustee for the Atlas Tailing site in Moab, UT. (1 
page) 

E-mail from Stephen Lewis (NMSS) to B. Spitzberg (R-IV) et al Re: Atlas 
bankruptcy team meeting. (I page)
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Fax cover sheet: From Marjorie Nordlinger (OGC) to M. Fliegel (NMSS) 
Gina Guy, Office of the Regional Solicitor, and P. Boudreaux (DOJ) (1 
page- Release); Attachment: 4110/00 Letter to Gina Guy from John 
Cordes (OGC) Re: Grand Canyon Trust v. Babbitt (3 pages) [Withhold 
Exemption 6 - Attorney work-product privilege, Attorney-client 
privilege]
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UNITED STATES 

NUCLEAR REGULATORY COMMISSION 
WASHINGTON, D.C. 20555-0001 

November 3, 1997 

Mr. Brad Campbell. Associate Director 
for Toxics and Environmental Protection 

U.S. Council on Environmental Quality 
722 Jackson Place NW 
Washington. DC 20503-0002 

SUBJECT: RESULTS FROM OCTOBER 23. 1997. TO DISCUSS THE PROPOSED TESTING 

PROGRAM FOR THE ATLAS URANIUM MILL TAILINGS RECLAMATION DECISION 

Dear Mr. Campbell: 

On October 23. 1997. staff from the U.S. Nuclear Regulatory Commission (NRC).  
and the U.S. Fish and Wildlife Service (FWS) met with representatives of Oak 
Ridge National Laboratory/Grand Junction (ORNL/GJ). Atlas Corporation. and the 
Atlas contractor Harding Lawson Associates. The purpose of the meeting was to 
reach agreement on the proposed testing program that was recently discussed 
among the NRC. the U.S. Council on Environmental Quality. the U.S. Department 
of Interior (DOI). and Atlas.  

Overall, the meeting on the testing program went well. and it appears that the 
parties involved reached agreement on the activities to be carried out by 
ORNL/GJ. Essentially, all of the current testing outlined in the proposal was 
included in the program. As described in the summary of the meeting, there 
were some changes proposed in the Plume Delineation Task. After the meeting, 
NRC and DOI agreed that FWS could substitute some wells on the northern side 
of the property for some wells on the private property south of the Atlas site 
so long as the number of wells and the cost was consistent with the scope of 
the original proposal. Atlas would need to be consulted since this would 
result in the new wells being drilled on their property. Discussions'are 
still continuing between FWS and the NRC concerning who will do the modeling.  
but this issue will be resolved shortly and will not delay the start of the 
testing program.  

The timeframe ORNL/GJ estimated for completing the testing was 60 days from 
their receipt.of a charge number from the U.S. Department of Energy. FWS 
indicated that it would prepare a final biological opinion 60 days following A/t-x. 01.  
the completion of the ORNL/GJ results. Under 50 CFR 402.14(e). the current 
consultation process cannot be extended without the consent of the applicant.  
in this case Atlas. At the meeting. Atlas would not say if the timeframes 
developed were acceptable, but it did commit to provide an answer the week of 
October 27. 1997. If Atlas does agree to the extension It will need to $tate 
its agreement-in a letter to NRC. -NRCwould then enclose in a letter to FWS 
requesting the extension.- .  

9711180259 971103 
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Mr. Brad Campbell 

A summary of the meeting addressing 
provided in the enclosure.

9

-2- November 3, 1997

each particular testing activity is 

Sincerely.  

Su h Thompso .. Jr.  
De y Executi e Di r 

for Regulatory Programs 
U.S. Nuclear Regulatory Commission 

Molly :Usic 
Counselor to the Secretary 
U.S. Department of Interior

Enclosure: 
As stated

cc: D.  
R.  
J.  
R.

Berkovitz. DOE 
Harris. FWS 
Holonich. NRC 
Blubaugh, Atlas

0
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Mr. Brad Campbell

A summary of the 
the enclosure.

-2- November 3, 1997

meeting addressing particular testing activity is provided in

Sincerely.  
Original Si ..ned by 

Hugh L. T•-rpson, Jr.  

Hugh L. Thompson. Jr.  
Deputy Executive Director 

for Regulatory Programs 
U.S. Nuclear Regulatory Commisslon 

Do 

Molly McUsic 
Counselor to the Secretary 
U.S. Department of Interior

Enclosure: 
As stated 

cc: D. Berkovitz. DOE 
R. Harris. FWS 
J. Holonich. N 

DISTRIBUTION 
Central File 
EDO R/F 
DEDR R/F 
McUsic (FWS) 
JHolonich 
JCallan 
OGC 
CPaperiello 
JBlaha

DOCUMENT NAME: 

DEDRI 
HLThbmTpson 
10/31/97
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Meeting to Discuss the 
Testing Program for the Atlas 

Uranium Mill Tailings Decision 

On October 23. 1997. staff from the U.S. Nuclear Regulatory Commission (NRC).  
and the U.S. Fish and Wildlife Service (FWS) met with representatives of Oak 
Ridge National Laboratory/Grand Junction (ORNL/GJ). Atlas Corporation. and the 
Atlas contractor Harding Lawson Associates. The purpose of the meeting was to 
reach agreement on the proposed testing program that was recently discussed 
among the NRC, the U.S. Council on Environmental Quality (CEQ). the U.S.  
Department of Interior (DOI). and Atlas. A copy of the testingprogram is 
provided as Attachment 1*. and a copy of the attendees is provided as 
Attachment 2. NRC reported that the proposal contained the maximum extent of 
the testing program. At the meeting. the attendees discussed each aspect of 
the testing program to: 

1. first determine the need for the testing in support of the on-site 
stabilization decision that must be made: 

2. identify what would be involved in each testing activity: and 

3. what the expected schedule for completion was for each activity.  

The following provides a discussion of each activity discussed. The schedule 
established for completion of each activity by ORNL/GJ was 60 days from the 
time it received a charge number to begin the work. The Christmas holidays 
could delay that by approximately two weeks. In addition, to discussing 
testing aspects of the program, the attendees also discussed various 
administrative aspects including training for personnel entering the Atlas 
site. ability to get access to adjacent private and state property. and the 
need for potential permits from the U.S. Army Corp of Engineers (COE). Atlas 
identified that, as of October 23. 1997. it had not agreed to an extension, or 
to the studies, only to attend this technical session.  

Location of Bottom of the Tailings 

The FWS explained that this test would quantify the interface of the tailings 
and the groundwater that discharges into the Colorado River. The information 
would confirm the model used by the NRC in its analysis of the impacts to 
groundwater and subsequently the endangered species in the Colorado River.  
Although the information reviewed by the NRC indicated that tailings rested on 
the ground surface and were not in physical contact with the groundwater.  
information from the State of Utah. Department of Environmental Quality (UDEQ) 
was that at least one well on the Atlas tailings indicated that the tailings 
were 15 feet below the top of the groundwater interface.  

• Not included in letter to CEQ 

ENCLOSURE
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To resolve this questions, it was agreed that ORNL/GJ would take two borings 
(not wells), one from the center of the.tailings and one near the well where 
the UDEQ believed it found evidence that the tailing'were placed below the 
groundwater. In addition. ORNL/GJ would use. data available from other 
sourcessuch as wells currently in the tailings and engineering drawings. The 
taking of two borings rather than the drilling of wells was an agreed upon 
change from the original ORNL/GJ proposal: however, two borings were within 
the ORNL proposal.  

Plume Delineation Task 

The plume delineation was nebded by the FWS to determine what the current 
groundwater situation looked like, and develop an understanding of the extent 
of the groundwater interface with the Colorado River, and how that could 
impact endangered species in the river. At the meeting. Atlas presented 
information to ORNL/GJ showing the location of current monitoring wells.  
ORNL/GJ did not realize that there were already monitoring wells there, so 
they agreed to redesign the program to complement the existing wells. In 
addition, it was agreed to modify the plume delineation task to start with 
wells on the southern property border of the site. The completion of 
additional wells on the Atlas site would be determined based on the on-site 
data collected from the property-boundary wells. Additional wells on the 
property south of the Atlas site identified in the proposal would only be 
completed if the ORNL testing shows a plume-that could have migrated beyond 
the Atlas property. It was agreed that this approach could eliminate the need 
to gain access to the adjacent private property. which is viewed as a 
potentially significant delay in the testing program. ORNL/GJ said that it 
would measure alkalinity. ammonium, sulfate. conductivity, temperature. ph.  
and chloride in the field, and analyze for the oxyanions of vanadium, uranium.  
molybdenum. selenium, and arsenic and also copper in the lab.  

ORNL/GJ also stated that the current scope of work assumed that the UDEQ would 
participate, and provide analytical lab services. Since UDEQ was not 
participating, the laboratory work would have to be costed in a revised 
workplan, and would be done byORNL/GJ.  

FWS suggested that additional data on the extent of the contamination plume 
could be gained if some wells were added on the northern side of the property.  
However, because these wells were not included in the original proposal 
presented at the CEQ meeting, it was agreed that FWS would raise this with the 
DOI representative to discuss with the CEQ attendees the need for more 
northern monitoring wells. In addition. FWS agreed to work with the COE to 
expedite any permits that might need to be obtained to allow the well drilling 
to proceed. ORNL would explore what would be needed from the State Engineer s 
office for drilling permits.
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Monitoring of Riverside Water Quality • 

FWS explained that it viewed direct surface water testing in the river would 
provide information about what the concentration of contaminants entering the 
Colorado River from the groundwater was and impacts to endangered species.  
However. FWS also stated that although it believed this was some of the most 
essential data, these data would be the most variable because of seasonal and 
.flow variations. FWS indicated that the proposed riverside sampling would 

augment the plume delineation data from previous task. and would be useful to 
evaluate current groundwater impacts on the river. Based on discussions of 
these tests, there was concern that the data would provide definitive 
information on the concentration of contaminants in the groundwater. but that 
they would not provide information on what was happening in the river through 
time. However, it was agreed to collect a one-time sample.  

Additional Background Well 

For this testing activity. FWS noted that the information obtained would allow 
it to assess the amount of groundwater contamination that had occurred at the 
Atlas site as compared to what was naturally expected. Although NRC agreed 
that a new background well might be appropriate, the NRC staff provided 
information that the location of the proposed well was not in the same aquifer 
as the contaminated groundwater at the Atlas site. In addition. NRC noted 
that location of the background well was an.essential piece in determining 
what groundwater standards apply to the Atlas site. Hence. NRC involvement in 
locating a new background well was needed. Based on these discussions, it was 
agreed that the proposed well would be constructed. would be called a 
"reference" well, and that the data from the well would confirm or deny: (1) 
the aquifer was a different groundwater from the contaminated groundwater at 
the Atlas site: and (2) the National Park Service concerns that contamination 
from the tailings was moving to the north of the site. The well site may not 
be on Atlas property. but could be on State of Utah land. Permission to 
construct the well on State of Utah land would have to be obtained.  

Modelingn 

In the discussion of this task. NRC noted that it understood that the funding 
for this calculation would come from NRC. and that NRC would use the DOE staff 
who routinely do these calculations to do the modeling. FWS stated that it 
had not heard that NRC would fund the modeling work, and really was interested 
in having ORNL/GJ do all of the work. It was agreed that this aspect of 
proposal would need further clarification.  

Following the discussion of individual activities. ORNL/GJ indicated that it 
was prepared to start the work, but-that it needed a charge number with funds 
from DOE. Inaddition. ORNL/GJ stated that it estimated that with the removal 
of the modeling work. the addition of a second interior pile bore-site.and 
the addition of sample analyses, the cost of the program would be higher than 
the $118,000 estimate but not by much. FWS reported that CEQ would be 
providing the funding for the work. ORNL stated that it would need a few days.  
to revise the proposal based on the agreements reached at the meeting.
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Atlas said that it would provide its decision about the acceptability of the 
program and the time frame for completing the final biological opinion by the 
week of October 27. 1997. *The schedule outlined in the meeting Involved a 60
day test program. and 60 ddys for FWS to issue the final opinion. Atlas did 
ask if the test would allow FWS to revise the reasonable and prudent 
alternative (RPA) of moving the tailings currently in the draft biological 
opinion. FWS noted that it would be able to modify the RPA. but that'it was 
not sure how, and Atlas may not be happy with the changes. FWS did note that 
it was working on the opinion today, and not waiting for the testing program 
to be completed. FWS identified the take of endangered species as the biggest 
issue it currently faced.
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List of Attendees

ORNL

J. Holonich 
M. Layton 
M. Fl iegel

R.  
B.  
J.  
R.

Atlas Corporation

N. Korte 
F. Gardner

Harris 
Waddel 1 
Mizzi 
Risenberg

Hardina Lawson Associates

R. Blubaugh G. Ohland 
J. Wegrzyn

ATTACHMENT 2



UNITED STATES 
NUCLEAR REGULATORY COMMISSION 

WASHINGTON, D.C. 20555-001 

February 25, 1999 

NOTE TO COMMISSIONER ASSISTANTS

OCM/GJD OCM/ND

- Mike Weber 
Brian Holian 
James Johnson 
Karla Smith 

- Regis Boyle 
_ Clare Kasputys 
- Dan Gillen 

John Monninger 
X Jim Smith 

Laban Coblentz 
Mark Miller 

- Evelyn Williams 
Gladys Ordaz 

- Judy Ledbetter 
Leslie Hill 
Frances Marek

Brad Jones 
Terence Chan 

X Joel Lubenau 
& Keith McDaniel 

Kristine Thomas 
Donna Smith 
Joanne Field 

OCM/EM

x x
Steve Crockett 
Janet Schlueter 
James Beall 
Jeffry Sharkey 
Cathy Grimes 
Unda Lewis

_ Maria Lopez-Otin 
Roger Davis 
Tony Hsia 

X Pat Castleman 
Vicki Boiling 

_ Libby Perch 

OCM/JM

K 
K

Lynne Stauss 
Margie Doane 
Brian McCabe 
John Thoma 
Loma Pini 
Tojuana Fortune

James L. Blaha 
Assistant for Operations, OEDO

ATLAS MOAB MEETING SUMMARY AND INTER-AGENCY MEETING

Attached Is the summary from the February 12 meeting between staff and Atlas Moab.  

The Inter-agency meeting concerning Atlas Moab has been rescheduled for Friday, February 26 

at 10:00 a.m. In the Old Executive Office Building. This Is provided for your Information.  

Attachment: As stated

cc: W. Travers, EDO (w/attachment) 
M. Knapp, DEDE (wlo attachment) 
F. Miraglia, DEDR (wlattachment) 
P. Norry, DEDM (w/o attachment) 
J. Blaha, AO (w/attachment) 
M. Hom, OEDO (w/attachment) 
K. Stablein, NMSS (w/o attachment)

SECY (w/attachment) 
OGC (w/attachment) 
OCA (w/o attachment) 
OPA (wlo attachment) 
EDO R/F (w/attachment)

99/';

OCWSJ

FROM: 

SUBJECT:



UNITED STAT ES 

"NUCLEAR REGULATORY COMMISSION 
WASHINGTON. D.C. 20555-)001 

February 19, 1999 

Mr. Richard Blubaugh 
Vice President of Environmental 
and Government Affairs 

Atlas Corporation 
370 Seventeenth Street, Suite 3050 
Denver, CO 80202 

SUBJECT: MEETING ON ATLAS BANKRUPTCY 

Dear Mr. Blubaugh: 

On February 12, 1999, a public meeting was held at the U.S. Nuclear Regulatory Commission 
(NRC) to discuss the status of Atlas Corporation's reorganization plan. Enclosed Is a summary 
of the meeting.  

If you have any questions, please contact me at (301) 415-7238 or the NRC project manager, 
Dr. Myron Fliegel, at (301) 415-6629.  

Sincerely, 

Stablein, Acting Chief 
Uranium Recovery Branch 
Division of Waste Mana.gement 
Office of Nuclear Material Safety 

and Safeguards 

Docket No. 40-3453 
Ucense No. SUA-917 

Enclosure: As stated

cc: See attached list



Addresses for Letter Dated: February 19. 1999

Honorable Bruce Babbitt 
Secretary of the Interior 
18 h & C Street, N.W.  
Washington, D.C. 20240 

Sylvia Barrett 
Metropolitan Water District of 
Southern California 

700 Moreno Avenue 
LaVeme, California 91750 

R.L Christie, ATL 
PO Box 1366 
Moab, Utah 84532 

John E. Cook, Reg. Dir.  
Rocky Mountain Region 
National Park Service 
U.S. Department of the Interior 
12795 Alameda Parkway 
PO Box 25287 
Denver, Colorado 80225-0287 

Walt Dabney, Superintendent 
Canyonlands National Park 
National Park Service 
2282 S. West Resource Blvd.  
Moab, Utah 84532 

Susan D. Daggett 
Earthjustice Legal Defense Fund 
1631 Glenarm Place, Suite 300 
Denver, CO 80202 

Dale Edwards 
Radiation Protection Coordinator 
Atlas Corporation 
P.O. Box 1207 
Moab, Utah 84532 

Grand County Ubrary 
25 South 100 East 
Moab, Utah 84532 

Reed Harris 
U.S. Fish and Wildlife Service 
Uncoln Plaza, Suite 404 
Salt Lake City, Utah 84115

Dan Kimball, Chief 
Water Resources Division 
National Park Service 
U.S. Department of Interior 
1201 Oakridge Drive, Suite 250' 
Fort Collins, Colorado 80525 

William Lamb 
Associate State Director 
Bureau of Land Management 
324 South State Street 
Salt Lake City, Utah 84111-2303 

Milton K. Lammering 
U.S. Environmental Protection Agency 
Region VIII 
999 18th Street, Suite 500 
Denver, Colorado 80202-2405 

Bart Leavitt 
Grand County Council 
125 East Center 
Moab, Utah 84533 

Al McLeod 
Grand County Council 
125 East Center 
Moab, Utah 84533 

Ralph Morganweck 
Regional Director 
U.S. Fish and Wildlife Service 
Box 25486 
Denver, Colorado 80225 

Marcia Moore 
W0760 
Bureau of Land Management 
1849 C Street, NW 
Washington, DC 20240 

Kerry Moss 
National Park Service 
Mining and Minerals Branch 
P.O. Box 25287 
Denver, Colorado 80236



Vijal Rai 
Senior Environrmental Review Officer 
Office of Environmental Policy and 

Compliance 
U.S. Department of the Interior 
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Meeting Summary

Date/'ime of Meeting: February 12, 1999, 8:30 a.m.  

Location of Meeting: Nuclear Regulatory Commission 
Two White Flint North 
Room T7A-1 

Attendees: Attachment 

The meeting was held at the request of Atlas Corporation to present Atlas' concems regarding 
its reorgahization plan that Is being prepared pursuant to Its bankruptcy proceeding filed with the 
United States Bankruptcy Court for the District of Colorado and to discuss three options Atlas 
has been developing. U.S. Nuclear Regulatory Commission (NRC) staff planned to discuss the 
status of progress on completion of the Final Environmental Impact Statement (FEIS). On * 
September 22, 1998, Atlas filed a petition for relief under Chapter 11 of Title 11 of the United 
States Code, 11 U.S.C. Sections 101 et seq. On October 1, 1998, Atlas met with NRC staff to 
discuss the effect of Its bankruptcy on the reclamation of Its NRC-licensed uranium mill site near 
Moab Utah. The reorganization plan is due to be filed with the court by March 15, 1999.  

NRC staff (staff) discussed the status of the FEIS. At the October 1, 1998, meeting, the staff 
committed to try to expedite the completion of the FEIS. The staff had expected to publish the 
FEIS In early January 1999. NRC cannot act upon Atlas' proposal to reclaim the Moab site until 
after the FEIS is published. NRC stated that the staff encountered difficulty in determining 
whether the ammonia standard in the Colorado River that Is Included In the U.S. Fish and 
Wildlife Service (FWS) Final Biological Opinion's (FBO) reasonable and prudent alternative, I.e., 
the level of ammonia which would not jeopardize endangered species of fish in the river, would 
be met by the reclamation. NRC stated that Atlas would need to provide more data and perform 
additional analysis to resolve this issue. NRC stated that it will therefore Issue the FEIS with an 
open Issue, i.e., whether onsite reclamation will result In meeting the ammonia standard set out 
In the FBO. Atlas stated that it would be unable to provide the additional data and analysis to 
resolve the open Issue because of its financial condition. NRC told the representatives from 
Atlas that the staff expects to issue the FEIS In early March 1999.  

Atlas discussed the current situation with respect to options It has been considering to reclaim 
the site. At the October 1 meeting, Atlas had discussed a plan In which a turnkey operator 
would assume responsibility for managing the reclamation of the site and would also assume the 
risk of increased reclamation costs. At the October meeting, Atlas stated that It had Identified 
approximately $22 million of assets which would be sufficient to enter into the turnkey contract.  
At today's meeting, however, Atlas told the staff that the proposal from the turnkey contractor 
was approximately $29 million and that this cost put such a contract beyond Atlas' financial 
resources. Atlas discussed several options which were Identified In its February 10, 1999, letter 
(copy enclosed) to Robert Clark, Assistant U.S. Attorney, who Is representing NRC In the 
bankruptcy proceeding.  

These options Involve transferring money to an existing Standby Trust, with the trustee 
responsible for site reclamation with a cap on that trustee's liability corresponding to the amount 
Included In the trust. Under two of these options, after NRC issued a confirmatory order to the

Enclosure
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trustee, NRC would terminate Atlas' license and Atlas would be released from'any further 
liability. Under the first option, there would be Insufficient money In the trust to actively clean up 
the ground water. Under the second option, surface reclamation would be performed based on 
a 200 year design standard rather than a 1000 year design standard and would be considered 
an "interim" solution. The money projected to be saved by this option would be used to address 
ground-water cleanup. The third option would provide for NRC and Atlas to agree on an 
organized default, followed by termination of Atlas' license.  

Atlas requested that NRC review the options proposed In the February 10 letter and negotiate 
with Atlas, as well as the other interested parties, Including the U.S. Department of the Interior 
(DOI) and other stakeholders. Atlas stated that It had discussed these options with some of 
these stakeholders, and characterized their reaction as receptive to exploring options which 
would allow Atlas' assets to be used to remediate the site rather than litigate the matter. Staff 
stated that It would need to evaluate Atlas' proposed options and to discuss the options with the 
Commission before It could make any commitments. .(Additionally, because the U.S.  
Department of Justice (DOJ) represents NRC in both the bankruptcy case and the Endangered 
Species Act case brought In Utah District Court, any negotiation would need to be conducted by 
or with DOJ, which also represents DO] and FWS.) NRC asked Atlas to provide a table showing 
the total amount of assets available, Identifying the source of the money. [That information was 
subsequently provided by letter dated February 16, 1999, attached.]
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SENDER & WASSERMAN. P.C.  

ATTORNEYS A COUNSELORS AT LAW 

1989 BROADWAY, SUITE 2305 

DENVER, COLORADO 80202 TELEPHONC 

TVLECOPI.R 

.ANN SENIDER .February 10, 1999 

ALSO Ofp sm• Of @rCW NCwIC0 EAR 
e..ua•:kndoeIO68ndw2•"ao m 

Robert Clark, E-sq.  
Assi•ant U. S. Attorney 
1961 Stout St. #1100 
Dbnver, CO 80294 

RP. Atlas Corp.  

Dear Mr. Clark: 

Tn accordanc with our czversations recently, Cho puxpos ofthis letter is to sumnmaize the 
status of the Moab sitnation and options currently available. As you are aware, the NRC, despite 
reprtations to the contry,. has still not acted on the propos license amendment. In addition.  
as rflected in tho liquidation analysis proviously forwarded to you, both ahe NRC and the State of 
Utah have filed large sud troublesome claims seeking administative priority, $44 million and $77 
million respectively. The Utah claim objeCtion should be flied by the end ofthc week I hope to 
haven copy for you before the meeting on Friday. Similar claim objections and related motions as 
to the NRC claim should be roridy to be filed shortly thereafter..  

As we have discussed, the continuing delays in the approval process, combined with the 
uncrtainty about thle uature orthe zumediation of fe ground war, Wa driven up:the prie of any 
proposed third padty rcnediition. The Current estimate for surface eclamation, only, is 
approximtely $22,000,000. This cost is marginally wchevable by allocaft all of tw potential, 
Moab raed assets to the zeclzrrWion. Thne ground wate cost estimatic range from $500,000 to 
$29,000,000. Tho $500,000 number involves a round wate corrective action-plan end the 
cStablishlmont of alternative concentration limits widthot any fiuG= remadialion. The S29.000,W00 
iwmnbr involves not only prevention ofgound watcr seepage bt pumpnpg and t.,Ating fhe ground 
water. oere -arc two other ground water soeepAe proposals preseted by HlLA at costs of $7.5 
million and $8.5 milLion mspectively.  

The RMSOURCE bid of $27,775,000 combints the surfce rclamaton only bid with the 
&ks of assuming the liability, newbonding, nd and stpp4oss insur . The pr-ce 
is stmply not feasibleo for Atla. In addition, one of the preconditions is the dcposit of 50% oftbat 
amount, Lo. $13.87 million, into tho standby trust. Clearly paymmt of Ouat suM by Atlas is well 
bciond the realm of possibilities.  

The following refleets the availble options to resolve the dispute, soron of claims litigafion 
tr Bankitpucy Court ever the amount and piority oftc c•ris ofNRC andft Siate of Utah In 

additicn to abactind to the claim of the NRC. should It be urcessazY, A0l2s would 111. a motion 

Kccldng to abandon the tC under 11 U.S.C. 554 and to rejectthe license as an execu0toy contr~ac



wider 1I U.S.C. 365.  

1. Atlas transfers the Lan4, the water rights and'flilc. X receivables for furture claims into the 
standby trust. The existing cash allocable to the bond would also go into the tusm The trust 
would hirm Harding lAwson Associates (ULA) or swme other contractor to do the surf=te 
reclamation and ground water to tho extent it is limited to alternative couctntration limits.  
To the extent a diflerent solution to the groumdwrter issuc Is selecced, additional fanding for 
the trust would have to be obtainod fr~om fedaenil or state sourms. Upon transfer of the assets 
to the trust, Atlas would be released of any furthter liability.  

2. Atlas transfar the same assets into fth trust. The surfk=aacerec ation is performed based 
upon a 200 year design standard rather than a 1 000 year design standard and is considered 
an interim design. This reduces the surface reclarnation post by $3 to. $4 jarillion. The 
additional rcsources are wsed to address grond water or othe rmnedlation issues. All aoflbc 
othier trmis, as reflccted in option, one above, remnain fth same. As you know, there is 
currently proposed legilaton to move the -site and liruit the liability of Atlas. -This 
alternativc should be attraotive to the groups supporting such a umov asit provides both a 
substantial time period to obtain the authorization and funding ibr moving the site and 
provides for a less expensive ground cover to be removed at a la=e date.  

3. 1fR nit n h 00ya rudcvradagodwtrrslto nte$ o$ 
million dollar range, Atlas and NRC would agree on an organized default and termination ctf 
the license. Atlas would transfer the land and the sights to receive Title X receivables for 
future cLaims into tho trust. WRC would presumably call the bond and trnusfer ffie proceeds 

inio the tumt. NRC rmy have an agrcod general umsocurtd, claim and not anr administrative 
claim. NRC would share pro rat& with the other creditots in the distribution to unsecured 
creditors.  

Firnally, it should be obvous that any cost cffective and feasible solution requires, either the 
agjeenient ofthe State of Utah~ or the joinder by the NRC in the claim objoctionon grounds offedendl 

I will be happy to address any questions or concenis at the meeting an Friday. If wc can 

rech agreemcntin concept on ono of these options quickly, vm can thcn movc forivard to deal with 

cladrifcations &Md the neesary detals; to =ek Co=r ra)e.  

w.: Oreg Sbalfcr 
Tonly Thrnpson 
Howard Tzltmn= 
Richard Blubaugh

** TOTAL PAGE.003 **
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ATLAS -CORPORATON I Xý

RICEL&RD E. BLUBAUGH 
VIMe Piaent Evatlronmeta 
and GvverzuntaXl Affaim 

February 16, 1999

Republic Plaza, 370 Seventeentb Street~, Suite 3050 
Derwez CO 8020 
Telephone: (303) 629-2440 Fax: (303) 629-2445

Via Facsimile (301) 415-5397

N. King Stablein, Acting Chief 
U.S. Nuclear Regulatory Commission 
High-Level Waste and Uranium Recovery 

Projects Branch (MS-T7J9) 
Division of Waste Management. ONMSS 
Washington, D.C. 20555-0001 

Re: License No. SUA.917, Docket No. 40-3453; Reclamation Costs and Funding 
Sources 

Dear Mr. Stablein: 

We appreciate the opportunity afforded Atlas to meet with Messrs. Miraglia, Paperiello, 
Holonich and the other participants in the February 12, 1999 meeting requested by Atlas. As 
requested during this meetin, the following is a further explanation of the surface reclamation 
cost estimate of $22 million and the sources of funding projected by Atlas to cover these costs.  

The estimated costs are from the recently received proposal from the independent third party, 
EMSOURCE.

Activity/Item S million
Preparation and Mill Site Cleanup .24 
DewatEri of Tailings Pile 2.71 
Tailings Pile Cover Installation 5.01 
Aggregate and Rock Armor 8.40 
Site Restoration 1.18 
Co mliance Monitorin (10 1.15___ 

.Groundwater Corrective Action Plan Update .40 
Proict Mnageent1.167 
Matin ýýl~tý31=.78 

FT-otal$22.19



"N. King Stablein, NRC 2 
Costs and Resources 
February 16, 1999 

The resources available to Atlas that would be allocated to the Moab reclamation are shown 
below.  

Resource $ million 
Restricted Cash applied against the existing surety 4.225 
DOE reimbursement of 56% of funds expended (0.561 x $22.2 12.45 
million) 
Land value of releasable and salable property (estimate) 1.28 to 2.26 
Water rights on Colorado River (estimate) 1.18 to 1.63 
Unpaid Claims for Title X funds 1.84 
Total $20.98 to 22.41 

Also, as discussed during the meeting, Atlas has initiated a proposal for consideration by the 
Department of Itezior and others that would reduce the cost of reclamation by modifying the 
cap to more directly satisfy the minimum 200 year standard, thus eliminating placement of 
much of the rock armor. This approach could be considered "interim" thus minimizing 
concerns about irreevable and irreversible commitment of resources and could reduce the 
cost between $3 and.S4 million.  

As this matter is of extreme importanc to Atlas, we request your urgent attention and response.  

Regards, 

Richard E. Bb 

cc: Anthony Thompson, Esq.  
Gregg Shafter

TOTAL P.02



I-REGULATORY COMMISSION 
WASHINGTON, D.C. 2o0555-0oo

June 21, 1999 

NOTE TO COMMISSIONER ASSISTANTS

OCM/GJD

_ Mike Weber 
Brian Hofian 
James Johnson 
Karla Smith 
Regis Boyle 
Clare Kasputys 

SDan Gillen 
_ Steve Cahill 
_ Jim Smith 
_ Laban Coblentz 

SMark Miller 
Evelyn Williams 
Gladys Ordaz 
Judy Ledbetter 

___ Leslie Hill 
-Frances Marek

FROM:

SUBJECT:

-Brad Jones 
-Terence Chan 

Joel Lubenau 
SZKeith McDaniel 

-Tom Boyce 
-Donna Smith 
-Nobel Green 

0CM/EM 

Steve Crockett 
X Janet Schlueter 

-James Beall 
-Jeffry Sharkey 
-Cathy Grimes 

i.Unda Lewis

James L. Blaha 

Assistant for Operations, OEDO 

LETTER FROM UTAH ON ATLAS

SMaria Lopez-Otin 
- Roger Davis 
- Tony Hsia 

Pat Castleman 
2.. John Lubinski 

Vicki Bolling 
LUbby Perch 

OCM/JM 

- Lynne Stauss 
- Margie Doane 

Brian McCabe 
SJohn Thoma 

Joseph Shea 
Loma Pin! 

-Tojuana Fortune

In the attached letter, Utah declines to become the trustee for the Atlas Tailing site, in 
Moab, Utah.  

Attachment: 
As stated

cc: W. Travers, EDO (w/o attachment) 
M. Knapp, DEDE (w/o attachment) 
F. Miraglia, DEDR (w/attachment) 
P. Norry, DEDM (w/o attachment) 
J. Blaha, AO (w/attachment) 
C. Raddatz, OEDO (wfattachment) 
D. Martin, OEDO (w/attachment)

SECY (w/attachment) 
OGC (w/attachment) 
OCA (w/o attachment) 
OPA (wlo attachment) 
EDO RIF (w/attachment)

sxf 
C,

ýý - jh"Alrl PZ '7ý tý,

.del



IState Tf Uoa 
oDE PMO OF R. QUAUTy 
OC OF "rTHElXECUThVE DIRECTOR 

Mkc2d 0. L=,Ij 1 No-h 1950 West 
Gaovazam ~so L P-0. Box 1,44910 
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8006 (10) S.64400 
(801)S36-0061 Fax 

t ww-.dS3t2UL Web 

June 17, 1999 

William D. Travers 
Executive Director of Operations 
Nuclear Regulatory Commission 
Washington DC 20555-0001 

Dear Mr. Travers: 
This is in response to your Correspondence of April 28, 1999, asking whether the state of Utah is Sinterested in becoming the Trustee to administer the reclamation trust and implement the reclamation of the Atlas Uranium Mill Tailings site near Moab, Utah. The state of Utah has carefully considered your request to become the Trustee and has decided to decline the request. However, the state of Utah is anxious to commence discussions with the NRC on an appropriate Trustee, in accordance with the recently signed Atlas bankruptcy agaecor 

If you have further questions, do not hesitate to contact me or Bill Sinclair of my staff.  

Best -regards 

Dianne R. Nielson' Ph.D.  
Executive Director 

cc: John Grceves, NRC Division of Waste Management Paul Lohaus, NRC Office of State Programs Charles Hackney, NRC Region IV Harvey Merrill, Chairman, Grant County Council Governor Michael o. Leavitt 
Ted Stewart. Governor's Office
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From: 
To: 
Date: 
Subject:

Stephen Lewis 
Blair Spitzberg, Frederick Combs, Jack Goldberg,...  
Wed, Sep 23, 1998 12:12 PM 
Re: Atlas bankruptcy team meeting

Mike: Yes, OGC will attend the meeting tomorrow. Maria and I plan to attend. I have discussed the 

meeting with Jack Goldberg and he indicated that Jay McGurren, who is assigned to the 2.206 Petition 
from the State of Utah, will also attend.  
>>> Myron Fliegel 09/23 10:59 AM >>> 
Atlas Corp. filed a petition for bankruptcy, under chapter 11, yesterday. NRC staff is in the process of 

reviewing Atlas' proposal for stabilization of its uranium tailings onsite near Moab, Utah but has not 
approved the plan.  

NRC staff will be meeting with Atlas next week. We need to have a meeting of the Atlas bankruptcy team 

to discuss the situation. I have scheduled the meeting for Thursday, Sept 24 at 1:00pm in room T-07C1.  

Please let me know if you or a representative can not attend.  

CC: John Greeves, Larry Bell, Michael Weber, Stuart...

Pagý

'ggIll



APR-10-2000

Name:

From: 
Date: 
Subject: 
Pages:

P. 01/04
17:40

Gina Guy 
303-231-5363 

Paul Boudraux 
202-305-0275 

Marjorie Nordlinger] 
April 10.2000 
Grand Canyon Trust v. Babbitt, 2;98CV0803S AD. Utah) 
1

Comments: [Comments]

1/1// /
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