
" T OF NROBERT R. LC JX 

BaB MILL!-R 
STATE OF NEVADA Executive Dire tor 

Acting Governor 

AGENCY FOR NUCLEAR PROJECTS 
NUCLEAR WASTE PROJECT OFFICE 

Capitol Complex 

Carson City, Nevada 89710 

(702) 885-3744 

September 1, 1989 

Mr. Sam RoUSSO, Acting Director 
office of civilian Radioactive Waste Management 

United States Department of Energy 

iooo Independence Avenue, S.W.  
Washington, D.C. 20585 

Dear Mr. Rousso: 

The Nuclear Waste Policy Act of 1982 as amended (NWPA) 

requires that the Secretary of Energy submit to the Governor and 

Legislature of the State of Nevada, for their review and comment, 

the Department of Energy's (DOE) plans for the characterization of 

the Yucca Mountain potential high-level nuclear waste repository 

site. On December 28, 1988, the Department of Energy issued its 

Site Characterization Plan (SCP) for the Yucca Mountain Site, and 

the Nevada Agency for Nuclear Projects / Nuclear Waste Project 

Office, pursuant to its NWPA and Nevada statutory responsibilities, 

has reviewed the SCP on behalf of the State of Nevada. Enclosed you 

will find the State of Nevada comments on the Site Characterization 

Plan for the Yucca Mountain Site. Our review includes comments 

associated with the SCP supplement issued by DOE as the Exploratory 

Shaft Facility Design Acceptability Analysis (DAA), upon which the 

office provided preliminary comments to the DOE on June 1, 1989.  

On September 6, 1988, the Agency for Nuclear Projects, Nuclear 

Waste Project Office, submitted its comments on the DOE's 

Consultation Draft Site Characterization Plan for the Yucca 

Mountain Site (CD-SCP). DOE issued the CD-SCP as a preliminary 

document and solicited the comments of the State of Nevada, the 

U.S. Nuclear Regulatory Commission, and a limited number of other 

reviewers in order to obtain early views that would assist the DOE 

in its preparation of the SCP required by the NWPA. In light of the 

fact that no consideration of the State of Nevada comments was 

incorporated by DOE into the statutory SCP prior to its December, 

1988 issuance, many of our earlier comments are repeated in this 

comment submission, since the basis of the comments has remained 
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unchanged in the statutory SCP. To date, the DOE has neither acknowledged nor responded to the State of Nevada's substantial 
comments on the CD-SCP.  

Prior to the issuance of the CD-SCP, the State of Nevada and DOE reached agreement that the CD-SCP would incorporate or be accompanied by appropriate additional documentation in order to 
provide a comprehensive view of the DOE's program for review.  
Additional documentation committed by DOE included Study Plans for implementation of at least the early site characterization 
activities planned, the completed Environmental Program Plan (EPP), 
complete Environmental Field Activity Plans (EFAPs), and the Environmental and Socioeconomic Monitoring and Mitigation Plans (EMMP and SMMP). With the exception of a draft EMMP and SMMP, none 
of the committed documents accompanied the CD-SCP.  

Since DOE was unable to fulfill its earlier commitment for comprehensive documentation accompanying the CD-SCP, it was expected that an effort would be made to remedy this situation by the time of the release of the statutory SCP. This expectation 
remains substantially unmet to date. Previous existing draft documents (EMMP and SMMP) have not been further advanced, there is still no comprehensive EPP available for our review of an integrated environmental program (although DOE has issued a draft Environmental Program Overview which is simply a catalogue of other 
environmental documents either available in draft or not yet 
existing), some EFAPs have been issued in draft form but not all 
are available for a comprehensive review, nor has a comprehensive 
outline of these interrelated plans been issued as requested, and 
the vast majority of needed Study Plans are still absent. Our 
earlier stated position remains unchanged: Without a reasonably 
complete set of detailed study plans and environmental program plans, it is impossible to adequately oversee and review DOE's 
proposed program for characterization of the Yucca Mountain site.  It is also impossible to adequately assess the complete impact of site characterization on the citizens and environs of the State of Nevada. Therefore, the enclosed comments must be considered (still) 
preliminary given the inadequacy of the current SCP documents.  

Review of the SCP has served to reinforce our earlier recommendation, regarding the CD-SCP, that the DOE's approach to characterizing the Yucca Mountain site should be significantly 
revised before it can be viewed as a credible basis for evaluating 
the suitability of the site to host a high-level nuclear waste 
repository. The SCP exhibits three fundamental flaws in its conception that will be difficult, if not impossible to rectify 
once implementation of the plan is initiated. The first is that, 
despite admonitions from the State of Nevada and numerous other 
parties, the plan fails to provide a program that places an emphasis on early examination of critical geotechnical issues that 
could lead to disqualification of the site under DOE's own General Guidelines for the Recommendation of Sites for the Nuclear Waste 
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Repositories (10 CFR Part 960) or the controlling regulations of 

the Nuclear Regulatory Commission and the Environmental Protection 

Agency. An early concentrated data collection effort to improve 

confidence in the understanding of potential adverse impacts on 

waste isolation resulting from recurring faulting and volcanism 

does not appear in the plan. Also lacking is a plan for an early, 

comprehensive natural resources assessment to project the 

likelihood of future human intrusion compromising waste isolation 

at the site. This is of great importance because of the location 

of Yucca Mountain in a proven mining district. Furthermore, the 

results of a comprehensive natural 
resources evaluation regarding 

the potential for future human intrusion are independent of any 

other waste isolation performance assessments of the site. If 

significant potential exists for future natural resources 

exploration or extraction, there is nothing DOE can do in 

repository design to assure effective compensation for this adverse 

condition over the long period of required waste isolation. A high 

potential for future human intrusion, resulting either from the 

known presence of valued natural resources or the lack of 

sufficient data regarding natural resources at the site, is alone 

sufficient reason to disqualify the site.  

A second fundamental flaw in the SCP is its failure to 

adequately integrate the planned study and data collection 

activities. This failure will result in the inability to carry out 

an ongoing iterative performance assessment of the site that should 

become more certain through time with the addition of new data

based information as it is developed. The failure to adequately 

integrate site characterization activities also results in 

precluding the ability to evaluate the validity of alternative 

conceptual models for the site geohydrology as data are being 

collected and additional data collection activities are being 

planned. This reinforces our and the NRC's earlier concern that the 

DOE's site characterization approach is more one designed to 

confirm its own preconceived notion of a simplified site model than 

it is to determine through site investigations the most likely 

conceptual model for the site that can be supported by objective 

and comprehensive data collection and analysis.  

The third fundamental flaw of the SCP is the imposition of an 

unrealistic schedule for the period of site investigation and data 

collection prior to a determination by the DOE of the site's 

suitability for submission of a repository license application to 

the NRC. As we have described to DOE in the past, the schedule 

constraint appears to be driving the heavy reliance on analytical 

models in determining site suitability, rather than determining 

suitability through the use of empirical findings from on-site data 

collection. For example, it appears that vastly insufficient time 

has been allocated for developing and validating (with site data) 

first-of-a-kind unsaturated zone hydrologic models for use in 

performance assessment. In fact, our review indicates that 

sufficient duration of time is not provided for adequate execution 
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of some critical hydrologic tests. It also appears that the general 
intent in the SCP is to determine site suitability on the basis of 
complex generic models that are asserted by DOE to be valid for the site, rather than using a sufficient combination of Yucca Mountain 
site data and models validated for site-specific use.  

The root cause of the conceptual flaws in the SCP that are pointed out above has remained unchanged throughout the process of 
DOE's evaluation of Yucca Mountain as a potential high-level 
nuclear waste repository site. In simplest terms, the DOE continues 
to assume the suitability of the site, and this SCP, only the latest of DOE's plans for site investigations, is designed to 
provide no more information than is necessary for the DOE to believe its assumption has been confirmed, only because it did not 
discover any factors or conditions that would clearly disqualify 
the site. This approach is contrary to the requirements of the NRC 
repository licensing process in which DOE must prove its case for 
the suitability of the site through a rigorous program of 
scientific investigation. It is wholly improper and inadequate for 
the DOE to assert the suitability of the site on the basis of its 
failure to have discovered that the site is unsuitable.  
Furthermore, DOE's assumption of suitability is certainly premature 
and without basis in view of the fact that the guiding EPA 
regulations for repository performance do not even exist at this 
time.  

In summary, it is our belief, based upon the enclosed review of the Site Characterization Plan for the Yucca Mountain site, that 
the SCP is an inadequate basis for investigating the suitability 
of the site for safe, long-term isolation of highly radioactive 
wastes. The SCP does not incorporate the basic elements of a 
dedicated and credible scientific investigation in which 
alternative working hypotheses are objectively evaluated against 
a comprehensive data base in order to gain a supportable 
understanding of the geohydrologic system, and the results of that 
evaluation are then brought forward to a rigouous test against 
criteria which must be met in order to determine site suitability.  
The SCP, in fact, does just the opposite. Its thrust is one that 
minimizes scientific inquiry and investigation, while asserting 
that as long as no specific bit of information emerges that would obviously disqualify the site in a regulatory review, the site must 
be determined suitable. This approach lacks scientific merit, is not supportable under existing regulations, and, therefore is 
unacceptable to the State of Nevada.  

We look forward to your response to the State of Nevada 
comments on the Site Characterization Plan for the Yucca Mountain 
site that are contained in this letter and the enclosed package of 
comments. And, we recommend that the SCP be withdrawn for reconsideration and major revision by the DOE prior to the initiation of field work at the Yucca Mountain site.  
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If you have questions about our comments on the SCP, please 

contact me.  

Sincerely, 

Robert R. Loux 

Executive Director 

RRL:cs 

encl.
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