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PART I - -THE SCHEDULE
SECTION B - SUPPLIES OR SERVICES AND PRICE/COSTS

B.1 PROJECT TITLE
The title of this project is as follows:

Improved Fire Risk Analysis (FRA) ,Methodology - Phase II.
B.2 BRIEF DESCRIPTION OF WORK (MAR‘1987)

The desired goals of the new FRA method include the following:
(1) practicality; (2).reduced reliance on analyst’s subjective
judgment; (3) use of broad range of data sources, including U.S.
nuclear plant fire data; (4) systematic quantification of
uncertainty; (5) use of physical fire characteristics for subsequent
modeling; (6) particular attention to location and severity
characteristics of specific, hypothesized fires; and (7) clear
documentation and easy dissemination and use.

B.3 CONSIDERATION AND OBLIGATION--FIRM FIXED PRICE (JUN 1988)

The firm fixed price of this contract is $99,791.00.
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SECTION C - DESCRIPTION/SPECIFICATIONS/STATEMENT OF WORK

c.1 STATEMENT OF WORK

The work to be performed and the objectives to be met under this
contract shall be in accordance with the contractor’s technical
proposal dated 12/10/99, which was submitted as a deliverable in

response to the Phase I of a Broad Agency Announcement, and which is
incorporated herein by reference.

c.2 NRCAR 2052.215-83 TRAVEL APPROVALS (JAN 1993)

(a) All domestic travel requires the prior approval of the
project officer.

(b) All foreign travel must be approved in advance by the
NRC on Form 445 and must be in compliance with
FAR 52.247-63, Preference for U.8. Flag Air Carriers.

Foreign travel approval must be communicated in writing
through the Contracting Officer.
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SECTION D - -PACKAGING AND MARKING

D.1 PACKAGING AND MARKING (MAR 1987)

The Contractor shall package material for shipment to the NRC in
such a manner that will ensure acceptance by common carrier and safe
delivery at destination. Containers and closures shall comply with
the Interstate Commerce Commission Regulations, Uniform Freight
Classification Rules, or regulations of other carriers as applicable
to the mode of transportation. On the front of the package, the

Contractor shall clearly identify the contract number under which
the product is being provided.
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SECTION E - INSPECTION AND ACCEPTANCE

E.1l NOTICE LISTING CONTRACT CLAUSES INCORPORATED BY REEERENCE

The following contract clauses pertinent to this section are
hereby incorporated by reference (by Citation Number, Title, and
Date) in accordance with the clause at FAR "52.252-2 CLAUSES
INCORPORATED BY REFERENCE" in Section I of this contract. See FAR
52.252-2 for an internet address (if specified) for electronic
access to the full text of a clause.

NUMBER TITLE - DATE
FEDERAL ACQUISITION REGULATION (48 CFR Chapter 1)
52.246-1 CONTRACTOR INSPECTION REQUIREMENTS APR 1984

E.2 PLACE OF INSPECTION AND ACCEPTANCE (MAR 1987)

Inspection and acceptance of the deliverable items to be furnished hereunde:
shall be made by the Project Officer at the destination.
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SECTION F - DELIVERIES OR PERFORMANCE

F.1l NOTICE LISTING CONTRACT CLAUSES INCORPORATED BY REFERENCE

The following contract clauses pertinent to this section are
hereby incorporated by reference (by Citation Number, Title, and
Date) in accordance with the clause gt FAR "52.252-2 CLAUSES
INCORPORATED BY REFERENCE" in Section I of this contract. See FAR
52.252-2 for an internet address (if specified) for electronic
access to the full text of a clause.

NUMBER TITLE . DATE
FEDERAL ACQUISITION REGULATION (48 CFR Chapter 1)
52.242-15 STOP-WORK ORDER AUG 1989
52.247-34 F.O.B. DESTINATION ' NOV 1991
52.247-48 F.O.B. DESTINATION--EVIDENCE OF SHIPMENT FEB 1999

F.2 2052.211-70 PREPARATION OF TECHNICAL REPORTS (JAN 1993)

All technical reports required by Section C and all Technical
Progress Reports required by Section F are to be prepared in
accordance with the attached Management Directive 3.8, "Unclassified
Contractor and Grantee Publications in the NUREG Series."

Management Directive 3.8 is not applicable to any Contractor
Spending Plan (CSP) and any Financial Status Report that may be
included in this contract. (See List of Attachments).

F.3 PLACE OF DELIVERY--REPORTS (JUN 1988)

The items to be furnished hereunder shall be delivered, with all
charges paid by the Contractor, to:

(a) Project Officer (2 copies)

U.S. Nuclear Regulatory Commission, Office of Nuclear
Regulatory Research, DST/PRAB, Mail Stop T-10-E-50, Attn: Roy
Woods, Washington, DC 20555. :

(b) Contracting Officer (1 copy)
U.S. Nuclear Regulatory Commission, Office of Administration,

DCPM/CMB1, Mail Stop T-7-I-2, Attn: Mary Mace, Washington, DC
20555.



NRC-04-00-049 . ’ Section F

F.4 DURATION OF CONTRACT PERIOD (MAR 1987)
This contract shall commence on Jﬁly 1, 2000 and will expire on
March 31, 2001. - ’
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SECTION G - CONTRACT. ADMINISTRATION DATA

-

A

G.1 2052.215-71 PROJECT OFFICER AUTHORITY-ALTERNATE 2 .
(DATE) '

(a) The contracting officer’s authorized representative,
hereinafter referred to as the projegt officer, for this contract
is:

Name : Hugh W. (Roy) Woods

Address: U.S. Nuclear Regulatory Commission
Office of Nuclear Regulatory Research
DST/PRAB, Mail Stop T-10-E-50
Washington, DC 20555

Telephone Number: (301) 415-6622

(b) The project officer shall:

(1) Monitor contractor performance and recommend to the
contracting officer changes in requirements.

(2) Inspect and accept products/services provided under the
contract.
(3) Review all contractor invoices/vouchers requesting payment

for products/services provided under the contract and make
recommendations for approval, disapproval, or suspension.

(c) The project officer may not make changes to the express terms
and conditions of this contract.
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SECTION H - SPECIAL CONTRACT REQUIREMENTS

v

H.1 2052.209-72 CONTRACTOR ORGANIZATIONAL CONFLICTS OF
INTEREST (JAN 1993)

(a) Purpose. The primary purpose of this clause is to aid in

ensuring that the contractor: ,

(1) 1Is not placed in a conflicting role because of current or
planned interests (financial, contractual, organizational, or
otherwise) which relate to the work under this contract; and

(2) Does not obtain an unfair competitive advantage over other
parties by virtue of its performance of this contract.

(b) Scope. The restrictions described apply to performance or
participation by the contractor, as defined in 48 CFR 2009.570-2 in
the activities covered by this clause.

(¢) Work for others.

(1) Notwithstanding any other provision of this contract,
during the term of this contract the contractor agrees to forego
entering into consulting or other contractual arrangements with any
firm or organization, the result of which may give rise to a
conflict of interest with respect to the work being performed under
this contract. The contractor shall ensure that all employees under
this contract abide by the provision of this clause. If the
contractor has reason to believe with respect to itself or any
employee that any proposed consultant or other contractual
arrangement with any firm or organization may involve a potential
conflict of interest, the contractor shall obtain the written
approval of the contracting officer before the execution of such
contractual arrangement.

(2) The contractor may not represent, assist, or otherwise
support an NRC licensee or applicant undergoing an NRC audit,
inspection, or review where the activities that are the subject of
the audit, inspection or review are the same as or substantially
similar to the services within the scope of this contract (or task
order as appropriate), except where the NRC licensee or applicant
requires the contractor’s support to explain or defend the
contractor’s prior work for the utility or other entity which NRC
questions.

(3) When the contractor performs work for the NRC under this
contract at any NRC licensee or applicant site, the contractor shall
neither solicit nor perform work in the same or similar technical
area for that licensee or applicant organization for a period
commencing with the award of the task order or beginning of work on
the site (if not a task order contract) and ending one year after

H-1
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completion of all work under the associated task order, or last time
at the site (if not a task order contract).

- (4) When the contractor pérforms work for the NRC under this
contract at any NRC licensee or applicant site,

(i) The contractor may not solicit work at that site for that
licensee or applicant during the period of performance of the task
order or the contract, as appropriate.

(ii1) The contractor may not perform work at that site for
that licensee or applicant during the period of performance of the
task order or the contract, as appropriate, and for one year
thereafter. N

(iii) Notwithstanding the foregoing, the contracting officer
may authorize the contractor to solicit or perform this type of work
(except work in the same or similar technical area) if the
contracting officer determines that the situation will not pose a
potential for technical bias or unfair competitive advantage.

(d) Disclosure after award.

(1) The contractor warrants that to the best of its knowledge
and belief, and except as otherwise set forth in this contract, that
it does not have any organizational conflicts of interest as defined
in 48 CFR 2009.570-2.

(2) The contractor agrees that, if after award, it discovers
organizational conflicts of interest with respect to this contract,
it shall make an immediate and full disclosure in writing to the
contracting officer. This statement must include a description of
the action which the contractor has taken or proposes to take to
avoid or mitigate such conflicts. The NRC may, however, terminate
the contract if termination is in the best interest of the
Government .

(3) It is recognized that the scope of work of a
task-order-type contract necessarily encompasses a broad spectrum of
activities. Consequently, if this is a task-order-type contract,

the contractor agrees that it will disclose all proposed new work
involving NRC licensees or applicants which comes within the scope
of work of the underlying contract. Further, if this contract
involves work at a licensee or applicant site, the contractor agrees
to exercise diligence to discover and disclose any new work at that
licensee or applicant site. This disclosure must be made before the
submission of a bid or proposal to the utility or other regulated
entity and must be received by the NRC at least 15 days before the
proposed award date in any event, unless a written justification
demonstrating urgency and due diligence to discover and disclose is
provided by the contractor and approved by the contracting officer.
The disclosure must include the statement of work, the dollar wvalue
of the proposed contract, and any other documents that are needed to
fully describe the proposed work for the regulated utility or other
regulated entity. NRC may deny approval of the disclosed work only
when the NRC has issued a task order which includes the technical
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area and, if site-specific, the site, or has plans to issue a task
order which includes the technical area and, if site-specific, the
site, or when the work violates paragraphs (c) (2), (c)(3) or (c) (4)
of -this section. _ -

(e) Access to and use of information.
(1) If in the performance of this contract, the contractor

obtains access tQ information, such as NRC plans, policies, reports,
studies, financial plans, internal data protected by the Privacy Act

of 1974 (5 U.S.C. Section 552a (1988)), or the Freedom of
Information Act (5 U.S.C. Section 552 (1986)), the contractor agrees
not to:

(1) Use this information for any private purpose until the
information has been released to the public;

(ii) Compete for work for the Commission based on the
information for a period of six months after either the completion
of this contract or the release of the information to the public,
whichever is first;

(1ii) Submit an unsolicited proposal to the Government based
on the information until one year after the release of the
information to the public; or :

(iv) Release the information without prior written approval
by the contracting officer unless the information has previously
been released to the public by the NRC.

(2) In addition, the contractor agrees that, to the extent it
receives or is given access to proprietary data, data protected by
the Privacy Act of 1974 (5 U.S.C. Section 552a (1988)), or the
Freedom of Information Act (5 U.S.C. Section 552 (1986)), or other
confidential or privileged technical, business, or financial
information under this contract, the contractor shall treat the
information in accordance with restrictions placed on use of the
information.

(3) Subject to patent and security provisions of this contract,
the contractor shall have the right to use technical data it
produces under this contract for private purposes provided that all
requirements of this contract have been met.

(f) Subcontracts. Except as provided in 48 CFR 2009.570-2, the
contractor shall include this clause, including this paragraph, in
subcontracts of any tier. The terms contract, contractor, and
contracting officer, must be appropriately modified to preserve the
Government’s rights. ’

(g) Remedies. For breach of any of the above restrictions, or
for intentional nondisclosure or misrepresentation of any relevant
interest required to be disclosed concerning this contract or for
such erroneous representations that necessarily imply bad faith, the
Government may terminate the contract for default, disqualify the
contractor from subsequent contractual efforts, and pursue other

H-3
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remedies permitted by law or this contract.

(h) Waiver. A request for waiver under this clause must be
directed in writing to the contracting officer in accordance with
the procedures outlined in 48 CFR 2009.570-9.

(1) Follow-on effort. The contractor shall be ineligible to
participate in NRC contracts, subcontracts, or proposals therefor
(solicited or unsolicited), which stem directly from the '
contractor’s performance of work under this contract. Furthermore,
unless so directed in writing by the contracting officer, the
contractor may not perform any technjcal consulting or management
support services work or evaluation activities under this contract
on any of its products or services or the products or services of
another firm if the contractor has been substantially involved in
the development or marketing of the products or services.

(1) If the contractor, under this contract, prepares a complete
or essentially complete statement of work or specifications, the
contractor is not eligible to perform or participate in the initial
contractual effort which is based on the statement of work or
specifications. The contractor may not incorporate its products or
services in the statement of work or specifications unless so
directed in writing by the contracting officer, in which case the
restrictions in this paragraph do not apply.

(2) ©Nothing in this paragraph precludes the contractor from
offering or selling its standard commercial items to the Government.

H.2 2052.215-70 KEY PERSONNEL (JAN 1993)

(a) The following individuals are considered to be essential to
the successful performance of the work hereunder:

The contractor agrees that personnel may not be removed from the
contract work or replaced without compliance with paragraphs (b) and
(c) of this section.

(b) If one or more of the key personnel, for whatever reason,
becomes, or is expected to become, unavailable for work under this
contract for a continuous period exceeding 30 work days, or is
expected to devote substantially less effort to the work than
indicated in the ‘proposal or initially anticipated, the contractor
shall immediately notify the contracting officer and shall, subject
to the con-currence of the contracting officer, promptly replace the

H-4
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personnel with personnel of at least substantially equal ability and
qualifications. - :

(c) Each request for approval of substitutions must be in writing
and contain a detailed explanation of the circumstances
necessitating the proposed substitutions. The request must also
contain a complete resume for the proposed substitute and other
information requested or needed by the contracting officexr to
evaluate the proposed substitution. The contracting officer and the
project officer shall evaluate the contractor’s request and the
contracting officer shall promptly notify the contractor of his or
her decision in writing. .

(d) If the contracting officer determines that suitable and
timely replacement of key personnel who have been reassigned,
terminated, or have otherwise become unavailable for the contract
work is not reasonably forthcoming, or that the resultant reduction
of productive effort would be so substantial as to impair the
successful completion of the contract or the service order, the
contract may be terminated by the contracting officer for default or
for the convenience of the Government, as appropriate. If the
contracting officer finds the contractor at fault for the condition,
the contract price or fixed fee may be equitably adjusted downward
to compensate the Government for any resultant delay, loss, or
damage.

H.3 | 2052.235-70 PUBLICATION OF RESEARCH RESULTS (DATE)

(a) The principal investigator(s)/contractor shall comply with
the provisions of NRC Management Directive 3.8 (Vol. 3, Part 1) and
NRC Handbook 3.8 (Parts I-IV) regarding publication in refereed
scientific and engineering journals or dissemination to the public
of any information, oral or written, concerning the work performed
under this contract. Failure to comply with this clause shall be
grounds for termination of this contract.

(b) The principal investigator (s)/contractor may publish the
results of this work in refereed scientific and engineering journals
or in open literature and present papers at public or association
meetings at interim stages of work, in addition to submitting to NRC
the final reports and other deliverables required under this
contract. However, such publication and papers shall focus on
advances in science and technology and minimize conclusions and/or
recommendations which may have regulatory implications.

(c) The principal investigator(s) shall coordinate all such
publications with, and transmit a copy of the proposed article or
paper to, the NRC Contracting Officer or Project Officer, prior to
publication. The NRC agrees to review and provide comments within
thirty (30) days after receipt of a proposed publication. However,

H-5
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in those cases where the information to be published is (1) subject
to Commission approval, (2) has_not been ruled upon, or (3)
disapproved by the Commission, the NRC reserves the right to
disapprove or delay the publication. Further, if the NRC disagrees
with the proposed publication for any reason, it reserves the right
to require that any publication not identify the NRC’s sponsorship
of the work and that any associated publication costs shall be borne
by the contractor.

o~

H.4 2052.235-71 SAFETY, HEALTH, AND FIRE PROTECTION
(JAN 1993)

The contractor shall take all reasonable precautions in the
performance of the work under this contract to protect the health
and safety of its employees and of members of the public, including
NRC employees and contractor personnel, and to minimize danger from
all hazards to life and property and shall comply with all
applicable health, safety, and fire protection regulations and
requirements (including reporting requirements) of the Commission
and the Department of Labor. In the event that the contractor fails
to comply with these regulations or requirements, the contracting
office may, without prejudice to any other legal or contractual
rights of the Commission, issue an order stopping all or any part of
the work; thereafter, a start order for resumption of work may be
issued at the discretion of the contracting officer. The contractor
shall make no claim for an extension of time or for compensation or
damages by reason of, or in connection with, this type of work
stoppage.

H.5 GOVERNMENT FURNISHED EQUIPMENT/PROPERTY - NONE PROVIDED
: (JUN 1988)

The Government will not provide any equipment/property under this
contract.

H.6 SEAT BELTS

Contractors, subcontractors, and grantees, are encouraged to adopt
and enforce on-the-job seat belt policies and programs for their
employees when operating company-owned, rented, or personally owned
vehicles.
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PART II - CONTRACT CLAUSES

SECTION I- - CONTRACT CLAUSES

Andd

I.1 NOTICE LISTING CONTRACT CLAUSES INCORPORATED BY REFERENCE

The following contract clauses pertinent to this section are
hereby incorporated by reference (by’Citation Number, Title, and
Date) in accordance with the clause ‘at FAR "52.252-2 CLAUSES
INCORPORATED BY REFERENCE" in Section I of this contract. See FAR
52.252-2 for an internet address (if specified) for electronic
access to the full text -of a clause.

NUMBER TITLE DATE
FEDERAL ACQUISITION REGULATION (48 CFR Chapter 1)

52.204-4 PRINTING/COPYING DOUBLE-SIDED ON JUN 1996
RECYCLED PAPER

52.215-8 ORDER OF PRECEDENCE--UNIFORM CONTRACT OCT 1997
FORMAT

52.222-3 CONVICT LABOR AUG 1996

52.222-21 PROHIBITION OF SEGREGATED FACILITIES FEB 159599

52.222-26 EQUAL OPPORTUNITY FEB 1999

52.222-35 AFFIRMATIVE ACTION FOR DISABLED VETERANS APR 1998
AND VETERANS OF THE VIETNAM ERA

52.222-36 AFFIRMATIVE ACTION FOR WORKERS WITH JUN 1998

. DISABILITIES

52.222-37 EMPLOYMENT REPORTS ON DISABLED VETERANS JAN 1999
AND VETERANS OF THE VIETNAM ERA

52.225-3 BUY AMERICAN ACT-- NORTH AMERICAN FREE FEB 2000

TRADE AGREEMENT--ISRAELI TRADE ACT--
BALANCE OF PAYMENTS PROGRAM

52.225-13 RESTRICTIONS ON CERTAIN FOREIGN FEB 2000
PURCHASES

52.227-11 PATENT RIGHTS -- RETENTION BY THE JUN 1997
CONTRACTOR (SHORT FORM)

52.227-14 RIGHTS IN DATA--GENERAL JUN 1587

52.232-2 PAYMENTS UNDER FIXED-PRICE RESEARCH AND APR 1984
DEVELOPMENT CONTRACTS

52.232-23 ASSIGNMENT OF CLAIMS JAN 1986

52.232-33 PAYMENT BY ELECTRONIC FUNDS--CENTRAL MAY 1999
CONTRACTOR REGISTRATION

52.233-1 DISPUTES DEC 1998

52.233-3 PROTEST AFTER AWARD AUG 1996

52.243-1 CHANGES--FIXED PRICE AUG 1987
ALTERNATE V (APR 1984)

52.249-1 TERMINATION FOR CONVENIENCE OF THE APR 1984
GOVERNMENT (FIXED-PRICE) (SHORT FORM)

52.249-9 DEFAULT (FIXED-PRICE RESEARCH AND APR 1984
DEVELOPMENT)

52.253-1 COMPUTER GENERATED FORMS ~ JAN 1991
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I.2 52.232-25 PROMPT PAYMENT (JUN 1997)

Notwithstanding any other payment clause in this contract, the
Government will make invoice payments and contract financing
payments under the terms and gonditions specified in this clause.
Payment shall be considered as being made on the day a check is
dated or the date of an electronic funds transfer. Definitions of
pertinent terms are set forth in section 32.902 of the Federal
Acguisition Regulation. All days referred to in this clause are
calendar days, unless otherwise specified. (However, see
subparagraph (a) (4) of this clause concerning payments due on
Saturdays, Sundays, and legal holida¥ys.)

(a) Invoice payments (1) Due Date. (i) Except as indicated in
subparagraph (a) (2) and paragraph (c) of this clause, the due date
for making invoice payments by the designated payment office shall
be the later of the following two events:

(A) The 30th day after the designated billing office has
received a proper invoice from the Contractor (except as provided in
subdivision (a) (1) (ii) of this clause).

(B) The 30th day after Government acceptance of supplies
delivered or services performed by the Contractor. On a final
invoice where the payment amount is subject to contract settlement
actions, acceptance shall be deemed to have occurred on the
effective date of the contract settlement.

(ii) If the designated billing office fails to annotate the
invoice with the actual date of receipt at the time of receipt, the
invoice payment due date shall be the 30th day after the date of the
Contractor’s invoice; provided a proper invoice is received and
there is no disagreement over quantity, quality, or Contractor
compliance with contract requirements.

(2) Certain food products and other payments. (i) Due dates on
Contractor invoices for meat, meat food products, or fish;
perishable agricultural commodities; and dairy products, edible fats
or oils, and food products prepared from edible fats or oils are--

(A) For meat or meat food products, as defined in section
2(a) (3) of the Packers and Stockyard Act of 1921 (7 U.S.C. 182(3)),
and as further defined in Pub. L. 98-181, including any edible fresh
or frozen poultry meat, any perishable poultry meat food product,
fresh eggs, and any perishable egg product, as close as possible to,
but not later than, the day after product delivery.

(B) For fresh or frozen fish, as defined in section 204 (3)
of the Fish and Seafood Promotion Act of 1986 (16 U.S.C. 4003(3)),
as close as possible to, but not later than, the day after
product delivery. :

(C) For perishable agricultural commodities, as defined in
section 1(4) of the Perishable Agricultural Commodities Act of 1930
(7 U.S.C. 499a(4)), as close as possible to, but not later than, the
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10th day after product delivery, unless another date is specified in
the contract. - N

: (D) For dairy products; as defined in section 111(e) of the
Dairy Production Stabilization Act of 1983 (7 U.S.C. 4502(e)),
edible fats or oils, and food .products prepared from edible fats or
oils, as close as possible to, but not later than, the 10th day
after the date on which a proper invoice has been received. Liquid
milk, cheese, certain processed cheese products, butter, vogurt, ice
cream, mayonnaise, salad dressings, and other similar products, fall
within this classification. Nothing in the Act limits this
classification to refrigerated products. When questions arise
regarding the proper classification &f a specific product,
prevailing industry practices will be followed in specifying a
contract payment due date. The burden of proof that a classification
of a specific product is, in fact, prevailing industry practice is
upon the Contractor making the representation.

(ii) If the contract does not require submission of an invoice
for payment (e.g., periodic lease payments), the due date will be as
specified in the contract.

(3) Contractor’s invoice. The Contractor shall prepare and
submit invoices to the designated billing office specified in the
contract. A proper invoice must include the items listed in
paragraph (a) (3) (i) through (a) (3) (viii) of this clause. If the
invoice does not comply with these requirements, it shall be
returned within 7 days after the date the designated billing office
received the invoice (3 days for meat, meat food products, or fish;
5 days for perishable agricultural commodities, edible fats or oils,
and food products prepared from edible fats or oils), with a
statement of the reasons why it is not a proper invoice. Untimely
notification will be taken into account in computing any interest
penalty owed the Contractor in the manner described in subparagraph
(a) (5) of this clause. )

(i) Name and address of the Contractor.

(ii) Invoice date. (The Contractor is encouraged to date
invoices as close as possible to the date of the mailing or
transmission.)

(iii) Contract number or other authorization for supplies
delivered or services performed (including order number and contract
line item number).

(iv) pescription, quantity, unit of measure, unit price, and
extended price of supplies delivered or services performed.

(v) Shipping and payment terms (e.g., shipment number and date
of shipment, prompt payment discount terms). Bill of lading number
and weight of shipment will be shown for shipments on Government
bills of lading.

(vi) Name and address of Contractor official to whom payment
is to be sent (must be the same as that in the contract or in a
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proper notice of assignment).

(vii) Name (where practiéablej, title, phone number, and
mailing address of person to be notified in the event of a defective
invoice.

(viii) Any other information or documentation required by the
contract (such as evidence of shipment) . -

(ix) While not required, the Contractor is strongly encouraged
to assign an identification number to each invoice.

(4) Interest penalty. An interest penalty shall be paid
automatically by the designated payment office, without request from
the Contractor, if payment is not made by the due date and the
conditions listed in paragraphs (a) (4) (i) through (a) (4) (iii) of
this clause are met, if applicable. However, when the due date falls
on a Saturday, Sunday, or legal holiday when Federal Government
offices are closed and Government business is not expected to be
conducted, payment may be made on the following business day without
incurring a late payment interest penalty.

(i) A proper invoice was received by the designated billing
office.

(1i) A receiving report or other Government documentation
authorizing payment was processed, and there was no disagreement
over quantity, quality, or Contractor compliance with any contract
term or condition.

(iii) In the case of a final invoice for any balance of funds
due the Contractor for supplies delivered or services performed, the
amount was not subject to further contract settlement actions
between the Government and the Contractor.

(5) Computing penalty amount. The interest penalty shall be at
the rate established by the Secretary of the Treasury under section
12 of the Contract Disputes Act of 1978 (41 U.S.C. 611) that is in
effect on the day after the due date, except where the interest
penalty is prescribed by other governmental authority (e.g.,
tariffs). This rate is referred to as the "Renegotiation Board
Interest Rate," and it is published in the Federal Register
semiannually on or about January 1 and July 1. The interest penalty
shall accrue daily on the invoice principal payment amount approved
by the Government until the payment date of such approved principal
amount; and will be compounded in 30-day increments inclusive from
the first day after the due date through the payment date. That is,
interest accrued at the end of any 30-day period will be added to
the approved invoice principal payment amount and will be subject to
interest penalties if not paid in the succeeding 30-day period. If
the designated billing office failed to notify the Contractor of a
defective invoice within the periods prescribed in subparagraph
(a) (3) of this clause, the due date on the corrected invoice will be
adjusted by subtracting from such date the number of days taken
beyond the prescribed notification of defects period. Any interest
penalty owed the Contractor will be based on this adjusted due date.
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Adjustments will be made by the designated payment office for errors
in calculating interest penalties. .

- (i) For the sole purpose- of computing an interest penalty that
might be due the Contractor, Government acceptance shall be deemed
to have occurred constructively on the (unless otherwise specified
in this contract) after the Contractor delivered the supplies or
performed the services in accordance with the terms and cgonditions
of the contract, unless there is a disagreement over quantity,
gquality, or Contractor compliance with a contract provision. In the
event that actual acceptance occurs within the constructive
acceptance period, the determination of an interest penalty shall be
based on the actual date of acceptance. The constructive acceptance
requirement does not, however, compel Government officials to accept
supplies or services, perform contract administration functions, or
make payment prior to fulfilling their responsibilities.

(ii) The following periods of time will not be included in the
determination of an interest penalty:

(A) The period taken to notify the Contractor of defects in
invoices submitted to the Government, but this may not exceed 7 days
(3 days for meat, meat food products, or fish; 5 days for perishable
agricultural commodities, dairy products, edible fats or oils, and
food products prepared from edible fats or oils).

(B) The period between the defects notice and resubmission
of the corrected invoice by the Contractor.

(C) For incorrect electronic funds transfer (EFT)
information, ;n accordance with the EFT clause of this contract.

(iii) Interest penalties will not continue to accrue after the
filing of a claim for such penalties under the clause at 52.233-1,
Disputes, or for more than 1 year. Interest penalties of less than
$1 need not be paid.

(iv) Interest penalties are not required on payment delays due
to disagreement between the Government and the Contractor over the
payment amount or other issues involving contract compliance or on
amounts temporarily withheld or retained in accordance with the
terms of the contract. Claims involving disputes, and any interest
that may be payable, will be resolved in accordance with the clause
at 52.233-1, Disputes.

(6) Prompt payment discounts. An interest penalty also shall be
paid automatically by the designated payment office, without request
from the Contractor, if a discount for prompt payment is taken
improperly. The interest penalty will be calculated as described in
subparagraph (a) (5) of this clause on the amount of discount taken
for the period beginning with the first day after the end of the
discount period through the date when the Contractor is paid.

(7) Additional interest penalty. (i) a penalty amount,
calculated in accordance with paragraph (a) (7) (iii) of this clause,
shall be paid in addition to the interest penalty amount if the
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Contractor--

(A) Is owed an interest penélty of $1 or more;
(B) Is not paid>the interest penalty within 10 days after
the date the invoice amount iis paid; and

(C) Makes a written demand to the designated payment office
for additional penalty payment, in accordance with paragraph
(a) (7) (i1) of this clause, postmarked not later than 40 days after
the invoice amount is paid.

(ii) (A) Contractors shall supﬁort written demands for
additional penalty payments with the following data. No additional
data shall be required. Contractors shall-- ‘

(1) Specifically assert that late payment interest is due
‘under a specific invoice, and request payment of all overdue late
payment interest penalty and such additional penalty as may be
required;

(2) Attach a copy of the invoice on which the unpaid late
payment interest was due; and

(3) State that payment of the principal has been received,
including the date of receipt.

(B) Demands must be postmarked on or before the 40th day
after payment was made, except that--

(1) If the postmark is illegible or nonexistent, the
demand must have been received and annotated with the date of
receipt by the designated payment office on or before the 40th day
after payment was made; or

: (2) If the postmark is illegible or nonexistent and the
designated payment office fails to make the required annotation, the
demand’s validity will be determined by the date the Contractor has
placed on the demand; provided such date is no later than the 40th
day after payment was made.

(1ii) (A) The additional penalty shall be equal to 100 percent of
any original late payment interest penalty, except--

" (1) The additional penalty shall not exceed $5,000;
(2) The additional penalty shall never be less than $25; and

(3) No additional penalty is owed if the amount of the
underlying interest penalty is less than $1.

(B) If the interest penalty ceases to accrue in accordance
with the limits stated in paragraph (a) (5) (iii) of this clause, the
amount of the additional penalty shall be calculated on the amount
of interest penalty that would have accrued in the absence of these
limits,. subject to the overall limits on the additional penalty
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specified in paragraph (a) (7) (iii) (A) of this clause.

(C) For determining the maximum and minimum additional
penalties, the test shall be the interest penalty due on each
separate payment made for each separate contract. The maximum and
minimum additional penalty shall not be based upon individual
invoices unless the invoices are paid separately. Where payments are
consolidated for disbursing purposes, the maximum and minimum
additional penalty determination shall be made separately”for each
contract therein.

(D) The additional penalty does not apply to‘payments
regulated by other Government regulations (e.g., payments under
utility contracts subject to tariffs and regulation).

(b) Contract financing payments-- (1) Due dates for recurring
financing payments. If this contract provides for contract
financing, requests for payment shall be submitted to the designated
billing office as specified in this contract or as directed by the
Contracting Officer. Contract financing payments shall be made on
the day after receipt of a proper contract financing request by the
designated billing office. In the event that an audit or other
review of a specific financing request is required to ensure
compliance with the terms and conditions of the contract, the
designated payment office is not compelled to make payment by the
due date specified.

(2) Due dates for other contract financing. For advance
payments, loans, or other arrangements that do not involve recurring
submissions of contract financing requests, payment shall be made in
accordance with the corresponding contract terms or as directed by
the Contracting Officer.

(3) Interest penalty not applicable. Contract financing payments
shall not be assessed an interest penalty for payment delays.

(c) Fast payment procedure due dates. If this contract contains
the clause at 52.213-1, Fast Payment Procedure, payments will be
made within 15 days after the date of receipt of the invoice.

I.3 52.252-2 CLAUSES INCORPORATED BY REFERENCE (FEB 1998)

This contract incorporates one or more clauses by reference, with
the same force and effect as if they were given in full text. Upon
request, the Contracting Officer will make their full text
available. Also, the full text of a clause may be accessed
electronically at this/these address(es):
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PART III - LIST OF DOCUMENTS, EXHIBITS AND OTHER ATTACHMENTS

SECTION J - LIST OF ATTACHMENTS

ATTACHMENT
NUMBER TITLE DATE
J-1 Billing Instructions
J-2 NRC Contractor Organizational g
Conflicts of Interest ’
J-3 - NUREG-0650, Revision 1- Publishing
Documents in the NUREG Series
J-4 Payment Information Form SF 3381 -
ACH Payment System
J-5 Procedures for Resolving NRC

Contractor Differing Professional Views

NO.
PAGES
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PART IV - REPRESENTATIONS AND INSTRUCTIONS

SECTION K - REPRESENTATIONS, CERTIFICATIONS AND
OTHER STATEMENTS OF OFFERORS

K.1 52.203-2 CERTIFICATE OF INDEPENDENT PRICE
DETERMINATION (APR 1985)

(a) The offeror certifies that--

(1) The prices in this offer have been arrived at independently,
without, for the purpose of restricting competition, any
consultation, communication, or agreement with any other offeror or
competitor relating to--

(i) those prices;
(ii) the intention to submit an offer;, or

(1iii) the methods or factors used to calculate the prices
offered;

(2) The prices in this offer have not been and will not be
knowingly disclosed by the offeror, directly or indirectly, to any
other offeror or competitor before bid opening (in the case of a
sealed bid solicitation) or contract award (in the case of a
negotiated solicitation) unless otherwise required by law; and

(3) No attempt has been made or will be made by the offeror to
induce any other concern to submit or not to submit an offer for the
purpose of restricting competition.

(b) Each signature on the offer is considered to be a
certification by the signatory that the signatory--

(1) Is the person in the offeror’s organization responsible for
determining the prices being offered in this bid or proposal, and
that the signatory has not participated and will not participate in
any action contrary to subparagraphs (a) (1) through (a) (3) above; or

(2) (i) Has been authorized, in writing, to act as agent for the
following principals in certifying that those principals have not
participated, and will not participate in any action contrary to
subparagraphs (a) (1) through (a) (3) above A

[Insert full name of person(s) in the offeror’s organization
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responsible for determining the prices offered in the bid or
proposal, and the title of his -or her position in the offeror’s
organization] ;

(ii) As an authorized agent, does certify that the principals
named in subdivision (b) (2) (i) above have not participated, and will
not participate, in any action contrary to subparagraphs (a) (1)
through (a) (3) above; and -

(i1i) As an agent, has not personally participated, and will
not participate, in any action contrary to subparagraphs (a) (1)
through (a) (3) above.

(c) If the offeror deletes or modifies subparagraph (a) (2) of this
provision, the offeror must furnish with its offer a signed
statement setting forth in detail the circumstances of the
disclosure. o

K.2 52.204-3 TAXPAYER IDENTIFICATION (OCT 1998)
(a) Definitions.

Common parent, as used in this provision, means that corporate
entity that owns or controls an affiliated group of corporations
that files its Federal income tax returns on a consolidated basis,
and of which the offeror is a member.

Taxpayer Identification Number (TIN), as used in this provision,
means the number required by the Internal Revenue Service (IRS) to
be used by the offeror in reporting income tax and other returns.
The TIN may be either a Social Security Number or an Employer
Identification Number.

(b) All offerors must submit the information required in
paragraphs (d) through (f) of this provision to comply with debt
collection requirements of 31 U.S.C. 7701 (c) and 3325(d), reporting
requirements of 26 U.S.C. 6041, 6041A, and 6050M, and implementing
regulations issued by the IRS. If the resulting contract is subject
to the payment reporting requirements described in Federal
Acquisition Regulation (FAR) 4.904, the failure or refusal by the
offeror to furnish the information may result in a 31 percent
reduction of payments otherwise due under the contract.

(c) The TIN may be used by the Government to collect and report
on any delinquent amounts arising out of the offeror’s relationship
with the Government (31 U.S.C. 7701(c)(3)). If the resulting
contract is subject to the payment reporting requirements described
in FAR 4.904, the TIN provided hereunder may be matched with IRS
records to verify the accuracy of the offeror’s TIN.

(d) Taxpayer Identification Number (TIN).
[ ¥I TIN:. S¥-/83//9
7/
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[ 1 TIN has been applied- for..

[ ] TIN is not required -because:

[ ] Offeror is a nonresident alien, foreign corporation, or
foreign partnership that does not have income effectively connected
with the conduct of a trade or business in the United States and
does not have an office or place of business or a fiscal paying
agent in the United States;

[ ] Offeror is an agency or instrumentality of a foreign
government; '

[ 1 Offeror is an agency or instrumentality of the Federal
Government.

(e) Type of orgaﬁization.

[ ] Sole proprietorship;

[ ] Partnership;

[v/f Corporate entity (not tax-exempt) ;

[ ] Corporate entity (tax-exempt) ;

[ ] Government entity (Federal, State, or local);

[ ] Foreign government;

[ ] International organization per 26 CFR 1.6049-4;

[ ] Other

(f} Common parent.

[ Vf Offeror is not owned or controlled by a common parent as
defined in paragraph (a) of this provision.

[ ] Name and TIN of common parent:

Name

TIN

K.3 52.215-6 PLACE OF PERFORMANCE (OCT 1997)

(a) The offeror or respondent, in the performance gf any contract
resulting from this solicitation, [ ] intends, [ does not
intend [check applicable block] to use one or more plants or .
facilities located at a different address from the address of the
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offeror or respondent as indicated -in this proposal or response to
request for information. )

(b) If the offeror or respomdent checks "intends" in paragraph (a)
of this provision, it shall insert in the following spaces the
required information: N

Place of performance (street ‘Name and address of ownér and
(street address, city, state, operator of the plant or facility
county, code) if other than offeror or respondent

K.4 52.219-1 SMALL BUSINESS PROGRAM REPRESENTATIONS
(MAY 1999)

(a) (1) The standard industrial classification (SIC) code for this
acquisition is 8999.

(2} The small business size standard is

(3) The small business size standard for a concern which submits
an offer in its own name, other than on a construction or service
contract, but which proposes to furnish a product which it did not
itself manufacture, is 500 employees. :

The offeror represents as part of its

1)
] is not a small business concern.

(b) Representations. (
offer that it [V is, [

(2) (Complete only if the offeror represented itself as a small
business concern in paragraph (b) (1) of this provision.) The offeror
represents, for general statistical purposes, that it [ ] is, [
is not, a small disadvantaged business concern as defined in 13 CFR

124.1002.

(3) (Complete only if the offeror represented itself as a small
business concern in paragraph (b) (1) of this provision.) The offeror
represents as part of its offer that it [ ] 1is, [ is not a
women-owned small business concern.

(c) Definitions.
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"Small business concern", as used in this provision, means a
concern, including its affiliates, that is independently owned and
operated, not dominant in the field of operation in which it is
bidding on Government contracts, and qualified as a small business
under the criteria in 13 CFR Part 121 and the size standard in
paragraph (a) of this provision. .

"Women-owned small business concern", as used in this provision,
means a small business concern--

(1) Which is at least 51 percent owned by one or more women or,
in the case of any publicly owned business, at least 51 percent of
the stock of which is owned by one or more women; and

(2) Whose management and daily business operations are
controlled by one or more women.

(d) Notice. (1) If this solicitation is for supplies and has been
set aside, in whole or in part, for small business concerns, then
the clause in this solicitation providing notice of the set-aside
contains restrictions on the source of the end items to be
furnished.

(2) Under 15 U.S.C. 645(d), any person who misrepresents a
firm’s status as a small, small disadvantaged, or women-owned small
business concern in order to obtain a contract to be awarded under
the preference programs established pursuant to section 8(a), 8(d),
9, or 15 of the Small Business Act or any other provision of Federal
law that specifically references section 8(d) for a definition of
program eligibility, shall--

(i) Be punished by imposition of fine, imprisonment, or both;

(ii) Be subject to administrative remedies, including
suspension and debarment; and

(iii) Be ineligible for participation in programs conducted
under the authority of the Act. :

K.5 52.222-22 PREVIOUS CONTRACTS AND COMPLIANCE REPORTS
(FEB 1999) '

The offeror represents that--

(a} It [ ] has, [vr'has not participated in a previous contract or
subcontract subject to the Equal Opportunity clause of this
solicitation; the clause originally contained in Section 310 of
Executive Order No. 10925, or the clause contained in Section 201 of
Executive Order No. 11114;

(b) It [ ] has, [ ] has not filed all required compliance reports;
and /’\/A
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(c) Representations indicating submission of required compliance
reports, signed by proposed subcontractors, will be obtained before
subcontract awards. ) -

K.6 52.,222-25 AFFIRMATIVE ACTION COMPLIANCE (APR 1984)
The offeror represents that--

(a) It [ ] has developed and has oii file, [ ] has not developed
and does not have on file, at each e€stablishment, affirmative action
programs required by the rules and regulations of the Secretary of
Labor (41 CFR 60-1 and 60-2), or (b) It [vfphas not previously had
contracts subject to the written affirmative action programs
requirement of the rules and regulations of the Secretary of Labor.

K.7 52.225-4 BUY AMERICAN ACT NORTH AMERICAN FREE
TRADE AGREEMENT--ISRAELI TRADE ACT--BALANCE OF
PAYMENTS PROGRAM CERTIFICATE (FEB 2000)

(a) The offeror certifies that each end product, except those
listed in paragraph (b) or (c) of this provision, is a domestic end
product (as defined in the clause of this solicitation entitled "Buy
American Act--North American Free Trade Agreement--Israeli Trade
Act--Balance of Payments Program") and that the offeror has
considered components of unknown origin to have been mined,
produced, or manufactured outside the United States.

- (b) The offeror certifies that the following supplies are NAFTA
country end products or Israeli end products as defined in the
clause of this solicitation entitled "Buy American Act--North
American Free Trade Agreement--Israeli Trade Act--Balance of
Payments Program':

NAFTA Country or Israeli End Products: VA

Line Item Number Country of Origin

(List as necessary)
(c) The offeror shall list those supplies that are foreign end
products (other than those listed in paragraph (b) of this
provision) as defined in the clause of this solicitation entitled
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"Buy American Act--North American Free Trade Agreement--Israeli
Trade Act--Balance of Payments Program." The offeror shall list as
other foreign end products those end products manufactured in the
United States that do not qualify as domestic end products.
Other Foreign End Products: aA/#

Line Item Number Country of Origin

(List as necessary)

(d) The Government will evaluate offers in accordance with the
policies and procedures of Part 25 of the Federal Acquisition
Regulation.

K.8 52.227-15 STATEMENT OF LIMITED RIGHTS DATA AND
RESTRICTED COMPUTER SOFTWARE (MAY 1999)

(a) This solicitation sets forth the work to be performed if a
contract award results, and the Government’s known delivery
requirements for data (as defined in FAR 27.401). Any resulting
contract may also provide the Government the option to order
additional data under the Additional Data Requirements clause at
52.227-16 of the FAR, if included in the contract. Any data
delivered under the resulting contract will be subject to the Rights
in Data--General clause at 52.227-14 that is to be included in this
contract. Under the latter clause, a Contractor may withhold from
delivery data that qualify as limited rights data or restricted
computer software, and deliver form, fit, and function data in lieu
thereof. The latter clause also may be used with its Alternates II
and/or III to obtain delivery of limited rights data or restricted
computer software, marked with limited rights or restricted rights
notices, as appropriate. In addition, use of Alternate V with this
latter clause provides the Government the right to inspect such data
at the Contractor’s facility.

(b) As an aid in determining the Government’s need to include
Alternate II or Alternate III in the clause at 52.227-14, Rights in
Data--General, the offeror shall complete paragraph (c) of this
provision to either state that none of the data qualify as limited
rights data or restricted computer software, or identify, to the
extent feasible, which of the data qualifies as limited rights. data
or restricted computer software. Any identification of limited
rights data or restricted computer software in the offeror’s
response is not determinative of the status of such data should a
contract be awarded to the offeror.
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(c) The offeror has reviewed the requirements for the delivery of
data or software and states [offeror check appropriate block] --

[ /{ None of the data proposed for fulfilling such requirements
qualifies as limited rights data or restricted computer software.

[ ] Data proposed for fﬁlﬁilling such requirements qualify as
limited rights data or restricted computer software and are
identified as follows:

Note: "Limited rights data" and "Restricted computer software"
are defined in the contract clause entitled "Rights in
Data--General."

K.9 2052.209-70 CURRENT/FORMER AGENCY EMPLOYEE INVOLVEMENT
(DATE) :

(a) The following representation is required by the NRC
Acquisition Regulation 2009.105-70(b). It is not NRC policy to
encourage offerors and contractors to propose current/former agency
employees to perform work under NRC contracts and as set forth in
the above cited provision, the use of such employees may, under
certain conditions, adversely affect NRC's consideration of
non-competitive proposals and task orders.

(b) There ( V{’are ( ) are no current/former NRC employees
(including special Government employees performing services as
experts, advisors, consultants, or members of advisory committees)
who have been or will be involved, directly or indirectly, in
developing the offer, or in negotiating on behalf of the offeror, or
in managing, administering, or performing any contract, consultant
agreement, or subcontract resulting from this offer. For each
individual so identified, the Technical and Management proposal must
contain, as a separate attachment, the name of the individual, the
individual’s title while employed by the NRC, the date individual
left NRC, and brief description of the individual’s role under this
proposal.



NRC-04-00-049 ' : Section K

K.10 2052.209-71 CONTRACTOR ORGANIZATIONAL CONFLICTS OF INTERES
(REPRESENTATION) (DATE) ) :

I represent to the best of my knowledge and belief that:

The award to Suttmmnwoad. Conscstma, /nc. of a

contract, or the modification of an €Xisting contract does / / does
not / »7 involve situations or relationships of the type set forth
in 48 CFR 2009.570-3(b). -

(a) If the representation, as completed, indicates that
situations or relationships of the type set forth in 48 CFR
2009.570-3(b) are involved, or the centracting officer otherwise
determines that potential organizational conflicts of interest
exist, the offeror shall provide a statement in writing which
describes in a concise manner all relevant factors bearing on his

representation to the coentracting officer. 1If the contracting
officer determines that organizational conflicts exist, the
following actions may be taken: (1) Impose appropriate

conditions which avoid such conflicts,
(2) Disqualify the offeror, or

(3) Determine that it is otherwise in the best interest of the
United States to seek award of the contract under the waiver
provisions of 48 CFR 2009-570-9.

(b) The refusal to provide the representation required by 48 CFR
2009.570-4 (b), or upon request of the contracting officer, the facts

required by 48 CFR 2009.570-3(b), must result in disqualification of
the offeror for award.



