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I

-- 1) Management of spent nuclear fuel (SNF) issue has a history of over four decades of

indecision and inaction; 2)-About 1987 the US Congress established the office of the "Nuclear

Waste Negotiator" within the DOE to find temporary sites for the storage of SNF. 3) The

Negotiator's office was established to find some entity that would host storage of SNF. 4) Viable

candidates included Indian tribes (Native Americans) because of the independence and

sovereignty. 5) William D. Peterson (Peterson) attempted to identify candidate Indian tribes

including the Shoshone - Bannock Indian Tribe near Pocatello, Idaho, the Paiute tribe in Millard

county Utah, and the Unita and Ouray, and the Navajo tribes in Utah. 6) Peterson was unable to
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persuade any Indian tribe to consider SNF storage. 7) However, Peterson did identify a site at the

Pigeon Spur on the Southern Pacific Railroad spur in Box Elder County, Utah. 8) A consortium

of eastern utilities formed the PFS, LLC and attempted to work with the Mascelero Apache in

New Mexico. 9) This failed, lo) but PFS did establish an agreement with the Skull Valley Band of

Goshute Indians in Tooele County, Utah. it) It is Peterson's understanding, that, 12) these two

sites were the only sites offered to the Negotiator in the time of his office. 13) It has taken a

decade to develop the PFS - Skull Valley, Goshute site and Pigeon Spur site to the point that they

have pending license applications before the NRC. 14) These sites must be pursued and

successfully completed- to meet-the-mandates of the-Nuclear Waste Policy Act and resolve this --

critical issue of management of SNF.

15) Admittedly, 16) the management of nuclear waste and materials in any form is a

challenging issue that has both technical issues and political issues. 17) These nuclear issues stir

fear and anger among many US citizens. is8 The Congress probably targeted sovereign Indian

lands for a SNF storage site~because of the difficult political-sensitivity storage of SNF has -

attained with states and governors.

19) The nuclear issue has a very high profile history in Utah where fallout from -

atmospheric testing of nuclear weapons impacted many residents. 20) Protecting people from the

risks of radiation in Utah has become a very highly political concern, 21) which is paramount in

Utah. Nevertheless, 22) the management of nuclear waste is a federal issue, 23) defined and

governed by federal law and regulations. 2zb Peterson's position is that 25) the only legitimate

right that any state Governor can exert in such a federal action is that of insuring the health and

safety of his residents and that 26) the Govemor's.statutory duties are restricted to only these

matters in the storage of SNF. Thus, m the governor may and should deal with the Nuclear

Regulatory Commission (NRC) and the Department of Energy (DOE) only in such health and

safety actions. 28) To site SNF storage, 29) these agencies have made concerted efforts to work
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amicably with state governors and allow them a high degree of freedom. 3o) Nevertheless,

Peterson maintains that 31) SNF is a federal matter like the siting of military installations and

national parks, and 32) the authority to act and grant approval and licenses for such facilities is

solely a federal prerogative. 33) Peterson believes that 34) the Utah Governor's actions in the

storage of SNF is politically motivated and is not justifiable on the sole basis of protection of

health and safety of Utahns, 35) but is directed as a personal political agenda.

36) It is different when the Federal Government works with a qualified individual

(Peterson is a licensed, registered Professional Engineer in the State of Utah) like Peterson for a

- t~ -forstorage of=SNFE: than wheirworking with an- Indian tribe, or a public utiliWys1, -or a State --

Government, or even a private-corporation. 37) The Constitution grants individual citizens-like----

Peterson rights not given to states, businesses, or Indian tribes. 38) In the instance of SNF storage

in Utah, 39) Peterson appeals to these rights and laws to engage in his licensed practice and be

-able to pursue federally-approvedactivities without political constraint. 4oUnder NRC-Docket

NN.-2-22the-41)-State of'Utah-and Governor Michael.O-Leavitt must deal with the Nuclear

Regulatory Comrhission NRC) it-regard tothe Skull Valley Goshute Indians by a different set

of-regulations-and laws-than does-the State in dealing with and individual(Peterson) relative to - --

legitimate right to seek storage of SNF a Pigeon Spur, ref NRC Docket No. 72-23. 42) Peterson

also has unique claims to his competence. intent and right to seek storage of SNF as evidenced by

his-US.-Patent No- 5448604 and others that have been issued to him relative to SNF storage. 43) --

Peterson asserts his rights to propose SNF storage and is being unlawfully prevented from such

by the actions of the Governor.

44) Primacy of storage of SNF resides with the Federal Government and Governor Leavitt

must recognize this. 45) The Governor's own State science advisors Suzanne Winters and Danny

Bowers have informed Peterson that 46) SST storage is a not a technical matter for the Governor,

but rather a highly sensitive, political issue. 47) Governor Leavitt believes that his political future
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and electability require that he oppose SNF storage in Utah. Recently, 4s) the Governor has

admitted the possibility that a 49) storage license may be granted to PFS. so) But the Governor

does not want to sustain this defeat by himself because of his 51) previous guarantees that such

siting would not occur. 52) Therefore, the Governor assembled a group called the "Citizens

Against Nuclear Waste in Utah" 53) using the resources of his office and the tax dollars of Utahns

54) to make a final desperate assault against SNF storage in Utah and 55) ease the political

embarrassment of the Governor in the event that the license is granted. 56) Now, 57) its not just

the Governor and his staff in the State Offices of Utah, but 58) also the group "Citizens Against

Nuclear Waste-in Utah5 s9) whoremisinformingthe-publ-. - -

- 60oThe e!VCitizens Against Nuclear Vaste in Utah" hired at-taxpayer-expense, the anti--

nuclear activists, Marvin Resnikoff from New York and Kevin Kemp from Washington D.C. to

61) make frightening, but 62) presumably technical presentations regarding the dangers of SNF. 63)

Both these persons are anti-nuclear pwv4wateurs-64) welfknown-bohby-the-nuclear industry and -

the NRCt:6S) Mr. Resnikoff is not-a-Utah licensedprofessioad Engineer 66) nor-is.he qualified to.-

give testimony on SNF storage in -Utah.7-X Utah has far more qualified people -who can do this

but 68) the Governor did not seek their-opinionsbecause 69) they-disagree-with his claim that SNF-

storage is a dangerous activity. Instead, 70) the "Citizens Against-Nuclear-Waste in Utah" had to

seek a nonresident, "hired gun" 71) to misinform the Utah public about SNF;- 72) The amount paid

Mr. Resnikoff is unknown, but 73) it was a considerable sunm that was taxpayer money passed

through the "Citizens Against Nuclear Waste in Utah." 74) Mr. Resnikoff and Mr. Kemp did

mislead the Utah public. 75) Their presentation was made at a so called "Citizens Against

Nuclear Waste in Utah" in a rally at the Salt Lake City Commission Chambers Wednesday, at

7:00 PM, July 26, 2000. Thus, 76) Utah tax money was used to deprive Peterson and PFS of their

rights to pursue the storage of SNF according to the Federal laws of l0CFR part 72.

Where 77) Utah has and continues to use State offices and resources to 78) prevent Peterson
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(and PFS) from doing his work according to his rights in Federal law, 79) Utah is liable to Peterson

for real damages.

Title 42 U.S.C. § 1983 provides that "[e]very person" who acts under
color of state law to deprive another of a constitutional right shall be
answerable to that person in a suit for damages.

80) In pursuing this challenging work opportunity, 81) Peterson (and PFS) has earnestly attempted to

present his work fairly and honestly. Where 82) Peterson has lacked knowledge in certain technical

and legal areas he has sought advice from the best sources available in Utah and the Nation. 83)

Peterson claims that 84) Utah has unjustly represented Peterson's work as harmful to the public, the

electric utilities, and the NRC. 85) Utah is slandering Peterson's work and 86) harming him by the

actions of the Governor.

87) Utah by way of its Governor and the "Citizens Against Nuclear Waste in Utah" has

intentionally misinformed the public about risks of transporting and storing SNF. 88) The Governor

has intentionally withheld accurate knowledge of the nuclear subject from:the public. 89) The

"Citizens Against Nuclear Waste in Utah" has used public monies to misinform the public.

9o) Governor Leavitt used antinuclear advocates because 91 no responsible nuclear scientist

in-Utah supports Governor Leavitt's policy that storage of spent fuel is "morally wrong or politically

inexpedient". 92) What is "morally wrong" is that 93) not achieving a safe, temporary storage site for

SNF while the nation develops a permanent disposal site; 94) not having a realistic energy policy, 95)

--not allowing adequate electric energy production, 96) not reducing fossil fuel burning to reduce global

warming, and 97) not truly eliminating plutonium by consumption as MOX fuel in nuclear reactors.

98) After Utah's unfortunate use of unlawful influence to obtain the 2002 Winter Olympics,

99) one would expect that 1o0) Utah officials would cease unlawful practices to influence others.

lo0) Peterson moves for a third party complaint against the Utah group-named "Citizens

Against NuclearWaste in Utah" attomeyJames McConkie II, its representative. 102) Peterson moves
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that the NRC Board find that its Governor and "Citizens Against Nuclear Waste in Utah' have used

their elected offices and violated their fiduciary trust to 103) deprive Peterson of his rights to

engage in his lawful pursuit of seeking storage of SNF in the state of Utah. 104) An accompanying

letter to "Citizens Against Nuclear Waste in Utah" supports this motion and serves as memorandum

in support of this motion.

Dated this 31st day of July, 2000.

William D. (Bill) Peterson, M.S., P.E.
Third Party Plaintiff, Petitioning Intervener

WDPfilecopy-D:\P\NUC\NRC\L\Time731 mot--
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Dated this 1st day of August. 2000.
aJiL_ n -
William D. (Bill) Peterson
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4010 Cumberland Road
Holladay, Utah 84124

Tel/FAX 801-277-3981
E-mail paengineers@iuno.com

and billpeterson@olvmpichost.com

July 25, 2000

Concerned Citizen
Citizens Against Nuclear Waste in Utah

Subject: The Cost of not having spent nuclear fuel storage
Spent Nuclear Fuel Storage Alternatives

Dear Concerned Citizen,

- Please consider the cost of not having spent nuclear fuel storage. With no solution for spent
- -- --nuclear-fuel-(SNF)storagei-electrc-utilities are hesitant-to-build-any-more-nuc-lear-powe-r plants.

Although the -ratepayers-for-decades have paid the federal government $3 million- per day for it,
permanent storage-is already 12.years behind schedule. In addition the utilities are not building
coal-fired power plants because of the global warming caused by all fossil fuels. As a result electric
capacity is stagnated while demand continues to climb, a sure recipe for trouble. The nation thus has
no policy or plan sufficient to meet these energy needs.

- The power plants-otoday were designed-to-operate at 80% of capacity,-but -UIS power---s-
-- generation-is running at 95%-of-capacity. Plants running at 95% cannot be maintained, thus today's-
- -- =-powerplantsare being run- into-the-ground.- In twenty-years we will be needing 60% more electrical

energy.- Our utilities do not have the capacity to produce this power. New plants to produce this -

power are not even being designed-

- The lack of interim storage for SNF perpetuates these problems and prevents our country -- - -

-from having a working energy policy. The only thing worse than having the central government - -

-micromanage a -vital-industry ishaving political activists micromanage a vital industry. It is time
to release the logjam and go forward. - - - -

It is foolish ta-permanently bury SNF in Yucca Mountain or anywhere else. We have the
technology to recycle or- reprocess the -SNF to use-the remaining 92 percent of energy contained -

therein. This would bring many good results: a) provide a great amount of energy for the future, b)
drastically reduce the amount of waste that must be stored, c) reduce the required storage time from
10,000 years to only 600 years, and d) provide the best way to get rid of old weapons plutonium by
burning it in reactors for its energy. Reprocessing should be part of our energy policy, and
reprocessing would be facilitated by a working interim storage site.
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I am working to do both spent fuel storage and spent fuel reprocessing. It has been done
safely for nearly 40 years and it can be done even more safely today. When.you want to know about
what we can do, talk to me. Even if you want to keep the SNF where it is, talk to me and I will tell
you about dry pool storage. In the mean time consider the following facts. If you have a problem
with them, please talk to me.

For each of the following numbered statements, please consider whether they are true and
relevant.

Storage of spent nuclear fuel (SNF) is affecting the achievement of four global requirements:
1) an Electric energy policy and plan (True _ , False , Don't know ),
2) use of nuclear fuels to reduce global warming (True , False _, Don't know ),
3) recovery of U238 energy in SNF, i.e. reprocessing SNF

(True _, False _, Don't know _,
4) Disposal of weaponsplutonium byconsuming MQXfufelitn ucereacti-c-.z-

(True -, False , Don't know .

Electric Energy Policy and Plan . - - - -

5) Electrical power plants were designed to operate at 80% capacity. 6) Today the electric
power plants of the United States are operating at around 95% capacity. 7) At this operation rate,
there is not time or opportunity for proper maintenance. 8) In the next twenty years, the demand for
electrical power is expected to increase by-60%.9) .The power industry-does not have means-to _. _ - E

furnish this-power. 10) Today, except for-natural gas peaking planstherre-arno new electrica l--
power generation plants on drafting boards,-in engineering or in planning:--41)-Newcoal burning- - - -

plants cannot be built because of the needto reduce carbon dioxide (C02} gas-tereduco the- effects-
of global warming. 12) Existing hydroelectric plants are being -threatened-bydam-removal. -13)
The-nation's only other highenergy source isnucl arpower and it is stymied bytlie-SNF storagesd;-a-=-
disposal issue. 14) To meet future demands there should be at least 200new-nuclear power plantsr- ---
on the nation's drawing boards today. 15) At a time when the United States desperately needs to be --
planning, the U.S. does not have a national energy policy and plan. 16) Anational energy-policy and
plan cannot be made until the U.S. has a solution for storage and disposal of SNE. -- - -

Use of Nuclear Fuels to Reduce Global Warming

17) World scientists are reporting a change in the world's atmosphere. -48) The-world's high
consumption and burning of fossil fuels is being blamed for increased quantities of C02 in the
atmosphere. 19) The world's increased usage of fossil fuels over the last century is being blamed for
atmospheric changes that are causing global warming. 20) Global warming will be devastating to
the world as we know it. 21) The only way to reverse this trend is to curtail the burning of fossil
fuels. 22) The first, easiest, and most obvious change the world can make to reduce the global
warming trend is to replace coal-burning power plants with nuclear power plants. 23) To reduce
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global warming trends there should be many new nuclear power plants on the nation's drawing
boards today.

Recovery of Energy in Spent Nuclear Fuel, i.e. Reprocessing SNF

24) Nuclear fuel contains a mixture of isotopes, only some of which fission and produce
energy. 25) The prominent active components in nuclear fuel are U235 uranium and Pu239
plutonium. 26) Pu239 is breeder-reactor made from U238 uranium. 27) Nuclear fuel contains 97%
U238 uranium which serves as a fission catalyst. 28) Spent nuclear fuel (SNF) still contains 92%
U238 uranium. 29) Almost all of SNF can be reprocessed and recovered for continued use as an
atomic material source to make energy in a nuclear power reactor. 30) If we bury SNF in Yucca
mountain, in time, 92% of the nation's nuclear energy resources will end up buried in Yucca
Mountain. 31) This is a huge waste. 32) There is no scientific support for burying SNF.

Disposal of Weapons Plutonium, by Consuming MOX Fuel in-NudearReaztorsm

33) Over 40 tons of plutonium has been removed from-U.S. nuclear weapons. --34) It takes
only three (3) pounds of plutonium to make an atomic bomb. 35) For this to-happen it also takes a
sophisticated triggering mechanism. 36) After plutonium is converted chemically to an oxide, the
oxide can not be configured to make a bomb. 37) The United States has a joint agreement with
Russiato dispose of weapons plutonium. 38) Russia's commercial atomic powerreactors continually
produce fifteen (15) tons of plutonium every year. 39) This plutonium also needs disposal. 40)
Plutonium can be disposed of only by a nuclear reaction-a bomb, or reduction in-a nuclear power--
reactor--either way producing a great amount of energy. 41) One grarnwof-platouiumn 11454 pounds)_-:-Ž---
-produces the energy equivalent to a ton-of-coal; 42) By weight, this is a factonof-one-million. 43)
It does not make sense, and there is absolutely no need for the U.S.-to store away92% ofits nuclear-:--
energy for 10,000 years of controlled storage in Yucca Mountain. -44) The technologies for -

reprocessing of SNF was developed at INEEL in Idaho. 45) France, England, and Sweden-are--
-reprocessing SNF by the techniques developed at-INEEL. 46) New SNE reprocessing plants are -
being built in Japan, Australia, and India. 47) Third party intervener Peterson has applied for
licenses for both intermediate storage and reprocessing of SNF.

- -Licensing of Storage of SNF at PFS and Pigeon Spur in Tooele and BoxuElder Counties, NRC- -Y

Docket Nos. 72-22 and 72-23 Must Proceed.

48) The current requirement of SNF intermediate storage is for 70,000 metric tons of SNF.
49) The PFS facility in Tooele County, Utah. and the Pigeon Spur facility in Box-Elder County,
Utah, can each be licensed to store 40,000 metric tons of SNF. 50) Licensing of Storage of SNF at
PFS and Pigeon Spur in Tooele and Box-Elder Counties, NRC Docket Nos. 72-12 and 72-23 must
proceed. 51) To further these two facilities, development funding should be made to P@A
Engineers / Pigeon Spur for research and demonstration of: a) an Integrated transport, storage,
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monitoring, and retrieval system for heavy casks of hazardous materials, Ref. spent nuclear fuel rods,
b) dry-pool canister transport, storage, monitoring, and retrieval system, c) crane load drop cushion,
critical material. fall protection, varying height under load support, for monitoring, storage and
retrieval system, and d) a storage pad design, test proven, for ease of decommissioning.

52) In 1997 Peterson brought a court action against Utah's Governor in U.S. District Case No.
2:97CV 0691C in the court of U.S. Judge Teena Cambell. 53) Peterson complained of the political
hysteria Governor Leavitt's public displays were making of the subject of Peterson's work. 54)
Governor Leavitt was creating a scare in the public by his talk of pink clouds hovering over his
grandmother's house in Cedar City, Utah, after bomb tests in the test desert area of Nevada. 55)
Governor Leavitt or his family are apparently so called "down winders". 56) Peterson himself is a
"down winder". 57) But pink clouds have nothing whatever to do with storage of spent fuel. 58)
Spent fuel is made up of variety of materials that are a mixed conglomerate in individual fuel rods
which are held separated with racks. 59) Around the rods is an inert gas atmosphere. 60) From
every aspect there simply is no way that spent nuclear fuel can form to make a bomb. 61) In

- ~Peterson'proposed reprocessing, the plutonium is only in a MOX (mixed-oxide) form,- inrw hitEh-- -
state the plutonium ingredient cannot possibly result in a critical mass to make a bomb.--6 -Nuclear fuel -is in the form of heavy pellets which are-confine&in-fuel-rods.whih- are -
sealed in canisters in an inert gas atmosphere. 63) In the engineered storage configuration-the SNF
is never exposed to the outside atmosphere. 64) But then, even if a cannister and its fuel rods were
to be broken apart, the pellets would only lay around on or in the ground-where they could be easily_
found with a Geiger counter.

65) Where the SNF is stored in concrete storage casks, a person even laying against and
embracing the concrete casks would receive only a few millirems per hour of radiation (less than -

3mrem).- 6)- In comparison in a typical aircraft commercial flight, one is being exposed to. E5-: :c...
millirems-ofradiation fronicosmic rays. -67) ff we allowed living-in theSNF storage field, it woulk---
be a safer place as for radiation than working in a flying commercial- aircraft.

- -68)-Anuclearutilityengineerpointsoutthati-f-onetakes all-of-theSiNFso-called waste from--
a nuclear-power plant-for twenty five years, and spread it out over a football field, the material would -
stack only six inches high. 69) In comparison, S% of the residue from coal burning is solid material.
70).The rest of the 92% goes up-the stack and is spread out over theland asC0QZ gas and smoke -
71) Coal contains reactive materials including uranium. 72) Exposure to uranium from coal smoke
is five million times as great as being around a plant which makes energy from-nuclear fission. 73)
Getting backto that 8% of solid ash, for twenty five years if you stack that on a football field, the ---
pile would be over a mile high. 74) No matter how one looks at energy from nuclear materials it
is far cleaner and safer than energy from coal.

- 75) Peterson finds no basis for Governor Leavitt to impede his work for SNF storage. 76)
Peterson tried to meet with Governor Leavitt and talk this out but Governor Leavitt made himself
inaccessible. 77) To attempt to resolve the issue, Peterson brought a complaint against the Governor.
78) Peterson thought the matter was resolved with the suit. 79) But in the time since, Governor
Leavitt just keeps talking about the pink clouds over his grandmother's house and still today
expounds a "policy" of not seeing SNF transported, stored, or processed in Utah.
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80) There is no reason to single out and make fear of SNF except that "nuclear" is a word that
commands immediate attention. 81) This is partially the fault of our use of nuclear material for
weapons. 82) For over a half a century nuclear material has been a fear subject of the whole world.
83) Even today, how nuclear weapons materials are processed and used in weapons is kept secret,
and what people don't know keeps them in fear. 84) In this context, the Federal Government targeted
the lands of Indian reservations for storage of SNF. 85) This targeted storage had the immediate
appearance of hiding the subject or trying to skirt the issue around the general public. 86) This
created a major problem for engineer Peterson or anyone else attempting to make a storage facility
for SNF. 87) Eventually, however, in an intelligent society, a community with a good education
system, the truth of nuclear material can be taught. 88) Utahns are exceptionally well educated and
exceptionally concerned people. 89) If there is anywhere in the U.S. that residents will listen and
then act responsibly for a national cause, Utah is the place.

90) Saving the environment, ridding the world of nuclearweapons, and preserving ourenergy
for future generations are good subjects which Utahns will hear and act upon. 91) Utahns are
supportive of the U.S. Government and its laws. 92) It is inconsistent and wrong for Governor
- --Leavittto expound-a policy contrary to Federal Law. 93) For-a timeimntil the-publicknowsbeter
his speaking against nuclear material may appear to make him a saving knight in white armor. 94)

-But the truth is that the use of nuclear itself is the saving knight in white armor.-- 95) Nearly twos --

thirds of the nation's Senators and Congressional Representatives in Washington are demanding a
solution to the spent nuclear fuel issue. 96) The federal laws for interstate transport, and for use of
nuclear materials to make electricity do not exclude any state. 97) In reality, in Washington they
have to support any alternative on the table for storage of SNF. 98) They have to do this for the
future of the environment, the future of electric power, the future of energy resources, and the future
of a safe, nuclear-weapons free world.

-99) This issue of SNF storage in Utah has created a polarized atmosphere that must now be
-resolved. 100) The spent nuclear fuel issue is beyond politics. 101) The politics was done twenty--
years ago. 102) Today the solution needs to be engineered.

103) Utah's governor Michael 0. Leavitt's "policy" and stand against storage of SNF may
have-affected the reader's understanding and stand relative to storage of SNF, but the reader is asked-
to consider the facts and make up his or her own mind.

Facts and knowledge of spent nuclear fuel have been abused, misused and corrupted. What
is herein said may be new to you. Fundamental facts like that SNF consists of 92% U238 which is
further usable to make power are not widely known. Some the nation's best scientists have looked
at this document and found everything written herein to be true.

Dated this _25th. day of July, 2000,

William D. (Bill) Peterson, M.S., P.E.
Pigeon Spur, NRC Docket No. 72-23
Ref. PFS, NRC Docket No. 72-22
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