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DECISION ITEM: SECY-00-0134

TITLE: FINAL RULE: 10 CFR PART 72 --
CLARIFICATION AND ADDITION OF
FLEXIBILITY

The Commission (with all Commissioners agreeing) approved the subject paper as noted in an
Affirmation Session and recorded in the Affirmation Session Staff Requirements Memorandum
(SRM) of July 25, 2000.

This Record contains a summary of voting on this matter together with the individual vote
sheets, views and comments of the Commission.

Annette Vietti-Cook
Secretary of the Commission

Attachments:
1. Voting Summary
2. Commissioner Vote Sheets
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Commissioner Dicus
Commissioner Diaz
Commissioner McGaffigan
Commissioner Metrifield
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EDO
PDR



VOTING SUMMARY - SECY-00-0134

RECORDED VOTES

NOT

APRVD DISAPRVD ABSTAIN PARTICIP COMMENTS DATE

CHRM. MESERVE X
COMR. DICUS X
COMR. DIAZ X
COMR. McGAFFIGAN X

X

COMR. MERRIFIELD

COMMENT RESOLUTION

X

X

7/7/00
7/10/00
7/12/00
7/6/00

7/10/00

In their vote sheets, all Commissioners approved the staff’s recommendation and some
provided additional comments. Subsequently, the Commission affirmed the final rule in an
Affirmation Session as reflected in the Affirmation Session SRM issued on July 25, 2000.



AFFIRMATION VOTE

RESPONSE SHEET
TO: Annette Vietti-Cook
Secretary of the Commission
FROM: CHAIRMAN MESERVE
SUBJECT: SECY-00-0134 - FINAL RULE: 10 CFR PART 72 --

CLARIFICATION AND ADDITION OF FLEXIBILITY

Approved __ X with comment . Disapproved Abstain
Not Participating Request Discussion
COMMENTS:

See attached edit.

k.

SIGNATURE

Entered on "STARS” Yes \/ No




approval of a program. The Comm'ission expects that any financial or scheduler risks
associated with fabrication of casks before issuance of the CoC would be borne by the
applicant. The Commission believes the final rule is not a backfit because § 72.62 applies to
licensees after the license is issued and does not apply to applicants prior to issuance of the
license. The final rule requires that a cask for which fabrication was initiated before issuance of
the CoC must conform to the issued CoC before the cask may be used.

The final rule also requires an applicant for a speciﬁc license, who voluntarily wishes to
begin fabrication of casks before the Iicense‘ is issued, to conduct fabrication under an NRC-
approved QA program. Currently, an applicant for a specific license may begin cask fabrication
before the license is issued. Additionally, the licensee is required by § 72.140(c) to obtain NRC
approval of its QA program before spent fuel is loaded into the ISF.SI. The Commission does
not believe this final rule imposes a separate requirement on applicants for a specific Iicense®
/Zathes\ this rule rquires different timing on when the NRC approves a QA program.

’ This final rule also revises § 72.140(d) to allow a licensee, applicant for a license,
certificate holder, and applicant for a CoC to use an existing Part 50, 71, or 72 QA program that
was previously approved by the NRC, in lieu of submitting a new QA program. The

. o am Qpis\-?v\b Part So orMWQA’P
Commission expects that a new, er+lieu, QA Program used by these persons will comply with

the requireme‘n}(o'f Part 72, Subpart G. WWWMWWQA_WWmn
s

As a result, the final rule requires both licensees and certificate holders to accomplish
any fabrication activities under an NRC-approved QA program. The Commission believes the
final rule’s increase in flexibility and change in timing of approval of a QA program is not a

backfit.
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CLARIFICATION AND ADDITION OF FLEXIBILITY
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COMMENTS OF COMMISSIONER DICUS REGARDING SECY 00-0134

I-.commend staff on the efforts taken to improve the clarity and flexibility of 10 CFR Part 72, so
that unnecessary regulatory burden on both the industry and the NRC is reduced, while
maintaining adequate protection of the public and the environment. This rulemaking effort
clearly demonstrates that modifications can be made to significantly improve our effectiveness
and efficiency without compromising protection of the worker, the public, or the environment. I
want to specifically mention that I believe the Table of Applicability will be very useful and
beneficial to our existing and future licensees.
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- TO: Annette Vietti-Cook, Secretary
FROM: COMMISSIONER MCGAFFIGAN
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AFFIRMATION VOTE

RESPONSE SHEET

TO: Annette Vietti-Cook, Secretary
FROM: COMMISSIONER MERRIFIELD
SUBJECT: SECY-00-0134 - FINAL RULE: 10 CFR PART 72 --

CLARIFICATION AND ADDITION OF FLEXIBILITY

Approved __ X Disapproved Abstain

Not Participating .

COMMENTS:

I approve the staff recommendation to publish the notice of final rulemaking
on 10 CFR Part 72 in the Federal Register subject to attached comments on the
draft press release.

July 10, 2000
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