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June 7, 1999

UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

Before the Atomic Safery and Licensing Board

In the Marnter of

PRIVATE FUEL STORAGE L.L.C. Docket No. 72-22

Nt a me St N

(Private Fuel Storage Facility)

APPLICANT'S MOTION FOR PARTIAL SUMMARY DISPOSITION OF
UTAH CONTENTION K AND CONFEDERATED TRIBES CONTENTION B

Applicant Private Fuel Storage L.L.C. ("Applicant” or "PFS”) files this motion
for partial summary disposition of Board Cowtention 7, “Utah K/Confederated Tribes B -
Inadequate Consideration of Credible Accidents,” ("Utah K”) pursuant 10 10 CFR.§
" 2.749. Summary disposition is warranted on the grounds that there exists 0o genuine is-
N sue as 1o any material fact relevant to the parts of the contention on which PFS requests
= summary disposition and, under the applicable Commission regulations, PFS is entitled
10 a decision as a maner of law. This motion is suppored by a statement of material
" facts, affidavits or declarations by George Carruth, James Cole, Bruce Brunsdon, Floyd
i)avis. Jerry Cooper, Wes Jacobs, Jeff Johns, Carlion Britton, Krishna Singh, and Ram
Srinivasan, and depositions of State personnel, and other State discovery responses.
L STATEMENT OF THE ISSUES
On April 22, 1998, the Atomic Safety and Licensing Board (“Licensing Board” or

“Roard”) admitted Utah K as a consclidation of Contentions Utah K and Confederated

Tribes B. Private Fuel Storage, L.L.C. (Independent Spent Fuel Storage Installation),
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testing, storage, and disposal of chemical munitions and agents; 3) the testing of biologi-

cal materials; 4) the transportation of biological, chemical and hazardous materials to and

from DPG‘; 3) unexploded ordnance; and 6) aircraft flights into and-eut-efMichael Army
Airﬁeld% aircrafi carrying “hung bombs” and the landing of the X-
33 experimental aircraft.”’

By virtue of the distance berween the PFSF and the locations on DPG where the
ostensibly hazardous activities 1ake place, the nature of the activities, and the safery pre-
cautions thar are 1aken with respect to all potentiailly dangerous activities at DPG. those
activities would not pose a significant hazard 1o the PFSF. Carruth Aff. at §4;* Cole
Dec. at 1§ 24-26. Indeed, in deposition State witnesses knowledgeable of activities at
DPG could cite no specific, credible hazard at DPG that would threaten the PFSF.” In

fact, in response to the question, "So it’s safe to conclude as you said before, that you

don’t see any hazard posed to the Private Fuel Storage [Flacility from Dugway?” Suate

witess David Larsen answered “Right. Right.” Larsen Dep. At 72.%

» (rah K; Stare 1” Disc. Resp. ax 34-37 (Resp- vo Interrogatory No. 1, Unh K).

2 George Carruth is a former Commander of DPG, and Chicf of the Chemical and Nuclear Biological and
Chemical Defense Division for the U.S. Army. After his retirement from the Anmy, he served as Project
Manager for 3 DOE contractor responsible for, among other things, development of requirements for dry
storage of spent nuclear fuel. Carruth Aff. 9§ 1-2, Exh. L.

2 E.g., Gray Dep. & 4648, 56, 59-61, 73, 75-76.

2 [ arsen is an environmental sciensist with the Usah Deparunent of Environmental Quality, Division of
Solid and Hazardous Waste, Chemical Demlitarization Section who has worked “mainiy” on Dugway and
has been the “lead person” for Dugway for the past 6-7 years. Larsen Dep.at 3, 6. Larsen also was the
person who supplied the original State affidavit supporting the Stawe's claims with respect to Dugway. See
Affidavit of David C. Larsen, Exh. 8 to State of Utah Contentions, Nov. 23, 1997,
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along Skull Valley Road, but the safe packaging of those shipments is strictly regulated
by the Department of Transportation so as 10 prevent a release even in the event of an ac-
cident. Carruth Aff. at § 32. Hazardous wastes shipped from DPG do not include chemi-
cal agent but rather only chemically neutralized agent, which is far less hazardous and

. - would not threaten the PFSF even if spilled on Skull Valley Road. Id.

Fifth, unexploded ordnance would not pose a significant hazard to the PFSF in
that 1) it is exwremely unlikely that such ordnance would explode spontanecusly or acci-
dentally and 2) even if it did, the PFSF is far enough away that the material in the rotnd
would not pose a significant hazard. Carruth Aff. at 7§ 34-38. Unexploded ordnance is
not likely to be found off DPG close enough to pose 8 risk 1o the PFSF, in that the firing

ranges at DPG are all at least 15 miles away and Army records of where munitions were

fired at DPG give no indication that munitions were fired cisewhere. 1d. at 11 34-35.

14
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Sl Aircraft with hung ordnance flying from the UTTR 1o Michael AAF would pose
no significant hazard to the PFSF. First, only about five aircraft per year experience such
problems. Second, aircraft on the UTTR with hung ordnance fly directly into Michael
following specially developed approach procedures withour crossing Skull Valley. Thus,
those aircraft would not pose a hazard to the PFSF. Cole Dec. at §25.

The proposed landing of the X-33 experimental aircraft at Michael AAF will also
ot pose a sigificant hazard to the ISFSL. Al flights of the X-33 are scheduled 10 be
" concluded by mid-2000. Second, the proposed flight path would not bring the X-33 over
the Skull Valley, let alone the PFSF. Cole Dec. at § 26; Larsen Dep. a1 63.
Thus, none of the above activitics concerning Dugway would pose a credible haz-
ard 1o the PFSF and PFS is entitled to summary disposition of this part of Utah K.
D.  The Utah Test and Training Range and Hill Air Force Base
— PFS has specified the facts material 1o determining the hazard posed by activities
NNNNN ar Hill Air Force Base ("Hill” or “Hill AFB"), the Utah Test and Training Range
(“UTTR). See Statement of Material Facts. Hill Air Force Base is located on the castern
shore of the Great Salt Lake, north of Salt Lake City, approximately 65 miles from the
PFSF. Cole Dec. a1} 12. Air Force aircraft based at Hill (and military 2ircraft based our-

side the State of Utah) train on the UTTR. Id; The UTTR is an Air Force training and
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testing range over which the airspace is restricted to military operations. Id. Itis divided
into a North Area, located on the western shore of the Great Salt Lake, north of Interstate
80, and 2 South Area, located 1o the west of the Cedar Mountains, south of Interstate 80
and nonthwest of DPG. 1d.

The State has alleged that aircraft flying 1o and from Hill and over the UTTR
would pose a crash hazard 10 the PFSF and that the firing of air-delivered munitions (¢.g.,
bombs and missiles) on the UTTR would pose a hazard to the PFSF. Utah K at 74-77.

By virtue of the distance from Hill to the PFSF (65 miles), the only hazard even ostensi-

bly posed by activities there arises from crashes of aircraft flying to or from the base.

3 The Stare’s knowledgeable person conceming Hill Air Force Base , who was also named as an ¢xpert
£ Hill and the UTTR, admired in deposition

who would sestify on Contenvion K regarding the hazards ¢!
that no activities as Hill ousside air operations would pose a hazard to the PFSF. Hawley Dep. a1 32-39.

32 1. B2
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\\_/
The use of air-delivered weapons on the UTTR would not pose a significant haz-
ard 1o the PFSF. Cole Dec. a1 §20. First, aircraft outside DoD land boundaries (i.e., the
UTTR and DPG) are required 1o maintain weapons release switches on “safe” and thus
. the likelihood of an accidental weapon release that would hit the PFSF is very low. Id.

b/
- Second, weapon releases on the UTTR are carefully planned and suictly conwolled; the

closest weapon launch/drop boxes ase about 30 miles from the PFSF. Indeed, the UTTR

17
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S— UNITED STATES OF AMERICA

NUCLEAR REGULATORY € OMMISSION

Before the Atomic Safery and Licensing Board

. In the Maner of

PRIVATE FUEL STORAGE L.L.C. Docket No. 72-22

L Sl

(Private Fuel Storage Facility)

STATEMENT OF MATERIAL FACTS

—___—__._———_"-—'4——

The Applicant submits, in support of its motion for summary disposition of
Utah K, this statement of material facts as to which the Applicant contends that there is

no genuine issue to be heard.
A, Tekoi Rocket Engine Test Facility

S | 1. The test bays for the testing of rocket motors at the Tekoi facility are
locared more than 2 miles from the PFSF Resticted Area. Brunsdon Dec.
ays, 17

2. Hickman Knolls, which rises 1o an altirude approximately 400 ft. higher
than the PFSF and 270 ft. higher than the Tekoi facility, is located
berween the PFSF and the Tekoi faciliry. Brunsdon Dec. at{ 17.

3. The largest rocket motor that can be tested at the Tekoi facility would
contain 1.2 million pounds of propeilant explosives. Davis Aff. at{ 6;
Wallner Dep. at 13-14 (largest motor is close 1o a million pounds of
propellant).

4, The safe offset distance for an explosion of a rocket motot may be
determined by standard industry calculations. Brunsdon Dec at. §19. 12;
Wallner Dep. at 37-38.

5. The overpressure caused at the PESF Restricted Area by an explosion at
the Tekoi facility of a rocket motor containing 1.2 million pounds of
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spilled on Skull Valley Road. Carruth Aff. at§ 32; Larsen Dep. at 61-62;
see Magthews Dep. at 40 (unfamiliar with ransportation hazard).

The transponation of chemical agent of biological materials 1o or trom
Dugway does not pose a significant hazard to the PFSF. Carruth AfY. at
19 31-33; see Gray Dep. at 82-83 (unfamiliar with hazard).

Unexploded ordnance at DPG would not pose a significant hazard 10 the
PESF in that 1) it is extremely unlikely that such ordnance would explode
spontaneously or accidentally and 2) even if it did, the PFSF is far enough
away that the material in the round would not pose a significant hazard.
Carruth Aff. at 19 34-38; Larsen Dep. at 40.

There is no reason to believe that any unexploded ordnance is likely 1o be
found off DPG close enough to pose a risk to the PFSF, in that the firing
ranges at DPG are all at least 135 miles away and Army records of where
munitions were fired at DPG give no indication that munitions were fired
elsewhere. Carruth Aff. a1 99 34-35; see Matthews Dep. at 41 (unfamiliar
with location of unexploded ordnance); see Larsen Dep. at 51-52 (solid
waste management units (SWMUs) no hazard).

Michael Army Airfield is located over 17 miles southwest of the PFSF -
site. Cole Dec.at §17.

Aircraft with hung ordnance flying from the UTTR 1o Michael AAF
would pose no significant hazard to the PFSF, in that 1) only about five
aircraft per year experience such problems and 2) aircraft on the UTTR
with hung ordnance fly directy into Michael following specially
developed approach procedures without crossing Skull Valley. Cole Dec.
a1 4 25; Mauhews Dep. a1 25, 29 (hazard depends on flight path); Larsen
Dep. at 49 (disposal of bombs g0 hazard).

';n valuing
Aircraft flights into and-ewwef Michael Army Airfield
ef-damapedroraivend

aircraft camrying “hung bombs” or other
malfunctioning ordnance, will pose no significant hazard 1o the PFSF.
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Cole Dec. at 7§ 17-18, 25. See Hawley Dep. at 15 (not familiar with
Michae] Army Airfield); Gray Dep. at 80 (not familiar).

The proposed landing of the X-33 experimental aircraft at Michael AAF
will not pose a significant hazard to the PFSF, in that 1) all flights of the
X-33 imo Michael are scheduled to be concluded by mid-2000 and 2) the
proposed flight path would not bring the X-33 over the Skull Valley, let
alone the PFSF. Cole Dec. at § 26; Larsen Dep. at 63.

None of the following activities at DPG would pose a credible hazard 1o
the PFSF: 1) the firing of conventional ground weapons in military resting
and training; 2) the testing, storage, and disposal of chemical munitions
and agents; 3) the testing of biological marerials; 4) the ransponation of
chemical agen, biological materials, and hazardous materials to and from

DPG; $) unexploded ordnance, and §) aircraft flights into and-owtef
Michael Army Airﬁem,..gduaus.ﬁﬁwof' 4 ; aircraft carrying hung
bombs and landings of the X-33 cxperimcntal aircrafl. Carruth Aff. a1 § 4;
Cole Dec. at €9 17-18, 25-26; Larsen Dep. a1 62-63, 72.

Hill Air Force Base, the Utah Test and Training Range, and
Michael Army Airfield

Hill Air Force Base is located approximately 65 miles northeast of the
PFSF. Cole Dec. at §12.

Activiries at Hill Air Force Base other than aircraft flights will pose no
significant hazard to the PFSF. Hawley Dep. at 36, 38-39.

The UTTR, North Area is over 35 miles north of the PFSF. Cole De¢c. at
q12
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10.

11.  Targets for training and testing with air-delivered weapons on the UTTR
South Area are at least 25 miles from the PFSF and nun-ins for weapon
delivery do not cross Skull Valley. Cole Dec. at 20; Manthews Dep. at
59.

12.  Procedures for using air-delivered weapons on the UTTR carefully control
where weapons are released and where they fall. The UTTR has never
had a weapon released outside a designated release area. Cole Dec. at |
20; Manthews Dep. at 27; id. at 56-57 (unaware of release outside
designated area).

13. By virue of the distance from the targeis to the PFSF and the procedures
governing their use, the use of air-delivered weapons on the UTTR South
Area would not pose a significant hazard to the PFSF. Cole Dec. at §20;
Manthews Dep. at 59-60; Hawley Dep. & 31-32; see id. a1 27 (not familiar
with how weapons are used on the UTTR).

14.  Cruise missiles are fired approximately six times per year on the UTTR
and most do not carry live warheads. Cole Dec. at §21.
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