
1 See “Orange County’s Request for Admission of Late-Filed Contentions” (January 29,
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I. INTRODUCTION

On July 13, 2000, the Atomic Safety and Licensing Board (Board) issued a

Memorandum and Order (Granting Motion for Leave to Comment), in which it permitted the

parties to address a June 20, 2000, letter from Advisory Committee on Reactor Safeguards

(ACRS) Chairman Dana A. Powers to NRC Chairman Richard Meserve regarding spent fuel

pool accidents. Pursuant to the Board’s July 13 Memorandum and Order, the Nuclear

Regulatory Commission’s staff (Staff) hereby comments on the relevance of the June 20

ACRS letter (ACRS Letter) with respect to the Board of Commissioners of Orange County’s

(BCOC) motion requesting the admission of late-filed contentions.1 For the reasons set

forth below, the ACRS Letter is not relevant to the issues before the Board.
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2 The ACRS Letter does not address the occurrence of BCOC’s postulated severe
accident, which is a sequence involving (1) a degraded core accident with (2) containment
bypass or failure, causing, in turn, (3) inaccessibility to the SFP building and (4) complete
loss of SFP cooling for an extended period time, which results in (5) the heat up of SFP
coolant to the boiling point and (6) boil down of the coolant to uncover the spent fuel, and,
finally, (7) a self-perpetuating exothermic reaction in SFPs C and D. The ACRS Letter
presumes that a drain down event has already occurred, and makes no statement
whatsoever with regard to the mechanism by which such a drain down might occur.

As discussed in the Staff’s Response, BCOC provided no facts or expert opinion to
support its assertion that a loss of water in the Harris SFPs is an “almost certain” result of
a degraded core accident. See Staff Response at 14-17. Without some credible basis for
a contention it cannot be admitted for hearing. See id. at 4-7.

II. DISCUSSION

The issue before the Board is whether BCOC has submitted admissible contentions

pursuant to NRC regulations and case law. As explained in the “NRC Staff Response to

Intervenor’s Request for Admission of Late-Filed Contentions” (Staff Response) (March 3,

2000), BCOC has not submitted an admissible contention. The contentions proffered do

not meet the standards for admission in an NRC proceeding. See Staff Response at 4, et

seq.. Nothing contained in the ACRS Letter alters that conclusion.

The ACRS Letter relates to the staff’s proposal to close Generic Safety Issue 173A,

“Spent Fuel Storage Pool for Operating Reactors.” The issue identified in the ACRS Letter

with respect to that proposal is the nature of the source term in a spent fuel pool accident

involving zircaloy cladding oxidation. ACRS letter at 2. The nature of the source term,

however, is simply not relevant to the issue before the Board, namely, whether BCOC has

met its burden to demonstrate that there is a credible basis for its postulated accident

scenario. The ACRS Letter does not provide any basis for the accident scenario that

BCOC postulates.2 In addition, the mere fact that the Staff is considering whether to

evaluate severe accident phenomenology in general with respect to spent fuel pools,
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whether at the ACRS’s recommendation or not, does not provide any basis for BCOC to

meet the Commission’s standards for the admissibility of contentions.

CONCLUSION

In view of the foregoing, the ACRS letter is irrelevant to this proceeding, and the

Board need not consider it in deciding the issues before it.

Respectfully submitted,

Robert M. Weisman /RA/
Counsel for NRC staff

Dated at Rockville, Maryland
this 20th day of July 2000.
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