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UNITED STATES
NUCLEAR REGULATORY COMMISSION
OFFICE OF INVESTIGATIONS FIELD OFFICE, REGION 1lI

801 WARRENVILLE ROAD
LISLE, ILLINOIS 60532-4351

December 22. 1997

MEMORANDUM TO: 0I Case No. 3-97-013 File

THRU: Richard C. Paul. Director
Office of Investigations Field Office. Region III

' NN AL ot \».\‘x LN
FROM: “(JBseph' M. Ulie., Special Agent
Office of Investigations Field Office. Region III

SUBJECT: MEMORANDUM OF TELEPHONE DISCUSSION WITH MR. MAX BINGHAM
(0T CASE NO. 3-97-013)

On this date, Mr. Max BINGHAM, former Project Manager., Morrison Knudsen
Corporation. at the Point Beach Nuclear Power Plant. telephoned me to advise
that he was unsuccessful in locating two documents requested by OI:RIII during
his interview of December 3. 1997. 0One of the documents was an alleged memo
written by Mr. Alain ARTAYET (alleger). involving his (ARTAYET's)
recommendation that drop weight testing or Sharpy V notch impact testing was
not required, which ARTAYET refutes ever making such a recommendation nor of
writing this memo. and which is corroborated by ARTAYET's former supervisor,
Andy WALCUTT. who investigated this matter. The second document regarded
obtaining an original fax addressed from A. J. WALCUTT to Max BINGHAM. dated
January 14, 1997. related to ARTAYET's review of the Point Beach Nuclear Power
Plant welding procedure specification procedures.
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UNITED STATES
NUCLEAR REGULATORY COMMISSION
REGION 1l
801 WARRENVILLE ROAD
LISLE, ILLINOIS 60532-4351

NOTICE OF SIGNIFICANT MEETING

THIS MEETING IS NOT OPEN TO PUBLIC ATTENDANCE

Name of MK Investigator:  Stier, Anderson & Malone Law Offices

Name of Contractor: Morrison Knudsen Corporation
Name of Licensee: Wisconsin Electric Power Company
Name of Facility: Point Beach Nuclear Plant

Docket Nos: 50-266; 50-301

Date and Time of Meeting: Thursday April 9, 1998 at 9 a.m. (CDT)

Location of Meeting: U.S. Nuclear Regulatory Commission
Region il
801 Warrenville Road
Lisle, lllinois, 60532-4351

Purpose of Meeting: Meeting with MK investigators to present additional investigation
information regarding Morrison Knudsen (EA 98-081).

NRC Attendees:

J. Caldwell, Deputy Regional Administrator, RIlI

J. Lieberman, Director, Office of Enforcement, NRR

M. Stein, Enforcement Specialist, Office of Enforcement, NRR

B. Berson, Regional Counsel, Office of Regional Administrator, Rl

J. Grobe, Director, Division of Reactor Safety, Rl

J. Gavula, Chief, Engineering Specialist Branch 1

K. GreenBates, Reactor Engineer, Engineering Specialist Branch 1

B. Clayton, Enforcement Officer, Enforcement Investigation Coordination Staff
C. Weil, Enforcement Specialist, Enforcement Investigation Coordination Staff
J. Ulie, Special Agent, Office of Investigations, RII|

Licensee Investigator Attendees:
E. Stier, Stier, Anderson & Malone Law Offices
M. Cooper, Stier, Anderson & Malone Law Offices

NOTE: Attendance at this meeting by NRC personnel, other than those listed
above, should be made known to K. S. GreenBates at (630) 829-9738 by
COB April 3, 1998.

Approved by: \//ﬁﬁw ~

J. i Gavula, Chief

Engineering Specialist Branch 1 k{

See Attached Distribution




Notice of Significant 2
Licensee Meeting

SIGNIFICANT LICENSEE MEETING DISTRIBUTION FOR ENFORCEMENT CONFERENCES

H. L. Thompson, Jr., Deputy Executive Director for Regulatory Programs
B. W. Sheron, Acting Associate Director for Technical Review, NRR

B. E. Boger, Acting Associate Director for Projects, NRR

J. Lieberman, Director, Office of Enforcement

J. R. Goldberg, Deputy Assistant, General Counsel for Enforcement, OGC
E. G. Adensam, Acting Director, Division of Reactor Projects [Il/IV NRR
Chief, PIPB, NRR

Region Il Coordinator, OEDO

Project Directorate, NRR

Project Manager, Project Directorate, NRR

G. E. Grant, Director, Division of Reactor Projects, Rill

M. L. Dapas, Acting Deputy Director, Division of Reactor Projects, RIlI
C. D. Pederson, Director, Division of Nuclear Materials Safety, Rl

R. J. Caniano, Deputy Director, Division of Nuclear Materials Safety, RIll
J. A. Grobe, Director, Division of Reactor Safety, Rl

DRP Branch Chief

DRS Branch Chiefs

H. B. Clayton, Enforcement/Investigations Officer, Rl

R. M. Lickus, Regional State Liaison Officer, RII|

PMNS (E-Mail)

R Public Affairs (E-Mail)
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From: Jay Hopkins
To: WND2 .WNP4.JXL3 Lu// Nkp\
Date: 3/23/97 3:24pm
Subject: "Heads Up" for Request for Tech Assist from Vendor Branch

Thic is a "heads up" that a formal request for technical assistance from the V
Branch is on the way from RIII. Region III recently received an allegation th
welding procedures developed and used by Morrison Knudson (MK) for the steam
generator (SG) replacement projects at Pt. Beach U-2 in 1996 and DC Cook U-2 i
1988 may contain errors. The CI also indicated that the same group of manager
vho have worked on multiple projects for MK are making errors and may continue
to make the same errors. Morrison Knudson is now involved in the St. Lucie SG
project. (AMS No. RIII-1997-A-0035) Since this is potential a 10 CFR Part 2
issue, the Vendor Branch will probably be interested.

Additionally, the CI has filed a discrimination case with DOL and RIII-OI has
the case a high priority. I believeq that the initial OI interview is schedul
4/11/87. The RIII OI investigator is Joe Ulie. Mr Ulie has requested a weldi
specialists to assist during the interview. Region III will be requesting tha
provide the gpecialist for the interview. Coordination between RIII-OI and th
specialists will be necessary.

Additionally, I am sending you (Jean Lee) a copy of the information from the A
file by overnight delivery. It should be there Tuesday 3/25 or Wednesday 3/26

CcC: JXU, HBC, RCP2, WJK, MSH, RLD2

P
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UrMeR & BERNE 1ip

ATTORNEYS AT LAW
Internet Address Bond Court Building Columbus Office
http/iwvrwenimercom/ - 1300 East Ninth Street, Suite 900 ”&}&t“d&rmw
Cleveland, Ohio 44114-1583 . Fax (614) 228.8%1
Fax (216) 621-7488 Telephone (614) 228-8400
(216) 621-8400 .
TELECOPIER TRANSMITTAL

DATE:_.},Z&A,/_@  FILENUMBER:___AR 79 -0

Number of Pages (including cover sheet): <.

To: A — /Rjd# 'Eﬂlxm,_&m&..éssuz_
Firm Name: _us NEO - "Recinu T

Telecopy #: A_EQ,LLIS— 143K

Telephone No. To Confirm Receipt:
AN ORIGINAL OF THISFAX __ WILLBEMAILED __ WILL NOT BE MAILED

LYNN R, ¥ ¥ - /.,
4 A s : 3 : . if
s attached - [ ] Please tele hone%t
For your information Please rea(f and e
For your file Please acknowledge receipt
As you requested Please handle
Please sign ;%ease comment
Please complete ease read
MESSAGE:
Should you kave any problems with of or if the stated mumber of pages

this transmissior,
does not follow, please contact us at (216) G21-8400, Ext. 2421.

UNLESS OTHERWISE INDICATED, THE, INFORMATION IN THIS TRANSMITTAL 18
CONFIDENTIAL AND INTENDED ONLY FOR THE RECIPIENT LISTED ABOVE, 1¥
YOU ARE NEITHER THE INTENDED RECIPIENT NOR A PERSON RESPONSLILE
FOR DELIVERING THIS TRANSMITTAL TO THE INTENDED RECIPIENT, YOU ARE
HEREBY NOTIFIED THAT ANY DISTRIBUTION OR COPYING OF THIS
TRANSMITTAL IS PROHIBITED. IF YOU RECEIVED THIS TRANSMITTAL IN
ERROR, PLEASE IMMEDIATELY NOTIFY US AND RETURN THE TRANSMITTAL TO
US AT OUR EXPENSE.

OA\WPDOC\HORKA\DATA\S7IH14A.C1 | |
st apY

T WMAR—24-1997 1554 5167367865 T ket
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ULMER & BERNE w1p

ATTORNEYS AT LAW
Internet Address Bond Court Building 5 Es Colutnbus Office
. ' 5 -
hetpe/fwwwatmercon/ 1300 East Ninth Street, Suite 900 c@ﬁ&?ﬁ&ﬁ?
o Cleveland, Ohio 44114-1583 Fax (614) 228-834;
g @Atz ccn Fax (216) 6217488 , Telephorie (614) 228-640
LYNN ROGOZINSKI (216) 621-8400
March 24, 1997
IL
A
(202) 565-5325
Chief Administrative Law Judge

U.S. Department of Labor
Suite 400, Techworld Building
800 K Street, NW,
Washington, D.C. 20001-8002

Re:  Morrison Knudsen/Artayet/954644
Your Honor;

Please consider this as a request for hearing submitted on behalf of complainant Alain
Artayet. This request for hearing is made pursuant to 29 CF.R. § 24.4(2)(i) on the Occupational
Safety and Health Administration’s notice of determination issued on March 21, 1997 in regard
to the above-referenced matter. The appellant respectfully requests that the Secretary conduct a
full evidentiary hearing with respect to this appeal.

Steven D. Bell and the undersigned will be the attorneys of record for Mr. Alain Artayet.
Please direct any further communications regarding this matter to Mr. Steven D. Bell at the above
address.
Very truly yours,
R
Lynn R. Rogozinski
cc:  Richard Edmister - Morrison Knudsen Corp.

Rob Medlock - OSHA, Dept. of Labor
Rich DeVitto - USNRC (by fax)

MWPDOC\ROGLY\DATAV08464 D1

MAR-24-1937 15:54 ' 2167367865




From: Joseph Ulie, Slen\
To: WND2.WNP4.JXL3 ; 2
: -
Date: 3/27/97 11l:38am E’ ! k)RjQ"
Subject: Coordination Of C.I. Interview With Vendor Branch (RIII-$7-A-00:

For reference, refer to Jay Hopkins March 23, 1997 e-mail to you,
"Subject: "Heads Up" for Request for Tech Asgssist from Vendor Branch".

OI:RIII has tentatively scheduled an interview with the Concerned
Individual on Friday, April 11, 1997. The tentative interview is to be
conducted at 10 a.m., at the Ulmer & Berne Law Office, Bond Court
Building, 1300 East Ninth Street, Suite 900, Cleveland, Ohio 44114-1583.
Please request the applicable Vendor Branch representative to advise

me directly whether he/she is available for attendance at this interview.
Regardless, I wish to speak directly with the assigned staff member.

I can be reached via e-mail at JXU or by telephone at (630) 829-9678.
Please advise.

Also, FYI, etc.,, I will be out of the office after today until Monday, April
7th.

cc: JAH4 \w% \W, M"%ﬂ‘w/ﬂ”)

J



ULMER & BERNE 119

ATTORNEYS AT LAW
Internet Address Bond Court Building o Es CBoIm:bm oa;u
https/fwwwulmezcomv 1300 East Ninth Street, Suite 900 st Broad Street, Suite 1960
E-mail Address Cleveland, Ohio 44114-1583 Colug‘-l;u(’é%hzlgsgzsgm
sbell@ulmer.com Fax (216) 621-7488 Telephone (614) 228-8400
STEVE D. BELL
Direct Dial (216) 902-8831 (216) 621-8400
June 6, 1997

YIA FACSIMILE TRANSMISSION ﬂ 5 S
Richard R. Edmister, Esq, / &7 5

Associate General Counsel // )/
Morrison Knudsen Corporation : :
MK-Ferguson Plaza

1500 West 3rd Street

Cleveland, OH 44113-1406

RE: Alain Artayet vs. Morrison Knudsen Corporation
Case No. 97-ERA-34

Dear Mr. Edmister:

On Thursday, June 5, 1997, we learned that an employee in the Office of General
Counsel of Morrison Knudsen Corporation had contacted certain Morrison Knudsen Corporation
employees who have been identified as witnesses expected to testify on behalf of Mr. Artayet in
the above-captioned matter. At least one of the Morrison Knudsen employees contacted by the
Office of General Counsel was left with the impression that his job would be in jeopardy if he
testified on behalf of Mr. Artayet.

The "Whistleblower Protection" provisions of the Atomic Energy Act, codified at
42 U.8.C. § 5851, prohibits an employer from discharging or discriminating against its employees
where those employees are to be witnesses in a proceeding brought under that same statute. See
42 US.C. § 5851(a)(1)(E). We would thus view any attempt made by Morrison Knudsen
Corporation to intimidate witnesses scheduled to testify in this matter to be a violation of federal
law.

We wrote to you yesterday to see if you would be available to participate in a
conference call with Judge Leland on Monday, June 9, 1997. The purpose of this conference is
to learn what statements have been made by Morrison Knudsen to its employees concerning their
participation as witnesses in these proceedings, and to take any such action as may be appropriate

as a result thereof. k
) / \d\\ﬂ'\



ULMER & BERNE Lir

Keith A. Ashmus, Esq.
June 6, 1997
Page 2

As we requested yesterday, we would appreciate knowing whether you are
available to participate in such a call.
Very truly yours,

Y

Steven D. Bell

145:kmh

cc: Hon. Daniel Leland
L\WPDOC\BELST\DATA\717901.D1



June 27, 1997

MEMORANDUM TO: Bruce A. Berson, Regional Counsel
Region III

FROM: Richard C. Paul, Director SEXSSY o
Office of Investigations FMce
Region III

SUBJECT: MORRISON KNUDSEN CORPORATION: ALLEGED DISCRIMINATION AGAINST
A CORPORATE WELDING ENGINEER FOR RAISING WELDING CONCERNS
(0I CASE NO. 3-97-013)

On April 11, 1997, Mr. Alain S. ARTAYET, Concerned Individual, was interviewed
by Messrs. Jerome F. SCHAPKER, Reactor Inspector, Engineering Specialist 1,
Division of Reactor Safety, Region III (RIII), and Joseph M. Ulie, Special
Agent, Office of Investigations (OI), RIII.

Attached is a copy of the aforementioned interview for your review to
determine if a prima facie case of discrimination has been established.
Following your review, please advise as to the conclusion of your review.

Since the OI investigation is pending, please ensure that appropriate measures
are taken to safeguard the dissemination of the transcribed interview. OI
approval is required for disclosure of this interview.

Attachment: As stated

Lo receive a copy of this document, indicate in the box "C" = Copy without attach/encl "E" = Copy with attach/encl °N" =
o copy

OFFICE | OI:RIII C
NAME lie/ct
DATE 6/27 /97

hg



July 8, 1997
CERTIFIED MAIL

Hartford Steam Boiler Inspection
& Insurance Company

ATTN: Mr. Walter Zimmerman

2443 Warrenville Road

Lisle, IL 60532

Dear Mr. Walter Zimmerman:

The U.S. Nuclear Regulatory Commission is currently conducting an
investigation of employment discrimination involving Morrison Knudsen
Corporation. Attempts to contact you by telephone have been unsuccessful.
Therefore, I am writing this letter to you in the hope you will now contact
me.

As part of our investigation, it is necessary to meet with you to discuss the
inspection you conducted at Morrison Knudsen Corporation during December 1996.

Please contact me at (630) 829-9678 to discuss meeting arrangements and for me
to answer any questions you may have in this regard.

Sincerely yours,

Joseph M. Ulie, Special Agent

Office of Investigations Field Office
Region II1I

U.S. Nuclear Regulatory Commission

§§§;?:}II OI:RIII

ULIE PAUL 94
7/8/97 7/8/97 F;'P
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From: Joseph Ulie o ' (QO\IL‘;JZ}\J//§III:
To: JAH4 H"’@)Q” . H s
Date: 9/5/97 11:45
Subject: RE: MORRISON KNUDSEN, RIII-97-A-0035

I spoke with the Concerned Individual for the subject case earlier today. DurinG
our discussion he mentioned that he was sending a letter to the NRC on the
adequacy of Morrison Knudsen's (MK's) intermal 10 CFR Part 21 review done foR
D.C. Cook. As I understand the Concerned Individual's concern, it regards his
conclusion that MK should have reported alleged deficiencies he discovered
during his January 15, 1997 review of MK's Field Welding Procedure Manual for
D.C. Cook, Unit 2, versus the conclusion by MK not to report the alleged
deficiencies to the NRC. Because of the technical nature of his concern, I
recommended he address the letter to you (he said you originally spoke and
corresponded with him) for dissemination to the appropriate NRC staff.

Ccc: HBC, RLD2, RCP2
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ULMER & BERNE 11r

ATTORNEYS AT LAW
hb!pm Address Bond Court Building o cam;u;m Offace
Hhwww.ulmercony/ 1300 East Ninth Street, Suite 900 “ast Broad Sireet. Suite 1960
Cleveland, Ohio 44114-1583 o ey e
Fax (216) 621-7488 Telephonu (614) 228-8400
(216) 621-8400

TELECOPIER TRANSMITTAL
DATE: 10/31/97 FILE NUMBER; 22729-0
Number of Pages (including cover sheet): _3
To: Joe Ulie
Firm Name: LS. Nuglear Reguylatory Commission, Reg. ITT
Telecopy #: 630/515-1438
Telephone No. To Confirm Receipt: 630/829-9500
AN ORIGINAL OF THIS FAX ___ WILL BEMAILED __ WILL NOT BE MAILED
From: STEYEND, BELL
Time of Transmission: AM PM Sent By:
] See attached [ Please telephone ypon receipt

| For your information ] Pleasc read and advise
[__] For your file [ Please acknowledge receipt
As you requested ] Please handle
[ ]Please si [ Please comment
Plcase complete |___]1Please read

MESSAGE:

Should pou have any problems with receipt of this transmission, or if the stated number of pages
dnes not follow, please contact us at (216) 621-8400, Ext. 8893,

UNLESS OTHERWISE INDICATED, THE INFORMATION IN THIS TRANSMITTAL IS
CONFIDENTIAL AND INTENDED ONLY FOR THE RECIPIENT LISTED ABOVE. IF
YOU ARE NEITHER THE INTENDED RECIPTENT NOR A PERSON RESPONSIBLE FOR
DELIVERING THIS TRANSMITTAL TO THE INTENDED RECIPIENT, YOU ARE
HEREBY NOTIFIED THAT ANY DISTRIBUTION OR COPYING OF THIS
TRANSMITTAL IS PROHIBITED. IF YOU RECEIVED THTS TRANSMITTAL IN
ERROR, PLEASE IMMEDIATELY NOTIFY US AND RETURN THE TRANSMITTAL TO

US AT OUR EXPENSE. k
GAWPDOCHORKADATA\S71414.C1 3)

0CT-31-1997 16:09 216 621 7488
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10-31-87 FRI 17:16 FAX 216 821 T488 ULMER & BERNE

UIMER & BERNE 11p

ATTORNEYS AT LAW
Internct Address Bond Court Building Columbus Office
hapdtwwuimercom/ 1300 East Ninth Street, Suite 900 88 last Broad Street, Suite 1980
' bs, Ohi 5-3506
el A Cleveland, Ohio 44114-1583 O ey a1 3506
Ugulmar.com Fax (216) 621-7488 Telephone (614) 228-8400
SrEvEx D. BriL (216) 621-
Direct Dial (216) 902-8831

October 31, 1997

VIA FACSIMILE TRANSMISSION

Keith A. Ashmus, Esq.
Thompson, Hine and Flory
3900 Society Center

127 Public Square
Cleveland, OH 44114

Re:  Alain Artayet v. Morrison Knudyen Corporation
Case No. 97-ERA-34

Dear Mr, Ashmus:
Thank you for your prompt response to my October 31, 1997 letter.

It is important for you to understand the frue facts concerning the circumstances under
which Mr. Artayet was “laid-off” from Morrison Knudsen Corporation. Contrary to the statements
contained in your letter of October 31, 1997, Mr. Artayet was ngver offered aay other job within
Morrison Knudsen Corparation: Mr. Artayet was asked whether he would consent to his name being
placed in an organizational chart being submitted to DuPont as part of a proposal which Morrison
Knudsen Corporation was making to DuPont to do work in Chattanooga, Tennessee. It was
suggested to Mr. Artayet that he allow his name to be placed on the organizational chart as a
proposed “Quality Control Manager.” Mr. Artayet declined to allow his name to be placed on the
bid documents as the proposed Quality Control Manager, and he was then told to pack his bags.

We are advised that Morrison Knudsen Corporation’s proposal to perform work at
the DuPont facility in Chattanooga, Tennessee was not accepted by DuPont. Thus, even if Mr.
Artayet had allowed his name to be placed on the bid proposal documents, he would still be sitting

at home unemployed. The proximate cause of Mr. Am;z:t’s current position is the unlawful
employment action taken against Mr, Artayet by Morrison Knudsen Corporation.

P.02

OCT-31-1997 16:10 216 621 7488



10,31/97 FRI 17:18 FAX 216 621 7488 ULMER & BERME ORIy

ULMER & BERNE L1r

Keith A, Ashmus, Esq.
October 31, 1997
Page 2

To reiterate: it is simply false for Morrison Knudsen Corporation to claim that Mr.
Artayet refused a job assignment in Cleveland. No such offer has ever been made, and no such offer
was ever refused by Mr. Artayet.

If Morrison Knudsen Corporation does not voluntarily reinstate Mr. Artayet by the
end of next week, please be advised that we will invoke any and all legal remedies which are available
to prosecute Mr. Artayet’s entitlement to back pay.

Very truly yours,
D—
Steven D. Bell
145:kmh
744595-1

cc:  The Honorable Daniel L. Leland (by fax)
Joe Ulie, Nuclear Regulatory Commission, Region V (by fax)
Richard R. Edmister, Esq. (by fax)

0OCT-31-1997 16:10 216 621 7488 P.03



November 21, 1997

MEMORANDUM TO: OI Case No. 3-97-013 File

THRU: Richard C. Paul, Director
Office of Investigations Field Office. Region III

onSd - (AL

FROM: oseph M. Ulie. Special Agent
Office of Investigations Field Office, Region 111
SUBJECT: MEMORANDUM OF TELEPHONE DISCUSSION WITH MR. ALAIN ARTAYET

(01 CASE NO. 3-97-013)

On this date, at approximately 10 a.m.. Mr_ Alain ARTAYET, alleger in the
subject case, telephoned me to essentially provide an update of his return to
work at Morrison Knudsen Corporation. and to confirm that I received his fax
transmittal (attached).

I confirmed that I had received his fax transmittal, and that I had provided a
copy to Mr. Jay HOPKINS, Office Allegation Coordinator, RIIT, NRC, as he had
requested in his fax.

ARTAYET recapped that he was reinstated on Monday. November 10th, 1997, by
Morrison Knudsen Corporation. He said he along with a Mr. George HLIFKA, were
both considered the Morrison Knudsen Group (Corporate) Welding Engineers.

According to ARTAYET, he now reported to Mr. Lou PARDI. Executive Vice-
President. Power Division. Morrison Knudsen Corporation, Cleveland, Ohio,
which was a different reporting structure organizationally than at the time he
was removed from the Corporate Welding Engineer’s position on January 15,
1997  ARTAYET said he and HLIFKA now report to PARDI.

AGENT'S NOTE: PARDI was an individual involved in the decision to remove
ARTAYET from his Corporate Welding Engineer’s position.

ARTAYET said he has been assigned both nuclear and non-nuclear work activities
since his return to Morrison Knudsen. He said. however, he is no longer
31lowed to access the quality assurance vault but that HLIFKA was. The
significance of this he said was that he is continuing to be discriminated
against at Morrison Knudsen.

ARTAYET mentioned that he had a pay problem he was currently pursuing with
Kevin TOBIN. Director, Human Resource Department, Morrison Knudsen
Corporation, concerning whether ARTAYET would be paid for both of the last two
weeks (week(s) of November 10th and/or 17th).

Morrison Knudsen is looking for a replacement for Andy WALCUTT, former Group
Quality Director, and ARTAYET s former supervisor, according to ARTAYET.
ARTAYET said WALCUTT is going to be working for Morrison Knudsen in the

Ukraine. No other specific detail was mentioned.



NOV.28.1957 18:58AM MK CORP. NU. 310 [

@ MORRISON KNUDSEN CORPORATION

1500 West 3rd Street
Cleveland, Ohio 44113-1406

FAX (Mi-,?/) pac. _ [f-oW 87  9/5Dam-

Number of pages including cover sheet: é

R

Phone:  &2/& = Sud3- £¢ 98

Fax phorie: (216) §23-5612

Phone: 4 30— ¥229-94L78

Fax phone: D=

REMARKS: O ugent m/]‘orymrmricw [0 Reply ASAP O please comment
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NOV.28.1997 18:55AM CORP. .
(@ rrSON KNUDSEN CORPO™ \TION

NU. JlY .

#K-FERGUSON GROUP
INTER-OFFICE CORRESPONDENCE

' i
September 18, 1997

File %
A. J. Walcutt //L

Appointment of Group Welding Engineer (GWE)

M.QM-97-064

The purpdse of this 10C4s to document my appointmant, as the Group Quality
Director, of Georg s the Group Welding Engineer. George Is replacing
Sal Anzalone in this capacity.

The responsibilities and authorities assigned to the GWE are defined In the
MK/SGT 10CFR 50 Appendix B/NQA-1 QA Manual, the ASME Section Il QA
Manual, the ASME Section I/VIlil QC Manua! and the Quality Management
Department Quality Assurance (nstructions. This 10C authorizes George to
implement these responsibilities and authorities.

while George has the authority to delegate authorities of the GWE, George will
at all times remain responsible for the effectiveness of the MK welding program.

¢c: L. Pardi
M. Cepkauskas
M. Bingham
D. Huffstodt
File

END

Page 1 of 1

NOU-28-1997 @8:51 216 523 Sb612 P.62



NOV.28.1997 18:59AM1 MK CORP. 5 e D40 e

L4

(@) MORRISON KNUDSEN CORRORATION

INTER-OFFICE CORRESPONDENCE

DATE: September 15, 1997

TO: Distribution

FROM: Drew Edleman

SUBJECT: E&C Group Welding Engineer

I am pleascd to announce the selection of George Hlifka as the Engineering and Construction
Group’s Welding Engineer. George is a degreed welding engineer, a certified welding inspector
and a certified welding educator. His 18 years of construction and industrial experience, both
nuclear and non-nuclear, includes welding, supervision and training of welders, development and
qualification of weld procedures, development of specifications, and responsibility for code
compliance,

As the Group Welding Engineer, Geotge is responsible for ensuring MK'’s welding programs
mect applicable code and QA program requirements. He will serve as a technical consultant on
welding related issues affecting design, fabrication and construction.

Please join me in welcoming George to the MK family, and I encourage you to help him
understand how he can best serve you and your projects.

lec

RECEIVED

SEP 17 1997

_ MK-Ferguson Group
Quality Management Departmer-

NOU-20-1937 ©8:52 . 216 523 5612 P.a3



: @ mornison knuDSEN coRPORATION
¥ Quality Department
g Organization Chart
_J
)
@
Ul E & C Group
N President & CEO
T. H. Zarges
Dir., Performance
Systoams
D.T. Edileman
e
[sg]
o 1
Y I |
4
2 Dir. Quaty | °‘°E“:g:‘:::‘:‘“9 _
A. J. Walcute G. Hillka
—T 1
1 1 ] :
Documentation Sr. Quality NDE E
J. Murph Engineer Level I :
) phRY B. Kovacs ! .
T ' Group
Project E E Project
Project E Project
Quality { Welding
Manager ' Enginesrs
NDE
Supervisor
Reporting
S Communlaations
R

c:\duta\word\drewqual_org.doc

2667 B2 AON

W11

"dH0D MW

QRYC ML)

.1



NOV.28.1997 11:80AM

Distribation:

T. H. Zarges

G. B. Williams
L. E. Pardi

J. M. Carmody -
L. R. Thomas
A.J. Walcutt

Randall Groh
Gary Andrus
Frank Bento
Willie Russell
Frank Gross,

Cal Skow
Catherine Vonfeldt
Sam Artis

CUifY Felmlee
Moate Zengelere
Keith A. Shultis
Bob Wert

Mike Coffman
Dave Walker
Chuck Meyer
Steve Morey
Dave Adams
Larry Nelson
Chet Zegler
Steve Lovellete

Tom Hedges

* Clay Coburn
John R Sheldon
Gary Fugate
Ted Dunn
Rou Evans

Jim LaFevers
Steve Warnock

Bruce Kramer

Riley Barlow
Tom Way
Mike Hicks
Alan Mitzner
Jerry Kirkiand
Mike Baldwin

Lou Troendle
JohoThrogmorton
Jim Fields

Ron Drepning
Kenneth Roberts

NOU-29-13997 @8:52

M. €. Nicholson

E_. R. Recher

M. M. Cate
J. C. Garrett
A, B. Dawood
/P Division Project Offices
Columbia Office

Detroit Regional Office

Detroit Regional Office
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January 7, 1998
CERTIFIED MAIL

Mr. Max J. Bingham

Project Director

The Steam Generating Team
Post Office Box 8

Jensen Beach, Florida 34958

Dear Mr. Bingham:

During our meeting of December 3, 1997, at the St. Lucie Nuclear Power Plant, |
requested you to provide two documents you believed may be in your possession.

The first document regarded your statement that you had a copy of a memo written by
Mr. Alain Artayet concerning a recommendation made by Mr. Artayet that drop weight
testing was not required. The second document regarded an original fax that may have
been in your possession addressed to you from Mr. Andy Walcutt, dated January 14,
1997, related to Mr. Artayet’s review of the Point Beach Nuclear Power Plant welding
procedure specification procedures.

This letter is to document your telephone conversation with me on December 22, 1997,
which advised me that your search in locating these two documents was unsuccessful.

If this understanding is inaccurate or incorrect in any manner, please inform me in
writing at the address shown above. Also, if in the future you should locate these
documents, please forward them to me.

Thank you for your prompt attention to this matter, and for your cooperation in the
investigation being conducted by the U.S. Nuclear Regulatory Commission.

Sincerely yours,

Joseph M. Ulie, Special Agent
Office of Investigations Field Office

To receive a copy of this document. indicate in the box "C™ = Copy without attach/encl “E- = Copy with attach/encl “N" = No copy
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02/10,98 TUE 16:22 FAX 218 621 7488

ULMER & BERNE

Internet Address
httpAwwwailmer oo/

E-enull Addrene
sheti@utme.com

STXVEND. BriL
Direct Dial (216) 903-2831

ULMER & BERNE L1r

ATTORNEYS AT LAW

Bond Court Building
1300 East Ninth Street, Suite 900
Cleveland, Ohioc 44114-1583
Fax (216) 621-7488

(216) 621-8400

AX COVERS

@giuutl

Cotumbus Office
48 East Bruad Streer, Suite 1980
Catumbus, Ohio 43215-3506
Fax (§14) 228-8561
Telephone (614) 228-8400

DATE: February 10, 1998
TO:  Joe Ulie :
COMPANY: U.S. Nudear Reg. Comm./Reg. III
FAX NO.: (630) 515-1438
PHONE NO.:
FROM: Steven D. Bell

Hard copy to follow? Yes

INCLUDING this cover sheet, you will be receiving 3_ page(s) consisting of:

No_X _ Ifyou have any transmission problems, calt 216/902-8977,

MESSAGE:

UNLESS OTHERWISE INDICATED, THE INFORMATION IN THIS TRANSMITTAL IS CONFIDENTIAL AND INTENDED ONLY
FOR THE RECIPIENT LISTED ABOVE. [F YOU ARE NEITHER THE INTENDED RECIPIENT NOR A PERSON RESPONSIBLE
FOR DELIVERING THIS TRANSMITTAL TO THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY
DISTRIBUTION OR COPYING OF THIS TRANSMITTAL IS PROHIBITED. [F FOU RECEIVED THIS TRANSMITTAL IN ERROR,
PLEASE DMMEDIATELY NOTIFT US AND RETURN THE TRANSMIITAL TO US AT OUR EXPENSE.

Sent by at

File No. 227290

FEB-18-1998 1S5:15

216 621 7488

X
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ULMER & BERNE 11p

ATTORNEYS AT LAW
Inbomet Address Bond Court Building o8 Ean cm 0
hatp wwwallmer con 1300 East Ninth Street, Suite 900 t , Suite §
Lmall Addres Cleveland, Ohio 44114-1583 o sty
heirimar.com Fax (216) 621.7488 Telcphone (614) 225-8400
Stven D, BoL (216) 621-8400
Direct Dial (216) 9018831
February 10, 1998
FACSIMILE ION

Richard R. Edmister, Esq.

Associate General Counsel

Morrison Knudsen Corporation

MK-Ferguson Plaza

1500 West 3rd Street

Cleveland, OH 44113-1406

Re:  Alain Artayet vs. Morrison Knudsen Corporation
Case Na. 97-ERA-34

AsywkmmﬁﬁgaﬁmconﬁmesbuwemMorﬁmedsenCorpomﬁonCMK”)andAhin
Artayet. 1 continue to serve as counsel for Mr. Artayet in connection with that litigation.

MKhasbiredeounsdtoconductm“invaﬁgaﬁon"whichappeamtoconwnthe
circumstances under which Mr. Artayet was removed from his position as MK’s Group Welding
Engineer(ndtheer.Amyetnorhiseounadhaveewrbemtoldthcobjeotorpurposeoftlﬁs
“investigation™). Attherequ&uofMK,Mr.Artayetspausevauldaysu&ththosemonsmined
to conduct the investigation, and Mr. Artzyethasattemptedtoothm'wisebemllyco-upmﬁvewith
the investigators.

The investigators have now asked Mr. Artayet to present himself for an on-the-record
interview expected to last three (3) days. This interview is currently scheduled to take place in MK’s
corporate offices on February 16, 17 and 18. ’

Ivnsptuanfannld:ofﬂwpquuesﬁonmgofw. Artayet which was conducted by MK's
investigators. Theiswesdiswssedatthatmeeﬁngmthcmquesﬁomhvolvedinthepmding
litigation between Mr. Artayet and MK. It is thus imperative that Mr. Artayet be represented by
counsel in any on-the-record interview being conducted by MK.

FEB-19-1998 15:15 216 621 7488 P.a2



02/10/98 TUE 16:23 FAX 216 621 T488 ULMER & BERNE

EERVAVEY)

UwMer & BERNE Lir

numnnumaulhehnuwkmrofhk.IUtnunisbdngconmxxuiuﬂebrﬂ:bamfhldx,hdn
Whmﬂﬁngwbwﬁwmﬁpayinghiscwmdtoreprmmhismmdmhgm
interview scheduled for next week. VWeﬂuxeﬁntxequenthathﬁ(AguwtomdnﬂnuieLMn!uuuma
for his attomey fiees mcurred in ¢ ‘wﬁhIishncnmmwhyldKfshnmsﬁgpuns.Iutheabsuxz
ofauﬂlanlsnxnxun,hﬁz!uuqmsvﬁn<kxﬁneuapaﬂiipuzintheadwuhﬂedimurﬁevn

PleuzconﬂxmformcinwiﬁngthmmwiﬂreimbumMI.Amyufmlﬁsmnwyfeu.
You mytdefaxmchconﬁmaﬁontomeuthemmbashownabm.

Steven D. Bell
oc:  Keith Ashmus (by telefax)
Joe Ulie (by telefax)
Mary Jane Cooper (by telefax)
Alzin Artayet
FEB-18-1938 15:15 216 621 7488



March 18, 1999

Mr. Michael G. Connors
Regional Administrator
U.S. Department of Labor-OSHA
230 S. Dearborn Street, Room 3244
Chicago, IL 60604

Dear Mr. Connors:

Mr. John Hermanson of your staff spoke with Mr. Joseph Ulie of my staff regarding an allegation
that false information was provided to the Department of Labor during an Administrative Law
Judge Hearing about employment discrimination involving the Morrison Knudsen Company

(97-ERA-34 and ARB98-016). Enclosed please find the backup information related to this
allegation.

If you have any questions about the information provided, please contact me at (630) 829-9672.

Sincerely,

Richard C. Paul, Director
Office of Investigations
Field Office, Region II1

Enclosure: As stated

oft 2-941-013

To receive a copy of this document, indicate in the box "C" = Copy without attachment/enclosure "E” = Copy with attachment/enclosure "N" = No copy
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INVESTIGATION STATUS RECORD

Case Number: 3-1997-013 Case Agent: ULIE, JOSEPH M
Allegation Number:  RIII-1997-A-0035 Date Opened: 03/13/1997
Docket Number(s): ECD: 4/1999

Facility: MORRISON KNUDSEN CORP. Priority: High

Case Code: RP Status:

Source of Allegation: Alleger
Subject/Allegation:  ALLEGED DISCRIMINATION AGAINST A CONTRACT WELDING ENGINEER

FOR RAISING WELDING CONCERNS

Monthly Status Report:

02/28/1998:

03/31/1998:

04/30/1998:

05/31/1998:

06/30/1998:

07/31/1998:

10/31/1988:

11/30/1998:

12/31/1998:

01/31/1999:

02/28/1999:

Case closed. Report of Investigation issued February 6, 1998.

Awaiting enforcement action.

Ol participated in meeting with Morrison Knudsen consultant, Stier, Anderson & Malone
Law Firm. Ol learned that NRC sent proposed violation to Morrison Knudsen and
Wisconsin Electric Power Company by letters dated March 25, 1998.

No change, awaiting NRC action. On May 21, 1998, the U.S. Department of Labor,
Administrative Law Judge approved a settlement agreement between Morrison Knudsen
Corporation and ARTAYET.

No change, awaiting NRé enforcement action.
No change, awaiting NRC action.

The NRC legal and enforcement staff's are reviewing a recently submitted report sent in by
a law firm hired by Morrison Knudsen. The review is expected to be complete by
December 3, 1998, when another NRC enforcement panel is planned.

No change.

The NRC staff has scheduled an Enforcement Conference with Morrison Knudsen
Corporation for January 27, 1999.

Pre-decisional enforcement conferences were held with two Morrison Knudsen employees
and the Corporation, in general, on January 26 and 27, 1999. An Agency decision on this
case is pending. )

By letter dated February 12, 1999, J. Patrick Hickory, Counsel to Morrison Knudsen,

provided information he alleges affects the credibility of statements made by Mr. Alain

Artayet, alleger in this investigation, during the hearing on his DOL complaint before the

ALJ, and later during Artayet's interviews before Stier, Anderson and Malone, another law

firm retained by Morrison Knudsen to perform an independent review of Artayet's

discrimination complaint. A review of these assertions was completed by OGC, concluding

no relevant new information nor inconsistencies within Artayet's testimony were found. The

NRC staff is continuing to process a potential escalated enforcement action (EA 98-081)

involving alleged employment discrimination by Morrison Knudsen. 37

17 02/26/1999 9:24:56 AM Page #1
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INVESTIGATION STATUS RECORD

Case Number: 3-1997-013 Case Agent: ULIE, JOSEPH M
Allegation Number:  RIlI-1997-A-0035 Date Opened: 03/13/1997
Docket Number(s): ECD:

Facility: MORRISON KNUDSEN CORP. Priority: High

Case Code: RP Status: CLO

Source of Allegation: Alleger
Subject/Allegation:  ALLEGED DISCRIMINATION AGAINST A CONTRACT WELDING ENGINEER
FOR RAISING WELDING CONCERNS

Monthly Status Report:

03/31/1999: No change.

Completion Date: 02/06/1998 Total Staff Hours: 588.0
Issue Date: 02/06/1998 Months Open:  -0.7

DOJ Actions: DEC, 02/03/1998 OE Action:

All Ol Violations: HI-S DOJ Referral: 02/03/1998

05/04/1999 2:29:07 PM . . Page#3



February 6, 1998

MEMORANDUM TO: A. Bill Beach, Regional Administrator
Region lll
FROM: Richard C. Paul, Director
Office of Investigations Field Office
Region I
SUBJECT: MORRISON KNUDSEN CORPORATION: ALLEGED

DISCRIMINATION AGAINST THE CORPORATE WELDING
ENGINEER (Ol CASE NO. 3-97-013)

Attached, for whatever action you deem appropriate, is the Office of investigations (Ol)
Report of investigation concerning the above matter. -

This report is forwarded to the action office for information purposes. Since the action
office has the responsibility for advising allegers of the status and disposition of
allegations, they are authorized upon receipt of the Report of Investigation to advise the
alleger that the investigation has been completed. After the NRC and/or other concerned
Federal agencies have taken whatever action they deem appropriate, the action office
will notify the alleger that his/her allegations were either substantiated, partially
substantiated, or not substantiated and may, if required, furnish the alleger with a copy
of the Ol Report of Investigation after appropriate proprietary, privacy, and confidential
source information has been deleted. Any additional information provided the alleger
will be dispositioned through the Director, Ol, and will be furnished on a case-by-case
basis.

Neither this memorandum nor the report may be released outside the NRC without the
permission of the Director, Ol. Please ensure that any internal office distribution of this
report is controlled and limited only to those with a need-to-know and that they are
aware of the sensitivity of its contents. Treat as "Official Use Only."

Attachment:
Report wiexhibits Information in this record was deleted
cc wlattachment: in accordance with the Fraodom of Laformation
J. Li A2y, anomptions >+ 1L
. Lieberman, OE v v
L. Chandler, OGC FOMy 20000014

H. Clayton, OE:RIll

cc wireport

A. C. Thadani, DEDE

T. T. Martin, AEOD

S. J. Collins, NRR

Distribution:

clf .

sf 3-97-013 L

D. Lewis, Ol:HQ (1 report w/exhibits; 1 report only) )
B. Barber, OI:HQ w/Title Page & Synopsis
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Title: MORRISON KNUDSEN CORPORATION

ALLEGED DISCRIMINATION AGAINST THE CORPORATE WELDING ENGINEER

Licensee: Case No.: 3-97-013

Morrison Knudsen Corporation Report Date: February 6, 1998
MK-Ferguson Plaza

1500 West 3rd Street Control Office: OI:RIII
Cleveland, OH 44113-1406

Docket No.: N/A Status: CLOSED

Reported by: . Reviewed and Approved by: -
Neweor 1 10

Joseph M. Ulie, Special Agent Richard C. Paul, Director
Office of Investigations Office of Investigations

Field Office, Region III Field Office, Region III

Participating Personnel:

Anthony McMurtray, Senior Resident Inspector, Point Beach Nuclear Power Plant,
Division of Reactor Projects, Region III

Jerome Schapker, Reactor Inspector, Engineering Specialists Branch 1,
Division of Reactor Safety, Region III

WARNING

DO NOT DISSEMINATE, PLACE IN THE PUBLIC DOCUMENT ROOM OR
DISCUSS THE CONTENTS OF THIS REPORT OF INVESTIGATION
OUTSIDE NRC WITHOUT AUTHORITY OF THE APPROVING OFFICIAL
OF THIS REPORT. UNAUTHORIZED DISCLOSURE MAY RESULT IN
ADVERSE ADMINISTRATIVE ACTION AND/OR CRIMINAL
PROSECUTION.



SYNOPSIS

This investigation was initiated on March 13, 1997, by the U.S. Nuclear
Regulatory Commission, Office of Investigations. Region III. to determine if
the former Corporate Welding Engineer (CWE) for Morrison Knudsen Corporation
had been discriminated against for raising safety concerns.

Based on the evidence developed during the investigation, it is coucluded that

there is sufficient evidence to substantiate the alleged employment
“discrimination against the former CWE.

NOT FOR PUBLIC DISCLOSURE WITHOUT APPROVAL OF
FIELD OFFICE DIRECTOR, OFFICE OF INVESTIGATIONS, REGION III

Case No. 3-97-013 1
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ORGANIZATION CHART PRIOR TO JANUARY 15, 1997

(DATE ARTAYET WAS REMOVED AS CWE}
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LIST OF INTERVIEWEES

Exhibit
ARTAYET, Alain S., former Corporate Welding Eng{neer.

Morrison Knudsen Corporation (MK)..... ... s, 3
BALLARO, Charles W., former Welding Engineer, Point Beach, MK......_.. 11
BINGHAM, Max J.. Project Manager, Point Beach. MK.......... .. ......... 14
CEPKAUSKAS, Marty, Site Project Director, Point Beach,

Steam Generator Team, Ltd (SGT), MK.... ... .., 15
EDLEMAN, Drew, Director, Performance Systems, MK..................... 16
EVANS, Paul R., former Welding Engineer, Point Beach, MK.............. 12
GORDEN, Eugene "Rusiy", Project Welding Engineer, Point Beach, MK..... 13
PARDI, Louis E., Vice-President, Power Group, MK..................... 17
TOBIN, Kevin, Director, Human Resource Department, MK................ 21
WALCUTT, Andrew, Director, Quality Group, MK...... .. ... ... c.ooovnnn. 19
ZARGES, Thomas, President & Chief Executive Officer, Engineering,

Construction, & Environmental Group, MK....... ... ... ..ot 20
ZIMMERMAN, Walter C., Inspector, Hartford Steam Boiler Inspection

and Insurance COmPaNY. .. ......uuueimunenmneaeneeneneeaeneonenons 10
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DETAILS OF INVESTIGATION

Applicable Regulations

10 CFR 50.7: Employee Protection (1996 Edition).
10 CFR 50.10: Deliberate misconduct (1996 Edition).
42 U.S.C. 5851: Section 211 of the Energy Reorganization Act of 1954.

Purpose of Investigation

This investigation was initiated on March 13, 1997, by the U.S. Nuclear
Regulatory Commission (NRC), Office of Investigations (OI), Region III (RIII),
to determine if the former Corporate Welding Engineer (CWE) for Morrison
Knudsen Corporation (MK) had been discriminated against for raising safety
concerns.

Background (Exhibit 1) N

On February 18, 1997, Alain ARTAYET, the former CWE for MK, filed an
employment discrimination complaint with the U.S. Department of Labor (DOL).
ARTAYET said he was responsible for providing oversight to welding activities
performed in nuclear power plants where MK performed construction services.
On January 1, 1997, Hartford Steam Boiler Inspection and Insurance Company
(Hartford) transmitted to MK a quality assurance (QA) audit which identified
that certain welding procedures used by MK at Point Beach Nuclear Power Plant
(Point Beach) were not in compliance with applicable welding codes and
standards. ARTAYET's review of Point Beach welding procedures following and
as a result of the Hartford QA audit concluded that 14 of 18 welding
procedures used by MK at Point Beach failed to meet relevant QA standards. On
January 14, 1997, ARTAYET was informed that the MK Vice President of the Power
Division (Louis PARDI) was “unhappy" with the contents of his report and that
ARTAYET was "expendable" as MK's CWE. On January 15, 1997, ARTAYET was asked
to review MK's Field Welding Procedure Manual for the D.C. Cook Nuclear Power
Plant (D.C. Cook). ARTAYET identified deficiencies in this manual and
completed an internal MK document for 10 CFR Part 21 notification. Later, on
January 15, 1997, ARTAYET was summoned to a meeting with an MK manager (Drew
EDLEMAN) where he was informed that the CEQ (Thomas ZARGES), had made a
decision to fire (and/or remove) ARTAYET from his position as CWE. On
February 7, 1997, ARTAYET accepted a transfer to a non-nuclear position at an
MK project (DuPont Washington Works Project) in Parkersburg, West Virginia.

NOT FOR PUBLIC DISCLOSURE WITHOUT APPROVAL OF
FIELD OFFICE DIRECTOR, OFFICE OF INVESTIGATIONS, REGION III

Case No. 3-97-013 S



ARTAYET reported to the MK project in Parkersburg, West Virginia, on
approximately February 11, 1997. On March 13, 1997, an ARB was held to
discuss the above information, and Ol was asked to initiate an investigation
to determine if ARTAYET was discriminated against.

AGENT's NOTE: MK is a joint venture partner with Duke Engineering
and Services Company that formed Steam Generator Team, Ltd (SGT),
to conduct work activities including specifically, steam generator
replacement projects. A Novation Agreement transferred the MK
contract to SGT in the spring of 1995. For purposes of this
Report of Investigation, the acronyms MK and SGT are synonymous
(Exhibit 2; Exhibit 13, pp. 5-6: Exhibit 20, pp. 4-5; Exhibit 33).

Interview of Alleger (Exhibit 3)

ARTAYET, the former CWE within the MK organization, was interviewed by OI:RIII
on April 11, 1997, regarding his alleged employment discrimination complaint.
He said he had been the CWE from June 1988 to February 10th (1997) (Exhibit 3,

pp. 3, 5, 67).

-

AGENT's NOTE: EDLEMAN actually removed ARTAYET from the CWE
position on January 15, 1997 (Exhibit 16, pp. 7-10).

According to ARTAYET, overall he was responsible for all of the welding
programs for MK including the QA Program aspects, both nuclear and non-nuclear
related. ARTAYET explained that MK has corporate welding procedures and
project specific welding procedures. He said the QA manual requires the
project welding engineer to use the corporate welding procedures to prepare
the site specific procedures (Exhibit 3, pp. 8-9, 48, 50-51).

Eugene “Rusty” GORDEN, the (lead) project welding engineer, was the person
ARTAYET dealt with on the project level for the Point Beach project along with
Paul EVANS, former welding engineer, Point Beach, MK. ARTAYET said he was
involved at the beginning of the Point Beach project during approximately
January 1996 with some preliminary activities (not further specified). He
said he had visited the Point Beach site twice, once in June and once in July.
He said possibly he was on-site a third time during August 1996. ARTAYET said
he may have had six or seven conversations between July and December (1996)
with GORDEN about the project (Exhibit 3, pp. 17. 24-26).

While at the Point Beach site in July 1996, ARTAYET, his supervisor;
Andrew WALCUTT, and Max J. BINGHAM, Project Manager, Point Beach, MK, met,
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according to ARTAYET. ARTAYET said the discussion Tasted 45 minutes. ARTAYET
said BINGHAM was not comfortable with his work nor his personality, and
mentioned how he (BINGHAM) held a grudge against ARTAYET for asking a question
back in 1989 regarding the D.C. Cook work MK was doing at that time. ARTAYET
said BINGHAM thought ARTAYET was a troublemaker and was going to cause
problems for BINGHAM. At the end of the meeting, they agreed to contact each
other if any further problems occurred, according to ARTAYET (Exhibit 3,

pp. 17-21, 24). -

ARTAYET said he knew BINGHAM talked with PARDI at corporate about his
(BINGHAM's) concerns with him (ARTAYET). ARTAYET said about two weeks before
Christmas, WALCUTT informed him that CEPKAUSKAS had told PARDI that he
(CEPKAUSKAS) was sick of hearing about ARTAYET on the (Point Beach) project.
ARTAYET said CEPKAUSKAS felt he (ARTAYET) was not competent because ARTAYET
had said Scharpy V notch impact testing (and/or drop weight testing) was not
required.  ARTAYET said as a degreed welding engineer, he recognized that
this testing is required. ARTAYET said, subsequently, PARDI called ARTAYET
into his office about one week before Christmas and removed him from all
nuclear work activities. ARTAYET said he had no further communication with
BINGHAM since July (1996) regarding BINGHAM's work or personality-related
concerns with him (ARTAYET). ARTAYET said he had not communicated with
CEPKAUSKAS for about a year and a half. ARTAYET said WALCUTT generated a
document trying to explain that he (ARTAYET) did not misinform anyone about
the drop weight testing issue and that there was no issue here (Exhibit 3. pp.
21-22, 26-32: Exhibit 22).

ARTAYET said he (initially) refused to delegate to GORDEN the authority to
perform procedure qualifications records (PQRs) testing because he didn't know
GORDEN's technical (welding) expertise. As a result, ARTAYET helped the MK
project personnel in qualifying (or at least attempting to qualify) the
welding procedures for the project at the Memphis DuPont site. He said he was
told it would cost about $80.000 to conduct the qualifying tests. BINGHAM was
not happy with this amount of money being spent on this testing. ARTAYET said
approximately two of the eleven tests conducted failed. He said the failures
occurred because GORDEN had changed certain variables involving welding rod
tensile strength. Consequently (by letter dated August 1, 1996), ARTAYET
delegated GORDEN authority (for the preparation and qualification of Welding
Procedure Specifications (WPSs) and for supervising and control of welding the
test coupons to qualify the WPSs) to do all the functions as project welding
engineer except procedure qualification. GORDEN completed the remaining
qualifying PQR tests on-site at Point Beach (Exhibit 3, pp. 32-38; Exhibit 4).
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ARTAYET said he requested GORDEN to send him the Point Beach welding
procedures, which GORDEN said he would do as a courtesy. ARTAYET said he knew
five of the procedures did not comply with Section III or IV requirements
(ASME), which included thickness violations, and faxed his comments to GORDEN.
ARTAYET said later he telephoned GORDEN who told him the Point Beach
procedures were being revised to address ARTAYET's concerns (Exhibit 3, pp.
39-42; Exhibit 5).

AGENT’s NOTE: ARTAYET said his comments were faxed on November 16, 1996

(Exhibit 3, p. 39), however, the fax cover sheet shows the fax was sent

on November 6, 1996 (Exhibit 5, p. 1).

ARTAYET made reference that WALCUTT wanted ARTAYET to review the D.C. Cook
welding procedures and/or the differences between these procedures and the
Point Beach welding procedures in early December (1996) and then again on
January 15, 1997 (Exhibit 3., pp. 43-45, 55-58).

AGENT's NOTE: By letter dated April 23, 1997, OI:RIII provided
documentation regarding D.C. Cook to the NRC technical staff for review.
Additional technical related documentation was obtained during the -
investigation and is included as Exhibit 24 to this Report of
Investigation (Exhibits 23-24).

ARTAYET said on December 30-31. 1996, Hartford conducted the annual audit of
MK's QA Program. He said three of the four audit findings were related to
welding procedures at the Point Beach project. On January 6, (1997), MK
recejved the Hartford audit report and WALCUTT ordered ARTAYET to review all
the Point Beach welding procedures, according to ARTAYET. ARTAYET said 14 of
the 18 welding procedures were found to be in noncompliance. Following
ARTAYET's review of the Point Beach welding procedures he documented his
conclusions in Quality Finding Report (QFR) No. QFR-01, which was completed by
9:00 a.m. on January 14, (1997), and given to WALCUTT, according to ARTAYET.
ARTAYET said WALCUTT informed PARDI of the QFR information during that same
morning. WALCUTT told ARTAYET that PARDI said ARTAYET was expendable, but
CEPKAUSKAS and BINGHAM were not, acccording to ARTAYET. ARTAYET said at this
point he felt his job was threatened (Exhibit 3, pp. 41, 45-55; Exhibits 6-7).

The next day (January 15, 1997), about 10:00 a.m., ARTAYET said he was called
to EDLEMAN's office. EDELMAN reported to WALCUTT (administratively). ARTAYET
said EDLEMAN immediately told him there was a problem and informed him of his
removal as the CWE. ARTAYET said EDLEMAN told him that he met with ZARGES and
PARDI at 8:00 that morning and it was decided to remove ARTAYET from his (CWE)

NOT FOR PUBLIC DISCLOSURE WITHOUT APPROVAL OF
FIELD OFFICE DIRECTOR, OFFICE OF INVESTIGATIONS, REGION III

Case No. 3-97-013 12



position. According to ARTAYET, the reason given to him for his removal by
EDLEMAN was ‘because of the conflict between ARTAYET, and the Point Beach
project personnel, BINGHAM and CEPKAUSKAS. ARTAYET said those project
managers such as BINGHAM are considered “Gods”- by MK. According to ARTAYET,
EDLEMAN said ZARGES was not comfortable in firing ARTAYET because ZARGES
respected ARTAYET's technical expertise and ZARGES wanted to keep ARTAYET's
expertise within the company. ARTAYET said EDLEMAN told him ZARGES had given
EDLEMAN three months to find a new position within MK for ARTAYET.. ARTAYET
said he was given no documentation showing he had been removed as the CWE
(Exhibit 3, pp. 59-64, 74).

ARTAYET said WALCUTT was shocked when he heard ARTAYET had been removed from
his position but he said he had heard that possibly this would happen.
ARTAYET said WALCUTT was even asked to remove him from his position but
refused to do that (Exhibit 3, pp. 67-68).

ARTAYET said he was offered an area field engineer position with MK at the
DuPont Washington Works Project in Parkersburg, West Virginia, on February 7,
1997. The position was offered by Dave ADAMS, and Jim GARRET, which ARTAYET
accepted. ARTAYET said he accepted this position because it had taken a month
to get this offer and he was concerned that if he didn't take it, he could be
laid off (Exhibit 3, pp. 75-82).

ARTAYET summarized what he considered to be the changes in his job assignment
between his former CWE position to the more recent area field engineer
position. He acknowledged his responsibilities at the DuPont Washington Works
Project were solely for the Parkersburg, West Virginia site versus his former
corporate-wide responsibilities as the CWE. He said in his new position he
works outdoors versus his former position, which was an office-type
environment. He said his work schedule use to be 5-eight hour days, whereas,
in the area field engineer position, it is 4-ten hour days. ARTAYET said he
has to travel home on weekends (due to the position change so he can be with
his family). ARTAYET said he doesn't have a home in Parkersburg but is
staying with a friend (Exhibit 3, pp. 83-92).

AGENT's NOTE: According to ARTAYET, he was advised by an MK Human
Resources Officer (not further identified) of his reinstatement being
effective on November 10, 1997. ZARGES testified that ARTAYET was
reinstated as a welding engineer with MK. Parkersburg, West Virginia,
is approximately 180 miles from Cleveland, Ohio (Exhibits 20, pp. 19-
22; Exhibit 32).
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Coordination with NRC Staff

On March 12, 1997, an Allegation Review Board (ARB) reviewed the technical and
employment discrimination allegations, and requested that OI:RIII conduct an
initial interview of the alleger. The ARB assigned a "high" priority for
investigative purposes to the employment discrimination allegation.

Subsequently, on August 4, 1997, another ARB was convened in RIII te further
discuss the information surrounding ARTAYET's concerns. At this ARB, it was
determined that the employment discrimination investigation should continue on
a "high" priority basis.

Jerome SCHAPKER, Reactor Inspector, Engineering Specialists Branch 1, Division
of Reactor Safety, RIII, provided technical support as requested by OI:RIII
during the investigation. Furthermore, Anthony McMURTRAY, Senior Resident
Inspector, Point Beach, Division of Reactor Projects, RIII, obtained
information from the licensee in support of the OI investigation (Exhibit 2).

Coordination with the Regional Counsel

-

Bruce BERSON, RIII Counsel, participated in the ARB held on March 12, 1997.
It was determined that.
~ ] exs

Evidence

The various documents obtained by OI:RIII, which are listed in the Exhibit
Section of this report. were reviewed (Exhibits 1-2, 4-9, 18; 22-35). Copies
of witness interviews conducted by OI:RIII and/or through the DOL Hearing
process are also attached as exhibits to this report (Exhibits 3, 10-17: 19-
21).

Document Review

Point Beach Steam Generator Replacement Contract Activities (Exhibit 2)

McMURTRAY obtained information from the licensee relevant to when various MK
work activities occurred at Point Beach.

According to the information provided by the licensee, MK was awarded a

contract in August 1994. Following the transfer of the MK contract to SGT.
SGT established a full-time presence on-site in the spring 1995. The Steam
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Generator Replacement project refueling outage commenced in October 1996. SGT
demobilized from the site in March 1997 and completed it's work activities in
mid-August 1997.

DOL Information

By DOL letter dated March 21, 1997, addressed to Chuck WEIL, Allegations
Coordinator, RIII, the NRC was informed that the DOL fact finding .
jnvestigation concluded the Complainant's (ARTAYET's) allegations were without
merit (Exhibit 8).

Subsequently, on October 28, 1997, at a DOL Hearing on the discrimination
complaint, the DOL Administrative Law Judge's Recommended Decision and Order
was to reinstate ARTAYET, based on MK's violation of the discrimination
provisions of the Energy Reorganization Act (42 USC 5851) (Exhibit 9).

The DOL Recommended Decision and Order was forwarded for final decision to the
DOL Administrative Review Board, which is pending.

Analysis of Evidence

An Analysis of Evidence was performed to examine those elements involved in
determining if discrimination occurred.

1. Protected Activity

MK established a full-time presence at Point Beach in the spring of 1995 in
preparation for the Steam Generator Replacement project, and permanently
demobilized from the site during approximately August of 1997 (Exhibit 2).

ARTAYET performed a quality assurance function which constituted protected
activity (Exhibit 3, pp. 5, 8-9,; Exhibit 9, p. 7).

Following a Hartford QA audit (conducted December 30-31, 1996), ARTAYET
reviewed the MK welding procedures used at Point Beach, and concluded that 14
of 18 welding procedures used by MK at Point Beach failed to meet relevant QA
standards. ARTAYET delivered a memorandum 1isting these inadequacies to
WALCUTT on January 14, 1997, who then provided this information to BINGHAM
(via telecopy) and PARDI (Exhibit 1, Exhibit 3, pp. 52-55; Exhibit 7, Exhibit
18; Exhibit 19, pp. 58-61).
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Further review by ARTAYET on January 15, 1997, concluded that certain of MK's

Field Welding Procedure Manual documentation for D.C. Cook were also deficient
and informed WALCUTT of this. Subsequently, ARTAYET filled out a 10 CFR Part

21 related form (MK form captioned "Determination Checklist For 10 CFR Part 21
Applicability”) and provided this to his management (Exhibit 1; Exhibit 3. pp.
55-59, 69-73: Exhibit 9, p. 4). .

2. Knowledge of ARTAYET's Protected Activity -

As a result of MK receiving the Hartford audit report on January 6, 1997,
WALCUTT asked ARTAYET to review all the (MK) welding procedures for Point
Beach. ARTAYET identified welding procedure deficiencies during his review of
these procedures, which he gave to WALCUTT in a eight page report on

January 14, 1997. Furthermore, WALCUTT provided a copy of ARTAYET's report to
PARDI and BINGHAM. WALCUTT, PARDI, and BINGHAM were all supervisors with MK.
PARDI, who EDLEMAN indicated was the individual behind the removal of ARTAYET
as the CWE, acknowledged seeing the memo drafted by ARTAYET that identified
the Point Beach welding procedure deficiencies before-he (PARDI) made the
final recommendation to remove ARTAYET on January 15, 1997. WALCUTT said he
told PARDI the Point Beach procedure problems weren't ARTAYET's fault (Exhibit
3. pp. 52-55; Exhibit 7; Exhibit 9, p. 4; Exhibit 16, pp. 6-10, 16-17; Exhibit
17. pp. 41-43; Exhibit 18: Exhibit 19, pp. 41-42, 48-49).

As noted previously, on January 15, 1997, ARTAYET informed WALCUTT that he had
also identified welding procedure deficiencies similar to the Point Beach
deficiencies during a review of the D.C. Cook welding procedures (Exhibit 3,
pp. 55-59, 69-73; Exhibit 9, p. 4).

3. Unfavorable Action Taken Against ARTAYET

ARTAYET was removed from his CWE position on January 15, 1997, by EDLEMAN,
following discussions with PARDI and ZARGES. Subsequently, ARTAYET was
transferred to an area field engineer site position with MK (at the DuPont
Washington Works Project) in Parkersburg, West Virginia, on February 7, 1997
(Exhibit 3, pp. 59-67, 75-76, and Exhibit 9, pp. 4-5).

ARTAYET was subsequently laid-off by MK from the DuPont Washington Works
Project effective September 30, 1997 (Exhibit 31).
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AGENT'S NOTE: According to ARTAYET, he was advised by an MK Human
Resources Officer (not further identified) of his reinstatment being
effective on November 10, 1997. ZARGES testified that ARTAYET was
reinstated as a welding engineer with MK (Exhibits 20, pp. 19-22;
Exhibit 32).

4. Did the Unfavorable Action Result from ARTAYET Engaging in a Protected
Activity .

ARTAYET informed WALCUTT of deficiencies with the Point Beach welding
procedures, who, in turn, informed PARDI and BINGHAM, each of whom are MK
supervisors, and all of which occurred on January 14, 1997. On January 15,
1997, ARTAYET was removed from the CWE position by EDLEMAN following
discussions with PARDI, and after he (EDLEMAN) discussed this decision with
IARGES. EDLEMAN said PARDI was pretty adamant about ARTAYET's removal during
their discussion on January 15, 1997. EDLEMAN acknowledged PARDI was the one
behind getting ARTAYET removed as the CWE. PARDI acknowledged seeing the memo
drafted by ARTAYET identifying the Point Beach welding procedure deficiencies
before he made the final recommendation (to remove ARTAYET) on January 14.

or 15, 1997 (Exhibit 3, pp. 52-55; Exhibit 16, pp. 8-10, 17; Exhibit 17, pp.
41-43; Exhibit 19, pp. 58-59).

The DOL Recommended Decision and Order indicated MK cited the following
reasons for ARTAYET's removal: (1) his overall performance (or lack thereof)
as CWE, including his recommendation that drop weight testing not be used; (2)
the deficiencies found in the Hartford audit:; and (3) the friction between
certain Point Beach project personnel and ARTAYET. PARDI confirmed that the
decision to remove ARTAYET was based generally on these reasons (Exhibit 9,
pp. 4-5, 8; Exhibit 17, pp. 9-12, 34).

With r ard to
rated " . v A
review, and in 1996, he was rated M '*%%ff L _ .
in his performance review. WALCUTT, ARTAYET's former immediate supervisor;
also testified that ARTAYET always performed competently and professionally as
a welding engineer and had many years of experience in the field from a craft
viewpoint. EDLEMAN acknowledged that none of the things discussed in the
January 15, 1997 meeting (with PARDI) to remove ARTAYET as CWE were mentioned
in ARTAYET's 1996 performance evaluation dated only 23 days earlier.
Additionally, regarding ARTAYET's alleged recommendation that drop weight
testing not be used, WALCUTT testified he investigated this issue in November
(1996). WALCUTT 'said he told Lou (PARDI) and CEPKAUSKAS that these issues

the concern of ARTAYET's performance. ;U% 1995, ARTAYET was

in his performance

1)
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were not valid, nor could he find any such evidence during the investigation
he conducted on this matter. Furthermore, neither PARDI, CEPKAUSKAS, nor
BINGHAM could produce a document they alleged existed showing that ARTAYET had
recommended drop weight testing not be used (Exhibit 9, pp. 7-8; Exhibit 13,
pp. 28-32; Exhibit 14, pp. 21-23; Exhibit 15, pp. 7-10; Exhibit 16, pp. 27-28:
Exhibit 17, pp. 6-7, 30-37; Exhibit 19. pp. 9-11. 13. 37-42, 46-49; Exhibit
22; Exhibits 27-28).

With regard to the Hartford audit findings., PARDI acknowledged that the
deficiencies found during the Hartford audit identified a problem with the
Point Beach site-specific welding procedures. ARTAYET said three of the four
audit findings were related to welding procedures at the Point Beach project.
ZIMMERMAN detailed each of his findings and confirmed that three of the four
findings regarded the welding procedures at Point Beach. WALCUTT indicated
that GORDEN was responsible for the welding procedure problems at Point Beach
because the site-specific welding procedures were developed by and/or under
GORDEN. WALCUTT confirmed that ARTAYET never signed off on any of the site-
specific welding procedures. PARDI acknowledged that Section 9.2.5 of the MK
QA Manual required the Project Welding Engineer (GORDEN) to develop the
project or site-specific WPSs. WALCUTT said he told PARDI that the Point-~
Beach problems were not ARTAYET's fault (Exhibit 3, pp. 45-51; Exhibit 9, p.
8; Exhibit 10, pp. 16-21: Exhibit 17, pp. 17-30; Exhibit 19, pp. 37-42, 52-54;
Exhibit 34, pp. 1, 8).

With regard to the personality conflicts (friction/communication-related)
between the project personnel (BINGHAM, and/or others) and ARTAYET: WALCUTT
and ARTAYET each indicated they thought the July 1996 meeting between
themselves and BINGHAM had settled all the issues. WALCUTT said he believed
the communication-related issue was the only valid reason for removing
ARTAYET, yet, he made no reference to this concern in ARTAYET's (1996)
"Employee Performance Review," which was dated only twenty-three days prior to
ARTAYET's removal as CWE. WALCUTT agreed during his testimony that he did not
raise this as an issue in ARTAYET's 1996 performance evaluation. When EDLEMAN
was asked if anything even implied that ARTAYET was having trouble getting
along with others inside or outside MK, he responded, "it doesn’'t state that
here” (in ARTAYET's 1996 performance evaluation) (Exhibit 3, pp. 17-21, 24;
Exhibit 9, pp. 7-9; Exhibit 16, pp. 27-28; Exhibit 19, pp. 46-47, 61-63;
Exhibit 28).

Another potential problem related to the friction concern, regards the PQR

work ARTAYET was attempting to qualify for the Point Beach project, which
failed, in part. WALCUTT said he found that the test requirements used by
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ARTAYET in Memphis (for the Point Beach project) were different than those
later used by the project personnel at Point Beach (Exhibit 19, pp. 11-13).

The evidence indicates because ARTAYET identified deficiencies with the
welding procedures used by MK at Point Beach (protected activity) on

January 14, 1997, and provided this information to WALCUTT, who then provided
this information to PARDI and BINGHAM on the same day, that this was at least
a contributing factor in the decision to remove him (ARTAYET) on January 15,
1997.

Agent’'s Analysis

The evidence indicates ARTAYET made a prima facie showing by a prepondence of
the evidence that his identifying deficiencies with the welding procedures
used by MK at Point Beach on January 14, 1997, was at least, a contributing
factor in the decision to remove him (ARTAYET) on January 15, 1997, whereas,
MK was unable to show by clear and convincing evidence, that they would have
removed ARTAYET when they did, in the absence of him engaging in the protected
activity. -

The DOL Administrative Law Judge determined that MK's reason(s) for
terminating ARTAYET were “pretextual.” Also ARTAYET's removal within twenty-
four hours after he engaged in protected activity raised, according to the
Administrative Law Judge, “the inference as a matter of law” that ARTAYET's
removal was in retaliation for his protected activity.

Conclusion
Based on the evidence developed during the investigation, it is concluded that

there is sufficient evidence to substantiate the alleged employment
discrimination against ARTAYET.
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SUPPLEMENTAL INFORMATION

On February 3, 1998, William P. SELLERS, Esq.. Senior Legal Advisor for
Regulatory Enforcement, General Litigation and tegal Advice Section, Criminal
Division, U.S. Department of Justice, Washington, D.C., was apprised of the
results of the investigation. Mr. SELLERS advised that, in his view, the case
did not warrant prosecution and rendered an oral declination.

By memorandum dated April 23, 1997, from Richard C. Paul, Director, OI:RIII,
to H. Brent CLAYTON, Enforcement Officer, RIII, technical related
documentation obtained by OI:RIII was provided for NRC staff technical review
and additional documentation recently obtained by OI:RIII is also being
provided for NRC staff review as exhibits in this Report of Investigation.
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LIST OF EXHIBITS

Exhibit
No. Description

1 Investigation Status Record, OI Case No. 3-97-013. dated March 13,
1997. :

2 Point Beach Steam Generator Replacement Contract undated.

3 Transcript of Interview of ARTAYET, dated April 11, 1997.

4 Letter from ARTAYET to GORDEN, dated August 1, 1996.

5 Telecopy message from ARTAYET to GORDEN, dated November 6, 1996.

6 Hartford Steam Boiler Inspection and Insurance Company 1996
Management Review of MK's QA Program, dated January 1, 1997.

7 Quality Finding Report No. QFR-01, dated January 15, 1997.

8 Letter from Rob MEDLOCK, Area Director, DOL, to Chuck WEIL,
Allegations Coordinator, RIII, dated March 21, 1997.

9 Memo from J. HOPKINS, OAC, RIII, to R. PAUL, OI, RIII, dated
October 30, 1997, having attached the DOL ALJ's Recommended Decision
and Order.

10 Transcript of Interview of ZIMMERMAN, dated August 7, 1997, with
attachment.

11 Transcript of Interview of BALLARO, dated September 16, 1997.

12 Transcript of Interview of EVANS, dated November 12, 1997.

13 Transcript of Interview of GORDEN, dated December 3, 1997.

14 Transcript of Interview of BINGHAM, dated December 3, 1997.

15 Transcript of Testimony of CEPKAUSKAS, dated June 11, 1997.

16 Transcript of Testimony of EDLEMAN, dated June 11 & 12, 1997.
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17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

Transcript of Testimony of PARDI, dated June 11. 1997.
Memo from WALCUTT to BINGHAM, dated January 14, 1997.
Transcript of Testimony of WALCUTT, dated June 12, 1997.
Transcript of Interview of ZARGES. dated January 8, 1998.
Transcript of Testimony of TOBIN, dated June 12, 1997. )
Memo from WALCUTT to File, dated November 4, 1996.

Memo from R. PAUL to H. CLAYTON, Enforcement Officer dated April 23,
1997.

Memos from WALCUTT to File, dated February 28, 1997, & March 18,
1997 with an attached completed "Determination Checklist For 10 CFR
Part 21 Applicability, also dated March 18, 1997: and a memo from
PARDI to WALCUTT, dated January 27, 1997.

E-mail from EDLEMAN to TOBIN, dated January 30, 1997.

Affidavit by EDLEMAN, dated March 20. 1997.

ARTAYET's "Employee Performance Review" for 1995, dated December 19,
1995.

ARTAYET's "Employee Performance Review" for 1996, dated December 23,
1996.

Affidavit by PARDI, dated March 20, 1997.
Memo from WALCUTT to ZARGES, dated January 28, 1997.

Letter from Steven D. BELL to Keith A. ASHMUS, dated October 31,
1997,

Conversation Record by J. HOPKINS, dated November 10, 1997.
"Quality Program Resolution" for SGT, undated.

MK QA documentation having various dates.
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35 Memo from Joseph M. Ulie, Special Agent, OI:RIII. to the OI Case No.
3-97-013 File, dated December 22, 1997.
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MR. ULIE: Today'’s date is April 11, 1997,
at approximately 9:55 a.m., Eastern Standard Time.

For the record, tgis is an interview of
Alain Artayet, spelled A-r-t-a-y-e-t. The location of
this interview is at the Ulmer and Berne Law Office in
the Bond Court Building, 1300 East Ninth, Suite 900,
Cleveland, Ohio, 44114-1583.

Present at this interview are Mr. Steven D.
Bell, spelled B-e-1-1, Ms. Lynn Rogozinski, spelled
R-o-g-o-z-i-n-s-k-i, both attorneys with the law firm of
Ulmer énd Berne, and Mr. Jerome F. Schapker, ~
S-c-h-a-p-k-e-r, reactor inspector with the United
States Nuclear Regulatory Commission, Region III
office. And Joseph M. Ulie, spelled U~-l-i-e, special
agent with the United States Nuclear Regulatory
Commission Office of Investigations. As agreed, this
interview is being transcribed by Court Reporter, Ms.
Norma Carlin.

The subject matter of this interview regards
an employment discrimination complaint filed with the
Nuclear Requlatory Commission against Morrison Knudson,
Corporation, a contract company to certain NRC
licensees.

The investigation is gathering information

to determine if Morrison Knudson Corporation personnel

NEAL GROSS AND CO., INC. (202) 234-4433
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discriminated against Mr. Artayet because he notified
company officials of potential violations of Morrison
Knudson’s Quality Assurance P;égram.

This interview will also allow Mr. Artayet
time to write any information relevant to the subject
matter of the interview for which he may wish to make a
part of this record and proceeding.

Mr. Artayet, if you would please stand and

raise your right hand?

THE WITNESS: Sure. I would like to say me
name is Artayet not Artanet. -
MR. ULIE: I apologize.
THE WITNESS: That’s okay.
Whereupon,

ALAIN S. ARTAYET
having been first duly sworn, was called as a witness
herein, and was examined and testified as follows:
MR. ULIE: Please be seated.
THE WITNESS: Thank you.
EXAMINATION
BY MR. ULIE:
Q. Before I begin, do you wish Mr. Bell and Ms.
Rogozinski to be present during this interview?

A. Yes, sir.

Q. And are they both here representing you?

NEAL GROSS AND CO., INC. (202) 234-4433




[S8]

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A. Yes, sir, they are both my attorneys.

Q. And for the record if you would provide your

full name?
A. Sure. Alain, spelled A-l-a-i-n, Artayet,

A-r-t-a-y-e-t.

0. Do you have a middle initial?
A. Yes. S for Serge, spelled S-e-r-g-e.
0. And were you the corporate welding engineer

for Morrison Knudson Incorporation?

A. Yes, sir. I was the corporate welding
engineer for about nine and a half years. -
Q. And during what time period was it that you

held that position?

A. Since June of 1988 to Fébruary 10th, when I
was relocated down in Parkersburg, West Virginia.

Q. And when you were hired by Morrison Knudson,
is this the position you were hired to fill?

A. Yes, sir.

Q. And was this considered a permanent or a

temporary position?

A. Permanent.
Q. And how do you know this?
A. How do I know this? Because it’s required

to have' a permanent welding engineer as a part of the

Quality Assurance Program.

NEAL GROSS AND CO., INC. (202) 234-4433
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Q. What I'm referring to, was 1t through orally
-- were you told it -- or was there some documents?
A. Well, I was told. I asked, "Is this. a

permanent position?"

They said, "Well, there’s nothing permanent,
but this is as close as you’'re going to get to a
permanent position."

It’s a corporate position, so that’s why I
selected the position because it’s a corporate
position. It’s more permanent than being on a
construction project, which is usually temporary. At

the end of the contract, you’re laid off.

0. All right, let me ask it in this manner.
A. Um-hum.
Q. Was there a finite period of time that was

specified when you were hired to your employment?

A. What do you mean by that?

Q. Did they tell you it was a one-year or it
was intended to be a two-year position?

A. Oh, no, they told me it could be a 10, 15,
20 year position.

Q. So, in other words, it was intended to be a
permanent career position?

A.: Yes, sir.

Q. And what 1is your academic background in

NEAL GROSS AND CO., INC. (202) 234-4433
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welding?

A. where do you want to start? Academically?
0. Starting with college.
A. Ookay. I started work in school in 1981 on

the east side of Cleveland at the Lakeland Community
College. Me first degree is an associates of applied
science degree in mechanical engineering technology,
specializing in welding, and I graduated from Lakeland
Community College in June of m EXF}C/

And at that point I transferred to Ohio
State.University; moved me family down there. I stopped
working and went for three years down at Ohio State
University. I graduated 1in l_—-:)with a bachelor of EX-IC‘
science in welding engineering from OSU.

Q. Okay, and do you have any other sort of
specialized course work that you have taken in welding?

A. No, sir. That’'s about it.

Q. Okay, and what experience do you have of
welding requirements that involve the nuclear industry?

A. I've worked in the nuclear industry for
about seven years total as a welder. Before I went to
Lakeland Community College and Ohio State, I was a
pipefitter welder, and I still hold a union card for
working‘in the union, so I was a pipefitter.

I worked at the Perry Nuclear Plant here on

NEAL GROSS AND CO., INC. (202) 234-4433
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the east side for about four and a half years while I
went to Lakeland Community College. The work that I've
done with MK since the beginning, since 1988, by.the
time they were involved with the D.C. Cook Nuclear Power
Plant steam generator replacement in 1988. So, when I
hired for MK, at that point I had to learn real quick
the rules and regulations of MK. I have also worked TVA
in 1987, I believe. We can verify the exact dates later

if you want more.

0. But that job involved welding activities and
responsibilities? -
A. Yes, sir. As a welding engineer trainee in

the nuclear engineering division of the TVA.

I worked at the Perry Plant also during the
start-up phase of the Perry Nuclear Power Plant, also as
a planner, a work planner, basically doing all the
planning for the start-up phase, making the
modifications for the Perry Plant during the start-up.
And that was in 1986, I believe.

0. Okay, with regard to your corporate welding
position, what were your assigned responsibilities?

A. From a nuclear standpoint?

0. Why don’‘t you go overall and then you can be
more specific.

A. Okay. Overall, 1 was responsible for all of

NEAL GROSS AND CO., INC. (202) 234-4433
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the welding programs for MK to be the corporate welding
engineer.

I have the responsibility of the Quality
Assurance Program for the nuclear environments, the 10
CFR 50, Appendix B, program also; I have
responsibilities there. I have work charts to indicate
that.

I was also responsible for the Quality
Control Program for the nonnuclear applications.
Overall, I controlled all welding procedures from the
corpogate level standpoint. -

I did get also involved with welding
activities on projects. I was involved during audits on
nonnuclear and the nuclear side of the house, being the
MK side of the house. 1 performed insurance claims on

-- let’s say tanks blew up and things like that. I
would get involved with insurance claims>to do failure
analysis; assist in doing that.

Do you want me to keep going?

0. Let’s just make it clear. MK is an acronym
for Morrison Knudson Corporation?
A. That’s correct.

And I got involved with just about every

weldind phase of the Company involved with GM work,

involved with Boeing work. All the contracts. At one

NEAL GROSS AND CO., INC. (202) 234-4433
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point I was working like 15 different contracts
simultaneously for MK all over the world. 1I‘ve traveled
in Mongolia to do welding ove; there. Also for .the
energy sector for the U. S. Government with the contract
MK had with them.

I have worked also in France for the nuclear
side of the house, traveled over to see Framampome part
of the steam generator. I was involved there with the

narrow-groove welding application.

0. I'm more interested in the U. S. nuclear
induséry. -

A. I'm sorry.

Q. And your responsibilities for MK. If there

is anything else --

A. Basically, I dealt with the welding
representative for each contract. I was the point of
contact for support and administration for welding for

MK.

0. All right, now if you would start out with,
I would like to go through the MK chain of command, if

you will, or table of organization.

A. Sure.

0. Starting with the corporate welding engineer
position.

A. Do you want me to show you --

NEAL GROSS AND CO., INC. (202) 234-4433
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Q. And if there are documents that you need to
refer to, feel free to do that.

A. All right. .

0. But if you could identify who your immediate

supervisor was when you first began at MK?

A. Sure, when I first began, I was hired by
Merlin Grayson. He’s the one that came to Ohio State
and interviewed me and hired me. He used to be the

corporate welding engineer for MK.

Q. And what was his title?

A. He was the director of welding and qualfty.

I replaced a Mr. Don Huffstodt that used to

be the corporate welding engineer for MK.

Q. And if you would spell his last name.

A. H~u-f-f-s-t-o-d-t. He'’s the corporate
engineer, again, for MK. They transferred him to. the

steam generator, the D.C. Cook steam generator job that

———

I referred to earlier. /M

S l/

—

0. With respect to your supervisor, how long

did he remain your supervisor?

A. He was me supervisor for three to four
years.
0. So, approximately until about 1992;
% 1991-92?
¥ .

NEAL GROSS AND CO., INC. (202) 234-4433
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A. Yes, somewhere in there.

There was a lot of corporate changes that
occurred since I’ve been with MK. The -- let’s see,
Merlin Grayson was moved to the Boise office at the end
of four years. I worked for him.

Then Dorsal Baden was —-- became the director
of welding and quality at that point. He retired two
years later. And then Mr. Andy Walcutt, who is

presently my supervisor, is the quality director for

MK.
0. And you spell his last name W-a-l-c-u —~
A. W-a-l-c-u-t-t.
And I have organizational charts I can show
you here. This is the Quality Assurance Frogram for
MK. The revision I have is January 3, 1995. The latest

revision for this manual is 8/20/96.
Q. Okay, what I would like to make clear is
your —-- you identified who your immediate supervisor was

when you started.

A. Yes, sir.

0. And then who replaced him?

A. Nobody has replaced him yet.

Q. I thought in 1991 to 1992.

AL That was Dorsal Baden who used to work and

then Andy Walcutt used to work also for Dorsal Baden.

NEAL GROSS AND CO., INC. (202) 234-4433
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Q. At what time did he take over?
Approximately.

A. Geez, about 1992/;3 time frame.

Q. And then he was your supervisor up until

what time?

A. Until last February of this year.

0. Until you were reassigned or removed?

A. Yes, removed to the corporate office sent to
Parkersburg.

And, as you can see, Andy Walcutt is the
group.quality director for MK. And 1’11l show you the
organizational chart. This is the Quality Assurance
Program for MK. This is the organizational chart. This
is the group quality director, Andy Walcutt. And I'm
the group welding engineer from the corporate. This 1is
the group meaning corporate and the project level
organization.

I reported directly to Mr. Andy Walcutt.
Mr. Andy Walcutt directly reports to Tom Zarges, who is
the president and CEO.

Q. And the organization chart that we’re
looking at is in the Quality Assurance Manual in .5
section of chapter of the manual and it’s titled
Morrison Knudson Corporation organization chart dated

August 6, 1996,

NEAL GROSS AND CO., INC. (202) 234-4433
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A. It’s important to note that this 1is the
Quality Assurance Program at 1500 West 3rd Street in
Cleveland, Ohio.

Q. Fine. And then the president, he reported
to the CEO?

A. The CEO, Mr. Tom Zarges. He’s president and
CEO.

Q. Have there been any changes during your
employment from ‘88 to the ‘97 time frame of the
individuals that were in the positions of president and
CEO? . -

A. Yes, sir.

Mr. Keaton Price who used to be the
president and CEO for MK.

0. when was that if you can specify?

A. That was again between 198 -- that I know of
-- 1988 to about the 1992 time frame again.

0. And then who was it that took over as

president after him?

A. After him was Tom Zarges.

0. The current president?

A. Yes, sir.

Q. And then the CEO, has that changed?

A. The CEO is still -- for the Cleveland office
is still Tom Zarges. Also, Tom Zarges reports to the

NEAL GROSS AND CO., INC. (202) 234-4433
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Boise office, and the CEO there is Mr. Bob Tinstman.
MR. BELL: Just for ease of reference,

what do you guys want to do about these? Me suspicion

is you‘re probably going to want the whole QA manual,

aren’t you?

MR. ULIE: Yes, sir, we will.
MR. BELL: Okay .
MR. ULIE: And so at some point if we can

just ask you to make a copy.

MR. BELL: I'11 start making a list of
everything we identify. -
MR. ULIE: All right, why don’t we start

with the QA manuval as being Number 1.

MR. BELL: Okay. And then what we can do
is when we’re done today, we’ll send them out and get
them copied and we can Fed Ex them to you if that’s all
right with you.

MR. ULIE: That’s fine. At this point we
might as well just ask too. We were going to ask for
that Hartford steam boiler inspection and audit, if you
happen to have to copy of that.

THE WITNESS: Sure.

MR. ULIE: If you could put that on the

list. That was that audit report done by the insurance

company .

NEAL GROSS AND CO., INC. (202) 234-4433
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And as we go along, Jerry, if there are
documents that are relevant, you need to --

MR. SCHARKET: O#ay.

MR. BELL: Okay. At some point, as you've
seen, Howard has brought a couple of boxes and stuff.
Maybe at a break, you guys can look through it at your

leisure and see if there’s anything that you want.

THE WITNESS: Feel free.
MR. ULIE: That'’'s fine.
BY MR. ULIE:
b. If you could mention any names as we gei

into speaking with respect to the discrimination

complaint --
A. Oh, sure.
Q. -- that you may be mentioning just to at

least familiarize us.

A. Yes, sir. No problem.

Q. And can you identify any other individuals
you may be mentioning names?

A. Yes, sir.

Okay, from the project level standpoint,
which I have limited communication with, the project
director is Mr. Marty Cepkauskas.

Q. Spell it.

A. C-e-p-k-a-u-s-k-a-s, and the person

NEAL GROSS AND CO., INC. (202) 234-4433
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reporting directly to him is Max Bingham,
B-i-n-g-h-a-m.

The person that I.dealt with on the project
level was the project welding engineer. His name is
Rusty Gorden, G-o-r-d-e-n. As you can see in the org
chart here, I have to the project welding engineer,
communication, oversight, administration and technical
support, like I stated earlier.

Q. Okay, now, why don’t you just take your time
and describe in your own words what led up to the
emplo?ment discrimination complaint. -

A. Okay. Back in July of last year, of 1996 --
the exact time frame I think it was the middle of July

-- I had a conversation with Max Bingham, which Mr.
Andy Walcutt also witnessed the conversation.

We had a 45-minute discussion about why Mr.
Bingham was not comfortable with me work. He kept
talking about how incompetent he thought I was, how he
attacked me professionally from a standpoint of
questioning everything that I did, questioning me
approach to how I do work as a welding engineer, advised
me to be more diplomatic in relaying technical
information to them. He thought I was too aggressive
and a troublemaker, in his words, although I’ve never

sent any written information indicating that they were

NEAL GROSS AND CO., INC. (202) 234-4433
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incompetent or so on and so forth. 1’11 always relate
to them from a technical viewpoint, referencing what
technical documents I’'m dealiég with in translating the
information to them.

I asked him, "What good have I done?" you
know, from his perspective.

And he said that I did a good job with the
welding procedures for MK, the corporate welding
procedures that we use in the the nuclear and nonnuclear
side of the house.

He indicated also that the material joining
manual, which is for welding, brazing and bonding, 1
developed that for MK to assist projects in following
the rules and understanding what needs to be done from a
welding standpoint.

So, he said those two things that I had done
were good work on my part. Everything else that he
pointed out to me was all negative. He attacked my

personality, saying that I was too intimidating to

people. I'm very friendly with people. 1I've never
called anybody names. You know.
0. Now, all of this what you're describing,

this is Max Bingham --
A. The conversation we had before.

Q. -~ the conversation with him?

NEAL GROSS AND CO., INC. (202) 234-4433
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A. Yes.

0. And this was during the July of 796 time
frame?

A. Right. And Max Bingham at the time was the

project manager.

Q. The site project manager?

A. The site project manager.

0. For what site?

A. For the Point Beach Nuclear Power Plant,

located in Two Rivers, Wisconsin. That contract there
is a steam generator replacement project for Unit 2.
0. And if you could just describe the

association that you would have with him?

A. I have directly no association --

0. For that job, I meant.

A. For that job? None whatsoever, other than
being a project manager. And he never called me or --

Q. He had no official supervisory position over

you during that job?

A. No, sir, none whatsoever.

Q. Did you have any over him?

A. No, sir, none whatsoever.

0. But since you were the corporate welding

engineer and he’s the site project manager, he was

utilizing your services for welding purposes?
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A. Yes, through his project welding engineer,
correct, for welding purposes. That’s correct.
Q. So, not even on a temporary basis you were

reporting to him?

A. Not really. I only reported to him on an
as-needed basis that he would go through his project
welding engineer, Rusty Gorden, that I mentioned
earlier.

Q. Is it fair to say that it was your technical
expertise is why you were brought in for this particular
work dctivity that you were involved in? .

A. Yes. At the time what we were doing was we
were getting ready to do a Section III survey for
renewing our stamps for the nuclear side of the house.

And during that time frame, I had heard that

he wanted to talk to me. I didn’t know what it was
about, and at the end of the audit -- or, I'm sorry, it
was not an audit. At the end of our preliminary review,

I was asked to go and speak to him.

And during that, we had a 45-minute
discussion about him not being that comfortable or being
uncomfortable with me, which at that point I was totally
puzzled. That was the first time that I ever heard
about that.

He mentioned how he held a grudge against me
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for asking a question back in ’89; January ’89. I asked
questions about the D.C. Cook Nuclear Power Plant work
that they did there.

I asked how they performed drop weight
testing. It was a technical question. I was a young
man coming out of college. I didn’t know how they
performed that, so I just asked the question. And he
thought by me asking that question at that point, he
projected that I was a troublemaker and that I was going
to cause problems for him.

He informed me of this last July of 1996,
which I was surprised that he had held a grudge so long
against me. He never talked to me about it.

0. Do you know if he provided any sort of
performance appraisal of you to your supervisor?
A. No, sir, he never did, as far as I know.

And then he had mentioned that other project
managers had problems with me. Andy Walcutt took it
upon himself to call other project managers on the
nuclear and nonnuclear side of the house, and nobody had
problems with me other than this project manager. So,
at that point Andy Walcutt, again, being my supervisor,
recognized that the only problem that I had was with
this project manager.

Q. Do you have any knowledge that he spoke to
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anyone within the corporate structure that would have
been your supervision about any of these concerns he had
with you? .

A. Yes, I believe he talked to the division
executive or vice president of the Power Division, Mr.
Lou Pardi, P-a-r-d-i. I know they’ve been talking a
lot. What about, I don’t know.

Q. And this is back in July ’96 time frame or
when?

A. Yes. They talk off and on, him and Marty
Cepkauékas. Both of those guys report to Lou Pardi, so
I do know they’ve had conversations about me. Andy
Walcutt informed me of that.

Q. And why don’t you continue on then from July
of '96.

A. Sure. So we successfully passed the
survey. The project handled doing the preparation of
the survey. This was the first time since I had been
working with MK that the project actually did that.

In the past it was me handling the survey,
the documentation, preparing all welding documents, the
entire package for the survey where I prepared -- I'm
not sure. You’‘re probably, Jerry, familiar with the
surveys." There is a lot of documentation that gets

involved with that.
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And I prepared everything basically for both
the repair portion of the Section 11 requirements and
also ASME, Section III.

Q. That was for D.C. Cook for this --
A. Yes, sir, for D.C. Cook.

And also since 1992, part of me earlier
responsibilities that I described to you is getting
involved with surveys and audits performed by utility
companies, Hartford Steam Boiler, where I was involved
as a technical representative doing those type of
activities. -

0. Let me just ask you before we get off the
July ’96, the conversation, was it only one conversation
that you had with --

A. With Max Bingham? Yes, sir, that was the

last conversation.

Q. What was the conclusion of that?
A. The conclusion of that, it was like a
father-to-son talk. I believe Max was, I think, trying

to help me at the same time, trying to get along with
them a little bit easier; whatever that was.

And that’s when I first realized that he had
some kind of personality conflict with me. That was the
first time that I was aware of that.

0. Did he make any reference that he was going
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to pursue --
A. Yes, sir.

At the end of the-conversation, he said if
there was any problems, we had both agreed that he was
going to call me or I was going to call him, either
way. And there was never since July of ‘96 to the
present day any conversation between me and Max
Bingham.

0. Was there any reference by him at the end of
your conversation or at any time that he planned on
pursufng with your management discussion that you had

had or concerns he had that he was going to tell your

management?
A. No, sir, none whatsoever.
Q. All right. Continue on.
A. Okay. So, I continued working for the Point

Beach project off and on, communication with Rusty
Gorden and also Paul Evans, E-v-a-n-s. I later found
out that Paul Evans was the welding engineer for that
project. Technically, I dealt with him.

Q. We’'ve mentioned Point Beach and D.C. Cook.

was that July ‘96, was that Point Beach or was that

D.C. Cook?
Al That was Point Beach.
Q. That was Point Beach? Okay.
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A. Yes. D.C. Cook was 1in 1988.
Q. Okay .
"A. That was their last steam generator .

replacement before Point Beach.
So, anyways, I continued working with them.

Very little writing was performed between myself and
Rusty Gorden, maybe six or seven conversations between
July and December.

Q. Is that how long that job lasted for you?

A. Yes, sir. Well, actually, I was involved
way a£ the beginning of the Point Beach project with

some preliminary activities.

0. Approximately when was that?
A. I would say January of ‘96, time frame.
0. And when you say "involved," were you doing

that from a corporate office or from your office or did
you --

A. Yes, from me office, yes. All of the work
that I did for the Point Beach was from me office. 1
only had two trips at Point Beach.

Q. And when you had that conversation with Max,
were you on site or was that in your office?

A. That was on site and that was the second
trip at' Point Beach.

0. Those two trips, how long were those trips
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and when did they occur? Approximately.

A. The first trip I had was a one-day trip,
which was in June, I think.

Q. Of 967

A. Of '96. And the second trip was in July.
I'm sorry. Make that three trips. And the second
trip? The second trip was about two days.

Q. And that was the time frame when you met

with Max?

A. Yes, sir.
And the third trip -- hopefully I‘m not.
getting these confused -- the third trip was dealing

with the survey activities.

0. And when was that? Approximately.
A. I think August of ’96.

Q. - Okay.

A. So, again, we had very little

communication. All of a sudden Mr. Lou Pardi calls me
in his pffice the week before Christmas of ‘96, and
before that time frame, I was also aware -- Andy
informed me that Marty Cepkauskas, who is the project
director that Max Bingham reports to, had called Lou
Pardi and Marty Cepkauskas told Lou Pardi that he was
sick of hearing about Alain Artayet on the project.

And he felt that I wasn’t competent. He

NEAL GROSS AND CO., INC. (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

27

felt that I was misinforming the project. At that
point, Andy Walcutt informed me that Marty Cepkauskas
had said that I told them thaL Scharpy V notch impact
testing was not required on this nuclear project.

0. What time frame was that?

A. That was probably the week before my being
called up to Lou Pardi’s office, which is two weeks
before Christmas.

I have heard that there was a conversation
between Lou Pardi and Marty. And, agailn, nuclear power
planté require Scharpy impact testing. That would.be a
ridiculous statement being made by Marty Cepkauskas,
which he’s also in RPE section, registered professional
engineer. If he knew anything about a degreed welding
engineer, he would recognize that I would know that
Scharpy impact testing is required.

At that point we thought maybe there is some
confusion with Marty Cépkauskas and the communication;
that maybe they were never informed that drop-weight
testing was not required.

So, Andy Walcutt generated a document trying
to explain that there was no issue here; that Alain did
not misinform. And I do have that document we can
provide to you, separating the issue from drop-weight

testing to Scharpy impact testing.
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And he just put it in his file. I don’t
think he sent it to Max or Marty. And then the week
after that, Lou Pardi again géts me back to his office
on the fourth floor. I go up and we had about a
two-hour conversation as to why he was removing me from
the Nuclear Division work that they do, steam
generators, specifically. That’s the only nuclear work
going on for MK right now is steam generator work.

And at that point he told me that the reason
they were removing me from the nuclear side of the house
was because I had personality conflicts with Marty .
Cepkauskas and Max Bingham.

Q. Who was this that was telling you this?
A. Lou Pardi. Sorry. Lou Pardi was saying
that to me.

And I said, "What do you mean personality
conflict? 1 have no personality conflict with these two
individuals. I respect them both."

I told him we had a conversation with Max
Bingham last July. I felt our differences were
resolved. 1 haven’t heard anything from Max since, so I
thought everything was still fine.

So, this totally surprised me. I had had no
communication at all between Max and I or Marty

Cepkauskas. Marty Cepkauskas and I haven’t talked for a

NEAL GROSS AND CO., INC. (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

29

year and a half.

0. So, Lou Pardil was telling you all of this?

A. Yes, all of this.. And I was trying to
explain to Lou that they were going to remove me from
the nuclear side of the house.

Q. Do you remember the date that you had this
conversation with Lou?

A. Like I said, it was within the week just
before Christmas. Maybe the 16th of December; somewhere
in that time frame. 1I’m not sure. 1In the middle of the
week. -

0. Do you have a document that you can
reference that you have something specific that you were
looking for?

A. Yes. Well, I was just looking for a
calendar to try to --

0. Right here. 1If you have one, that‘s fine.
If not, don’t worry about it. I thought maybe there
were some specific notes that you had that you wanted to
reference.

A. No. It was just a calendar which I thought
I would have needed to get more specific on dates.

MR. SCHAPKER: This document here, the

Quality Finding Report is dated January 15, ‘97.

THE WITNESS: Yes, sir.
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MR. SCHAPKER: Was that about the time
period that this occurred? You said it was what? The
middle of that week?

MR. ULIE: Christmas.

THE WITNESS: This was before Christmas.
This came up later on, which 1’11 go into more details a

little bit. This is pretty lengthy.

MR. ULIE: That's fine.
THE WITNESS: I apologize forbthat.
BY MR. ULIE:
é. So, if you would -- ~
A. Actually, like December 16th, 17th.
0. And that was the first time you had heard

that you were going to be removed or reassigned from
your position of corporate welding engineer?

A. No, sir. That was when I was told I was
removed just from the nuclear side work; from the
nuclear work.

0. That’s fine. Clarify it. Go ahead.

A. And then I was told that I was going to
continue doing also power-related welding functions and
also nonnuclear work, the chemical plants, the GM plants
and that was goling to continue. So, the only thing they
were rembving me from was from the nuclear side of the

house and that’s it.
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As far as power work, I could work as coal
burners as the welding engineer. They had no problem
with that. Lou was comfortabie with that.

And then he said that he wanted to maintain
my corporate welding engineering functions on everything
else other than just nuclear.

0. So, nonnuclear areas?
A. Yes, correct.
And he felt that since I had a personality

conflict with Marty and Max, I would not be effective in

doing my job. -
Q. On the nuclear side?
A. Yes, sir.
Q. That was the reason he gave you?
A. Yes, sir, that was the reason he gave for
that.

With two hours of discussion, he and I just
talking saying -- I’'m telling him, "I believe they are
making a mistake. I’‘m very good in the nuclear side of
the house. I fell pretty strongly that I‘m" -- I'm not
an expert. I hate the word, "expert." But I'm pretty
good.

0. Now, Lou 1is?
A. Lou is this guy. The division executive but

also the vice president of the group.
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Q. And who was your supervisor at this time?

A. Still Andy Walcutt.

0. And was Andy presént during this
discussion?

A. No, sir, he was not.

0. Was there a reason that it was not your
supervisor -- that it was Lou that was having these

discussions with you about this transfer?

A. Yes. I never understood that, but I guess
he felt that he could just call me up and remove me from
the pdsition. He never went through Andy Walcutt. . Andy

Walcutt was not present during the discussion.

0. Did you go to Andy Walcutt after this
discussion?
A. Yes, sir. I told him that, and he was

totally surprised about the whole thing also.

Q. And, if you would, please continue.

A. And then we had an audit on December 31st --
I'm sorry. Before we get into that, I would like to
talk about the welding procedures at Point Beach, the
history of what happened after the July conversation
with Max.

I helped them in qualifying the welding

procedures for the project. At the time, I did not know

Rusty Gorden personally and I felt uncomfortable with
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his technical expertise.

The first trip I had at Point Beach I met
Rusty and we had a conversatign about code
interpretations. And at that point, I saw that he did
not agree with me interpretations of the ASME Section
IITI codes and Section IV codes.

So, there came a time when I was supposed to
delegate him the authority to perform procedure
qualifications. And I refused to do so on the grounds
that in my viewpoint, which I was entitled to and me
profeésional decision, was to not delegate him as the
project -- for performing welding procedure
qualifications.

I knew at that point that they were not
happy with that. I told them that I would be taking all
responsibilities and activities for doing welding
procedure qualifications.

We had all the procedures qualified at the
Memphis DuPont site in Tennessee. And I took full
charge and responsibility for qualifying welding
procedures. We spent about $80,000.00 on qualifying
these procedures using that site in Memphis.

And I was told that Max Bingham was not
happy in having spent $80,000.00 for nothing in his

viewpoint. During the procedure qualification, they
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kept changing their minds with what they call essential
variables -- and I‘m sure Jerry knows what that means --
and changing also what they céll supplementary essential
variables, in terms of tensile strength of electrodes,
the time for post weld heat treatment. The Scharpy
impact temperatures, they kept changing those figures.
And this is while they were in the middle of procedure
qualification. They were dealing with Westinghouse and

the client, Webco.

0. And when you say "they," could you be more
specific? -
A. "They" being Rusty Gorden, basically, called

me on the phone saying, we don’t know what we want for
welding rod tensile strength, again, the time and

temperature for post weld heat treatment, Scharpy impact

testing.

Q. Could you spell Mr. Gorden’s last name?

A. G-o-r-d-e-n.

0. Was Rusty a nickname?

A. I'm sorry, yes. His full name is Eugene.
Sorry about that. I have always referred to him as
Rusty.

Let's see what else they kept changing.

That's 4bout all. All these conditions, which we were

sometimes in the middle of testing and they would call
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me up and say, "We’'re not sure if we want to test at
that temperature or not." They made my job extremely
hard to try and satisfy them because of these
conditions.

And I recognized the importance of each of
these changes would just throw everything we had done
out of the window to comply with the nuclear
requirements.

They were not happy with the results. We
failed, I believe, two tests out of eleven tests that we
perfogmed. We failed the tensile requirements on one of
them and the Scharpy impact testing on a couple of them,
which at that point it means all they had to do is
rewelded the coupon and use lower heat inputs from a
welding standpoint and be able to meet the requirements
for doing the work on the steam generator.

And they were not happy that we didn’t pass
these tests. According to them, you’‘re always supposed
to pass these tests. And I replied to them that, "Hey,
these things happen as part of doing business. You try
these conditions. 1If they don’t meet them, then you try
to improve your welding conditions in order to meet the
Section III welding requirements." And I thought this
was routine.

At that point they started saying I was
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incompetent; didn‘t know what I was doing. We basically
had what 1 would call a professional conflict. They
didn’t understand, in my opinion, the details that I

do. The details being the Section III requirements and
the Section IV requirements.

I proceeded in continuing doing my
business. I found out that they redid just about all of
the testing from their perspective on site at the Point
Beach Nuclear Power Plant, which they spent additional
money 1in doing that.

Why they did that -- they were supposed-to
let me know what they were doing. They decided not to.
At that point they even had somebody sign the Proper
Procedure Qualification Record and PQR, which I found
out he had done, which is in violation of our Quality
Assurance Program.

And I was asked to send a letter to them
permitting him to do the Procedure Qualification
Signature. I‘m the only one who is responsible for
doing that. The only person that could do that, which I
had delegated, was Mr. Eugene Gorden, Rusty again.

And he said that he delegated Paul Evans to
sign this PQR and then I told them that’s -- and Andy
Walcutt ‘told them this was a quality assurance

violation. "You can’t just delegate somebody. Alain
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delegated Eugene. You have no authority to delegate
Paul Evans," meaning Eugene has no authority.

0. What was the time.frame that this all
occurred?

A. I don’t have the exact dates on the PQOR.

0. Approximately?

A. That would probably be early November that

this happened.

Q. 0of ‘967
‘A. Yes, sir.
Q. And just for my benefit, tie this back to

me. We’'re speaking about the events that led up to the

employment discrimination complaint.

A. Yes, sir, and this is all part of it.
0. Okay, you’‘re going to tie this around for
me?
A. Yes, sir, eventually. Sorry.
Q. That’s fine.
MR. ULIE: Jerry, you had a question?
MR. SCHAPKER: Yes. Did you say that Rusty

Gorden, Eugene Gorden, was authorized to sign PQR’s?
THE WITNESS: Yes, sir. 1 delegated him --
MR. SCHAPKER: Okay. I thought earlier
you said that you had conflicts with him and did not

authorize him to do those things.
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THE WITNESS: Well, later on I authorized
him to do -- yes, thanks for correcting me. You're
right. .

I think I authorized him to be the project
welding engineer, except for procedure qualifications.
And I have a letter of delegation that I wrote. Thanks
for correcting me, Jerry, you‘re right. When you asked
that question differently, I thought a little
differently.

MR. SCHAPKER: Okay.

THE WITNESS: What I had done is delegate
him to do all the functions as project welding engineer
for the Quality Assurance Program except Procedure
Qualification.

MR. SCHAPKER: So, he wasn’t authorized to
sign PQR’s or implement PQR’s?

THE WITNESS: That's correct. And if I'm
wrong, I’1l1l1 go back through my records to verify that.

MR. ULIE: Before we end today, if you

have that record.

THE WITNESS: Yes, sir.

MR. ULIE: You can look for it a little
bit later.

THE WITNESS: Yes, sir.

MR. ULIE: That way we can be able to get
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it on the record.

THE WITNESS: Right now? Bear with me,
I'm like just going from what.is on the top of head
here. 1I’ve been involved in a lot of things since
having to learn a new position where I'm at too.

Okay. So, I asked for them to send me the
welding procedures for Point Beach. At that time in
November, they had like nine of them qualified. They
said they didn‘’t want me to review it, but they would --
"they" being Eugene Gorden -- would send to me as a
courtésy for me to look at them. So, they did. .

At the time they had nine procedures. Five
of them, I felt -- well, I knew did not comply with
Section III requirements. So, I faxed them, I believe
it was on November 16th, comments on five of those
procedures, consisting of about five pages in the fax.
And I followed up with a phone call to make sure that he
would revise the procedures at Point Beach to reflect my
comments which I had made.

BY MR. ULIE:

0. Could you be more specific as far as those
five? What were the inadequacies?

A. The inadequacies were thickness violations
for post weld heat treatment versus no post weld heat

treatment. And I will go more into those details. I
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have copies of the welding procedures that I can show
you. I can lay it on the table and go through each one

of them to show you -- that would support this document,

the QFR there.

So, basically -- I lost my train of thought
here.

MR. BELL: The question was, what were the
five areas?

THE WITNESS: Yes, the five areas. There

was a lot of things wrong with them. Some of them were
thicknéss violations. Code violations of Section 1IV.
Details from the standpoint of --

MR. ULIE: Would it be easier if we took
time now and we went off the record and you gathered
your documents?

THE WITNESS: Yes.

MR. ULIE: We’re going to go off the
record for Alain to gather his documents.

THE WITNESS: Sure.

(Whereupon, a short recess

was taken off the record)

MR. ULIE: Back on the record.

THE WITNESS: What I‘11 do is I will
continue’ discussing, for the benefit of Jerry here, the

technical problems. 1I‘ve gone through this QFR for
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Point Beach here. A lot of things were thickness
violations related to post weld heat treatment and
Scharpy impact testing. Heat‘input violations related
to that.

And some of it was minor, what I call,
typographical errors involved with that also.

BY MR. ULIE:

Q. Is that a report you’re reading from?

A. Yes, sir.

Q. Can you identify that report?

A. Sure. This is a part of the Quality Fimrding

Report Number QFR-01, which was written by Mr. Andy
Walcutt. And he asked me to write an eight-page report
describing all of the violations related to quality
assurance, Section III in 10 CFR 50, Appendix B. Andy
ordered me to write this report as a result of the audit
findings by Hartford Steam Boiler.

Before I go into more details, though, I
would like to lead up to before the audit, to indicate
that I tried my best to help Eugene Gorden in making
sure that the welding procedures were not addressed,
because one of the rumors that they had said is that I‘m
a troublemaker and I don’t help in resolving problems.

: I want to show that I did try to do that

early 1in November of ‘96, getting back to those nine
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procedures I reviewed. I sent the information of five
procedures, which were dissimilar to the exact welding
procedures there in this repArt. 0f course, later on
there were more procedures added and I had comments on
those also. And those are covered in the Quality
Findings Report.

And I had faxed again the information to
Rusty Gorden. I followed up with a phone call. That’s
part of how I work. If people didn’t respond to me, I
followed up with a phone call to make sure they were
addreésing it. R

At that point Rusty Gorden told me that they
were revising all the procedures for Point Beach and
they would address me concerns.

And so I said, "Okay, fine."

That was just a conversation between me and
Rusty over the phone. At the time I was at Parkersburg
DuPont site helping them with some problems that they
had over there. Actually, I was filling in for somebody
on the site for about a week and a half at the DuPont
site in Parkersburg where I’'m at right now.

So, I faxed the information to Rusty, made
the phone conversation. I thought everything was going
to be resolved. Andy and I went to ASME Code Committee

meetings in Colorado Springs, Colorado. That was early
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December.

I participate in the ASME Section IV Code
Committee. I'm a member of t&e brazing subgroup. I
also participate in the performance and qualifications
sections for Section IV. I’ve been involved with code
committees for about four years now; maybe five.

And he and I went to Colorado Springs. We
came back from Colorado Springs and in the in-box was a
stack about a half inch thick of welding procedures that
were revised at Point Beach.

Andy Walcutt was totally surprised at the
amount of revisions that they had done on that site
related to welding procedures. So, at that point he
decided on his own, he came afterwards and told me he
looked at the previous revisions we had at D.C. Cook.

He wanted to see what was the difference in
the amount of revisions at Point Beach versus D.C.
Cook. And, again, this was early December. He figured
out that there were too many revisions at Point Beach.
He came to the conclusion that things were out of
control on that site from a welding standpoint, meaning
why did we generate so many revisions?

Usually, when there is a lot of revisions,
it shows low credibility because nobody can make up

their minds what they want on the welding procedures.
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Q. This was Andy Walcutt that said --

A. Yes, Andy --

0. And he said things were out of control?

A. Yes.

Q. And he was referring to D.C. Cook?

A. To D.C. Cook. What he did is he looked at
the amount of revisions at D.C. Cook. And there was

like maybe one or two revisions on maybe five or six

welding procedures. At Point Beach there was a
tremendous amount of revisions. Some of them were up
to, I.don't know, two or three revisions on the -
procedures.

So, he compared them and came to the
conclusion that they were not sure what they were doing

from a welding standpoint.

Q. Now, was he referring to creating these
revisions?
A. Eugene Gorden was supposedly in charge of

all this. And you’ll see in front of these welding
procedures a cover sheet attached to the Point Beach
procedure. And Eugene Gorden 1s the project welding

engineer signing this.

0. And Andy was concerned with Gorden?
A Right.
Q. Not with your work activity?
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A. No. Correct. He was just looking at Eugene
Gorden and coming to conclusions because Rusty Gorden
was also the project welding éngineer at D.C. Cook. So,
he’s always been the project quality engineer for the
steam generators.

Q. I think you were going to explain whether it
was valid or not that Andy had these concerns.

A. Oh, yes, it was valid. That's obvious to me
that so many revisions on a welding program indicates
uncertainty, inconsistencies for making these
revisions. Which, in a sense, you could question their
credibility.

So, Andy Walcutt came to that conclusion
himself. And at that point I said, "Well, what are we
going to do?" They didn’t address my comments in
looking at the revision. I said, "me comments were
never addressed."

And Andy said, "We’'re two weeks from an
audit from Hartford Steam Boiler. We don‘t have the
time to make these revisions on these procedures before
the audit."

On December 30th and 31st, we had the audit
from Hartford Steam Boiler. Mr. Walter Zimmerman, who
1s the local A and I here, who is also involved with the

Perry Nuclear Plant, came in to perform what we call our
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annual nuclear audit.

The Quality Assurance Program is required to
be audited on a yearl§ basis.‘ That is ordered by Tom
Zarges who 1s the CEO. He writes a letter to the
Hartford Steam Boiler requesting for an audit to be
performed for 10 CFR 50, Appendix B, and also the ASME
Section III. So, the audit was performed by Mr. Walter
Zimmerman.

During the audit came the welding portion.
And Wally asked ﬁe to -- he wants to know how many
weldiﬂg procedures were qualified for the nuclear side
of the house for 1996. At that point I says, "Somewhere
around 11 procedures." And I says, "I have a database
here that keeps track of all the welding procedures, so
we can keep the numbering sequence organized in a proper
fashion."

So, I showed him on a computer all the
welding procedures that were assigned to Point Beach.
There was a PBSGR indicating Point Beach Steam Generator
Procedures. So, he could go through them and tell me
which ones he wanted to look at.

I had a file in the computer saying it was
pending. So, he asked me, "Why is that file pending?"

) I said -- relating back to the PQR that was

signed by somebody that was not delegated, meaning --
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what’s his name =-- Paul Evans. And so I said, "You
know, 1if this person was not authorized to do that, and
that’s why we’re doing a pending because we were. waiting
for them to change the dates to indicate that this was
performed before the letter that I sent delegating them
to do that and it’s coming back."

And so I had to delegate Paul Evans to
perform on the Signature Qualification for the PQR. So,
the PQR was shown to him, along with the welding
procedure to Wally Zimmerman.

And he said, "What else 1is wrong with this
procedure?" Before he started looking into the
details.

I said, "wWell, the PQR testing was performed
by Taussig." And they are known as Body Coat Taussig.
Taussig was part of our approved supplier for doing
testing of welding procedures. However, Body Coat
Taussig was not an approved supplier.

So, I told him that was a violation that we
had found in the PQR also. So, we were waliting on how
to address -- because it was pending, how to address
this, whether we’re going to audit Body Coat Taussig as
a new vendor now because we’'re required by nuclear
programs, every time we have a vendor who changes the

name, we’re supposed to audit them to verify that the
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people involved with Taussig were the same as when it
became Body Coat Taussiqg, the management, the procedures
and so on and so forth, to ve;ify that everything is
consistent.

But that never occurred. So, Wally
Zimmerman says, "I want to see all the rest of the
procedures for Point Beach."

So, I showed him basically this product
view, a duplication of the manual that’s right in front
of me. And he just flipped the page and found another
procedure -- I forget which one it is, but it‘s written
down -- and he asked me to provide him with a corporate
welding procedure.

We have corporate welding procedures and
project specific welding procedures. Our Quality
Assurance Manual here requires that the welding
engineer, the project welding engineer, use the
corporate welding procedures to prepare the site
specific procedures.

The heat input on the procedure they flipped
to had -- I had established maximums. And I‘l1 go into
them later on how I went about explaining that for
Jerry’s benefit about the technical aspects of how heat
input is so I could relate it as a corporate welding

engineer. 1 was going too fast -- later on I’l1l go into
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details on how I select the heat input for welding
procedures from the corporate standpoint for people on
projects to follow. .

And in reviewing the procedures on the
project, that one procedure that he flipped the page to,
and the corporate procedure, he saw that the heat input
they had selected was higher than what I had established

on the corporate welding procedures.

Q. And when you say, "they"?
A. "They" being the Point Beach welding
procedure. -

So, Wally Zimmerman said, "Well, there is
another violation. They are supposed to follow up what
is established by corporate. Alain established a
maximum. Why did they decide to go to a higher
maximum? They can’t do that. There’s a code violation
for them to do that."

Q. And they didn’t have your approval?
A. They did not have me approval.

Again, there was a code interpretation

problem on the project, which I‘ll go into later for

Jerry, explaining that.

0. Let me just ask --
A Sure.
0. -- are there circumstances where project
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specific procedures, certain steps, such at the heat
treatment could be in excess as long as they get
approval from you? Something.like an exemption?.

A. No, sir, because 1f -- those are essential
variables. 1 cannot give the approval to exceed those
essential variables.

0. What is the basis for the corporate welding

procedures? Is there a national standard that’s being

used?

A. Yes, sir. ASME, Section IX, 1s used and in
the fo}mat also. -

0. And that’s what you’re referring to as far

as that criteria?
A. Yes, sir, those criterias, those essential
variables and sub essential variables.

MR. SCHAPKER: Are the corporate welding
procedures, the PQR’s, the procedure qualification of
record for the projects to use to reference as -- for
the WPS’s and welding procedures specifications?

THE WITNESS: Yes, they are. I developed
those, the PQR things, if that’s what you’‘re asking?

MR. SCHAPKER: Right.

THE WITNESS: I developed the welding
procedures, I assigned the PQR. And then I send this to

the project and they, in turn, develop the whole project
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speclifics requirements.

Every nuclear client ~-- every client has
their own requirements. So, éhere are permitted.through
the Quality Assurance Program to go ahead and generate
the project specific welding procedure, provided that
they stay within the essential variables and the
supplementary essential variable for Scharpy impact
testing. And those are the rules that we follow for
ASME, Section III and Section IX.

So, at that point Wally knew that there was
anothe} problem, which is part of the finding and thke
report that you’ll see. Out of four findings, three of
them were related to welding procedures at the Point
Beach project.

And, again, this audit was only performed at
the corporate level; not at the project level. So,
Wally turns to Andy Walcutt and he says, "It’s obvious
that we have problems with the Point Beach welding
procedures. Andy, you know what to do about this."

And Andy said, "Yes. We’ll wait for your
report, and we’ll address your concerns; your
findings."

So they finally concluded. On January 6th,
we got the report from Wally Zimmerman at Hartford

Stream Boiler, which you have over there in front of
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you. And as you can see at the bottom of the findings
there, three of them out of the four were related to
welding. And you can see whaé I mentioned about. Paul
Evans, about the allegation. There was none there for
Mr. Paul Evans to sign the PQR’‘s. There was one for
Rusty Gorden, which I had done later on because they
went ahead and qualified their own procedures, getting

back to your question, Jerry.

MR. SCHAPKER: Okay.
THE WITNESS: 1’11 provide that too.
BY MR..ULIE: N
0. Now, when you‘re referring to a letter dated
January 1, 97, from Walter Zimmerman, the lead auditor
to —-
A. Tom Zarges?
0. Yes.
A, He was the CEO.
Q. And it was received on January 6th?
A. January 6th by Andy Walcutt. So far I'm

good with the dates. 1 was just going off memory
before.

So, Andy got the report, this audit report
here, and orders me to review all 18 welding procedures
for Point Beach. I took a week and a half to review

those procedures at Point Beach. Out of 18, 14 of them
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The report that’s written on there, the
Quality Finding Report 01, is the effort on my part to
assemble all 18 procedure code violations and the

Quality Assurance Program violations.

Q. Just to be sure --
A. Yes, sir.
Q. -- because we’re talking about various

documents, the Quality Finding Report you’‘re referring

to 1s Numbered C-96-0227

A. Yes, sir.
0. And it’s dated January 15, 19977
A. Yes, sir, that’s when it was completed.

So, after I had completed my evaluation of
all the procedures, I gave this report to Andy Walcutt.
' Andy Walcutt takes it up to Lou Pardi. And
I also know they had a conversation -- that Andy had a
conversation with Max Bingham about the report that I
had just completed.

On the 14th of January, Andy, he had an
appointment with Lou Pardi, so we were supposed to
complete this report by 10:00 on the Fourteenth, which I
completed by 9:00, about an hour before his

appointment.

He calls up Lou Pardi. Lou Pardi was 1n the
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middle of a meeting, and he said he could not talk to
Andy until after lunch. Well, it turns out that they
finished earlier before lunch. Andy goes up to Lou
Pardi’s office, which he had an appointment, and
discusses the details on me report for the Quality
Finding Report.

In trying to make Lou Pardi aware of what we
were about to do in sending the information to that, so
1f there was going to be heat, he would be aware of
where it came from. It was written by me, and Andy was
presen£ing this as the Quality Assurance Department-

Report to the site.

Andy on the Fourteenth —-- so, they had a
discussion. Andy comes down to where we were eating
lunch. I was eating lunch with Bruce Kopacs, who also

works 1n the Quality Assurance Department as the quality
engineer, staff engineer. And Bruce and I were having
lunch, and Andy Walcutt walked down with us and I asked
him, "Andy," I said, "well, what did Lou say about the
report?"

And Andy said that Lou was very pissed. He
was not happy with the report.

So, we don’‘t like to talk too much about
work during lunch. So, after lunch all three of us went

back up to the office. I walked into Andy Walcutt'’s
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office and I said, "Andy, what else did Lou say about
the report?" Because he was not happy. So, I wanted to
know what else he had said. ‘

At that point Andy informed me -- this 1is
again on the 14th of January -- he informs me right
after lunch that Lou Pardi had said that Alain Artayet
was expendable and Marty Cepkauskas and Max Bingham were

not.

So, at that point I felt that since the
report was presented to Lou Pardi, I felt that my job
was th}eatened at that point. Andy was not comfortable
but he warned me of what Lou had said.

So, I went home that night and told me wife
that I had a feeling that I was going to get fired for
making this report.

Q. And this was Andy that had told you this;
what Lou said?
A. Yes, sir.

So, I told my kids also warning them that I
may get fired. So, the next day, I came into work and
Andy Walcutt was gone most of the morning, and I didn’t
know what was going on.

So, at about 8:00, he opens up the D.C. Cook
manual in front of me and tells me to review the D.C.

Cook manual to see i1f there are any problems with this.
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And at that point I was using bad language. And I said,
"why do you want me to look at this manual?" Which, I
was aware it was in his office, and I‘ve never really
looked at it to evaluate it.

And he presented it to me and he says, "I
want you to tell me what the problems are in here."

1 says, "Andy, why do you want me to look at
this manual? You know darn well that I‘'m going to have
the same problems we had at the Point Beach procedure
which were written by Rusty Gorden were going to be the
same éroblems at D.C. Cook." N

Q. That’s because they wrote the same --
A. Yes, sir, he wrote both programs.

I says, "You know goddarned well I’'m going
to find" -- I was using the F- word. I'm trying not to
use it. I says, "I’'m going to find the same problems
with these D.C. Cook procedures. You’re exposing me to
probably more problems here. This was done ten years
ago." I'm assuming I’m going to have some technical
problems.

He said, "I insist. I want you to tell me
if there are problems with these procedures."

The quality directors were talking to me at
that point because my boss had giving me orders to do

this. 1 asked a question under Section III and I

NEAL GROSS AND CO., INC. (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

57

understand the entire environment he was putting me in.

And I says, "Okay." So, I told him to come
around to my desk. And the book is about three inches
thick. So, we go through the welding procedure portions

and, of course, I'm finding the same technical problems
that I had with the Point Beach procedures, again, with
the thicknesses and so on and so forth.

And I said, "There are obvious problems with
these procedures." And then I flipped to another
procedure accidently. I looked at the PQR and the D.C.
Cook PbR had E-7018-A-1 on the PQR. I flipped to the
welding procedure and I see that only E-7018 was used.

So, at that point I told Andy I said, "Andy,
this is a code violation if this procedure was supposed
to indicate E-7018-A-1." 1 looked at the figures in the
back, and I saw that they had used about a
three-quarter-inch thickness, which to me means that 1if
you have any thicknesses higher then five-eighths on
carbon steel materials, you‘re supposed to do Scharpy
impact testing. And, I knew at that point that we were

dealing with what they call a supplementary essential

variable.

And there’s a paragraph in Section IV, which
I think 'is QOW-404.12 -- I believe that’s the right
paragraph -- indicates that if you change AWS
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classifications, AWS, which stands for American Welding
Society, if you change the classification of the rod
from E-7018-A-1 to E-7018, yo; would have to re-qualify
your procedure.

And at that point I told Andy, "This is an
obvious code violation," which means that from when they
welded with this procedure, they did not have a welding
procedure qualified to use this rod, E-7018.

At that point looking at it, it looked to me
like it was done on carbon steel, which I knew was the
feed wgter system and the main steam for the steam -~
generators. D.C. Cook has four steam generators, Unit
IT.

So, Andy says, "This is too big a problem to
address right now. I want to concentrate on the Point
Beach procedure." And he takes the manual and walks
away and puts it back in his office.

So, I said to myself, "What is this man
doing? He’s exposing me to this problem ten years
ago."

0. So, now you were aware of this problem at

D.C. Cook with the procedure?

A. Right.
Q. Okay.
A. So, as -- so, he left me with this problem
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in my head. The next day he takes the plane to address

the Point Beach procedures down to the St. Lucie

project.
Q. I'm sorry, say that --
A. The St. Lucie project, which is the new

steam generator work that MK is doing.
Q. Okay, what did he do?
A. He just took the plane. This was Wednesday.

Wednesday was January 15th.

Q. Okay.

A. On the Sixteenth -- well, we didn’t talk to
each other after the -- on the Fifteenth after I was
removed. I’m sorry. I’'m going too fast.

0. He took the D.C. Cook manual and put that

away and then he said he wanted to talk about Point

Beach some more or take care of your problem?

A. No, sir. He just took the D.C. Cook manual

back to his office and that was the end of that

conversation.
0. Okay.
A. Two hours later, I was called up to Drew

Edleman’s office.

0. And his title?
A. He’s the director of performance systems.
Q. Okay.
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A. He controls the budget for the Quality
Assurance Program, meaning supposedly he’s our boss.

Andy Walcutt reports to Drew Edleman.

0. Andy took you up?

A. No, sir, I was by myself.

0. You went up by yourself?

A. Yes, 1 went up by myself. I was asked to go

up to see Drew Edleman by myself.

Q. Who asked you to go up? Andy?

A. Drew Edleman called up. He called me
secret;ry. And I do have the phone directory about-the
phone conversation with me. And it was like about 10:00
that morning or 10:15. Drew Edleman calls me down, and
like I said, Andy Walcutt was gone most of the morning
and I didn‘’t know what the heck was going on. Because
usually he was in his office and we would communicate.
So, he had exposed me to this problem and he’s not
there. So, I don’t know what the hell is going on.

So, all of a sudden I get this call -- and
don’t forget the day before, they said I was expendable,
so I knew something was going to happen. So, I get a
call from Drew Edleman.

I go up to Drew Edleman‘’s office --

THE WITNESS: Should I tell him what I did

before that?
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MR. SCHAPKER: Go ahead.
BY MR. ULIE:
Q. Please.
A. Okay. I went to my friend’s office on the

RS

way up, and I asked forw
Wl I was very ®ervous.

I didn’t know what was going on. They had threatened my

job. I felt like something bad was going to happen.

so, | ARGy
w I went up to Drew Edleman’s office, and Drew

Edleman starts proceeding immediately that I was going

to -- if you want}m

R T et

He immediately tells me that there is é‘
problem; that they are removing me from my position.
Not only knowing'that I was removed from the nuclear
side of the house before Christmas, they were removing
me from the rest of the Company activities. This was
the day after I had finished this report.

And I says, "What the heck is going on? Why
are they doing this?"

He says, "We had a meetiﬁg"‘-: "we" being
Drew Edleman, Tom Zarges and Lou Pardi -- at 8:00 that

morning’, he told me. All three of them had a meeting

.., and had decided to remove me from me position.

Iy .

1
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Q. The meeting that you were having with Drew,

was that on the 16th of January?

A. That was on the 15th of January.

Q. In the afternoon?

A. Yes, sir. The day after the report was
complete. No, sorry, that was 10:00 in the morning.

Q. The meeting that you were having with
Drew --

A. Drew Edleman was 10:00 in the morning on the

15th of January.

.Q. Okay, I don’t want to digress too much,- but
the conversation that you had prior to that with Andy,
and you said that he had put the D.C. Cook procedures

away, was it on that same day?

A. Yes, sir.
Q. wWhich was?
A. It was on January 15th at 8:00 in the

morning, 8:30; somewhere in there.
0. Go ahead. You mentioned about Drew and then

you mentioned about these three individuals.

A. Yes, sir.
Q. I missed that.
A. Yes, sir. Drew Edleman, immediately, as I

was coming in, maybe a minute later states that Tom

zarges, Lou Pardi and Drew Edleman himself had a meeting
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about 8:00 or 8:30 and had decided at that point to
-
remove me from my position.
He indicated that Tom Zarges -- I'm going to

repeat basically At that

L

point, he told me that Tom Zarges was not Eomfortable in
getting rid of me because he respected me technical
expertise and he wanted to keep that within the

Company. This is what Drew Edleman is telling me.

And they felt that they were going to remove
me from me position, and Tom Zarges had ordered Drew
EdlemaA to give him three months to find me a new -
position within MK.

So, I told Drew, 1 says, "What’s going on?
Why are they doing this? 1Is this as a result of my
report that I wrote yesterday?"

And he says, "No, no, no." He says, "We'’'re
doing this because you have a conflict with Max and
Marty Cepkauskas."

And I says, "They removed me for that reason
before Christmas. So, now they are going to remove me
also from the nonnuclear side of the house?"

He says, "That’s correct. They don’t want
you to work no longer as corporate welding engineer."

And 1 says, "Okay. Whatever." There was

nothing that I could say at that point. And so he asked

NEAL GROSS AND CO., INC. (202) 234-4433
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me for my resume to provide to him so they can decide
.

where to find a job for me.

And we’re talking on and on and he’s.saying,

"I think you got involved with something that’s out of

your control."

Max Bingham is considered -- those project

managers are considered Gods, according to MK, and

W And you have a

conflict with them and that’s where they are removing

you.
So, I said, "Okay." So, anyways, we had

about a half hour of conversation on this issue. And at
the end of the conversation, I was sent back down to my
office, which at that point I was no longer corporate
welding engineer. So, I think --

Q. What did they tell you in thHe meantime was
going to happen for that three-month period?

A. It was a toss-up. They didn’t know whether

they were going to put me on the second floor with

‘engineering or if they were sending me to a site. And I

said, "Well, are you cutting me pay?"

And they said, "No."

I said, "Are you going to put me on a
project?" I says, "me concern is that you’'re golng to

put me on a project, and this is how MK 1s going to get
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rid of me. 1It’s going to be a temporary project, and
when the project is done, they are going to lay me

off." And I says, "This is not right. This is a
technique that I’ve heard of before of how companies get
rid of employees that they are not satisfied with."

And so that’s what we talked about, things
like that throughout the whole half-hour discussion,
well maybe or 45 minutes with Drew Edleman. Drew says,
"I’'m not comfortable with this, Alain. You don’t
deserve this. You do very good work. You don’t deserve
this. I’'m just a messenger informing you of all this.
I‘m not comfortable with this." Basically, that’s what
he said to me.

So, after that I was left with nothing. So,
I'm back to my office.

Q. So, when you concluded, what did he say?
"Just remain in your office"?

A. Yes.

0. What were your -- did he tell you what your
duties were going to be in the interim or anything along
those lines?

A. He says, "Well, if there’s any nonnuclear
questions coming up from the chemical plants with
DuPont,‘go ahead and answer them until we find a new

person to replace you or whatever happens."
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So, for about a month I was sitting there,
and I got phone calls and I didn’t know whether to
answer or not because I was moved from me position. So,
I was afraid of answering a question that I'm not
required to answer.

I didn’t want to put myself in that
predicament where I made a decision and told people what
to dé when I was removed from me position. Well,
legally, you know, there’s problems with that. I get
involved with very highly technical information, and if
peoplé don’t follow what I say, catastrophes can -
happen. And I’ve had cases where I‘ve saved
catastrophes.

And I was going and talking to Drew Edleman,
you know, the good work I had done. The DuPont clients
were satisfied, Boeing was satisfied with my work. I
didn’t understand why they were doing this and basically
regurgitating to him all the successes that I‘ve had;
that I don’t deserve this, and he agreed with that.

I told him how 1 saved catastrophes for Dow
Corning -- this is one of our big clients -- and I have
letters to indicate that I had saved the plant, again,
trying to tell him I don’t deserve this, but there’s
nothing'he could do. 1It’s out of his hands.

Q. He said he was just a messenger?
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A. He was just a messenger.

0. And finally when your position -- when you

did get a reassigned position?

A. That was February 10th.

‘Q. February 10th?

A. Yes, sir. 2

0. And what was the title of Fhe new position?

A. I'm now the area field engineer at the
DuPont site in Parkersburg, West Virginia. It‘s called

the Washington Works Project.

Q. Now, when you left Drew’s office, did you
have any conversation with Andy Walcutt with regard to
what had just occurred?

A. Yes. I told him that I was removed from my

position from all activities, and he was totally

shocked.
Q. On that same morning? i
A. Yes. He had heard that possibly this would

happen. I don’t know how. He didn’t tell me whether it

was from Lou Pardi or what.

?
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They had asked him to remove me from me

position. Andy Walcutt refused to do that. So, I'm
assuming that during that morning they had conversations
with Andy, and they asked Andy to remove me from me
position and he refused to do it, in which I gave Andy
Walcutt credit for doing that.

0. Did you have any other conversations or do
you have knowledge of having any other conversations

with any other supervisors with regard to your removal

and reassignment?

A. Other supervisors with MK? N

0. Yes.

A. Yes. Other project managers, which one of
them was Jim Knudson. He was the project manager for
Boeing. He knows me.

Q. Is he a relative of the Company? He has the
same name. Is he --

A. No, sir. No. Sorry.

Q. No relation to the Company?

A. That’s correct, no relationship to the

ownership or anything like that.

And I had told him what happened to me and
he, just like many other people, couldn’t believe this
was hapbening to me.

Q. I mean, did any other individuals come to
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you that they had knowledge with respect to your -- that

you were going to be reassigned and so forth? Not after

the fact, but similar to Drew that -- was there anyone
else that --

A. No.

0. -- had any discussions as far as advising
you?

A. No, sir.

Q. Drew was the only one?

A. Drew was.the only one who told --

.Q. And then you went to Andy? ~

A. And then I went to Andy and I called the

other friends and told them what had happened to me.
And everybody was astonished and couldn’t believe that
this was happening to me.

I would like to add something else that

happened related to D.C. Cook reporting.

Q. Go ahead.

A. When Andy came back from the Point Beach
project -- I'm sorry, from the St. Lucie project that he
left -- remember, I said he had left the following day
to go to the -- the 16th of January to go down do St.
Lucie?

Q: Yes.

A. He came back from St. Lucie on Tuesday, the
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following week after the Sixteenth. Let me look at the
calendar. On the Twenty-first he came back. He was
there the Monday, but I had talked to Andy and then I
asked Andy, "Why did you throw this D.C. Cook manual 1in
front of me?"

And at that point he says, "Well, I wanted
you to help me figure out what -- how many revisions we
had between Point Beach and D.C. Cook, and that’s why I
put the D.C. Cook manual in front of you."

And I says, "No, that’s not why you wanted
me to iook at this D.C. Cook manual, because I remember
specifically you asked me to see if there were any
problems with the D.C. Cook manual."

And he says, "Oh, no, you misunderstood
me."

So, at that point I realized that Andy had
lied to me about the presentation of the D.C. Cook
manual. And also I was informed on the Fifteen that
Drew Edleman -- well right, after I got done -- I'm
sorry, I’11 get into that afterwards.

So, I decided to write this memo about what
Andy had -- the following day after I had the
conversation with Andy, at that point I knew he lied to
me, and I didn’t know whether he was going to blame me

for exposing the D.C. Cook problem.
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So, I starting writing a memo. So, I came
in the morning of -- that would be the 21st of January.
Remember, I was removed on the Fifteenth. He came back

on the 20th of January. And on the morning of the 21st
of January, I wrote this memo. I stayed up the night
before at my house writing this memo on my computer that
was getting ready to cover my ass.

I had written this memo explaining what Andy
had done, exposing me to the Quality Assurance Manual --
I'm sorry, to the D.C. Cook welding procedures,
reguréitating what he had said that he wanted me to-
review it from a problem standpoint. It didn’t say
anything in the letter about him lying to me. I was
trying to protect his professional integrity at that
point.

And I told them at the bottom of the letter

-- and I can present this memo to you also --
indicating that by him doing that, he obligated me as an
engineer to disclose the problem at D.C. Cook, which at
that point I felt was at 10 CFR 1021 problem.

And, basically, I went up to Drew Edleman
and took Drew Edleman and walked him down with me to
witness I was giving this memo to Andy Walcutt.

At that point I had lost my faith in Andy,

his trust, and I felt that I needed to have Drew Edleman
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with me to present this memo to him. Because to me that
was a worse scenario than at Point Beach because I was
dealing with an -- operating a nuclear power, D.C. Cook,
Unit II.

So, we gave this memo to Andy. And at that
point I was informed that morning that Drew Edleman --
Andy Walcutt told Drew Edleman that he never put the
D.C. Cook manual on me desk, which, so again, was saying
that he had lied not only to me but to the Drew
Edleman.

And Drew Edleman was confused. He didn~”t
know who to believe at this point. So, this memo was
given to them, and that’s how this D.C. Cook scenario
came up. We had to write the determination checklist
for 10 CFR 21’s Applicability Form. So, I rewrote that
in there.

Also, on February 9th, which is later after
all of this was initiated, this QFR was written -- that
this determination letter was written by me on January
23rd, referencing that memo, M-QM-97-004, which is the
letter that I had presented with Drew Edleman,
discussing the D.C. Cook exposure that Andy put me in.

Because you can see that OW-404.12 was the
right péragraph I referenced, which I‘ve referenced the

exact details of what the problem is with the 7018-A-1

NEAL GROSS AND CO., INC. (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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this afterwards.

So, at that point I had went as far as I
could in accordance to the Quality Assurance R{pcedures
to follow for writing this Applicability Form f®r 10 CFR
21. And I felt I had done everything I was obligated to
do for both nuclear power plants, for both Point Beach
and D.C. Cook.

So, I felt that I had done everything I was
profe;sionally obligated to do and no longer it was in
my hanés. I followed all of the quality assurance *
requirements, all of the procedures, as far as getting
this done.

On February 9th, I have -- don’t forget, all
of these verbal discussions I had with Lou Pardi, there

was no documentation anywhere telling me that I was

removed from me position. Everything was verbal other

than SRR R
.. —

!

0. That was Drew yga-were talking about?

A. Yes.

0. I thought you said Lou. i

A. Drew Edleman.

é. I just wanted to be clear.

A. During the conversation that I had with Andy
?
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walcutt, eyueneeseuiNR ot

aRPSrs sl enmsnidiiNNNe - hc had looked

. .

at the manual and so on and so forth, for the D.C. Cook

welding procedures. «ENNaOUERINSENENERaNREE

So, the only documentation that I really had

was this Plain Dealer advertisement for corporate

welding engineer for Morrison Knudson Corporation. This

was issued on February 9th, the Sunday newspaper. And

my wifé actually found it and showed it to me.
So, at that point that was the first

documentation that I had showing me that I was removed

from me position. During that weekend, I went on the
internet --
Q. Or at least maybe not that you were removed

from your position but at least that the Company was

looking for another corporate welder?

A. Exactly, yes. Good point. That’s correct.
Q. I‘m sorry to interrupt you. Go ahead.
A. So, at that point I felt like either, like

you said, maybe they are finding somebody else to work
with me, which I doubt because they had told me that I

was being removed. And I said, "Here is the

documentation." I kept a copy of this.

?
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During that weekend, I decided to find an
attorney. So, I went to the internet to look for --
Q. That’s fine. You are ahead of me here, so
let me catch up to you.
A. Sure.
0. The discussion that you had with Drew was on

the Fifteenth; is that correct?

A. Yes, sir.
0. And then it wasn’t until actually the day

after this ad came out on Monday -- February 10th, I
believe you said that February 1Cth was the date that

you were told about your new reassignment?

A. Yes.

Q. Is that correct?

A. February 10th, correct, 1is when I was --

Q. And could you give me that title again.

A. Area field engineer.

Q. Area field engineer. Is that your current
title?

A. Yes, sir, for what they call the FEP
project. Don’t ask me what FEP stands for. It’s one of

those chemical names.
Q. And who informed you on the 10th of February
about this new position?

A. Oh, that was -- he’s the vice president of
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construction, Jim Garret.

0. Could you spell his last name?

A. G-a-r-r-e-t. He'’s the vice president of
construction, which is the nonnuclear side of the
house.

0. Okay, if you would just go through the
details on what led up to you meeting him. Who told you
to go meet with him or how did you find out?

A. I was aware that they were trying to find me
a job, as I indicated, for about a month. On the second
floor; they went to the vice president of engineering.
Also Drew Edleman back on February 15th asked, "Who do
we have in this Company that we could use as a reference
so we could figure out what" —--

0. January 15th?

A. Yes, January 15th. -- "so we could figure
out what capabilities you have to figure out where to

put you at."

So, I gave him the names of the people that
I have worked with, engineers on the second floor,
because they had talked about putting me on the second
floor. So, the vice president took those names and went
to talk to one individual. His ﬁame is Rick Hart,
H-a-r-t. He’s one of the piping designers.

And Rick Hart also travels with me 1n the
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rd

morning. I had a car pool going between John Luf and

-

Rick Hart. M -— I don’t know if I want to

implicate other béople in this.
0. Since you have mentioned it, please go

ahead.

A. All right. My concern is I‘ve been damaged

with this, and I'm afraid of getting other people

damaged also.  So, | ASNVGNINMSaUr VRN Gy

N——

m; I don’t know if I mentioned that

earlier. He's me friend that I travel with in the car

-

pool.

And Rick Hart was one of the names I gave.
John Luf was another. Bill Rowell, R-o-w-e-1-1. Many
people. So, they went to Rick -- '"they" being the vice

president of engineering.

Q. Jim Garrett?

A. No, sir, the vice president of engineering
was -- I can‘t think.

0. Take your time. Is there a document that

you have that you can refer to?

A. His name is Gene Recher, R-e-c-h-e-r, the
vice president of engineering. I knew what his name
was, but for some reason I couldn’t think of it. Maybe

it’s because of the conditions I’m under right now.

0. Take your time.

2
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A. So, Gene went to talk to Rick Hart and said,
"Wwhat can we do with Alain? What position could we put
him on the engineering floor?"

And Rick Hart told him that Alain was very
good at what he did. He answered questions that nobody
could answer within MK, dealing with 5,000 pressures,
psi pressures that they have dealt with me. I was a
very credible individual. It was stupid on their part
to do what they have done to me and told them, "I
wouldn’t be surprised if Alain sued you people."

And at that point, I think he scared the
vice president of engineering. And at that point that
gave them hands-off that they didn‘’t want Alain Artayet
to work on the second floor because there could be
problems.

The reason I'm saying that is I think that’s
why they went to Jim Garret to try to find me a job
outside of the Company. So, that’s why I’'m trying to
explain to you how they went from possibly putting me in
the corporate office and keeping me there to sending me
to a site.

0. That’s fine. You can go right ahead and
just tell me who called you to meet with Jim Garret?

A. I know that Jim Garret was contacted by Drew

Edleman to try to find a job for me. So Jim Garret came
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asked me for my resume, which I gave him, and

he passed it on to another individual that works also at

the -- he

site. I

sorry, it

's the director for the Parkersburg Dupent
didn’t think much of it.
And on the Tenth he calls me up -- I'm

wasn’t the Tenth. It was the Friday before

the Tenth.

Q.
A.
9.
A.

I was tal

The Seventh?

The Seventh.

Okay.

I believe it was about 4:00, quitting time,

king to the project manager on the site for

DuPont, he’s an MK project manager. And they said they

would be

Q.

A.

4:007?

more than happy to have me work on that site.
Okay, you said --
Dave Adams is the project manager.

Jim Garret called you on the Seventh about

Yes, about 4:00, correct.
And it was at that time that he told you --

That there was a job opening for the

Parkersburg site.

Q.

position?

A.

And that was the area field engineer

At the time they were talking about putting
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me on night shift. And I said, "I don’t want to work
night shift. I hate working night shift." And I was
not cdmfortable with whatever they were going to offer
me down there because I was going to be three hours from
my family down South. And I said I was not comfortable
with it, but I felt it was the only choice.

It took them a month to find this. And I
felt that if I didn‘t take this position, possibly I
think they would lay me off or fire me or find a reason
to do.that. So, at 4:00 at quitting time, they made me
this offer with Dave Adams on the phone, Jim Garret
present and myself where he made me an offer to go down
there. And again they informed me that they were not
going to cut my pay nor were they giving me a raise to
go down there. This is the MPP project, which is a
96-million-dollar project. And they were going to put

me on the night shift.

0. Dave Adams, what was his position?

A. He’s the project manager.

0. For the Parkersburg?

A. Parkersburg Washington Works. He was MK's

project manager.

And Dave said, "Alain, I welcome you to work"

on this site. I know you’'re very good at what you do,

and I think it would be a benefit for you to work with

NEAL GROSS AND CO., INC. (202) 234-4433
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us. DuPont knows you also and they like you. And it
would add credibility to you working for us," and so on
and so forth. He’s going on and on how he wants me to
go and work on the project.

So, I made the decision to go ahead and take
the job, not knowing what was going to the happen to me
if I didn‘t.

0. Was there any discussion with respect to
whether it was a permanent or a temporary position?

_A. I knew it was temporary project. When the
project manager was talking to me, Dave Adams, he éaid,
"What we could do" -- I asked him, I says, "How long 1is
this project for?»"

He says, "Well, it’s supposed to be complete
in January of ’98."

And I says, "What are you going to do with
me afterwards?"

And he said, "Well, we could look into
keeping you on site in some other position.*"

And 1 says, "Okay, that’s fine."

But I knew that that was -- a lot of things
happen in the construction environment where one minute
they think one thing and the next minute they think
somethihg else. They lay you off for whatever reason.

So, he had indicated to me that they would
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keep me there. He made some indication that they would
keep me there permanently. So, I took the job and then
I was ordered to go down there on Monday. And I said,
"I can’t go Monday because 1 have an appointment with
Steve and Lynn here to meet them and talk to thém about
what has happened to me." T

And so I said -- they were trylng to insist
that I show up on Monday. They wanted me immediately.
Aand I said, "Well, we’ll do it on Tuesday. I‘ll be
there Tuesday mornihg of February 10th.*"

So, I go down there, and then about a week

later they gave me some information about indicating

that this was a temporary assignment where they told me

I was going to get paid per diem and per diem off‘

—
a day, I was told.

And that’s when they told me all these
things they were doing for me. They put me on day shift
working as area field engineer. The gquy that was area
field engineer decided to -- instead of me going to
night shift, he volunteered to go to the night shift
because he needed to get away from the heated meetings,
the political environment, which is ver& nasty down
there. A lot of people are getting fired, laid off.

That site is unpredictable as hell. People

refer to it as the project purgatory, meaning it’s -- I

?
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knew that I was going into a hostile environment because
MK is having a hard time keeping DuPont happy on that
project.

Q. Can you be specific as to your -- and any

differences between your former position as corporate
< . St

welding engineer -- * g

A. Yes, sir.

Q. -- and this current position as area field
engineer?

_A. Yes, sir. In this current position, I have

no welding involvement at all, other than knowing ft's
going on out there. We have a field rep down there who
is the welding representative for MK. His name is Sam
Snyder. Sam Snyder and I worked -- 1 was his support
from the corporate office. He’s the project welding
representative. Snyder is spelled S-n-y-d-e-r.

And so I was totally separate from him. I
don’t even work close to Sam. So, my welding functions

were no longer being used. Me welding expertise.

0. Was your salary changed at all?
A. No, sir. My salary was the same. As a
matter of fact, they gave me the annual raise of@
¥1

m{like they did with all the employees. I got

—

that raise also.

Q. Was this position considered a demotion in

?
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any way?

A. In my opinion, yes, sir. In my opinion it
is.

Q. Could you elaborate?

A. Sure. I’'ve worked 20 years to get where I'm
at. I'm a degreed welding engineer. All of my life

I've worked to get away from construction projects
because of the instability of construction projects.
Projects, once they are done with them, people get laid
off, and you move your family all over the place.

Well, I'm sure you guys are familiar with
construction projects. And the reason I took the
corporate position with MK is because after working so
hard for 20 years, working as a pipefitter and traveling
as a pipefitter, to getting both of my degrees, I felt
that I was going to stabilize my life with my family to
work for MK in the corporate office.

And I felt by me going to the DuPont site,
it was a demotion because it was not at all within the
realm of me expertise. I'm in a position right now in

which 1 have no background whatsoever.

0. What are your responsibilities in your new
position?
A. I'm sort of what they call a craft

coordinator between crafts, between the sheet metal
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workers, the pipefitters, the boiler makers. 1 get
involved with construction. I’‘m sort of a construction
engineer. I got involved with roofing, which I 'know
nothing about. With ductwork, which I know nothing
about. I do get involved with structural steel -= I do
know the codes of structural steel -- pressure vessels.
1 get involved with just about everything on the
project. I get involved with electrical work, which I
have no expertise at all in electrical, other then
plugg}ng a welding machine into the electrical outlet to

-

make it work.

So, the position I have, I have no expertise

for at all.

0. Are all of your responsibilities solely for

the Parkersburg, West Virginia, site?

A. Yes, sir.

Q. Versus your previous position where you were
corporate?

A. Corporatewide.

0. what, as far as sites? I know D.C. Cook and
Point Beach. Could you be more specific?

A. On the other sites?

Q. Yes.

A. Oh, god. Well --

0. All the nuclear plants that MK would have
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done work at?

A. Yes, sir. If there was 20 of them, I would
work for all 20 of them. But, of course, I wouldn’t do
that. But as far as I'’m involved, there are only two

steam generators that they were working on. That was at
Point Beach and St. Lucie. As far as the other
projects, there‘s 15 of them.

0. Fifteen other projects that MK is providing
some sort of contracting services to?

.A. Yes, sir, from clients. Like I said, DuPont
earlier. Do you want me to go through all that?

Q. About how you would have been involved in
all nuclear and nonnuclear projects?

A. Yes, as corporate welding engineer, I was
involved with everything. Government contracts.

Q. Are there any other differences in the
working conditions that you can articulate for me?

A. Between now? The corporate office?

Q. Between your former corporate welding
engineer position and your current area field
engineering position.

A. Well, for one, I don‘t have my own phone.
I'm sharing an office with three other people, the

project engineer. This guy also that’s working on the

night shift, Frank Scarcello, S-c-a-r-c-e-l1-1l-o. I’'m
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sharing an office with three of them in the chemical
plant that smells constantly. I'm working outside 1in

the cold environment.

Q. Versus? What were the conditions at your
previous position?
A. oh, it was a beautiful office. I had a

library all around me.

Q. Did you have your own office?
A. Yes, sir, my own office. I had my own
phone. The secretary was outside the door who also

worked with three of us. We were sharing her with’
everybody else. I do have a secretary also on the
project, shared again by all the people. It was a
beautiful environment, air conditioned, not working
outside. You know, I‘m working inside at this point in
the corporate office.

I couldn’t work overtime either at the
project because I have to travel and visit my family
every weekend. It’s three hours away, so I can’t see my
family during the week. At nights my kids are into
soccer and baseball, so I’'m going to miss all those
activities. I can’‘t -- my kids miss me a lot and my
wife misses me a lot.

I travel, like I said, on weekends. They

just changed Project 2410 working four days a week, ten
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hours a day where before I worked five days a week,
eight hours a day at the corporate office.

But when I started the project, it was also
five eights, meaning five days, eight hours a day. They
changed I think three weeks after I was there, they went
to four tens.

So, what I’m trying to say is I get to visit
my family on the weekends for three days, which I'm
lucky I’m doing that.

0. But in your old position, it was five eight
hours and your new position is now four ten-hour days?

A. Yes. And although there’s a lot of overtime
to be done, I'm refusing to work overtime because I want
to visit my family on weekends because I don’t get to
see them. So, I'm refusing to the work overtime.

0. Are the office employees at your former
location, are they too now allowed to work four tens?

A. No, sir, they are working five eights also.
The corporate office always works five eights.

Q. ° I was just trying to make a distinction. I

didn’t know if there was a change companywide or only at

Parkersburg.
A. Just the project.
‘ MR. BELL: How about your living
conditions?

NEAL GROSS AND CO., INC. (202) 234-4433
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THE WITNESS: Oh, geez. Right now I don‘t
have a home. Basically, I'm §taying with a friend, Jim
Jance, J-a-n-c-e. The reason for that is because I'm
not sure where this is going. If I find an apartment
and get a lease, I may be obligated to pay money for the
lease. e

I1've stayed at what they call Executive
Suites when I got there, which is a nice place,
beautiful apartments for about a month. And after that,
they told me that I could not stay there no longer. I
was told to find -- because of the)“—}a day pef

— —_—

diem, I was told that I would have to find my own place
a - 1 ! ’

and pay my own food and everything else for",m a

day, which is not much to pay for an apartment, food,

gas to travel to my family, car maintenance and cost and

so on and so forth.

And there is not much money for me to live

on. They told me W

m iAnd I1‘m being very careful with how I‘m spending

my money because traveling away from me family, I have a

very tight budget to begin with. )
And by the way, most of thé money that I'm

having to fund for my attbrneys are provided by my

father. I cannot afford to hire attorneys myself. I

have to turn to my father for doing this, which if it

?
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weren’t for him, I would be in deeper trouble.

BY MR. ULIE:

Q. Any other differences that you can think of

at this point?

- -

A. Living conditions. 1I’m sleeping on a bed
that -- because I can‘t afford to go buy a bed, or
furniture. So, my friend is letting me stay at his

— -

place formia month. The bed that I’'m using is

the neighbors threw the bed out in the garbage and me
wife got the bed for me, so I'm using it to sleep at me
friend’s house because he doesn’t have -- he’s got~a
waterbed, but he is being also moved right now to the
Memphis site for DuPont.

And he didn’t want to set up his bed. 1It’'s
a waterbed, you know. That’s the only thing he has.

So, for awhile I was sleeping on an air mattress, which
had a leak in it and I would wake up in the morning on
the floor. You kid around about these things.

I've been trying to keep a positive attitude
towards all of this and, you know, just taking
everything lightly; otherwise I would go nuts.

I didn’t want to quit wérklng for MK. I
enjoyed working for MK. I have lost respect, though,
for thé management. I don’t know where this is going to

go with them.

H
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1 felt that not knowing what was going to
happen with me, I felt I needgd to stay working for MK.
All my benefits I‘ve worked all these years for MK. I
didn’t want to just throw them out of the window.

And I figured I would wait until we get done
with the Department of Labor to figure on what to do
next. I really don’t want to stay on that site. I
detest working on that site. I don’t like chemical
environment because they are very hazardous.

Like I said earlier, when you started 1in,
there was an incident last Friday -- I’'m sorry,
yesterday. On the chemical plant where they had to -- a
chemical leak and they are very hazardous.

I would rather work on a nuclear power plant
or a coal burner instead of working on a chemical
plant. A chemical plant project is the last place I
would want to go work on.

I do not want to work on a construction
project. I would rather work in a corporate office.

So, if I decide to go look for some other work, it would
be either in a fab shop on a permanent basis working

for -- or a fabrication shop or for another corporate
position for another construction company.

Although, with me coming to NRC now, 1if the

word gets out -- of course it will -- I'm afraid that
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professionally I would be damaged in the industry, and
it would be hard for me to fipd work in construction
again, not only nuclear but also construction.

The reason 1 say that is because I have read
a lot of stories about what’s happened to previous
whistle blowers who came to the NRC and how they were
damaged, their whole lives were damaged for coming to
the NRC with problems.

So, I would like -- I don’t know what my

future is like.

Q. Are there any other differences that ydu can
think of?

A. Other than hating me job, no, sir, none
whatsoever.

Q. What other plants have used MK as a welding

contractor, based on your experience in your previous
position as far as nuclear plants go? You have talked
about Point Beach and D.C. Cook. Are there other

nuclear plants --

A. Sure. They did a decommissioning process.

Q. And you also mentioned St. Louis.

A. St. Lucie. Yes, St. Lucie.

Q. Are there other plants that have --

A. Yes. In 1995, we had Fort St. Vrain, which
what they did there was the nuclear decommissioning. A
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-- helium fission reactor.

Q. Did they utilize the welding procedures of
MK?

A. Yes, sir. And at the time me welding

representative there was Steve Renner.

Q. What other plants utilized MK procedures,

welding procedures?

A. In nuclear?

Q. In nuclear, that’s correct.

A. That’s -- since I’ve been there, that’s it.
0. Would Fort St. Vrain and St. Lucie havé the

same problems with their welding procedures that D.C.
Cook and Point Beach have? Did Mr. Gorden have any
involvement? It sounds like he was the Kkey.

A. No, Mr. Gorden was not involved with the
Fort St. Vrain project. The Fort St. Vrain used the
corporate welding procedure, which I had prepared, well,
that I had as corporate welding procedures. And they
did not make project specific procedures. They used my

procedures specifically for doing that job.

Q. And what about St. Lucie?
A. In St. Lucie, they are in the development
stage right now with the welding program. I’'m sure

they’re going to do the same thing as Point Beach and

generate their own project specific procedures, again,
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using the corporate welding procedures.

Q. So, from the technical side concerns that

you have, they would be limited to D.C. Cook and Point

Beach?
A. Yes, sir.
MR. ULIE: All right. Jerry you have --
MR. SCHAPKER: Is this Rusty Gorden the

project engineer for St. Lucle now?

THE WITNESS: I believe so, yes sir.
Either that or they call them construction engineering
managér.' His exact position since I’ve been removed, I
have no idea what’s going on any more, so —-- but I know
he was promoted.

MR. BELL: Is there a corporate welding
engineer now; do you know?

THE WITNESS: Well, I was informed this
week that they hired a new welding engineer, corporate
welding engineer. I don‘t know he or she’s name. I
know it’s a welding engineer. I was told that he was
going to be there for -- on a trial basis for 90 days.
I also heard that they were planning on removing him
from that position.

And I'm thinking what might happen is they
will put him on the St. Lucie project and replaced him

in the corporate position with this new individual which
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welding engineer. That’'s whaF I‘'ve been told.

This is all hearsay again. I have no
documents to prove that, although the information is
coming from several people, as far as them planning on
doing that. So, it’s obvious they want to put a person
that Lou Pardi will get along with for doing this work.

MR. ULIE: Jerry, are there any other
documents besides the QA manual and the Hartford
Insurance Company Audit Report up to this point that you
would like to get a copy of? )

MR. SCHAPKER: The welding procedures he
referenced in his Quality Finding Report.

THE WITNESS: Yes, sir, 1 have them all
right here. And could I go to the bathroom first before
you guys do that?

MR. ULIE: We’ll go off the record and
take a break or a few minutes.

(Whereupon, a short recess
was taken off the record)

MR. ULIE: Back on the record.

Okay, we'’ve had a few minutes for a break.
Jerry was referencing before we went off break to get a

copy of the Welding Procedures Specification Manual that

Alain has. So, that would be the third document, Mr.
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Bell.
MR. BELL: No problem.
MR. SCHAPKER: For Point Beach project.
THE WITNESS: Yes, sir. This is for the

Wisconsin Electric Power Company Point Beach, Unit 2,
steam generator replacement. Welding Procedure

Specification Manual.

MR. ULIE: Very good.
THE WITNESS: And on that is all the
procedures.
. MR. ULIE: Is there a date; a cover letter

that has a date? If not --

THE WITNESS: Yes. The latest revision
that I have -- yes, the latest revision is the December
18, 1996.

MR. ULIE: Okay, fine. And Jerry, was

there a fourth document?

MR. SCHAPKER: Yes, the one he referenced
for the D.C. Cook.

THE WITNESS: Yes, sir, the same thing. I
have all the welding procedures that were used at D.C.
Cook.

MR. ULIE: Why don’t you just identify the
number or its title.

MR. SCHAPKER: Okay. The particular one
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that we wanted to review was in your concern addressed
on your interoffice correspon@ence to Andy Walcutt on
January 22, 1997. And it referenced WPS Number -
M-1-1-EA, Revision zero, issue date of 9/16/88, and

10-1-1-A-B, Revision 1, issue date of 6/9/88.

THE WITNESS: Yes, sir, I have them both.
MR. ULIE: Fine. Very good.
MR. SCHAPKER: Were those the only ones

that you had found problems with in when you did the
review? That’s the only one you have referenced here of
conce;n. )

THE WITNESS: I did not do a formal
evaluation of all the D.C. Cook welding procedures, but
I am aware there are also inconsistencies with the code
they used for the D.C. Coock Plant, which I think was
later than 1983, or including the 1983 addenda.

I do know there are several problems on
several procedures, but I have not done a formal
evaluation. If you want me to do that, I could do that
and submit it to you also.

MR. ULIE: You don‘t have specifics,

though, at this point?

THE WITNESS: No.
' MR. ULIE: I leave it up to you, Jerry.
MR. SCHAPKER: Well, T guess 1f you have
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copies of those procedures, we should take a look at
those procedures.

THE WITNESS: Okay. All right. I do have
copies. There is a listing of all of the welding
procedures that cover and all of the procedures are in
there for D.C. Cook. And specifically I would like to
mark the two there right now and try to find them.

MR. ULIE: Go ahead. Take time to go
ahead and do that.

THE WITNESS: Okay.

MR. ULIE: Is there anything else, Jerry?
Are there any questions that you want to follow up on?
Anything we’ve talked about or anything we haven’t
covered in the technical area that’s appropriate or
relevant to this?

EXAMINATION
BY MR. SCHAPKER:

0. Do project welding engineers normally write
their own procedures without submitting them to their
corporate level for approval?

A. Yes, sir.

Mr. Lou Pardi had objections to that. He

believed that the only people that should develop

welding procedures is a degreed engineer. And I'm aware

that TR | -

3
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told he has a degree in industrial management.

And so Mr. Pardi, several years ago, 1 think
a year ago, a year and a half ago, which I have .a
document indicating that also, had informed me that he
only wanted engineers to prepare welding procedures.

I asked for those procedures to be developed
by me. Mr. Max Bingham did not want anything to do with
me developing those welding procedures. They did not
want me to review those welding procedures either. Like
I said earlier, they wanted me to do it as a courtesy,
to review the welding procedures. .

You have to understand on the steam
generator projects, they’re very scheduled and intense.
This is fixed bid contracts, lump sum contracts, meaning
we have a certain amount of money to make the steam
generators. They have schedule constraints.

They informed us that the world record in
removing the steam generators at Point Beach. There’s a
lot of money applied to this. I believe there was
between 60 to 80 million dollars for a steam generator
replacement.

So, they have to control their own destiny.
From what I‘ve been told by Max Bingham, they don’t like

anybody getting involved with their work. They never

like the corporate office getting involved with their
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work. They prefer to handle everything themselves.

So, every time I got involved with thenmn,
they resented that because it falls outside of their
control. So, that’s why they developed their own
welding procedures. And I do not get to review them.

As you will see in front of the sheets,
Jerry, none of the cover sheets have my signatures on
them. The D.C. Cook ones, of course, were done before 1
hired on in June of 1988, so I had no idea what was on
those records.

The ones for Point Beach, which were sent to
me as a courtesy as part of a document distribution to
Andy Walcutt, being the quality director, they are
required to send them to him. And then Mr. Walcutt
would pass them on to me.

Like I saild earlier, I reviewed the first
nine and had problems and faxed it to them, but nothing

ever developed to that. They ignored me. And that was

a concern that Mr. Walcutt had. He was aware that they
were ignoring me on site. And we tried to -- in a round
about way -- still try to get me involved with the

project, but I had very minimal involvement with the
project.

And basically every time I got involved with

them, I found technically things wrong. And they
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resented me because of it.

Does that answer your question the long way,

Jerry?

MR. SCHAPKER: Yes. Fine.

THE WITNESS: Okay.

MR. ULIE: Do you have anything else,
Jerry?

MR. SCHAPKER: I don’t have anything
more.

MR. ULIE: All right. Mr. Bell, do you

have anything further you would like to put on the-

record?
MR. BELL: Maybe if I can try to sharpen
some of the edges here.
EXAMINATION

BY MR. BELL:

Q. Is MK required to have a Quality Assurance
Program?

A. Yes, sir, to do nuclear work they are
required to.

0. And is the requirement to have that Quality
Assurance Program contained in the Atomic Energy Act and
the regulations of the NRC?

A Yes, sir, it 1is.

0. And MK, in fact, had a Quality Assurance
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Program?

A. Yes, sir, ever since I have worked for the
Company.

0. And that Quality Assurance Program met the

requirements of the Atomic Energy Act?

A. Yes, sir, it did.

0. In November or December of 1996, did you
come to the conclusion that MK had violated the terms ot
its own Quality Assurance Program?

A. Yes, sir. 1 felt by them removing me from
the Quality Assurance Program from the nuclear side of
the house, that they were at that point violating the
Quality Assurance Program because I am on the
organizational chart. And I‘m aware by them removing
someone from that position would violate that org chart,
therefore, it’s a violation of the Quality Assurance

Program.

0. And when you reviewed the Point Beach
situation, did you come to the conclusion that with
respect to Point Beach, MK had also violated its own QA
program?

A. Yes, sir, not only their own quality
program, but also the industry standards for ASME,
Section IIT.

0. And did you bring to the attention of your
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superiors at MK your opinion that MK had violated its QA

program?
A. Yes, sir, I did, to Andy Walcutt.
Q. And did MK take retaliatory action against

you after you brought these findings to their
attention?

A. Yes. I felt that by me writing this report
for Point Beach and also informing them about the D.C.
Cook problem, that the timing that they did this in,
being two hours after it also disclosed the D.C. Cook
problém and the day after I had written the report, I
felt that the timing indicated that they were
retaliating against me writing this report and
disclosing also the D.C. Cook problem.

What was done behind closed doors, I have no
idea, but that’'s what led to me beling removed.

Q. Do you believe that the real reason for your
discharge as MK'’s corporate welding engineer was because
you had personality conflicts?

A. I did not have personality conflicts. 1
felt that they had personality conflicts with me. I
felt that, from my opinion, they had professional
conflict with me.

Q. Do you feel that the real reason for your

removal as MK’s corporate welding engineer was the fact
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that you had brought to management’s attention that
there had been violations of MK’s QA procedures?

A. Definitely, vyes.

Q. Did you meet or exceed the qualifications

listed in the Plain Dealer advertisement of February 9th

for the corporate welding engineer position?

A. Yes, sir, I more than meet those
requirements.
Q. Are the terms, conditions and privileges of

your current employment with MK less favorable to you
than the terms, conditions and privileges of your -

employment on December 1, 19967

A. Yes.
MR. BELL: I don‘t have anything else.
MR. ULIE: At this time, Alain, do you

have anything further? This would be the time for you
to make any statement or put anything else that we may
not have asked you and you feel is important to your
discrimination complaint.

THE WITNESS: Yes. I feel that MK, the
nuclear side of the house is performing these practices
of being aggressive towards people who disclose
information relating to nuclear power plants, problems.
I also ' feel that MK is good at making hostile

environments where these things can not happen. They
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make it hard for people to come to them in disclosing
information.
And I'm aware that at Fort St. Vrain in

1995, NRC was asked to come in to performance an
evaluation of an incident there where intimidation was

performed on a health physics person, ilnspectQr or

whatever you want to call him, by one of our

superintendents. His name wasm| And NRC was
facty /J

called in to perform an investigation. And they
concluded that MK had created a hostile environment on
that site, Fort St. Vrain site. -

So, I've learned this after the fact. I was

not aware of this. And in my opinion, I feel that Max

Bingham, particularly Rusty Gorden. I have more respect

with Marty Cepkauskas, knowing that he is an engineer or
a registered professional engineer. I believe there was
a conspiracy going on on the Point Beach project to make
me look bad.

I have testimony from one of the welding
engineers that worked with Eugene Gorden’s group that
also knew me from a previous project we had worked on.
This man is a very experienced indiQidhai.

And two months after the project was over,
he contacted me, informing me that he had a bad feeling

inside his stomach. It was something he could not live

?
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with, and he wanted to share that with me. He informed
me that every time they had a problem on the Point Beach
project related to welding, they were looking to blame
me for that problem. They spoke bad against me in front
of this individual. And he was very uncomfortable with
that because he knew me integrity. He knows my
background. He’s seen me at work in action on a
project.

I‘'m a very hard worker and he respected me.
Again, this is an individual who I just recéntly met in
the pést year and a half. And he also knows Lou Pardi,
and he knew that this was going on. They were trying to
make me look bad, and they came forward to indicate that
to me.

So, I believe that Max Bingham and Rusty
Gorden are all protecting themselves, and I think there
is a problem out there with MK where they have their own
little clique. I don’t know if you have ever heard that
term before. They protect themselves. They do not
accept any outsider, which I felt I was an outsider.
They resent anybody that comes from outside that may
threaten that clique or may possibly jeopardize them
making profit for money.

If a technical expert would come in and

create problems that would cost them money to do this,
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to address his concerns. They always disagreed with my
interpretations, always challenging me on my integrity.
And, again, I always referred to them to the code,
everything in writing, black and white, this is where
I'm coming from.

I also called consultants. Again, when Andy
left to St. Lucie on January 16th, I called Mike Houle,
who 1s a consultant in the industry and who was also
ASME, Section IX’'s, previous chairman. I called him up
to verify my 7018-A-1 versus E-7018 interpretation of
the cgde to double check that what I was interpreting
was correct, although I didn’t talk to him, that he was
from the nuclear side of the house at that time.

I did not want to damage MK that we were
having nuclear problems. So, I talked to him in terms
of a pressure vessel, low temperature application where
Scharpy impact testing would be required. Jerry can
probably follow me with this.

And he answered that my interpretation was
correct, the change from E-7018 to E-7018-A-1 was a
supplementary essential variable, which would require
re-qualification of the procedure.

So, at that point that confirmed that I was
correct. So, as you can see, every time that I came up

with decision, I also double check with consultants or

NEAL GROSS AND CO., INC. (202) 234-4433




10

11

12

13

14

15

16

18

19

21

22

23

24

108

code interpretations.

1 forwarded this information to the

project. I explained to them where I'm coming from so I
don’t pull things out of my ass. Excuse me for using
that. That what I do is I‘m very professional. I'm

very good at what I do.

And I felt that the project management was

trying to protect themselves by not getting me involved

on that project, so I do not surface any problems. They

e Y

oy

:
., 1
'l.ll...'l..... N

There is. a brochure in the MK indicating the

importance of the project to MK. They reported the last

- —
quarter of 1996, a profit of‘m for WH’?

MK, the entire corporation, which I think that was the

money they had made at the Point Beach project.

Like I said, they had made a total of~ E\I‘L)

—

m for that project which was split between

D.C. Cook Engineering Services. That they shared the@gﬂ

B e e o . a0
Duke Engineering Services, andmfor (rﬁ

MK.

So, it’s obvious to me that everything they

did was to maintain their profit margin to a profitable

level. So, it’s obvious to me that what they have done
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is to protect that. It’s a money -- what o you call 1t
when people -- their decision is just made on money.
They want to protect that. They are very aggressive

from that standpoint.

~ -

and I got stuck in the middle of a political
situation from that standpoint. So, in my opipio; Max
Bingham should not be a project manager. In my
professional opinion he should not be a project manager
on that nuclear project.
= ‘ and eipuun@iiRe should not be a welding
enginéer on a nuclear project. And I mean that 2
sincerely. After all these things that I've gone
through, I‘ve had a lot of thoughts in my head and came
to those conclusions. In my opinion both of those
individuals should not be involved with nuclear work.

Andy Walcutt in my opinion being the quality
director has a family to feed. He 1is also concerned
about what may happen to him, about his inveclvement with

me. And I feel that he probably feels his job 1is also

threatened because he is in the middle of this. So, I'm

—

atraid that when (AN agien,

————

going to make Andy Walcutt look pretty bad, and it’s
going to make Mr. Max Bingham look very bad and Mr.
Gorden.

Like 1 said, I used to respect those people

?»

L@
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until I really got their wrath from them. And now I’'ve
come to the conclusion of what I‘ve just said. They
don’t belong to work in the Auclear industry.

And it’s obvious to me that they understand
the rules. 1I’'ve got documents indicating their
training. They’ve been trained. They understand the
intensity of dealing with situations. They understand
the nuclear industry. They‘ve been in the business for
years and years; ten or 15 years, maybe, possibly even
20 years for Max Bingham. They understand the rules and
regulétions. That's why I don’t understand why they
have retaliated the way they did. This shocks me.

And for people that know these rules, the
way I‘ve been trained, they’'re supposed to welcome
somebody coming to them and giving them problems. And
then also I volunteered to help them through this. When
I volunteered this information, I didn’t just throw it
in their lap and laugh and walk away. I was very
concerned and I wanted to help them in resolving these
problems.

So, that’s why when they removed me from my
position, it was a total shock. To this day, it’s like
they never even talked to me. Nobody talked to me about
-— asked my perspective. Max Bingham never called me.

Marty Cepkauskas never called me. They never asked,
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"Why are you doing this?" They just acted on pure
emotion instead of professional decision.
So, those are my.feelings on the whole
thing. I felt that it was important for you to know.
MR. ULIE: Thank you. I just have three
closing questions.
THE WITNESS: Yes, sir.
BY MR. ULIE:
Q. Have I threatened you in any manner or
offered you any rewards in return for this statement?

A. No, sir. -

Q. Have you given your statement freely and
voluntarily?

A. Yes, sir.

Q. And you understand that your identity will

-be disclosed during this NRC investigation?

A. Yes, sir, and I have no problem with that.
MR. ULIE: Then this interview is
concluded. Thank you.
THE WITNESS: Thank you.

MR. ULIE: We're off the record.

NEAL GROSS AND CO., INC. (202) 234-4433
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the field which resulted in a grcgram of welding
that Morrison Knudsen did not =ZIsel was strong
enough cr adequate enough.
ADMINISTRATIVE LAW JUDGE:

Mr. Bell, call your first witness.
MR. BELL:

I call Mr. Artayet, please.
ADMINISTRATIVE LAW JUDGE:

Please raise your right hand.

* %k
(Witness sworn)
* * %
ADMINISTRATIVE LAW JUDGE: )
Please be seated.
* % %

ALAIN ARTAYET,
called as a witness, having first been duly sworn accorcing
to the law, testified as follows:
DIRECT EXAMINATION

BY MR. BELL:

Q. Could you state your name and spell both your
first and last names for the reporter, please?

A. Sure. My name is Alain Artayet. The first
name is spelled A-l-a-i-n, Artayet 1is spelled A-r-t-a-y-e-
t, and my middle initial is S., for Serge, S-e-r-g-e.

YORK STENOGRAPHIC SERVICES, =N
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. and vou' rs= tne complainant i LL2S adrien?

A Yes, ST

Q. Ccan vcu el the Court, please, what your
permanent

A
“ o .

Q. And where 1is w o

Q. “Z-\.pproximately how far fromw

A. 7‘.'..!"!.'....; o -

Q. _;ow, do wou 1live at that address now full-
time?

A. Yes, sir. *

During the week, where do you live?

A. I don't have an address 1in Parkersburg, West -
Virginia. |

Q. What's your living arrangement in Parkersburg?

A. I've been living with friends down there on a
temporary basis. |

Q. Okay. And how many days oOr nights a week do
you spend in Parkersburg now?

A. I spend four days down in Parkersburg, and
usually about five nights, Sunday night, Monday night,
Tuesday night, Wednesday night, and then T drive home
Thursday night. -

YORK STENOGRAPHIC SERVICES, INC.
York, PA 17401 - (717) 854-0077
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Q. Who are you employed by now?
A. Morrison Knudsen Corporation.
Q. How long -- if I call them MK, -ou'll

understand who I'm talking about?

A. Yes, sir.

Q. Okay. How long have you worked for MK?

A. Nine vyears. I started working for them in
June, 1988.

Q. Prior to June, 1988, what were you doing?

A. I was a student at Ohio State University and

graduated and got hired fcr MK, but before that -ime, I
worked. in -- I started at 16 years old working 1in
construction as a welder. My father was a pipefittér, and
he taught me how to weld, and I started welding as young as
16 and worked on -- I was a boilermaker craftsman, - was a
pipefitter craftsman. I worked on during a period cf about
ten vyears, I .worked at the Perry Plant, five -- four
different other nuclear plants, five different nuclear
power plants. I started working as a pipefitter-welder in
1978 in Cincinnati, Ohio, at the Zimmer [ph] Nuclear Power
Plant. I worked there for about six weeks, then I decided
to relocate myself to Monroe, Michigan, the Fermer II [ph]
Nuclear Power Plant and I worked there during construction
of the Fermin II [ph] Nuclear Power Plant for two and a

half years, working for the Power Process Piping, which is

YORK STENOGRAPHIC SERVICES, INC.

York, PA 17401 - (717) 854-0077
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a compan. lccated in Detroit, Michizan. I worked on heavy-
wall pipe, which is thick pipe, nign-pressure piping system
at the ruclear power plant doing wiat they call hot welds.
They're heated to minimize cracking problems. ‘I passed
very tough tests as a young welder. My father had friends
who had welded for 15 years, ten or 15 years, and 1 passed
tests that they were not able to gass. My father taught me
well, and also the UA school that I attended taught me how
to weld also very well as a union craftsman. I worked as a
union craftsman for about a total cof about nine and a half
years, short of my ten-year -- I guess where you get
retirement from the UA pension fund, and during that time,
the last phase of my years as a pipefitter, I worked at the
Perry nuclear plant for about four and a half years.
There, I attended Lakeland Community College to get an
Associates of Applied Science degree 1in mechanical
engineering technology in Mentor, Ohio. I did that for
four and a half years, started in 1980, graduated from
there in 1985, and at that point, I had an Associate's
degree specializing in welding technology. At the last
part of my curriculum at Lakeland Community College, I
asked a Mr. Jim Wilcox, who at the time was the head
welding engineer for the Cleveland Electric Illuminating
Company for the power plant for the construction. He was
in charge of all welding activities under all the

YORK STENOGRAPHIC SERVICES, INC.
York, PA 17401 - (717) 854-0077
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subcontractors working on the Perry plant at t

asked him to teach a class, a design class, and

32
he time. I

got to know

Mr. Wilcox pretty well. Then Mr. Wilcox advised me that 1it

would be smart fcr me to -- being that I wa
graduate from Lakeland Community .College with
continue pursing a Bachelor of Science degree
State University. He informed me at the time
the only school in the country that has an
program from =BET, which 1is the Accreditati
Engineering and Technology, which is the
organization that evaluates the curriculum of ¢
determines whether or not those colleges T
engineering curriculums. Ohio State, again,
school that has that in the country. I didn't
Wilcox, so I went to talk to Mr. Bill Green,
welding engineering, which he advised me to do,
Mr. Green informed me of that, and Mr. Green's
because of my background as a welder in
industry and having dealt with standards, dr
specifications in the nuclear industry, having

work in the nuclear industry, in that sense

s -going to
a degree to
from Ohio
that it was
accredited
on Board of
recognized
olleges and
eally have
is the only
believe Mr.
the dean of
and again,
words were,
the nuclear
awings, and
trained to

by having a

Bachelor of Science degree, I would basically in his words,

would have the world by the ass. In other words, I'd be

very competent in what I did and with the the

would learn from Ohio State University, 1'd be

YORK STENOGRAPHIC SERVICES, INC.

ory that I

one of the
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pest welding enginesrs in the country.

Q. Did you then go to Ohio State at some point?

A. Yes, sir. I attended the first summer, June
of ‘..ﬁ when I firs:c started, and I graduated Irom Lakeland
in June of Wk moved my entire family O Columbus, and I

had WapPAMAMESy -t che time. I quit working, lived off my

savings for three years, full-time at Ohio State University

e
EYC
£x

where I graduated in June, Wl The entire process cost me E\POL

* I cleared cut my bank account doing that. Ex WC_,

Q. What kind of degree did you get from Ohio
State?

AL I got a Bachelor of Sciencs 1in welding
engineering. )

Q. Okay. and during the end of your period of

time at Ohio State, Zid you have resumes out?

A. Yes, sir. I sent resumes tO several

companies, construction companies, research companies,

manufacturing companies.

Q. Okay . and were you eventuaily hired by

Morrison Knudsen Corporation?

Yes.

Okay. When did you start to work for MK?
June of 1988.

Okay. And your job title was what?

» O P» O »

Corporate welding engineer.

: YORK STENOGRAPHIC SERVICES, INC.
‘York, PA 17401 - (717) 854-0077
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Q. Okay . Had =-nhere been a corporate welding
engineer at MK before you?

A. Yes, sir.

Q. All right. Within the organizational
structure of MK, where is the corporate welding engineer
position?

A. It's in the gquality assurance department which
is now called the quality management department.

Q. All right. This 1s Exhibit 52, section 1.0.
Mr. Artayet, I'm showing »ou an organizational chart for
the Morrison Knudsen Corporation which is in the materials
previously provided as Exhibit 52. Do you recognize this
organizational chart? )

A. Yes, I do.

Q. Okay. Now, at the top here, this says quality
assurance program, 10 C.F.R. 50. What does that mean?

A. That's the regulations from Code of Federal
Regulations from the government which requires that a
company such as Morrison #nudsen to perform activities in
the nuclear industry must have a gquality assurance program
consisting of, I believe, 18 criteria.

Q. And how many different quality assurance
programs does MK have?

A. Well, there's the 10 C.F.R. 50, appendix B,
NQA-1 which are combined. They used to be separate;

YORK STENOGRAPHIC SERVICES, INC.
York, PA 17401 - (717) 854-0077
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thev'ws combined them, and alsc the ASME Section 3 quality
assurance program.
Q. Okay . Let's walk through this 10 C.F.R. parc

S0 organizational chart, if we can. At the top, who is the

O

president?
A For the quality assurance program, that would

be Mr. Tom Zarges.

Q. Okay. And this division executive which 1is

down cn the right below the president?

A. Is Mr. Lou Pardi.

Q. P-a-r-d-1i?

VAL Yes, sir.

Q. Qkay. And also directly below the president

is someone called the group quality director. Who is that?

A. That's my boss, Mr. Andy Walcutt.

Q. Okay. And vyou're shown, group welding
engineer. ..

A. Yes, sir.

Q. ...just to the side of -- I'm sorry, just

below Mr. Walcutt, is that right?

A. That's correct.

Q. Okay. Now, there's a dashed line that bisects
the organizational chart from top to bottom. What 1is that
dashed line?

A. That's to separate the group for the corporate

YORK STENOGRAPHIC SERVICES, INC.
York, PA 17401 - (717) 854-0077
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office and the project site personneil.

Q. Okay. So everybody above this line is in
Cleveland, is that right?

AL That's correct.

Q. And the people below the line are wherever the

project happens to be, is that right?

A. Wherever it may be. That's correct.

Q. Okay . And since we're going to be talking

about it later, let's talk about Point Beach. At the Point

Beach project, everyone below this line would be where the

Point Beach plant is, is that correct?

AL That's correct.

Q. All right. There's a dashed 1line that goes

from group welding engineer down to project welding

engineer. Do you see that?
A. Yes, sir.
Q. Okay . Now, with respect to the Point Beach

project, who was the project welding engineer?

A. That would be Mr. Eugene -- Rusty Gorden, he
likes to called Rusty.
* k %k
ADMINISTRATIVE LAW JUDGE:
Excuse me for a moment. I was 1looking for the

exhibit, but I wasn't able to locate it, because I

have trouble seeing that from here. Could you just

YORK STENOGRAPHIC SERVICES, INC.
York, PA 17401 - (717) 854-0077
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over brief.. what you initially asked him about the

organizaticrnal structure?

MR. BELL:
Sure.
e
BY MR. BELL:
Q. The president is Mr. Zarges?
A. Yes, sir.
Q. Is that right?
A. Uh-hun.
Q. Divis-:cn executive is Mr. Pardi?
Al That's correct.
Q. and the group quality director is Mr. walcutt?
A. That's correct. |
Q. And wou're the group welding engineer

reporting to Mr. Walcutt, correct?

A. That's correct.

Q. Okay . and everything above this 1line is in
Cleveland, and what's below the line 1is at the job site,
correct?

A That's correct.

Q. Okay . Now, there's a dashed line going from
the group welding engineer to the project welding engineer.
The legend at the top says communications/oversight,
administration and technical support. Do you see that?

YORK STENOGRAPHIC SERVICES, INC.
York, PA 17401 - (717) 854-0077
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A. Yes, sir.
Q. What did that dashed 1line on 'the Point Beach
project mean to you?
A. That meant that for Mr. Gorden and I to

communicate and to be able to resolve any guestions related

6 to welding on the project.

7 Q. Okay. Now, is there another quality assurance
8 program that relates to the Point Beach project?

g A. Yes.

10 Q. And let me show you -- this is Exhibit 53,
1z section 1.0. Let me show vou another organizational chart.
12 Section.1.0. Describe for the Court, please, what section
13 | 1.0 of Exhibit 53 is. )

14 A. Sure. That's the steam generator team,
18 quality assurance program, of 10 C.F.R. part 50, appendix
16 B, which is pretty close to the original, where this came
17 | from, the corporate 10 C.F.R. part 50, appendix B for
18 Morrison Knudsen.

19 Q. Okay. Now, this is a quality assurance
20 program for SGT?
21 A. That's correct.

22 Q. What is SGT?

23 A. It's stands for steam generator team,
24 consisting of Duke Engineering Services and Morrison
25 Knudsen Corporation.

. YORK STENOGRAPHIC SERVICES, INC.
York, PA 17401 - (717) 854-0077
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Q. all right. And tne little symbols up here tc
the 1left and right of S§GT° This 1is a logo for Duke
Engineering, and this is a lczc for MK?

.A. Yes. The one cn the left is for MK.

Q. Okay. Now, let's do through -- again, we've
got a dashed line that biseccs top from bottom. Now, 1s
that the same thing, these are executives and these are
people in the field?

A. That's the corpcrate people and the project
personnel, correct.

Q. Let's go through this organizational chart.
Who is the president as shown on this organizational chart?

A. According to the steam generator team, that is

Mr. Martin Cepkauskas.

Q. Okay. How do (you spell Mr. Cepkauskas' last
name?

A. C-e-p-k-a-u-s-k-a-s.

Q. All right. and who 1is the group quality

director as depicted in this crganizational chart?

A. That would be Mr. Andy Walcutt.

Q. and this would be you, the group welding
engineer here?

A. That's correct, again. Yes.

Q. And again, with a dashed line coming down to
Mr. Gorden who was on the site, is that right?

YORK STENOGRAPHIC SERVICES, INC.
York, PA 17401 - (717) 854-0077
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1 pay That 's correct, consistent with the initial

2 corporate trogram.

3 o Okay . Where is Mr. Pardi and Mr. Zarges and

4 those folxs on this chart?

5 A Nowhere.

6 C. Why is that?

7 A They must have made some agreements with Mr.

8 Walcutt tc do that.

9 C. Okay . But they're not depicted anywhere on
10 this organizational chart for the Point Beach project, 1is
11 that righz?

12 Lo No, sir, not at all.
13 C. Okay. I wonder if you could turn in the black
14 notebooks in front of you to Exhibit 49.
15 o Yes. I got it.
16 Q. Could you tell the Court, please, what Exhibit
17 49 is?
18 A That 1is the qual assurance program for
19 Morrison ¥nudsen corporation, from the 10 C.F.R. part 50,
20 appendix B.
21 Q. Aand when you say gquality assurance, you're
22 talking abcut quality assurance?
23 A Yes, sir, quality assurance. Yes.
24 Q. Now, this quality assurance program, Exhibit
25 49, did <-hat also have application to any aspect of Point
YORK STENOGRAPHIC SERVICES, INC.
York, PA 17401 - (717) 854-0077
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Beach?

A Yes, sir, it did.

Q. Okay. Am I correct, then that rhere are three
quality assurance manuals that had something to do with the
Point Beach program?

A. That's correct.

Q. You were familiar with the contents of all
three of those QA manuals?

A. That's correct.

Q. What role did you, as group welding engineer,
have in making sure that there was compliance with the
quality .assurance programs?

A. Basically oversight of activities for the
project welding engineers and also for qualifying welding
procedures.

Q. All right. And were those always the duties
of the group welding engineer? |

A. Yes.

Q. Was there a period of time before MK got
involved in the Point Beach program that there wasn't much
nuclear work being done?

A. That's correct. There was not much work going
on before Point Beach.

Q. Okay. And when did Point Beach -- when did
you begin to get involved in the Point Beach project?

YORK STENOGRAPHIC SERVICES, INC.
York, PA 17401 - (717) 854-0077
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A. Before -—=at, there was the St. Lucie project,
put that sort of died, but 1995, they had both the St.
Lucie and Point Beaci start-ups pasically going on.

‘Q. Okay .

A. Start-ur from the standpoint of starting to
initiate the development of the programs.
all rignz. Did you get to meet Max Bingham?
Yes.

When did vou first meet Mr. Bingham?

I ol .S

During the development of the St. Lucie

procedures in early 1295.

Q. Does Mr. Bingham work for MK?

A. Yes, he does, I believe. N

Q. Wwhen did you first meet Mr. Cepkauskas?

A. Back in 1989 when we first had discussions.

Q. Did you travel to France with Mr. Cepkauskas
in 1992...

A. Yes, I did.

Q. ...I beiieve?

A. Yes, I did, in 199%92.

Q. Was that on a nuclear project?

A. That was related to the St. Lucie project at

the time, which is located in Johnson Beach, Florida.
0. And you're fluent in French, is that right?

A. That's correct.
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Q. You were the translator for the group and also

a —=chnical consultant?

A. That's correct.

Q. Did you get along okay with Mr. Cepkauskas?

A. Yes, sir.

Q. Did you get along okay with Mr. Bingham?

A. Mr. Bingham was not involved with that crip.
Q. Prior to the summer of 1996, what was your

working relationship with Max Bingham?

A. Zero, none.
Q. You never had any problems with him?
A. No, sir. Personally, I respected the man. He

~

had quite a reputation and still does.
Q. Okay . Can you very briefly describe for the
Court what was being done at Point Beach, what SGT was

doing there?

A. They were trying -- in France, you mean?
Q. No, at Point Beach.
A. Oh, at Point Beach, what they were doing

there, they were trying to replace the steam generator, two
steam generators for the Point Beach unit two project.

Q. Okay. What's a steam generator?

A. A steam generator is sort of -- if you want to
compare it to a car, the simplest way to describe 1it, it's
sort of the radiator for the reactor.

YORK STENOGRAPHIC SERVICES, INC.
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o Okay . And 1is this a big project, the
replacement of a steam generator?

A Yes, sir.

Q. Okay. And approximately how many people were
involved in the field doing this kind of work?

A. Probably between 80 and 100 people.

Q. Okay . And there's a separate quality

assurance program that SGT has...

A That's correct.

Q. ...for doing that kind of work?

AL Yes, Sir.

Q. and is that Exhibit 33 in the materials 1in

front of you?

A. Yes, that is Exhibit £3.

Q. All right. Was there going to be a lot of
welding that needed to be done at the Point Beach project?

A. Yes. Welding is usually a very intensive part
of the steam generator replacement program.

Q. Okay. At some point, were you asked to get
involved in looking at welding procedures to be used there?

A. Yes.

Q. Okay. And can you briefly describe for the
Court, please, what a welding procedure is?

A. Sure. A welding procedure stands -- the
abbreviation is WPS, which stands for welding procedure

YORK STENOGRAPHIC SERVICES, INC.
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specificaticns recognized by ASME. -t provides guidance or
direction for the welders to follow in order to make a weld

under ASME rsguirements.

Q. Okay. This is a written document?
A ves, sir, a written document that I develop to
assist welders in understanding the details of it, and for

training, of course.

Q. Now, can a particular welding technique be
used in a chemical plant as well as a nuclear plant as well
as on a bridge or whatever?

A. Yes, to minimize the paperwork at the
corporate office, being by myself, I developed a welding
procedure that could be used both in nuclear and non-
nuclear applications.

Q. Okay. And at some p2int, were you asked to
assist in developing welding procedures that were going to

be used at the Point Beach project?

A. Yes.
Q. Wwho contacted you and asked you to do that?
A, Max Bingham.

Q. Okay. And do you recall approximately when
that was?

A, That was during the Louisville, Kentucky, trip
that I had fcr ASME code committee meetings.

Q. and approximately when?
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A About May of '96.

Q. Okay. aAnd did you tell Mr. Bingham you'd be
happy to help?

A, Yes, sir.

Q. Okay . What happened after that meeting in
terms of developing welding procedures for Point Beach?

A. Basically, they wanted me to at that point
delegate Mr. Gorden in doing that.

Q. Okay. Now, delegate to Mr. Gorden doing what?

A. Just the qualification, which would mean
collecting data during the welding procedure Drocess work.
What you do 1s you take a test coupon consisting of maybe
two separate plates and welding them together in a ‘'groove
specified just for welding those thicknesses, and during
that time, a welder welds it, and you have to have a data
collector, which is usually myself doing it. Occasionally,
I've done 1in the past where I've done procedure
qualifications myself where I've welded and had the quality
assurance department people collect the data, but in this
case. ..

Q. And you then send the test coupon out for
testing?

A. Yes, we send it out for testing, and after
it's all completed, of course, and after the data is
collected, we send it to a test lab, and the tests,
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according to ASME secticn three are tested for four nuclear

requirements depending on the thicknesses, the
applications, and 1f <ou want, they do what they call
stress relieving. They would be tested for. tensile
bending, side bends, or face bends, and also for notch

toughness requirements.

Q. All right. And it was that work that Mr.
Bingham wanted you to delegate to Rusty -Gorden, 1is that
right?

A. Yeah, which would entail collection of data
and supervising the welding activity with the welder at the
time they're welding the test coupon.

Q. Okay . And did you tell Max Bingham you
weren't going to do that?

A. I told him I was going to do that.

Q. I'm sorry, what did you say to Mr. Bingham
when he said will you please delegate that to Rusty Gorden?

A. I said that I would not do that, Dbecause I
don't know Mr. Gorden. I never worked with him before. I
didn't know what his technical capabilities were, and on my
judgment, I decided not to have him do it, although I
invited him to work with me.

Q. You invited who to work with you?

A. Mr. Gorden to work with me so I'd get to learn
what he 1is 1like, and help me, of course, qualify the
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him.

. And what was Mr. Bingham's reaction when ycu
said you weren't going to delegate to Rusty Gorden?

AL He was upset. He wanted Gorden to do it, did

not want me to get involved in doing it.

Q Did he say why he didn't want you involved?

A. He felt Mr. Gorden was qualified in doing it.
Q Did he say that you weren't qualified?

A No.

Q. Did he say that you didn't have the skills to

do the work?
A. No.

Q. Okay. Is this something that you had done a

number of times in the past?

A. Yes.

Q How many times?

A. Maybe a dozen times.

Q Okay. And was Mr. Walcutt, your boss, present

when Mr. Bingham asked for this delegation?

A. Yes. We were in a hotel. He was in a bedroom
with me. I was in his bedroom at the time.

Q. You and Mr. Walcutt and Mr. Bingham were
having this conversation?

A. Yes, but Mr. Bingham was on the phone.

YORK STENOGRAPHIC SERVICES, INC.
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1 C. Okay. Did Mr. Walcutt _ater say, deez, Andy,
2 you shouldn't have made that decisicn?

3 A No, he agreed with my dacision.

4 0. - Did Mr. Walcutt tell wcu rhat you had made the
5 right decision 1in not delegating?

6 A, Yes, he did.

7 Q. Okay. Did you then undartake the work 1in the
8 field of qualifying the new welding rrocedures?

9 A. Yes. There was a time constraint and they

10 wanted to get things done quickly, so I asked Max Bingham,
11 for instance, part of the discussicn was deciding whether
12 or not they should do procedure quai:fication. I asked Mr.
13 Bingham if they had a staff to do cthat, the welding power
14 sources, the welding machines to do the welding, and Mr.
15 Bingham at the time said no, they did not have the
16 craftsmen nor did they have the welding machines. I told
17 him that what we could do is use the Dupont, Memphis site
18 over there where we had welding machines available and the
19 craft personnel to support the time constraint schedule

20 that they put me under to qualify 11 procedures.

21 Q. Okay. And you went =tO Memphis sometime 1in
22 199672

23 A. Yes.

24 Q. Approximately when?

25 A. I believe it was May or June.
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Q. Okav. and you were there to qualify the welds
to be used at Foint Beach?
A. Yes.
Q. Did Mr. Gorden take you up on your imvitation

to come join you?

A. No, sir.

Q Did Mr. Bingham come to the site?

A. No, sir.

Q Anvbody else from the project come and observe

what you were doing?

A. No. actually, Mr. Zarges -- 1I'm sorry, Mr.
Bingham, had agreed that it would be okay to go ahead and
weld on the Memphis site. )

Q. Okay. At the end of the gqualification
process, did you get all the welds qualified?

A. No. Some of them were not completed.

Q. Okay. Did you then have a discussion with Mr.
Bingham about who was going to qualify those welds?

A. Yes, in July.

Q. Okay. And did Mr. Bingham ask again that a

delegation be made?

A. Yes.

Q To Mr. Gorden?

A. Yes.

Q And what was your response this time?
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k. Again, the same thing. I hadn't had a chance
to work with him. He didn't come down toO work with me in
Memphis, and I was not for it. I was against him doing

that again.

Okay. Was Mr. Bingham angry?

A. Yes.

Q. Okay. Did you...

A. He wasn't, you know, he didn't . get aggressive
with me. He just showed me that he was unhappy with it,

uncomfortable with it.
Q. Did you sense that your relationship with Mr.

Bingham.was under strain?

A. I believed it was deteriorating, ves.

Q. Okay. What steps did you take to try to patch
it up?

A. I've always tried minimizing creating

uncomfortable situations with management and always tried
to work with them, and Mr. Bingham was one of them. At the
time, at the end of the meeting, he wanted to talk to me
and asked at the end of the meeting, there -- what's his
name, Rusty Gorden was there, Mike Hendricks, and Andy
Walcutt, and at the end of the meeting, Mr. Bingham asked
that everybody leave except me and Andy Walcutt, and at
that time, he started discussing with me the problems that
he had with me in terms of not delegating to Mr. Rusty
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Gorden, and all other personal problems that he had with
me .

0. He basically laid it all out on the table for
you?

A. Yes, sir, which at the time, I was sort of
aware this would be happening, but that was the first time
I had a discussion with Max Bingham, and everything else
was hearsay, but that was the first time that I truly heard
it from the horse's mouth, Mr. Bingham, and I mean that
nicely.

Q. How long did you and Mr. Walcutt meet with Mr.

Bingham privately?

A. How long we were talking together?

Q. Yeah.

A. About 45 minutes.

Q. How did the meeting end?

A. I shook hands with Max Bingham and the whole

process was Very polite, no name calling, and everything
went pretty well.

Q. How did you feel that your relationship with
Mr. Bingham would be from that point forward?

A. I thought that any problems we had in the past
would be in a sense behind us and we could move forward,
and I advised Mr. Bingham that if he had any problems or he
heard anybody say anything against me Or he thought that I

YORK STENOGRAPHIC SERVICES, INC.
York, PA 17401 - (717) 854-0077

EXHIBIT__ >
PAGE (27 OF 219 PAGE(S)

Page 52

2-97-0 18




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

To lras 4

53
was creating problems to please give me a call, and I would
do likewise, of course, also, and again, to prevent a
recurrence of things not getting along very well between me
and Max.. T thought we had a good relationship there, and I
didn't want to ruin that.

Q. Okay. Now, soon after that meeting, did you
delegate to Rusty Gorden tO qualify the remaining welding
procedures?

A. ves, as we agreed during the discussion with
Max Bingham, he convinced me that they were going to do
some additional testing, and he knew that being the
corporate welding engineer, I'd be too Dbusy to continue
what I was doing. He was not happy. because some of the
tests did not pass, and I indicated to him at the time that
a lot of it was not my fault but the requirements that the
client imposed, Wisconsin Electric, the design -- the

technical design specifications required that we use high

tensile materials, tensile strength materials. Let me
explain what that is. The steam generator itself had 90
KSI -- 90,000 per square inch tensile properties, and so to

deal with those kind of properties, it demands a lot on the
welding in order to pass the requirements of section three.
At the time, we were dealing with trying to decide whether
to use 100 KSI material or 110 KSI material for welding
electrodes in order to weld these joints. 1 explained to
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Max Bingham that some of the complications that occurred
was not of my cause. A lot of it was the uncertainty of
what was needed by Mr. Rusty Gorden and part of it, also
Westinghouse demanding stringent reguirements, more SO than
was needed. At the time, Max said that he was not happy
still because we failed, I believe, two tests out of eight
that we had performed, and I assured him that we could redo
those tests with minimal effort and cost and still be able
to be code-compliant and be able to pass those tests. He
agreed that we'd concentrate on just making those welds
that we had problems with and finishing the test coupons
that were there before they would do any additional
welding. )

Q. Okay . Now, Mr. Gorden had undertook to

qualify those additional welds, is that right?

A. Yeah.
Q. And he did that at a site in Chicago?
A. He did it right there, I believe, on the Point

Beach project, and the test lab used was in Chicago.

Q. and you and Mr. Walcutt went out and made sure
that the test lab was okay?

A. That's correct. We went to perform an audit
on them and look at their capabilities and determined that
they were acceptable to be on our what they call approved
suppliers list.
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Q. Okay. Wwho was responsible for developing the
specific welding procedures that were going to be used on
the Point Beach prcjiect?
A. That would be Rusty Gorden, the - project

welding engineer.

Q. Were you responsible for developing those?

h. No, sir.

Q. Why not?

. Quality assurance requirements, paragraph
9.2.4 indicates that the development in writing of -- I

believe, not the writing the words, but the development is
Mr. Rusty Gorden, as the project welding engineer, using
the corporate procedures that I submitted to them. )

Q. Okay . The process 1is that you submitted the
sort of generic welding procedures to Mr. Gorden, and he
tailored them to what needed to be done at Point Beach, is
that correct?

A. That's correct, and that's permissible to be
used.

Q. Well, it's permissible under some
circumstances, isn't it?

A. Yes, correct.

0. Under what conditions 1is it permissible for
Mr. Gorden to tailor specifically your general welding
procedure?
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A. Well, it's permitted for him to do it provided
that I review the welding procedures and I asked for Mr.
Gorden to send them to me for review prior to having
Hartford Steam Boiler, our insurance company that
represents us and assures that we follow the quality
assurance program before Westinghouse would look at the
welding procedures, which they provided the steam
generators, their design, and before Wisconsin Electric
would get to look at them, it was 1important for me to
review them to make sure that everything was okay and
acceptable to the codes, and that's what I meant by being
okay, and to make sure that the project quality assurance
program personnel, which is 1indicated on the chart there,
the project quality manager is also required to review
those procedures and before any of those people read those
procedures, I asked Mr. Gorden to please send them to me
for me to review and assess their acceptability.

Q. Okay. Now, did Mr. Gorden do that?

A. No, sir, and his words at the time when I told
him that was that he would do it as courtesy. He is not
required to send them to me.

Q. Okay. And in fact, he didn't send them to
you, is that right?

A. That 's correct.

Q. Was there anything you could do to make him
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send them to you?

A. Other than pleading with him, what I did is I
indicated to him that QAI-11.2 and 11.1 indicate in there
that it's a requirement of the quality assurance department
that those welding procedures be sent to me for review, and
he never did send them to me, but I did receive them as a
distribution process of the quality assurance program.

Q. When was the first time you saw the site-

specific welding procedures that Mr. Gorden had written?

A. At the end of October of '96.
Q. Okay. Did you review them?
A Yes, sir, immediately. I was traveling at the

~

time.
Traveling where?
Florida.

On what job?

I ol .®

For the Dupont project for the Singapore
Adipure [ph] project which is one of our contracts.

Q. And you reviewed Mr. Gorden's welding
procedures and what did you find on reviewing them?

A. At the time, I believe I received about a

dozen procedures and found five of them to be not

acceptable.
Q. What did you do?
A. I called Rusty Gorden and faxed the
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information to him immediately. When I was in Parkersburg,
West Virginia, at the time, I was in Parkersburg, West
Virginia, fulfilling responsibilities and control of the
project fcr Mr. Sam Snyder who was absent on that site.

Q. Let me show you what is in the black notebook

as Exhibit 6. Do you recognize that document?

A. Yes, sir.
Q. What is it, please?
A. That's the first page of a fax copy from the

standard page sent from the Washington Works project.

Q. Okay. It's a fax you sent to Rusty Gorden?
. AL Yes, sir.
Q. What's the date? )
A. November 6, 1996.
Q. And are there attachments to that fax cover
sheet?
A. Yeah, following the cover sheet, there's a

total of six pages.

Q. and what are the remaining five pages after
the fax cover sheet?

A. Five separate welding procedures which I
identified to Mr. Gorden as being not full-compliant.

Q. Okay . And there's handwriting on those five
attached pages. Is that your handwriting?

A. Yes, sir, it 1is.
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Q. And vyour handwriting 1s calling tc Mr.
Gorden's attention problems that you found with the welding
procedures?

A. Yes, sir, and I'm feferencing what pa;agraphs
in the code for him to review in order to see where I'm
coming from.

Q. Okay. Did you send that fax?

A. Yes, sir. Oh, no. No, the person that sent
it was Nancy Hines [ph], who was the secretary for E4d Jance
whe I was working under at the time.

Q. Did you have concerns about whether Mr. Gorden

got the fax?

A. Oh, yes, I did. I wanted... -
Q. What did you do to make sure he got the fax?
A. I called him up to verify that he did receive
it.
When?
A. Right after -- probably an hour afterwards, an

hour and a half afterwards.

0. Did he tell you that he'd gotten 1it?
A. Yes, sir.
Q. What did he tell you he was going to do about

your comments?
A. Well, first, I told him when I called him up,
right after the fax, I told him, you know, go ahead and
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review the code, and I'1l call you back in a couple days
and we'll discuss how yvou're going to correct this.

Q. When you talk about the code, is this the sort
of thing we're talking about? . It's not an exhibit, but

this is the...

A. Yeah, that's the ASME codes and standards.

0. And ASME is what?

A. American Society of Mechanical Engineers.

Q. Okay. And what role does the American Society

of Mechanical Engineers play in what you're doing?

A. What they do is, they establish the standards
in the %ndustry for nuclear power plants, or for this one
here, section 11, for repairs and replacement of nuclear
components such as steam generators.

Q. And is it fair to say that everybody in the
industry follows the ASME standards?

A. Yes.

Q. Okay. So the notations that Yyou made on the
five welding procedurss that you faxed to Rusty Gorden are
calling to his attention certain paragraphs in the ASME
code, 1s that correct?

A. Yeah, it's related to the type of welds he's
gettiné ready to do. Correct. ‘\

Q. Okay. Now, did Mr. Gorden tell vyou he was
going to fix the problems?
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A. Yes, he did.

Q. Okay. What did you do to follow up to see how
he was doing on that?

A. I just called him and the second time I called
him, I says to him, which was like two days later, I said,
Rusty, are you planning on including my comments into those
procedures and revising them, and he said yes, he was
planning on revising several procedures which was coming up
shortly. 1 bpelieve he meant within two weeks or four
weeks, and at the time, he said he was going to take care
of it.

Q. Okay. Now, there may be some confusion, and I
want to make sure there isn't. The delegation letter” that
you signed after your meeting with Mr. Bingham where you
delegated certain functions to Mr. Gorden, does that have
anything to do with Mr. Gorden's preparation of the site-
specific welding procedures?

A. None whatsoever.

Q. You couldn't delegate that job to Mr. Gorden,
because that wasn't your job to begin with, 1s that right?

A. That's correct.

Q. Okay . So the delegation that you signed only
deals Qith qualification of welding procedures, 1is that
right?

A. That's correct.
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Q. Not the preparation of the site-specific
welding procedures?

A That's correct.

Q. Okay . Did Mr. Gorden make the changes that
you had suggested in October or November?

A. In November, no. He totally ignored my
comments.

Q. When's the first time you learned that Mr.
Gorden was not going to make the changes that you had
suggested?

A. When I finally got back in the corporate
office, you Kknow, I traveled between the Parkersburg site
for Washington Works, and then we went -- Andy and T went
to ASME code comﬁittees again in Colorado Springs, and came
back from that trip, and that's when I first saw the stack

of welding procedures that were there.

Q. Okay .

A. From the Point Beach project.

Q. And those had come 1in while you were
traveling?

A. That's correct.

Q. Okay. Now, had Mr. Gorden sent those to you

for you to review or had those been finalized?
A. Those were finalized and they were submitted
to Mr. Walcutt and I as part of the distribution process
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required by the quality assurance program.
C. And when we talk about the welding procedure

being finalized, does that mean that people sign off on it?

k. Yeah.
Q. Okay. I'm not sure which exhibit this is. It
is an exhibit. These are the welding procedures for the

Point Beach project?

A. Yes.

Q. And this is a typical cover page, which I have
just picked at random?

A Uh-huh.

* x %k

MR. ASHMUS: ~
What are we looking at? Is there an exhibit
number?

MR. BELL:

We'll find the exhibit number.

* kx

BY Mr. BELL:

Q. Let's just use as an example Exhibit 8.

A. Right here, Exhibit 51.

Q. This notebook 1is Exhibit 51. Let's look at
Exhibit 8. Is Exhibit 8 one cf the site-specific welding

procedures that had been generated by Mr. Gorden?
A. Yes.
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Q. And the first page of Exhibit 8 1s a cover
sheet?

A. That's correct.

Q. And what are the signatures -- what's PWE?

A. That's the project welding engineer.

Q. Okay. And that was Mr. Gorden?

A. Rusty Gorden.

Q. and in fact, this particular one, Exhibit 8,

is signed Paul R. Evans for Eugene C. or G. Gorden?

A. E.C.G. Gorden, yeah.

Q. And PQOM, who's that?

A. That would be Mr. Mike Hendricks, and we have
a Mr. G. A. Call [ph]l, I believe. I don't know who that

is, for Mr. Hendricks.

Q. Okay . and Mr. Hendricks was the project
quality manager; is that what PQM means?

A. That's correct.

Q. Okay . And then ANI, that's the authorized

nuclear inspector?

A. That's correct.

Q. Is that an employee of MK?

A. No, sir.

Q. Is that an employee of SGT?

A. No, sir.

Q. Who is the authorized nuclear inspector?
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A. That's probably Hartford Steam Boiler.
Q. Okay. And the last signature is WE. Is that
Westinghouse, the client?
A. Yes, sir.
Q. Okay . There's no line on there for the
signature showing the approval of the group welding

engineer, is there?

A. No.

Q. Why is that?

A. Because it's not the group welding engineer's
responsibility.

Q. Other than you sending down the generic

corporate welding procedures to Mr. Gorden, did you have
anything to do with the preparation of any of the welding
procedures that are in Exhibit 517

A. None whatsoever.

Q. Is that because you shrugged your shoulders
and said I don't want to be involved, or is that because

it's not your Jjob?

A. It's nct my job.
Q. Okay .
A. They had a staff of four or five people on the

steam generator job at Point Beach to help Mr. Gorden
assemble these procedures.
Q. Okay . and when Morrison Knudsen Corporation
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in these proceedings says that it's vyour fault that these

welding procedures were incorrect, what's your reaction to
that?

A. T+ appears to me that ther don't understand
the quality assurance program.

Q. Okay . And 1in what respect don't they
understand the quality assurance program?

A. That apparently, they don't understand that my
only responsibility is for qualification of welding

procedures, and none for development of welding procedures

on site.

Q. Let me show you part of the 10 C.F.R. part 50
quality assurance program. This is Exhibit 52, séction
9.0. This is a couple of pages from the quality assurance

program, is that right?

A. That's correct.

Q. Aand who does it Say is responsible for doing
the work on developing site-specific welding procedures?

A. The construction engineering manager.

Q. And the construction engineering manager on
the Point Beach project 1is somebody who's on the site, is
that correct?

| A. That's correct.
Q. That's right here?
A. Uh-huh.

YORK STENOGRAPHIC SERVICES, INC.
) York, PA 17401 - (717) 854-0077

EYHIBIT
CAGE - _ oF <! PAGES)

X ) Page 66
>2-397-013



10

11

12

i3

14

15

16

17

18

19

20

21

22

23

24

25

67
C. and he's got a solid line to the project
welding engineer plus Lo yours, is that right?
- That's correct.

c. That means he's his direct supervisor, 1is that

right?

A. That's correct. -

Q. and under MK's 10 C.F.R. part 50 quality
assurance program, 1it's Mike Hendricks, the construction

engineering manager who's responsible for making sure those
welding procedures are correct, isn't 1it?

A. That's correct. The construction engineering
manager Qor Point Beach was Chris McDonald ([ph].

Q. Let's 1look at the SGT QA manual. That's
Exhibit 49, section 0.5, and it's the blue page in section
0.5. This again shows the relationship of the project--
the construction manager and the welding engineer on site,
is that right?
A Yes, the construction engineer and manager and
the project welding engineer. Correct.

C. Did Mr. Gorden ever ask you for help in

developing the site-specific welding procedures?

A No.

Q. If he had called vyou, would you have helped
him?

A Of course.
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Q. And I take it that during the time that Mr.
Gorden was developing these, yoﬁ had other duties to
perform on behalf of MK?

A. Yes, sir.

Q. You indicated earlier that you were 1in
Parkersburg, West Virginia, during part of this project?

A. Yes.

Q. Were you aware that until this morning that
you were in Parkersburg on a trial run because the company
was planning on firing you?

A. No, sir.

—_
MR. ASHMUS: -

Objection.

ADMINISTRATIVE LAW JUDGE:

On what grounds, Mr. Ashmus?
MR. ASHMUS:

There's no foundation for the guestion.
ADMINISTRATIVE LAW JUDGE:

Sustained.

o
BY MR. BELL:
| Q. What were you doing in Parkersburg?

A. I was replacing Mr. Sam Snyder. Ed Jance

requested me to replace him. Sam Snyder had to go take a
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‘ York, PA 17401 - (717) 854-0077

EXHIBIT >
FAGE .. OF () PAGE(S

Page 68




TR 1

69

X test to become an API-510 inspector, which required a
z couple weeks of training.

3 Q. If Mr. Gorden had a question about welding
2 procedures while you were in Pérkersburg, could you have
5 contacted you there?

6 A. He knew my phone number. I told him I was
7 going down there, and before I went down there, I made him
8 aware that -- I gave him my phone number and he could
9 contact me at any time he needed me.
10 Q. Okay . Mr. Bingham or Mr. Cepkauskas oOr
11 anybody else could have called you there?
12 A. Through Mr. Gorden, yes.
13 Q. Okay. Now, after you saw that Mr. Gorden had
14 gone ahead and approved and had 1issued the welding
15 procedures, what did you do?
16 A. After he went ahead and actually approved
17 them?
18 Q. After you got Dback from Coloradc Springs, I
1¢ think you said?
20 A. Yeah.
21 Q. And you saw that he had actually issued the
22 welding procedures.
23 | A. Yes.
24 Q. What did you do?
25 A. I told Andy Walcutt that he had nct taken care

YORK STENOGRAPEIC SERVICES, INC.
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of my concerns and did not include them, that my
observations and comments were not included in the what
appeared to be the last distribution of the welding
procedures. ‘

Q. Okay . Now, when you're having this
conversation with Mr. Walcutt, are you performing a quality

assurance function?

A. Yes.
Q. Okay. And what did Mr. Walcutt say to you?
A. He said that we were getting close to the

audit that was coming up December 30 and 31, and we were
just a couple weeks away, and I told him, I says, you know,
we need to work on these and fix them, because the auditor
obviously is going to find mistakes in them, because I know
the auditor. Lou Dykstra [ph] was going toO show up who's
the Hartford Steam Boiler authorized nuclear inspector
supervisor, or Walt Zimmerman. Sometimes, both of them
show up and they're very good in welding. I'd worked with
them for a long time, seven years Or SoO.

Q. And did Mr. Walcutt say go ahead and fix them?

A. No, he said the opposite. He says 1let's not
do anything, and it's too close, we don't have time to fix
the weiding procedures.

Q. And Mr. Walcutt was your boss?

A. Yes, sir.

YORK STENOGRAPHIC SERVICES, INC.
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0. You suggested to Mr. Walcutt that it may be
possible to fix the welding procedures?

A. Yeah, I said what I could do is I could go on
the staff at the Point Beach pgoject and work with Mr.
Rusty Gorden and knowing they had personality problems with
me over there as the way 1t was explained to me from Mr.
Lou Pardi, I told him I would put all personalities aside
and stick to the technical issues and make sure that these
procedures would be corrected using Mr. Gorden's staff.

Q. All right. And Mr. Walcutt instructed you not
to do that?

5. That's correct.

Q. Okay. Now, at about this same time, did you

have an invitation to go to Mr. Pardi's office?

A. Yes.

Q. Okay. And is Mr. Pardi your boss?

A. No.

Q. Is Mr. Pardi Andy Walcutt's boss?

A No.

Q. How many times had you had meetings with Mr.

Pardi before this one in mid-December?

A. Zero.

Q. What did Mr. Pardi tell you during this
meeting in December? Do you remember the date?

A. It was about the week just before Christmas,

YORK STENOGRAPHIC SERVICES, INC.
‘ York, PA 17401 - (717) 854-0077

EXHIBIT >
PAGE - -+ OF {1 PAGES)

Page 71




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

December 16th week. I'm not sure what day 1t was.

Q. Okay. What did Mr. Pardi tell you during th:ls
meeting?

A. Basically, he was reﬁoving me from the‘nuclear
responsibilities in relationship only to the steam

generator replacement team activities, and he said that if
we had another Fort St. Marine [ph] project, which 1is a
nuclear decommissioning project, 1 was going to continue
doing welding -- corporate group welding engineer on those
sites, and he also did not have any problems with me doing
activities 1like say, on coal burners, on other power
contracts that would come up. He just removed me from tne
nuclear steam generator work. -

Q. And the only one that was going on at that
time was Point Beach, is that right?

A. Point Beach, and St. Lucie was coming shorcly

after that.

Q. Okay. How long did you meet with Mr. Pardi?
A. For about two and a half hours, two hours.
Q. Did Mr. Pardi tell you why he was removing you

from the Point Beach...
A. Yes.
.. .and Point St. Lucie project?
A. Yes, sir, he did. Sorry for interrupting.
ves. He told me that he was removing me from the steam
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generator team work Dbecause I had personality conflicts
with Marty Cepkauskas and Max Bingham.

0. Prior to this December 15, 16, whatever
meeting with Mr. Pard:i, when was.the last time before that

you talked to Mr. Bingham?

A. July.

0. When you'd had the meeting with him to clear
the air?

A. That's correct.

Q. When was the last time prior to that that you

ralked to Mr. Cepkauskas?

A. Probably a year ago.

Q. Okay . -

A. Early '95.

Q. Were you aware of any lingering problems with

either Mr. Cepkauskas or Mr. Bingham?

A. Well, because of the July discussions with Mr.
Bingham, I was aware ©of Mr. Bingham's problems, but that
was the first that I heard that Mr. Cepkauskas had problems
with me.

Q. And were those problems ones related to your

review of welding procedures at the Point Beach plant?

A I believe so, yes.
Q. Did Mr. Pardi tell you that?
A. Yeah.
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ADMINISTRATIVE LAW JUDGE:
Off the record for a minute.
* % %
(Off the record)

(On the record)

* * Kk

ADMINISTRATIVE LAW JUDGE:

Back on the record.

* k *

BY MR. BELL:

74

Q. After the meeting with Mr. Pardi on the 15th

or 16th of December, immediately upon leaving his office,

what did you do?

A. Well, it wasn't immediately, but about a week

later, I told Mr. Drew Edleman that I was removed from the

nuclear -- I believe Mr. Drew Edleman was on business out

of town, and when he came back, I informed Mr. Drew Edleman

that I had a discussion with Lou Pardi, and Lou Pardi had

removed me from the nuclear steam generator team.

Q. What did Mr. Edleman say when you told him
that?

A. He was surpriéed.

Q. Did he indicate that he was unaware that that

had happened?
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0. Now, was Mr. Walcutt aware of the fact that
you'd had this meeting with Mr. Pardi?

A. Yes.

Q. Wwas he aware before the meeting that you were
going to have it or was he aware after the meeting that you
had had it?

A. After the meeting because I told Mr. Walcutt
what happened also, and he was shocked also.

Q. So Mr. Pardi didn't talk to your direct boss
and he didn't talk to Andy Walcutt's boss before he called
you in for this two-hour meeting, is that right?

A. As far as I could tell, that's correct.

Q. Did you tell Mr. Walcutt that you had been
removed from nuclear responsibilities as the group welding
engineer?

A. Nuclear, from the standpoint of steam
generator work, yes.

Q. Did Mr. Walcutt ask you to nonetheless assist
in preparing for the Hartford Steam Boiler audit?

a. That was coming up on December 30 and 31, yes.

Q. Okay. What did Mr. Walcutt ask you to do to
get ready for the Hartford Steam Boiler audit?

| A. Basically update all my records on file in the
value and prepare for the audit, Jjust making sure that
everything was up to date.
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Q. Did you discuss with Mr. Walcutt that there
may be a problem with the audit?

A. Yes, I did.

Q. And what problem did you tell Mr. Walcutt you
may have during the audit?

A. I told him again that what we discussed after
the Colorado Springs, I told him again that I anticipate
findings by the auditor on these welding procedures, and

advised him that it probably would happen.

Q. The Rusty Gorden welding procedures?
A. Yes, sir.
Q. During your two-hour meeting with Lou Pardi,

had you discussed with Lou Pardi that there might be
problems in the audit?

A. Oh, yes. I told Lou Pardi the complication I
found with the welding procedures. I told him that Rusty
Gorden ignored me and all this information. He was very

well informed.

Q. All right. When did the audit take place?

A. The audit took place December 30 and 31.

0. Were you present for the audit?

A. Yes.

Q. Okay. And who actually performed the audit?
A. That would be Mr. Walt Zimmerman of Hartford

Steam Boiler.
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Q. Is this audit a part of the 10 C.F.R.

quality assurance program?

A. It includes that one, plus the
assurance program under ASME. .

Q. Did you go out of your way to
zimmerman what welding procedures to look for so
spot problems?

A. No, sir.

Q. Did you mention to him at all that ¢t
problems that he should look at?

A. No, sir.

Q. How did Mr. Bingham find the problems
Rusty Gorden. ..

A. You mean Mr. Zimmerman?

Q. I'm sorry. How did Mr. 2Zimmerman
problems with the Rusty Gorden welding procedures?

A. He just randomly, as auditors do,
randomly look at paperwork, and he asked for
procedure from Point Beach, and I took the bin
office, unsnapped the binder and gave him a pro
random.

Q. Okay . And after reviewing that, wh

say to you?

quality

tell Mr.

he could

here were

with the

~

find the

theyv just
a welding
der in my

cedure at

at did he

A. He saw there were problems with the procedure

and he wanted to see more.
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Q. Okay . The problem that he identified was the
same one that you had told Mr. Gorden about back 1in
November?

A. Yeah, but associated with different procedures
that we had talked about, other procedures, because there
were more than just those first five afterwards.

Q. By the way, prior to -- let me ask you this.
These organizational charts, we've looked at a lot of them,

are those charts a part of the quality assurance program

themselves?
A. Oh, vyes.
Q. Okay. And in fact, this is not an exhibit,

put it's a Dblow-up of a page from 10 C.F.R. parE 50,
appendix B, which talks about the organizational chart is
in fact a part of the quality assurance program, is that
right?

A. That's correct.

Q. and it was part of MK's quality assurance
program that thers would be a group welding engineer
performing work on nuclear projects, is that right?

A. That's correct.

Q. And at the time Mr. Zimmerman came in for the
audit,Athat was no longer true, was it?

. I was aware that was now no longer true,
correct.
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0. Did you discuss with Mr. Walcutt how to handle
that issue?

A. Yes, sir. I told Mr. Wwalcutt that I was
uncomfortable participating in a nuclear audit, that I was
removed from the nuclear side of thes house, and I was
uncomfortable with participating in that audit, and at that
point, he started getting excited because he was
uncomfortable knowing that I would not be involved 1in the
nuclear audit although Mr. Walcutt could probably handle
most of it except for the technical issues on welding. He
advised me to not volunteer the information to Mr. Walt
zimmerman, basically to not do anything. I said, well, 1if
Mr. Zimmerman asks me, YOu know, whether I was removéd or
still was group welding engineer, I would not lie to an
authorized nuclear inspector and I told Mr. Walcutt that I
would tell him the truth and I was not going to lie to a
nuclear inspector.

Q. okay . Now, did Hartford Steam Boiler and Mr.
7immerman eventually issue a report?

A. Yes, he did.

Q. Okay . and that contained what are called

findings?

A. Yes.
Q. and are findings deviations ZIrom what he would

expect to find?
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Yes, those are violations of the quality

:14

assurance program.

C. Okay. And that came in early January, 1s that
right?

A. That came, I believe 1t was January 6.

Q. Okay. What did Mr. Walcutt ask you to do with

respect to those findings that Mr. Zimmerman had made?

A He told me to start reviewing all the welding
procedures for Point Beach. That was his responsibility to
give me those orders to do that.

Q. And you did that?

A Yes, sir.

Q. How long did that take? N

A. That took about a week and a half.

Q. And at the end of your review of all of the

Point Beach welding procedures, what did you do?

A. I wrote an eight-page report that Mr. Walcutt
said he was going to attach to the quality finding report.

c. You discussed that eight-page memorandum with
Mr. Walcutt?

A. Yes, and Mr. Bruce Kovacs also, who 1is the
quality staff engineer under qual assurance.

Q. And when was that memorandum finalized?

L. It was finalized on January 14 at about 10:00.
Mr. Walcutt had a deadline that he wanted to take the
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report up to Mr. Pardi. My pardi regquested that we be

done with it by 10:00 on January 14, '97.

Q. Did you get it done-on schedule?

A. I got it done at 3:30.

Q. What did you do with 1t?

A. I gave it to Mr. Walcutt.

Q. And what did Mr. Walcutt do with it?

A. He took it up to -- well, there was a delay 1in

the meeting. It was supposed to be at 10:00, but Mr. Pardi
delayed it for an hour and Mr. Walcutt, about 11:00, took
it up -- just before junch tc Mr. Lou Pardi.

Q. Do you know whether he also faxed a copy toO

-

Mr. Bingham?

A. Yes. Mr. Walcut: faxed a copy to Mr. Bingham
on that same morning.

Q. Okay. And I've put in front of you, I believe

it's Exhibit...

A. 127

Q. Exhibit 12. Is <that Mr. Bingham's memo that
he faxed...

A. Yes, sir.

Q. ...with a copy cI your memorandum?

A. Yes, it's a copy of my report and a cover

letter that Mr. Walcutt attached that he gave mwe, letting

me know that he faxed the infcrmation to Mr. Bingham.
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Q. Okay . During the afternoon of tne l4th of
January, were you aware of tension in the air?

A. Mr. Walcutt came back from the mesting with
Mr. Pardi and we were at lunch. Bruce Kovacs and I, we had
lunch, all three of us, on a regular basis, and Andy came
back from Mr. Pardi's meeting, and I said, was Mr. Pardi
happy with the report, did he have any questions, and Mr.
Walcutt replied that Mr. Pardi was a very unhappy person,
in his words.

Q. All right. Did you go home that night and

tell your wife what was going on?

A. Yes, I did.
Q. What did you tell her? N
A. Well. ..

* k %k

MR. ASHMUS:

Objection.
ADMINISTRATIVE LAW JUDGE:
Overruled.

THE WITNESS:

I told my wife that Mr. Pardi...

* ok x
BY MR..BELL:
Q. No, what did you tell her?
A. I told her that I was going to be fired for
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actions I took earlier that day.

Q. And those actions were preparing the
memorandum concerning problems with the Point Beach welding
procedures, is that right?

A. That's correct.

Q. And that memo is a part of your duties under

the 10 C.F.R. part 50, appendix B, QA process, is that

right?

A. Yes, sir.

Q. All right. The next day, January 15, what
happened?

A. Well, before I get to that point, I'd like to
make a point -- no? Okay. N

Q. January 15, what happened?

A. January 15, at about 8:00, 8:30 in the

morning, Mr. Walcutt was not in his office most of that
morning, so I knew something was up based on activities the
day before, and Mr. Walcutt came into my office about 8:30
and put what appeared to me to be the D.C. Cook field

welding procedures on my desk.

Q. Who nhad drafted those D.C. Cook field welding
procedures?
A. That would be Mr. Gorden, the same oOne at

Point Beach.

Q. Okay . what did he ask you to do about the
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D.C. Cook welding procedures?

A. He wanted me to review the D.C. Cook welding
procedures to See€ if there was any problems with those
procedures.

0. What did you tell him?

A. I said, why are you doing this, why do you
want me to review this, and he replied, I'm doing my job,
and he wants me to review those procedures to verify
there's no problem, because he was aware that Rusty Gorden
had made those procedures at D.C. Cook, and since we found
these problems at Point Beach, he wanted to reassure to
himself whether or not there was a problem with the D.C.
Cook procedures. ~

Q. All the work was 1long done at D.C. Cook, is
that right?

A. Yes, sir. That was done in 1988.

Q. Okay. What happened next on the 15th?

A. He asked me to -- he insisted that I review
the welding procedures, so he cams around my desk and
opened up the binder, and went through the welding
procedures that he wanted me to review, and just randomly
started looking through it, and 1it said -- they were the
same broblems with the Point Beach procedures that were
apparent also in the D.C. Cook procedures, and he said,
what else 1is 1in there. I said, well -- I continued
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looking through and I ran into a POR that had E7018-A1l,

which 1is a welding electrode used for welding half
molyvbdenum alloys on carbon stgel -- sorry for getting
technical, which is a carbon steel used on steam
generators.

Q. Okay. You saw a specific welding procedure. ..

A. Yes.

Q. ...and you discussed it with Mr. Walcutt?

A. Yes.

Q. And was there a problem with that welding
procedure?

A. Yes. I saw that the welding procedure,

welding rod that was written on the front of the welding
procedure was not consistent with the procedure
qualification record that they used.

Q. Okay . And that's a problem under the 10
C.F.R. part 50 guality assurance program?

A. Yes, it is, and also a violation of ASME
secrion 9, QW-4.10.12, I believe is the number.

0. Okay . After this conversation with Mr.
Walcutt about problems at the D.C. Cook plant, what
happened next?

| A, I said, you know, obviously, there's a code

violation there, and I said they wused a rod that they
didn't have qualification for, which I told him immediately
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that was a huge problem and needs tO be taken care of, and
Mr. Walcutt said that we were too busy addressing the Point
Beach procedures, that he would get back on it later to fix
ic.

Q. Okay. Did you eventually have a meeting with

Drew Edleman on the 15th?

A. Oon the 15th, yes, I did.

Q. What happened during the meeting with Mr.
Edleman?

A. That was at 10:00. I was summoned up to go to

Mr. Drew Edleman's office.

Q. and he's your boss' boss? He's Andy's boss?
A. Yeah, from an administrative standpoint,” from
a cost standpoint with the schedule -- I mean, with the

costs of the department.

Q. Okay. What did he tell you?
A. He told me that I was being removed from all
corporate welding engineer responsibilities including

nuclear and non-nuclear.
Q. Okay. Did he tell you why?
A. Because I had personality conflicts with Marty
Cepkauskas and Max Bingham.
| Q. The same thing...
A. They had -- I'm sorry, they had personality
conflicts with me.
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Q. Did he tell you that you had caused the
problems that Walt Zimmerman had identified?

A. No.

Q: Did he tell you that the company didn!t feel
that you were qualified to support the group welding
engineer position?

A. No.

Q. Did he tell you that they had any kind of
performance problems with you at allz

A. No. He was very uncomfortable with removing
me from my position, because he knows my capabilities.

Q.- So the only thing he said to you as
justification was these personality problems with® Max
Bingham and Marty Cepkauskas?

A. That's correct, and at the time, I told him I
did not have any personality conflicts with Mr. Cepkauskas
or Mr. Bingham.

Q. Okay. Did you come down and discus that with
Mr. Walcutt after it happened?

A. Yes.

Q. Okay. Did you continue after Mr. Edleman
removed you from all group welding engineer positions to do
work oﬁ either Point Beach or the D.C. Cook problem?

A. No, well, other than continuing what was
discussed about the D.C. Cook.
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Q. okay . When were you asked to wvacate the
premises, sc to speak?

A, February 7, a Fridayi

Q. Okay . And what were you told about where you
would be working the next week?

A. I was told I was going to be working at the
Parkersburg, West Virginia, site as area field engineer on
night shifc.

Q. Okay. Can you briefly describe for the Court,
please, how your life is different now that you're working
down there than it was while you were working in Cleveland
as the group welding engineer?

A. From the standpoint that I'm away frdm my
family and kids and I've missed a lot of activities. I'm a
very good, strong family man, and my kids have had a lot of
school activities, plays that my daughter had. My son also
plays cello in the concert. He's a cello player. I missed
that. They all play sports, and of course, I missed all
those activities. When I lived down in Parkersburg, West
Virginia, I lived with Ed Jance's brother for about a month
and a half, splitting the cost with him for renting a house
and then I 1ived off a bed that we took out of my
neighbor's garbage, Dbecause I didn't have the resources,
knowing that I was going to have high attorney's fees, I
put all my effort to be able to save money to pay for my
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1 attorney fees and slept on this bed that was picked up from

2 my neighbor's garbage.

3 Q. And you have in fact incurred attorney fees in
4 connection with this proceeding?

5 A. Yes, sir, I have.

6 Q. Approximately how much?

7 A. Probably now in the $10,000 range.

8 Q. Okay. And you've also incurred expenses in

9 preparing for this hearing today?

10 A. Ch, vyes.

11 Q. Okay . You attempted yesterday to get a copy
12 of your personnel file?

13 A. Yes. b

14 Q. Were you unable to do that?

15 A. That's correct.

16 Q. Were you at least given the opportunity to

17 read through your personnel file yesterday?

18 A. Yes.
19 0. Did you see anything in your personnel file
20 anywhers in the entire time that you worked with MK that

21 talked about you having a personality conflict with
22 anybody?

23 | A. None whatsoever.

24 Q. How many differen:t performance rankings can
25 you get at MK?
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Q.

A.

Q.

your inability to function as part of a team?

A.

Q.

A.

Q.

A.

Q.

our

. AL

Q.
A.

They have outstanding, excellent, effzci e,

an® I don't know what the other ones are.

and typically, what was your evaluaticn during

al. the years that you worked at MK?

I had yeatQuANeRigb el

Okay: Were there any comments 1in there_ about

No, sir. Totally opposite. I saw documents

indicating I was a good team player.

Okay. One last line of questioning. You had

the occasion to see now an affidavit that Mr. Pardi has

submitted in these proceedings, is that right? Ny

Yes.

And this 1is, I believe, respondent's Exhibit

17 You hadn't seen this prior to this week, had you?

That's correct.

Mr. Pardi says in the third sentence, "our

ASME QA Program places the responsibility for assuring that

welding procedures are properly qualified,

written, and implemented on our Group Welding Engineer."

Do vou see that sentence there?

Yes, sir, I do.
Is that statement correct Or incorrect?
Incorrect. -
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Q. How is it incorrect?
A. I only dc gqualification and onlv write the
procedures for corporate procedures, and I do not assure

implementation on the project.
Q. And with respect to the Point Beach program,
the responsibility for writing and implementing the welding

procedures, whose responsibility was that?

A. That's the project welding engineer.

Q. And his name was?

A. Eugene Rusty Gorden.

Q. Okay. The next sentence beginning this audit,

is he referring to the Hartford Steam Boiler audit?

A. Yes.

0. nThis audit clearly showed some deficiencies
in our welding program." Agree Or disagree?

A. I looked at that as our welding program being

the corporate program, and I believe that's what he meant
by what's written thers, and to me, the deficiencies were
at the project welding program, which would have been a
better use of words for him to use.

Q. Knowing everything that you know now, do you
feel that you were responsible for any of the problems with
the Point Beach welding procedures?

A. No, sir, none whatsoever.

Q. So you would disagree with Mr. Pardi's
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conclusion that you were responsible?

A. That's correct.
Q. Okay. Did anybody ever tell you that the
group welding engineer position, your position, needed to

be strengthened?

A. No. Well, I informed them that it needed to
be -- I needed to have a staff.
Q. Did anybody, Mr. Edleman or Mr. Pardi, ever

tell you that the reason you were being removed from your
duties is because they wanted to strengthen the group
welding engineer position?

A. No, sir, they never told me that.

Q. And in fact, when they ran a newsbaper
advertisement, which is one of the exhibits, scliciting
your replacement, did that newspaper advertisement have any
different qualifications in it than all the ones you had?

A. Nc.

Q. Did the person who eventually replaced you,
although it may only be on a temporary basis, have stronger

or weaker credentials than you have?

A. I believe weaker.

Q You've seen his resume?

A. Yes, sir.

Q Is that one of the exhibits as well?
A Yes, sir.
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Q. Okay . How are his credentials weaker than
yours?

A He does not have any hands-on experience as a
welder, dces not know how to qualify welding procedure,
which is the most important responsibility of the corporate
welding engineer. Although it appears that he has nuclear

experience, I'm not sure in what facets or involvement on

his part.

Q. Have you talked to other people...

A. and I'd 1like to add, sir, that he has no
chemical experience whatsoever, because. the corporate

welding _engineer is also responsible for all projects,
including chemical plants, pharmaceutical plants. = This
person has no other experience either.

Q. Have you talked to other people at MK about
their experiences with your replacement?

A. Pardon me?

Q. Have you talked to other people at MK about

what their experiences are with...

A. Yes.

Q Is it Mr. Anzalone [ph]?

A Mr. -- I'm not sure what his name is.

Q. Your replacement.

A Yes.

Q Do they think he's an improvement over you?
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MR . ASHMUS:
Objection.
THE WITNESS:
No.
ADMINISTRATIVE LAW JUDGE:
Overruled.
THE WITNESS:
No, they said -- I've had comments, people tell me
that he didn't know what the hell he was doing.
MR. BELL:
I have no further questions, Your Honor.
ADMINISTRATIVE LAW JUDGE: N
We'll take a brief recess.
* o x
(Off the record)
(On the record)
T
ADMINISTRATIVE LAW JUDGE:
We're back on the record. Mr. Ashmus, you may
cross examine.
-
CROSS EXANMINATION
BY MR. ASHMUS:
Q. Mr. Artayet, there's been discussion about the
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delegation that you made to Rusty Gorden, and I would ask
if you could turn to the last page, Item C, in our set of
exhibits there.

A. Uh-huh.
Q. Could you take a look at that, please? That

appears to be a document headed M-QM-96-065.

A. Yes, sir.

Q. And that has a date of August 1, 19967?

A. That's correct.

Q. Is that a document that you recognize?

A. Yes.

Q. and is this a copy of the delegation of

-

authority to Mr. Gorden?
A. Yes.
Q. Is there any other delegation of authority to
Mr. Gorden of which you're aware besides this document?
A No.
*
ADMINISTRATIVE LAW JUDGE:
Did you say C?
MR. ASHMUS:
I said C, yes, respondent's C, the last page.
ADMINISTRATIVE LAW JUDGE:
I don't -- unless m;ne is different. Could you
identify that? It starts with D, unless there's
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something missing. Wait a minute, is this 1it? I'm
sorry. Okay. This will go -- I see A and B. I
think -—nese also came apart. All right.

* k * )

BY MR. ASHMUS:

Q. When did your involvement with the Point Beach

project begin?

A. Barly '96.
Q. Are you sure it was not in late 19957
A. Possibly. I meant early, maybe January Or

February, but possibly some in December.

Q. and did you have any occasion to visit the
Point Beach project? .

A. Yes, twice.

Q. And when did you go the first time?

A. can I use reference material for that? The

first time was, I believe in May, and the second time -was
in July.

Q. and did you submit for reimbursement of travel
expenses on each of those trips?

A. Yes. Can I verify with my documents on those

exact dates?

Q. No.
A. Okay .
Q. What was the purpose of your visit to Point
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A To basically meet Mr. Gorden for the first
time.

Q. Did anyone else accompany you on that wisit?

A. Mr. Walcutt did.

Q. Did you in fact meet with Mr. Gorden?

A. Yes, sir, for a couple hours.

Q. Was anyone present besides you, Mr. Gorden,

and Mr. Walcutt in that meeting?

A. Yeah, Ed Jance was involved with some of the
discussions.

Q. And what position did Mr. Jance have?

A. I think he worked for Mr. Gorden. )

Q. Anyone else present?

A. No.

Q. Were there any decisions oOr resolutions or

conclusions that came out of that meeting that you can

recall?
A. From me? Conclusions?
Q. From you oOr anyone else.
A. Not really, nothing final.
0. Were there tentative decisions, resolutions,

conclusions that came out of that meeting?
A. Yes.
Q. And were those tentative conclusions followed
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1 through on?

0
M

2 AL Yes.

3 Q. what were the conclusions that came out of
4 tha: mesting that you can recall?

5 A. Mr. Gorden was going to revise basically
6 everything -- all the forms, all the welding procedure
7 formats, the weld data cards, using the computer program.

8 Q Did you agree to that at the meeting?

9 A. Yes, I did.

10 Q Did you later change your mind about that?

11 A About in terms cf exactly the contents that
12 occurred, yes.

13 Q. and how long after the meeting was it that you
14 changed your mind?

15 A. That night, after talking to Mr. Walcutt. I

16 was there only for one day.

17 Q. And did Mr. Walcutt tell you that it was not a
18 goecd idea to change your mind?

19 A. No.

20 Q. Did anyone. express to you displeasure about

21 the fact that you changed your mind?

22

23

24

25

ORI & T

When?

At any time.
Yes.

And who?
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A. Mr. Rusty Gorden.

0. and when did he express displeasure with you
for changing your mind?

A. The following day Qhen I called him back. It
was the morning of the following day.

Q. You indicated that you felt that it was
appropriate for you to do the qualifications and the
welding procedures, correct?

A. Uh-huh. Yes.

Q. And would it be correct to say that your
concern about whether Mr. Gorden was gualified to do the
qualification process had to do with whether the process of
qualifying would accurately reveal whether those welding
procedures were in fact adequate for the job, correct?

A. Come back again?

Q. The reason that you were concerned about
whether Mr. Gorden could do that is that you wanted to make
sure that what you were doing in the qualification process
accurately measured whether the welding procedures were

adequatz to do the job.

A. Part of it, yes.
Q. For example, you want to measure whether it's
the procedures, the materials used that are defective or

inappropriate rather than the fact that you just had a bad

welder or a bad weld?
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A. Usually a combination of everything, all
those, including the welder and everythinc, also the
application.

Q. And what specifically about Mr. Gorden made

you feel that he could not appropriately take & lock at the
procedures and make sure that the qualification process was
appropriate?

A. What do you mean by those procedures?

Q. The gualification procedures. You thought he
was not qualified. What about him -- what did you feel
that he could not do properly in the qualification process?

A. Basically, I did not know what his knowledge
was of the code, which includes preparation for® the
gqualification procedures. That's basically the biggest
concern I had after discussions with him on that day .

Q. Did you have any hesitation about his ability
to keep accurate track of what was going on while the
welding process was happening?

A. No.

Q. Did you have any reservations about his
ability to supervise what the welder was doing?

A. Yes, because I don't know what his knowledge
was as.far as making a weld, what a welder does.

Q. and you felt that because of your knowledge of
actually doing welding as a welder yourself, that you were
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1 better able to ensure that the welder was acting properly
2 while he was welding?
3 A. Yes, sir.
4 0. You indicated earlier, I think, that this

5 project was on a fast track as far as qualification of the

6 welding procedures?

7 A. Uh-huh. Yes.

8 Q. And that you were given the assignment to do
9 the qualification of the procedures in May?
10 A. Yes. Some time was spent before that in

11 preparation for it, working with the staff on the Point
12 Beach project.

13 Q. Sc even before May, you knew that you were
14 going to be involved in qualifying procedures for the Point

15 Beach project?

16 A. Yeah.

17 Q. Did you do any preparation prior to May for
18 actually doing the gualification?

19 A. Nc, I was just waiting for Mr. Gorden to call
20 me .

21 Q. And when was it that you actually did the test

22 welds?

23 | A. I think June and early July.

24 Q. and how long did it take for the information
25 to come back tc you that some of the welds had failed?
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A. From the test lab?

Q. after you did the tests, how long after that
did you get information that the yelds had failed?

A. That would be from the test lab, usually a
matter of a week to a week and a half.

Q. and after that first set, did you do any
further test welds or further submissions on your own of

welding procedures for qualification?

A, 0f what test welds?
Q. of any test welds relating to Point Beach.
A. There were several of them that we were

welding all at one time.

Q. Well, you said you did the test welds 1in"June
or early July.

A. several of them, yes, simultaneously.

Q. All right. And then you submitted all or--
did you submit all of them?

A. As I was doing 1it, I was communicating with
Rusty Gorden during that time wha- was going on and sending

him various information as to what failed and what didn't

fail or delays they were creating at the time.

0. My question is, did you go to Memphis, 1s that
correcf?

A. Yes, sir. Yeah.

Q. On more than one occasion to do test welds?
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Q.

A.

Q.
A.

welds of

A
Q.
A
Q

August 1,

Q.

103

Just once.

and the one time that you went was 1in June Or

Yeah, somewhere in that time frame.

and you did a number of test welds at that

Yes, sir. Yes, sir.

And you sent some of them but not all of them

to a testing lab, is that correct?

That's correct.

Aand you got results on those a week or a week

and a half later?

Yes.
Now, did you thereafter submit other test

the group that you had welded in Memphis o a

testing lab?

A. No.
Q. So after that first set of results, any
furcher submissions of actual test welds for testing came

from the project itself under...

That's correct.

...the direction of Mr. Gorden?

That's correct.

And you didn't delegate to Mr. Gorden until
correct?
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A. That's correct.
Q. So he would not have done any test welding
procedures until after hugust 17
A. That's correct.
Q. Is it correct that at least some of the test
welds that were performed under your supervision in Memphis

failed because of lack of fusion?

A. Yes, that's correct, one in particular.
Q. Not two?

A. Two -- with lack of fusion?

Q. Yes.

A. No, just one for lack of fusion.

Q. Do you know whether any of the test welds
performed under the direction of Mr. Gorden failed for lack

of fusion?

A. None.
Q. Also, I didn't stop You, but this is a
slightly different subject. There was one of the documents

that had a set of approvals on it, and it had WE on it in
front of a signature. Do you recall that document?
A. Yeah, a welding procedure.
Q. Aand you indicated that WE was Westinghouse
Electric, was that...
A. No, Wisconsin Electric.
Q. It should have been Wisconsin?
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A. Yeah.

Q. and that's the utility compar,, not...

A. That's correct.

Q. .. .Westinghouse?

A. I meant Wisconsin Electric. I must have

confused myself with Westinghouse at the point.

Q. Now, the project at Point Beach was to be
performed in large part while the facility was taken off
line, correct?

A. Yes, sir.

Q. and do you know what the schedule was for

taking it off-line?

A. I don't know for a fact, no, the exact dates.

Q. Do you recall roughly that it was in the fall
of 19967

A. Yes.

Q. October?

A. Yes, October, and I believe into November .

Q. Do vou recall that the welding on the project
was substantially complete by Christmastime of 199672

A. I believe it was, yes.

Q. Now, you testified that you saw the -- they're
called.WPS, welding procedure specifications? Is that the
right. ..

A. Yes, sir.
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C. So if I say WPS...
A. I understand what that means, yes, sir.
. You saw the set of 12 WPSs that were submitted

by Mr. Gorden in November or October of 1996 for the first
time?

A. Yeah, late October.

Q. And you then took them with you to Parkersburg
on your assignment substituting for this other engineer?

A Yes, sir.

Q. And you reviewed those and found five of them
had deficiencies?

A. Yes, sir.

0. and we have the document, I think, wher® you
faxed that down to Mr. Gorden, correct?

A. Yes, sir.

Q. And you had some telephone conversations after

that with Mr. Gorden?

A Uh-huh. Yes.

C. And you believed as a result of those
conversations that Mr. Gorden was taking care of the
problem?

A. Yes, sir.

Q. Did you see any documentation to the effect

that he had taken care of the problem?

A. When?
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Q. After November 6 ci 19967
A. Yes, I did.
Q. And what was ths documentation that vou saw

rhat indicated that he had taker care of the problem?
A. A distribution of -- I believe it was a final

distribution of the welding procedures that was sent to

Cleveland.
Q. And you saw that?
A Yeah.
Q. And when did you see that?
A After I came back <from the Colorado Springs

trip, December 14, 15, 16, somewhere in that time frame.
Q. and that indicated to you that he had im fact

taken care of the problem?

A. That he had what?

Q. That he had taken care of the problem.

A. He had not taken care of the problem.

Q. Well, my gQuesticn was -- maybe you didn't
underst-and. I asked you, after vou spoke verbally with Mr.

Gorden in November in those sevzral days after November 6,
he said he was taking care of the problem.

A. Uh-huh.

Q. Whether you had seen anything in writing to
indicate to you that he had 1= fact taken care of the
problem?

YORK STENOGRAPHIC SERVICES, INC.
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A. Yes. That's correct.
Q. Did you see anything to indicate tc you that
he had taken care of the problem?
A. Oh, no.
Q. When you saw those final procedures when you
returned from Colorado. ..
A. Yes, sir.
Q. ...you indicated that Yyou said something to
Mr. Walcutt at that time, is that correct?
A. Yes, sir.
Did you contact Mr. Gorden at that time?
No.
Did you contact Mr. Bingham at that time?
No.
Mr. Cepkauskas at that time?
Mr. Cepkauskas?
Mr. Cepkauskas, I'm sSOrry.
No. I thought...
EXcuse me?

I thought Mr. Walcutt was going to do that.

o ? o P oo P 0 ¥ o P O

So from the time you spoke to Mr. Gorden and
he said, okay, I'm going to take care of this which was 1in
early Novenber, correct?

A. Uh-huh.

Q. You had no further contact with anybody at

YORK STENOGRAPHIC SERVICES, INC.
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Point Beach about those WPS deficiencies until -- well,

until you spoke to Mr. pardi, at least, correct?
A. Well, I talked -- like I said, I talked to Mr.

Rusty Gorden after 11/6, but after that time, no.

Q. Well, you talked to Mr. Gorden and he said I

got it, and you talked to him again and you went over code

ijssues, and then you talked to him perhaps again, and he

said fine, I'll take care of it...

A. That's correct.

Q. ___and that was in early November still?

A. Yes, sir.

Q. and from that time until the time that you had

this conversation

you remember with Mr. Pardi

in December,

you didn't talk tc anybody at Point Beach about those
deficiencies in the WPSs?

A. That's correct.

Q. You testified, I think, in your direct
examination that vou were hired as the corporate welding
engineer?

A. Uh-huk. Yes, sir.

Q. In fact, your official title is construction
engineér?

A. No, sir. My classification 1is construction

engineer and my title was corporate welding engineer.

Q. Aand have you also been known as group welding
YORK STENOGRAPHIC SERVICES, INC.
! York, PA 17401 - (717) 854-0077
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engineer?
A. Yes, sir.
Q. So if someone referred tC a Jroup welding

engineer, that would be you?
a. Yes, sir.
Q. 1f someone referred to a corporate welding

engineer, that would have been you?

A. For the Cleveland office, yes.

Q. And your job classification was construction
engineer?

A. Yes, sir. I think I was staff construction

engineer and then went to senior construction engineer.

Q. Do you know how many construction engineers MK
has?

. No.

Q. Do you know how many construction engineers

are assigned specifically to the Cleveland office?

A. No.

Q. When you were at Parkersburz in November, that
was roughly a month, correct?
A. Wwas it that long? I would -- more like three
weeks, if I'm right.
| Q. 1f I suggest to you that vyour travel vouchers
indicate that it was for four weeks, would that be a
surprise to you?
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A, No, sir.

Q. And during that time that vyou were at
parkersburg -- what kind of job is that, by the way, at
Parkerspurg?

A. It's the Dupont project.

0 What is 1t?

A. It's a chemical plant.

Q and what is the work that's performed by MK
there?

A. We do project construction and maintenance
contracts also.

Q. So are there a variety of activities that go

on there?

~

A. Yeah.

Q. And is welding one of those activities?

A. Yes.

0. While you were there in November, was your

activity there strictly related to welding?

In November, you're talking about?

A. Yes.
Q. Yes.
A. Yes, it was.
Q. So the person that you were replacing, was
that a.person who was strictly working in welding?
A. Yes.
Q. And is the Dupont chemical plant Jjob one of
YORK STENOGRAPHIC SERVICES, INC.
‘ York, PA 17401 - (717) 854-0077
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the jobs that's within the power side of the operation?
No.

What side is 1t in?

Industrial and process division.

ooor 0P

As far as the power side goes, what are the
types of projects included within that?

A. The what?

Q. As far as the power side goes, what types of

projects are included within that?

A. You mean. ..
Q. In general.
A. In general, coal burners, nuclear power

plants, flue gas units. We have a power plant also at the
chemical plant that I worked at and some of the gquality
control manual functions that are in there also applied to
that plant in Parkersburg, just so I don't confuse you.

Q. Now, in connection with the power Jgroup work,
you've indicated that prior to late 1995, there had not
pbeen a lot of nuclear construction-type work, 1s that
correct?

A. No, there had been some. St . Lucie as far as

preparing welding procedures, the Port St. Lucie project.

Q. And when did the St. Lucie project start?
A. - When did it start? This year, I believe,
officially.
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Q. But I'm talking about prior to tne2 St . Lucie
and Point Beach projects.
A. Yes, sir.
Q. As far as nuclear construction or

s

reconstruction projects, what projects had there been at MK
power group?
A. Just D.C. Cook back in 1988 and Vermont Yankee

before that.

Q. And were you employed by MK during the time
that the Vermont Yankee project was actually going on?

A. June of '88, yes. They had D.C. Cook going on

at the time, yes.

Q. Was Vermont Yankee going on at the time? °
A. No.
Q. Okay. And D.C. Cook, how close to being

finished was that project when you started?

A. I think they were in the middle of it or
getting ready to start, somewhere in there.

Q. and when was that project completecd?

A. I think it was the last month of December of

188 or October of '88 time frame.

Q. and you started with MK when?
A. June, 'B88.
Q. So from December of 1988 on until the Point

Beach and St. Lucie projects began, you did not actually
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A.

Q.

114
ear welding engineer Or a welding engineer on
cts, is that correct?
That's correct.

and is it correct that the welding code that

applies to nuclear projects 1is contained in a supplementary

or different
projects?
A.

Q.

title of the ASME code than non-nuclear

Come back again?

Isn't it true that there's a specific chapter

of the welding code that applies to nuclear projects?

A.

Yes, Ssir. It's a particular section, section

3 and Section 11l.

Q.
Point Beach?

A.

ASME NR survey

Q.
conclusion of
discussion wi

A.

Q.
meeting?

A.

Q.

Wwhat was the purpose of your second visit to

That was to do a pre-survey assessment, pre-

assessment, nuclear repair.

And was that the occasion on which at the

the main purpose of your visit, you had this

th Mr. Bingham?

Yes, Sir.

and what period of time in July was this

Late July.

and by this time, had you received any results

from the qualification process?

YORK STENOGRAPHIC SERVICES, INC.
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A. Yes. You mean the ones that I was
controlling?

Q. Well, you wouldn't have had any. ..

A. The ones in Memphis?

Q. You wouldn't have had any from anybody else,

because you hadn't delegated it to them, correct?
A. That's correct. That's correct.
Q. So had you received results by the time of
that meeting from the tests that you had done in Memphis?
A. Yes, sir.
Q. And how many of the -- how many weld

procedures were you trying to qualify?

A. All together, that we had planned out? We had
planned. ..

Q. That you went to Memphis planning to gqualify.

A. Yes.

Q. How many of those were there?

A. We had planned for 11 toO do.

Q. and as of this meeting in July, how many of
those had been qualified?

A. I think six or seven.

Q. This is by the meeting 1in July, and your
testimbny is that six or seven of those 11 procedures that
you had tested for were qualified?

A. Yeah, they were still working on them, too,

YORK STENOGRAPHIC SERVICES, INC.
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when I went up there, so probably about six or seven,
somewhere in that time frame, five, six, seven, somewhere.

Q. Did you receive from Mr. Bingham any statement
tha- he was unhappy with the pace of the qualificazion
process?

A. Yes, sir.

Q. Now, would it be correct that you yourself had
not rejected any of those samples? This was the test lab
tha- had done their tests and found that the samples hadn't
stood up properly?

A. Well, I rejected one of them, because we X-
rayed them before we sent it to the test lab, and the X-ray
results indicated that it was not acceptable, so I rejected
one coupon, test coupon.

Q. That would be rejected because it's simply a
bad weld as opposed. ..

A. That's correct.

Q. and did Mr. Bingham indicate to you tha: he

was unhappy because of that particular sample noct being

submitted?
A. No.
Q. And all the rest of them were rejected by the

lab, correct?
A. How many?
Q. The rest of those that had not been qualified,
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the reason they hadn't been gualified was that the lab had
not passed the coupons, 1is that correct?

A. On some of them.
Q. Now, was there anytﬁing else that Mr. Bingham

told you he was unhappy about in that July meeting?

A Yes, sir.
Q. What was that?
A. My attitude, he didn't 1like my attitude. He

didn't like the way I do code ’interpretations, and he
thought I should check with other people before I interpret
code requirements, which I replied to him that I do. I
don't pull this stuff out of my ass. I told him that I do
research before I get interpretations, and 1it's a-thick
manual and I'm not perfect. I do miss it on occasion, and
I do the best I can to do that, and let's see what else he
talked about. He was not happy that we had missed two of
the tests or three of the tests, that we had not passed
them, and I explained to him that's because the
requirements they were testing under were very stringent
and the chances of passing those tests was pretty tough
under the conditions that we were required to do it on the
standpoint of design reguirements.

| Q. aAnd that's because the owner or contractor put
constraints on the materials or the processing that made it
difficult for the welds to stand up to the testing,

YORK STENOGRAPHIC SERVICES, INC.
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correct?
A. In particular, the Charpy [ph] impact test

temperature being at plus-ten degrees Fahrenheit.

* * &
ADMINISTRATIVE LAW JUDGE:
Off the record.
* k&
(Off the record)
(On the record)
* % x

ADMINISTRATIVE LAW JUDGE:
Let's go back on the record. Mr. Artayet, you're
still under oath. -

THE WITNESS:

Okay.
* %k
BY MR. ASHMUS:
Q. I think you talked about a couple of tests

that were missed, and those were the Charpy tests?

A. Yes, sir.

Q. And those tests or designs measure what?

A. The toughness of the material.

Q. And it was your response to Mr. Bingham that

the reason that those samples failed was because of the

specifications placed upon the procedures by the owner?
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A. The design specifications, correct, the
technical specifications which I had told him about.

Q. and did you then participate 1in any way in
having those design specificatioﬂs changed?

A. Yes, I did.

Q. Did the revised specifications make it easier
for the welding procedures to pass and become qualified?

A. Yes.

Q. And is it correct that you did not in any way
take the position that those new specifications created any

risk of harm cr lack of safety in the process?

A. That's correct. With the welding process, you
mean? -
Right.
A. Yes, that's correct.
Q. Now, your experience with nuclear projects

prior to coming to work at MK was as an actual welder, 1is

that correct?

A. Yesg, sir.

Q. % member of a collective bargaining unit...

A. Yes, sir.

Q. ...by a union and so forth?

A. That's correct.

Q. And you were certified to do nuclear welding,

correct?
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A Yes, sir.

0. The positions that vou held as a union welder
were not engineering positions, correct?

A. That's correct. .

Q. After graduating from Ohic State, did you have
any nuclear plant engineering functions other than what
you've already talked about in connection with your

employment at MK?

A. None whatsoever.

Q. You didn't work for anybody else, any nuclear
plant?

A. No, other than at the time D.C. Cook was
nearing the end when I first hired on. -

Q. Now, with regard to D.C. Cook, did you do any

of the qualification of the welding specifications?

A. No, sir.

Q. Had you performed the function of qualifying
welding procedures as a project engineer at any of the
other nuclear facilities that vcu worked on prior to coming
to work at MK?

A. None.

Q. Did you do welding qualifications for the St.
Lucie job?

A. Yes.

Q. And when did you do those?
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A. I think it was 1995, late 1995.
Q. and were the procedures that you had gqualified

for St. Lucie actually used 1in welding on that project?

A. On the St. Lucie project?

Q. The St. Lucie project, yes.

A. No, sir, we had not started the St. Lucie
project yet. In actuality, the welding procedure at the

time was not for qualification. What they had requested is
that we see if we could meet the nuclear requirements using
this new technology that we just got from Framitol ([phl].
1- was not considered per se procedure qualification.

Q. So for the St. Lucie work, had there been a
need to do welding procedure qualification? You would have
still had to do that? This was just basically feasibility
testing that you did, correct?

A. Yes, sir, feasibility study, correct.

Q. So would it be correct that prior to your
going to Memphis to do -- to supervise the welding of the
rests and the qualification procedures for the Point Beach
project, you had never pefore done nuclear welding
gualification?

A. For procedures, correct.

Q. Did you know whether Rusty Gorden had done
qualification and procedures before the Point Beach
project?
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1 A. No.

2 C. Did you look in any records relating to D.C.
3 Cook to see whether there had been a delegation to him of

4 the ability to qualify welding procedures on that job?

5 A. When?
6 Q. At any time before May of 1996.
7 A I think maybe Don Huffstadt [ph] delegated him

8 that, at the time, the corporate welding engineer was Don
S Huffstadt before me.

10 Q. So you had information that he had been
11 delegated that authority on D.C. Cook, but you didn't know

12 whether he had actually engaged in the qualification

13 process? -
14 A. That's correct.

15 Q. Did you ask anybody whether...

16 A. No, sir.

17 Q. .he had been engaged in the qualification

18 process before?

19 A. No.

20 Q. Do you know who Jim Garrett is?

21 A. Yes.

22 Q. And does he have any function with regard to

23 the Parkersburg work?
24 A. Yes, he does.
25 Q. What is that function?

YORK STENOGRAPHIC SERVICES, INC.
York, Pa 17401 - (717) 854-0077

£
PAGE 2> 1 OF <Y PAGE(S)

CASENG.  3-97-013 Page 122



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

123

A. I think he's the VP of construction under the
industrial and process division.

Q. and would that mean that the Dupont work at
Parkersburg is under his generaliauthority?

A. Yes, sir.

Q. Prior to the time when you were assigned your
current status at Parkersburg, did you have any occasion to
speak with Mr. Garrett about the Parkersburg work?

A. Let me think. Prior to what time again?

Q. Prior to when you were assigned to Parkersburg

in your current assignment.

A. Yes, I did talk to him.

Q. When was that? -

A. The day before.

Q. Would that be a Thursday?

A. Yeah, somewhere in that time frame, Thursday

or Wednesday, in that time frame, very shortly before that.

Q. Did he come to you or did vou go to him?

A. {1 think I went to him aftsr Mr. John Legate
talked to me.

Q. and who is Mr. Legate?

A. He's, I believe, the director of the project,
of thé Washington Works project.

Q. and that's the Parkersburg project, is that
correct?
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A. Yes.

Q. Aand Mr. Legate talked to you about going to
work at that project?

A. He just told me -- ﬁe wanted to know what had
happened to me, and I filled him in, and he said he was
going to find out if there was a position or not, because I
was advised by my boss to do that, talk to people and find
out if there was anything out there.

Q. When you talked to Mr. Legate, did you tell
him that you didn't want to do anything soon or that you

wanted to delay or that you didn't want to go to

Parkersburg?
A. Yeah. I resented the fact that I was going to
be removed from the corporate coffice. I was always

uncomfortable with that.
Q. But did you tell him that you were not
interested in moving to Parkersburg if he had an opening,

whenever that opening arose?

Al No, sir, I did not.

Q. Did you say something 1like that to Mr.
Garrett?

A. Other than if there was nothing else available

and it was my last option, I would go, although I told him
I didn't 1like to go, but that would mean getting away from

my family.
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Q. Now, there are a number of other jobs 1n the
field that Morrison Knudsen has, correct?

A. Yeah.

Q. Aand they are in 'a variety of locat;ons all
over the United States, correct?

A. All over the world.

Q. All over the world. And among those, 1if
you're not going to pbe in Cleveland and you're going to be
outside the Cleveland area at a job, isn't Parkersburg one

of the closest places you can be?

A. No.

Q. It's not?

A, No. -

Q. How many are closer?

A. The Federal Reserve Bank was one of them that

I knew we had a contract at.

Q. and what else?

A. We're doing work also on the east side of
Cleveland.

Q. So there's two projects that are closer, and

how many are farther away than Parkersburg?

A. Away. ..

Q. How many are farther away from Cleveland than
Parkersburg out of projects that Morrison Knudsen has?

Ah. Probably hundreds.
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Q. That 's about what, 240 miles from Cieveland or
thereabouts to Parkersburg?

A. Yeah.

Q. For construction engineers, 1is it not the case
that almost all of them spend their time in the field with

a variety of projects?

A. You mean a majority of them?

Q. More than a majority.

A. Yeah.

Q. And while you yourself, while you were working

in the corporate office as the welding engineer had not had
to move,.isn't it a fact that for almost every employee at
MK, in fact, reflected in its handbook is the fact- that
relocation and moving is a way of life at Morrison Knudsen?
A. For a construction site, vyes.
Q. Now, you did indicate, did you not, in at
least one of your career development plans that one of your

goals was to go into project management?

A. Yes. I've had many goals.
Q. and isn't it also not a fact that to be in
project management, it is important, if perhaps not

essential, to have field experience?
| A No.
Q. Do you know of any project managers at MK who
did not have any field experience prior tc becoming a
YORK STENOGRAPHIC SERVICES, INC.
‘ York, PA 17401 - (717) 854-0077
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1 project manager?

2 A. Let me think. No.

3 Q. Has anyone from Morrison Knudsen told you that
4 you lack competence as a welding.engineer?

5 A. Within MK?

6 Q. Right.

7 A. No, sir, never.

8 Q. And has anybody told you that you 1lack
9 competence as a construction engineer?
10 A. No.

11 Q. Has anyone from MK told you that your career

12 opportunities at MK are adversely affected by the fact that

13 you're on-site at Parkersburg as opposed to being corporate

14 welding engineer?
15 A. Nc.
16 Q. Since you've been at Parkersburg, has anybody

17 told you that they do not feel that you're qualified for

18 the work down there?
19 A. Nc.
20 Q. Has anybody told you 1in connection with your

21 work at Parkersburg that you're not doing a good job?
22 A. No.

23 - * % %

24 MR. ASHMUS:

25 May I have a moment, Your Honor?
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11
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19
20

21

C 22

23
24

25

Jus bran o4

128

ADMINISTRATIVE LAW JUDGE:

Yes. Do you want to go off ths record?

MR. ASHMUS:

Yes.
% * %
(Off the record)
(On the record)
* % %k
ADMINISTRATIVE LAW JUDGE :
We're on the record.
* % *
BY MR. ASHMUS:
Q. I wanted to just make sure about something.

Will you look at your Exhibit 497

A. Yes.

Q. This is a quality assurance manual, correct?
A. Yes, sir.

0. and this applies to Morrison Knudsen?

A. Yes, Sir.

Q. And does this also apply to SGT?

A. Steam generators? Yes.

Q. And this is one of those several documents

that apply to gquality at Point Beach?
A. Yes, sir.
Q. one other thing. You indicated that you were
YORK STENOGRAPHIC SERVICES, INC.
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10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

staving with friends oY somepiace other than a hote:.
motel, or apartment while you're 1in parkersburg?

AL Yeah, my brother also.

C. And it is the case, is it not, that Morrison
Knudsen provides per diem allowance and lodging allowance

for you when you're assigned outside of the headgquarters on

a job less than a year? ~
N 2 ’ o !
A Yeah, on a temporary basis, m
Q. go this is -- You indicated “:.that there's

something to do with your legal fees that caused you to do

—

(——

that, so that you would be saving the /m in staving

with your, brother, is that correct?

A. Yes, 1 want to minimize my costs down there.

—

It's onlyfm
Q. And is that what you received in November when

you were assigned to Parkersburg?
No.
No.

wWwhat did you receive then?

T o B - OB

STDY. That means they pay for your meals and

hotel. You submit all your receipts.

¥k k

MR. ASHMUS:

I think that's all I have.
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