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COMMENTS OF CHAIRMAN MESERVE ON SECY-00-0126

| approve the denial of the petition for rulemaking and the publication of a notice
announcing the denial, subject to the attached edits of the notice.  The reason for most of the
editorial suggestions is self-evident, but perhaps three need to be explained:

The text at the bottom of page 10 notes that petitioners’ proposed rule makes no

reference to de minimis ownership, thereby implying that their argument is
flawed. This seems unfair because the petitioners’ proposal removed the need
to define de minimis ownership. Moreover, | think it is appropriate to explain
why the Commission chooses not to define the de minimis threshold -- namely,
that the Commission needs the flexibility to respond to particular circumstances.

[ would delete the citation on page 12 to Safety Light Corporation (Bloomsburg
Site Decontamination), ALAB-931, 31 NRC 350 (1990), because the Appeal
Board did not address joint and several liability.

A fuller explanation of the process leading to the policy statement, including in
particular the fact that allocation of responsibility was a matter on which the
Commission sought and responded to comment, would bolster the response to
Comment 15 at page 15.
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The petitioners are concerned that the NRC’s "Final Policy Statement on the
Restructuring and Economic Deregulation of the Electric Utility Industry" (Policy Statement)
published on August 19, 1997 (62 m), has resulted in confusion among joint owners of \/
nuclear power plants regarding the potential liability of the owner of a relatively small share of a
nuclear power plant. In the Policy Statement, the Commission indicated that it "reserves the
right, in highly unusual situations where adequate protection of the public health and safety
would be compromised, if such action were not taken, to consider imposing joint and several
liability on co—ownersbof more than de minimis shares when one or more co-owners have
defaulted.” (This is as opposed to dividing costs by using a pro rata share approach.)\' The
petitioners pelieve that a joint owner could incur the burden of all, or an excessive portion, of a
plant’s costs if other joint owners or the operators defaulted or became financially incapable of
bearing their share‘ of the burden. The petitioners believe that the NRC has changed its policy
| so that it would now ignore existing pro rata cost sharing arrangements that it had previously
sanctioned. The petitioners stated that the NRC has published no information regarding what
would constitute a de minimis share and that the particular circumstances under which the NRC
might find the imposition of joint and several liability necessary to protect the public health and
safety are not defined.

The petitioners have concluded that these factors have caused much confusion and
uncertainty about the potential liability of a joint owner, and can adversely affect the ability to
raise capital in an .uncertain market that is undergoing consolidation and restructuring.

The petitioners requested that the issue of potential liability among joint owners be
resolved by amending the regulations concerning enforéement in 10 CFR Part 50. The
petitioners proposed that the NRC’s regulatiohs be amended to provide that if the NRC imposes
additional requirements to protect public health and safety, the NRC would look first to the entity
Iicelnsed to operate a nuclear power plant to assume whatever costs are incurred in meeting

those requirements. The petitioners also 'requested that the regulations be amended to provide
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Comment 4. NRC imposition of joint and several liability on co-licensees in a manner
inconsistent with co-licensees’ contractual agreements would constitute unlawful retroactive
rulemaking (4) and is an unconstitutional impairment of contracts and a “taking” of property
without compensation. The Atomic Energy Act of 1954, as amended, does not contain explicit
authorization for the Commission to impose retroactive rules on the subject of joint and several
liability, and therefore, the Commission does not possess authority to retroactively impose joint

and several liability, citing Bowen v. Georgetown University Hospital, 488 US 205 (1988). (1)

Response: =~ Commission action ensuring that operating or decommissioning funds are
available from co-applicants/co-licensees regardless of the contractual arrangements among
co-owners for pro rata sharing of costs does not constitute a retroactive action. Contrary to the
g SSYM fteor)
commenter’s implici , the Commission never “approved” the private contractual
arrangements for the sharing of costs among co-owners/co-licensees. The Commission’s
consideration of co-applicants’/co-licensees’ cost-sharing arrangements initially was solely for
the purpose of determining, under 10 CFR 50.33, if the co-applicants/co-licensees had the
financial qualifications necessary to construct and operate the nuclear power plant. After the
Commission had assured itself that the co-applicants’/co-licensees’ cost-shéring scheme,
regardless of its character and provisions, provided for reasonable assurance that co--
applicants/co-licensees together would be able to pay for all necessary costs of construction
and operation, the Commission’s inquiry was satisfied and the appropriate finding could be
(0~ hictwsees’

made.? The Commission has reviewed co-owners’/provisions for decommissioning financial

assurance, pursuant to 10 CFR 50.75 in a similar manner.

*However, since 1984, the NRC has not required Operating License Stage review of the
financial qualifications of “electric utilities,” as defined in the Commission’s regulations
(10 CFR 50.2).
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Staff guidance on financial qualifications discloses no intent to approve the specific cost-sharing
arrangements made between licensees, as opposed to reviewing the arrangements to ensure
that the licensees together possess tne necessary financial qualifications. Thus, the staff, when
applicable, recited the ownership percentages of decommissioning funding obligations of co-
licensees in licensing actions it has taken. However, such wording merely constituted a
recitation of the facts and did not reflect approval of the particular cost-sharing arran ents as

Therefore, %4 Co-ownLes had no [eSpunble Ox p(’c, o it
a prerequisite of the staff's a MEroval in the absence of any regulatory “approval” by the NRC of

Ligie Tesuvlatary 896l st oo i ifed Ly Hose AMANGOI o Qp

the private contractual arrangement by co-licensees wrth respect to pro rata cost sharing, there
is no legal basis for a claim of retroactivity.

Furtherrnere;“Commiss'ion action recognt’zmg j:oint and several regulatory responsibility on co-
licensees®, e.g., to ensure that operating or decommissioning funds are available from co-
applicants/co-licensees regardless of the contractuat-arrangements among co-ownersfor pro =
rata sharing of costs, does not alter and therefore leaves undisturbed the contractual rights of a
co-owner to recover costs from another co-owner under thelr contractual agreements ina

;

private cause of action orina bankruptcy proceedmg Because Commnssuon action to lmpose

et i ,,:- l .

joint and several responsibility has no legal effect upon the private contractual arrangements for
- cost sharing among co-licensees, it per se follows that this Commission action does not
constitute an unconstitutional impairment of the contractual cost sharing agreements among co-

licensees, nor does it constitute an unlawful “taking.”

In sum, the Commission never approved the private contractual arrangements among co-

licensees/co-owners for sharing of costs. Therefore, Commission imposition of joint and

2As discussed later in this notice, the NRC believes that the term, “joint and several
regulatory responsibility” more accurately reflects the intent of the NRC'’s policy statement.
Thus, the NRC will use the term “joint and several regulatory responsibility” in lieu of “joint and
several liability.”
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these comm.ents. The Commission notes that the term, “joint and several liability,” may have
connotations for contract law that the Commission did not intend to convey and that the term
“joint and several regulatory responsibility” more accurately reflects the intent of the
Commission’s policy statement. Commission guidance on financial obligations is also provided
in the "Standard Review Plan on Power Reactor Financial Qualifications and Decommissioning

Funding Assurance” NUREG-1577, Rev. 1 (March 1999).

Comment 7. The NRC should define or clarify "de minimis share" and "joint and several

liability" in "highly unusual circumstances." (5)

Response:  As referenced in the Policy Statement, “de minimis share" means a level of plant |
ownership below which, even in highly unusual circumstances where recourse to all other
potential remedies (e.g., rate regulators, bankruptcy proceedings) has failed, the Commission
would not attempt to impose joint and several regulatory responsibility on minority co-owners of
a plant. The Commission did not specify a numerical value in the Policy Statement for "de
minimis share." The Cornmission recognizes that a licensee with a relatively small percentage

of plant ownership is unlikely in most circumstances to have sufficient resources ayailabie to

" assume responsibility for significantly more than its pro rata share if a co-owner defaults.

Tvenfl Jp el dwnd iy swlf
We smaller rural electric cooperatives ojmunicipal electric systemssy

tercHtoown @ely small portions of nuclear units} In addition, ownership arrangements and

percentages vary substantially from plant to plant. Given this variation, the Commission
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believes that it is appropriate to evaluate the imposition of joint and several responsibility on a
case-by-case basis, when this consideration becomes necessary in highly unusual
circumstances after all other remedies have falled A unit-by-unit listing of plant ownership
percentages is contained in NUREG/CR-6500, Rev. 1, "Owners of Nuclear Power Plants"

(March 2000).

The Commission does not intend to impose inordinate finéncial stress on its licensees by
seeking their payment of additional safety-related costs above their normal pro rata share as a
result of default by a co-owner. The Commission recognizes that, particularly for smaller
municipal and cooperatiVe entities, requiring them to pay for more than their pro rata share (an
already substahtial sum, particularly for a smaller entity) could be counterproductive by
potentially causing additional defaults by those entities. In practice, it is unlikely that the
Commission would be able to obtain additional funds from a seriously financially stressed
smaller licensee to cover a defaulting licensee’s safety expenses. As indicated, the
Commission would only consider imposing a joint and several regulatory résponsibility in highly
unusual?, presumably, quite rare circumstances after all other feasible remedies have béen

d (Forr

r . Jr-orderto-dony-tho-potiticRmitis-rot
> A wy Q«J  thismarriris glivglels
neeessary-for the Commissnonﬁo establish what would constitute a de minimis share of plant

exhauste

ownership applicable to all circumstances. If the Commission were to establish a numerical de
minimis threshold of general applicability, it would likely do so by a process that provides an
~ opportunity for public comment on the proposed numerical threshold. However, the

Jreshak

Commission does not believe that establlshlng a numerical de minimis threshold is adwsable-er

Wﬁﬂ‘&md—_ﬁ——xr;ﬁ-\— {}_»(JAW.\S'W\ M..L&L.s-h aatoin RIXLI"H .ﬁa ,M # }'J}.(ul.v CuemiFiues
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As noted above, the Commission intends to use the term “joint and several regulatory
responsibility” in place of “joint and several liability.” With regard to Commission regulations
regarding NPPs, the obligations for Which the co-owners/co-licensees could be jointly and
severally responsible are those in the Commission's regulations or identified in the license.
(See also the response to Comment 1.) By "highly unusual circumstances" we mean
circumstances when the public health and safety may be at risk because of lack of appropriate
action by licensees. The Commission would consider requiring other co-owners/co-licensees to
assume additional health and safety expenditures in excess of their pro réta share only after all
other remedies have been exhausted (e.g., rate regulators, bankruptcy courts).*
Comment 8. NRC's rule on Financial Assurance Requirements for Decommissioning Nuclear
Power Plants (September 22, 1998; 63 FR 50465), identified problems that could result from
trying to impose joint and several liability. The Policy Statement does not explain why it takes a

position different from the rule. (3)

Response:  The Commission does not believe that the Policy Statement takes a position
different from the final rule on Financial Assurance Requirements for Decommissioning Nuclear
Power Plants, but supplements it. The Commission addressed "joint liability" in some detail in

the proposed.rule, published in the Federal Register on September 10, 1997 (62 FR 47588).

Both the rule and the Policy Statement stated that under virtually all circumstances, pro rata
division of decommissioning is acceptable, although the rule did not explicitly address financial

assurance in "highly unusual circumstances."

“The Commission recognizes that if there are inadequate funds to(safely pperate the
facilityy the appropriate action would be for the Commission to order the plant to cease
operation. Thus, it would be highly unusual for the Commission to require operation under
these circumstances. However, should a co-licensee or co-owner default on its
decommissioning funding obligation, and, in turn, create a health and safety problem and no
other recourse were available, the Commission would be more likely to seek to impose a joint
and several regulatory responsibility for decommissioning funding on the remaining
owners/licensees.
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Comment 9. The Commission should focus its authority on the defaulting co-owner and its

customers, not the other co-owners and their customers. (1)

Response:  The Commission intends to focus on those licensees that are not fulfilling their
obligations under the license to protect public health and safety. This would include a focus on
the defa_Ulting licensee and, as necessary to protect public health and safety in highly unusual

circumstances, on the other non-de minimis licensees.

Comment 10. The Commission does not have the legal authority to impose joint and several
liability. (10) Joint and several liability is neither necessary nor proper, and should be promptly

removed by an appropriate rule. (1)

Response: - The imposition of a regulatory obligation of joint and several responsibility for the
costs of operation and decommissioning among co-licensees of a NPP is neifher expressly
authorized nor prohibited under the Atonﬁic Energy Act of 1954, as amended (AEA) or related
case law. However, the Commission has broad statutory authority under the AEA to take

necessary actions to protect public health and safety. See AEA section 161 b & i, 42 USC 2201

- b &i. In fact-specific circumstances, the’ﬁmnmissi'on-hzﬂrrp'osed)}c-)_ir:t/ and several regulatory

whaS e (pposed.

responsibility. See Public Service Company of New Hampshire (Seabrook Station, Units 1 and
2), CLI-88-10, 28 NRC 573 (1988); Order against Safety Light Corporation, its predecessor

corporation, and several wholly-owned subsidiaries of the predecessor (54 FR 12035-38, 1989)

. Although th&Comuﬁsﬂm_ngmw_stint and several regulatory
has ol bren 1 vt pop.d »
responsibilit}fn, compelling circumstances where such action was necessary to protect public

health and safety, the Commission believes it has this authority. Further, it would be

inconsistent with the Commission’s overriding mission to protect public health and safety for the
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any, ownership of the facility in many cases. The Commission also believes that it should retain
flexibility in those highly unusual circumstances when pro rata responsibility would endanger
public health and safety. With respect to the commenters’ position on contf_actual

arrangements, the NRC has addressed that point in its responses to Comments 1 and 4.

Comment 15. The Commission’s assertion that the policy statement "expressed no change in

prior NRC practice or policy" is "inexplicable and insupportable.” Also, the commenter says that

the Commission should provide for a full hearing if it considers a CW

LL»jénZ Fe‘-i‘lo?lm\)
1y S

//,———'/—_—_-‘ .
future. (1) . U Dm\,.\t = U‘fm " U}

f\ '}\.. nive \ \,\d\v\
ion/was published in the Federal Register as

| [ peshmbtin Ww uf’mﬁ
p KWgﬂ’(r”" |
Response:  The policy statement in qué
‘ v lik CO/"’M(“{“’J

a proposed pohcy statement with a request for public comment AH—preamb&es—m-fmat—péllcy
g —+o 4"’\’ Casn Nw*f o /e(e«W} .

—v
Service Co. of Indiana, Inc. (Marble Hill Nuclear Generating Statlon, Units 1 and 2), ALAB-459, /

7 NRC 179,198-201 (1978), the Commission does not believe that the policy statement

represents a change in previous policy. Also, see the response to Comment 10.

Comment 16. If the rulemaking continues, it is important that the PRM be more closely aligned

and consistent with the existing financial assurance réquirements. (1)

Response:  The Commission does not intend to initiate a rulemaking in response to the

PRM. Hence, the point raised by the commenter is moot.
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COMMISSIONER DIAZ'S COMMENTS ON SECY-00-0126 -
ENIAL OF PET|TION ON J E 8}

On the basis of discussion betwean my sta¥f and OGC. | recommend the following edits:

1. On page 6 of the Federal Register Notice, revise the fourth sentence of the Response as
follows:

sAfter the Commission assurad itself that the co-applléams‘lco-licensees’ financial
qualifications provided for reasonabie assurance, ...

2. On page 7 of the Federal Register Notice, replace the sacond and third sentences of the
first paragraph of the Response with the following:

uAithough power reactor licenses frequently recite the ownership percentages of the cc-

licensees, those percentages do not invariably reflect the aflocation of decommissioning

funding obligations. By reciting ownership percentages, the staff did not intend to make
any finding about propertional allocation of decommissioning funding obligations.” -

7273678648 P.04
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that if the NRC imposes these additional requirements on co-owners (licensees) who are not
licensed to operate the plant, the NRC would not impose upon any of those licensees a
proportional responsibility greater than that reflected in contracts establishing the allocation of

responsibility among the co-owners.

Public Comments on the Petition

- The NRC received 76 comments covering 20 topic areas from 16 commenters, all of
whom were licensees or groups representing licensees. Of the 16 commenters, 11 were
electric utilities (including five cooperatives) and five comments were from industry groups. Of

the industry groups, two represented electric cooperatives and three represented investor-

rt?ci

owned electric utilities. Almost all of the commenters agreed with the petitioners that NRC w@ﬁo
| | jes5 420 nd

¢

in » eneat ; /

should not impose joint and several liability on its Ilcensees - Te cooperative utilities
wmg disagreed Wi 0Hnar [Fes
- favored the petmo /;(e investor-owned utilities\were agalnst ,%’\ ‘Oég f,;s 7 s nﬂ 1y )

The topic areas raised by the commenters follow (with the number of commenters

making that statement appearing in parentheses). The NRC's responses are contained in the

paragraphs after each comment.

Comment 1. The Policy Statement is at odds with the pro rata share contractual agreements
(reviewed and approved by the NRC). The Commission should clarify that it will not impose
operating or decommissioning costs on co-owners greater than their contractual obligations.

(10)
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Response:  The Commission has decided against taking the requested action because it
could adversely affect public health and safety in those highly unusual circumstances when
public health and safety are at risk and all other remedies have been exhausted. Because all
co-owners are co-licensees, each licensee is ultimately responsible for complying with the |
Commission’s regulations and the terms of the license. Although, in virtually all situations, the
Commission expects that obligations under a license will be handled on a pro rata basis among
co-owners, it cannot rule out highly unusual situations in which it would seek a co-owner to pay

more than its pro rata share when essential to protecting public health and safet{ Iﬂ::f t
- . {

Comment 2. Non-operating co-owners should not be liable for more than their contractually

agreed upon share of additional, Commission-imposed requirements. (1)
Response:  See response to Comment 1.

Comment 3. The Policy Statement has created uncertainty for minority owners because the
Commission could impose operating or decommissioning costs on co-owners greater than their
contractual obligations. This policy couid affect the ability of co-owners to raise funds in

financial markets. (6)

Response:  The Commission believes that, given the limitations of this policy to highly
unusual circumstances and its inapplicability to those co-licensees with de minimis shares,
minority licensees will not experience significant uncertainty. The Commission notes that
comments on the petition from investor-owned utilities or their representatives did not express
concern about the impact of raising funds in capital markets, even though investor-owned

utilities must go to essentially the same capital markets as the minority owners.



1. Insert page 5, first paragraph, after last sentence

, €.9., where one of the other co-owners is no longer capable of paying its pro rata share of
costs. The rule change contemplated by the petition could prohibit the Commission from
remedying such a situation. It would suggest that no matter how much a co-owners financial
outlook changes from initial licensing for the worse, the Commission may not take all necessary
action to ensure safe operation or decommissioning. Such a scheme would be inconsistent
with the Commission’s longstanding authority to take regulatory action in situations involving
changed circumstances from initial licensing. See Atomic Energy Act §§ 186, 187, 42 USC
2236, 2237; 10 C.F.R. § 50.100; Cf., All Chemical Isotope Enrichment, Inc., LBP-90-26, 32
NRC 30 (1990) (Licensing Board sustained staff revocation of construction permits of a
licensee that had failed to disclose its true financial condition during the original licensing -
proceeding).

2. On p. 6 in the response, redraft the fourth sentence, as follows:

"After the Commission assured itself that the co-applicants'/co-licensees' financial
qualifications provided for reasonable assurance...."

3. On p. 7 in the response, first paragraph, replace the second and third sentences
with the following:

"Although power reactor licenses frequently recite the ownership percentages of the
co-licensees, those percentages do not invariably reflect the allocation of
decommissioning funding obligations. Nor did the staff intend by reciting ownership
percentages, to be making any finding about proportional allocation of
decommissioning funding obligations."

4. Insert Page 7, 2" paragraph, 6" line, after sentence ending “bankruptcy proceeding.”
The enforcement of those arrangements appropriately lies with the parties to those pro rata -

share contracts and the courts which have authority to enforce them, not the NRC, which is
neither a party to them nor a tribunal with authority over such matters.
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Comment 4. NRC imposition of joint and several liability on co-licensees in a manner
inconsistent with co-licensees’ contractual agreements would constitute unlawful retroactive
rulemaking (4) and is an unconstitutional impairment of contracts and a “taking” of property
without compensation. The Atomic Energy Act of 1954, as amended, does not contain explicit
authorization for the Commission to impose retroactive rules on the subject of joint and several
liability, and therefore, the Commission does not possess authority to retroactively impose joint

and several liability, citing Bowen v. Georgetown University Hospital, 488 US 205 (1988). (1)

Response: Commission action ensuring that operating or decommissioning funds are
available from co-applicants/co-licensees regardless of the contractual arrangements among
co-owners for pro rata sharing of costs does not constitute a retroactive action. Contrary to the
commenter’s implicit argument, the Commission never “approved” the private contractual
arrangements for the sharing of costs among co-owners/co-licensees. The Commission’s
consideration of co-applicants’/co-licensees’ cost-sharing arrangements initially was soiely for
the purpose of determining, under 10 CFR 50.33, if the co-applicants/co-licensees had the
financial qualifications necessary to construct and operate the nuclear power plant. After the

Commission had assured itself that the co-applicants’/co-licensees’cost-sharing scheme A/Inger ’l"
- 2

regardless of its character and provisions,)provided for reasonable assurance that co-
% g . p p (Sep to

applicants/co-licensees together wouid be able to pay for all necessary costs of construction lﬂéa

and operation, the Commission’s inquiry was satisfied and the appropriate finding could be

4 =

made.? The Commission has reviewed co-owners’ provisions for decommissioning financial .~

assurance, pursuant to 10 CFR 50.75 in a similar manner.

2However, since 1984, the NRC has not required Operating License Stage review of the
financial qualifications of “electric utilities,” as defined in the Commission’s regulations
(10 CFR 50.2).
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Staff guidance on financial qualifications discloses no intent to approve the specific cost-sharing
- arrangements made between licensees, as opposed to reviewing the arrangements to ensure P

ert &3 (S‘z,pa/\aﬁ
that the licensees together possess the necessary financial qualifications/{Thus, the staff, when

applicable, recited the ownership percentages of decommissioning funding obligations of co-

licensees in licensing actions it has taken. However, such wording merely constituted a
recitation of the facts and did not reflect approval of the particular cost-sharing arrangements as

a prerequisite of the staff’s approval.| In the absence of any regulatory “approval” by the NRC of

the private contractual arrangement by co-licensees with respect to pro rata cost sharing, there

is no legal basis for a claim of retroactivity.

Furthermore, Commission action recognizing joint and several regulatory responsibility on co-
licensees®, e.g., to ensure that operating or decommissioning funds are available from co-
applicants/co-licensees regardless of the contractual arrangements among co-owners for pro
rata sharing of costs, does not alter and therefore leaves undisturbed the contractual rights of a
co-owner to recover costs from another co-owner under their contractual reements in a
‘ Tnser+ Seffonate Y )
private cause of action or in a bankruptcy proceeding /{Because Commlsswn action to lmpose
joint and several responsibility has no legal effect upon the private contractual arrangements for
cost sharing among co-licensees, it per se follows that this Commission action does not

constitute an unconstitutional impairment of the contractual cost sharing agreements among co-

licensees, nor does it constitute an unlawful “taking.”

in sum, the Commission never approved the private contractual arrangements among co-

licensees/co-owners for sharing of costs. Therefore, Commission imposition of joint and

2As discussed later in this notice, the NRC believes that the term, “oint and several
regulatory responsibility” more accurately reflects the intent of the NRC’s policy statement.
Thus, the NRC will use the term “joint and several regulatory responsibility” in lieu of “joint and
several liability.”



g,

8

several regulatory responsibility that may be inconsistent with these private contractual

arrangements would not constitute retroactive rulemaking.

Comment 5. If the Commission imposed an additional financial burden on the remaining
owners of a nuclear power piant (NPP), and if the rate authorities would not allow additional
costs into the rate base, the result would drive the co-owners into financial distress, creating

further risks. This action would not only affect minority owners of NPPs, but also investors and

State regulatory authorities. (6)

Response:  If a licensee experiences financial difficulties, the minority owners of NPPs as
well as investors and State regulatory authorities would likely be affected whether or not the
Commission imposed additional responsibilities on the minority owners above their pro rata

share. Also, the Commission would consider i lmposmg any additional burden only under highly
3 other™ requiatory Qction wowld dn @'tha

e

unusual circumstances in wh:ch(the public health and safe% ould be comprom:sed IW

’w%e taken by the Commission, and when the other courses of action h have been exhausted

such as through bankruptcy courts or financial markets. (Financial markets would come into

play, for example, if a financially troubled licensee were to seek refinancing of its ownership

share or if it were to sell its share to another party.)

Comment 6. The NRC should clarify its intent with respect to potential financial obligations of

nuclear power plant licensees. (3)

Response:  The Commission believes that it has already clearly stated its intent with respect
to potential financial obligations of nuclear power plant licensees in the Policy Statement. To
the extent that the petitioners are seeking clarification, the Commission trusts that the

petitioners will find that clarification in this denial notice, including the Commission’s response to




