UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of: Docket No. 72-22-ISFSI

PRIVATE FUEL STORAGE, LLC ASLBP No. 97-732-02-ISFSI
(Independent Spent Fuel

Storage Installation) November 23, 1999

)
)
)
)
)
)

STATE OF UTAH'S MOTION TO ADD A WITNESS TO THE
SAFEGUARDS PROTECTIVE ORDER

Pursuant to the Board’s Memorandum and Order (Protective Order and
Schedule for Filing Security Plan Contentions) dated December 17, 1997 ("Protective -
Order"), the State seeks to add Lieutenant Roy A. Mackay to the list of persons who
may have access to protected safeguards information on a "need to know" basis.

;The State has named Lieutena;lt Roy A. Mackay as the State’s witness for the
March 14, 2000 scheduled hearing on Utah Contention Security C. See State of Utah’s
Supplemental Answers to Applicant’s Géneral Interrogatories (Contention Utah
Security-C) dated October 25, 1999 ("State’s Suéplemental Discovery Answers"). Lt.
Mackay has more than 30 years experience with the. Utah Highway Pat;ol ("UHP")
and is currently the UHP Field Commander for all of Tooele.County. A copy of Lt.
Mackay’s resume is attached to the State’s October 25, 199§ Supplemental Discovery

Answers. As a witness, Lt. Mackay may need access to those portions of the security



~ ~

plan relevant to this issue set for hearing.! Moreover, during the hearing Lt. Mackay
may be exposed to safeguards information. Lt. Mackay’s executed nondisclosure
affidavit, in the form attached to the Board’s Protective Order, is attached as Exhibit 1.

The State also requests the Board to delete Rebecca Waldron from the list of
State persons under sub-paragraph I.B.1 of the Protective Order who may have access
to protected information.

The Applicant does not oppose the State request’s to add Lt. Mackay to the
State persons who may be afforded access to protected information on a need to know
basis. The Staff advised the State that it will file a separate response.

DATED this 23nd day of November, 1999.

Respect subm

Denfise Chancellor, Assistant Attorney General

Fred G Nelson, Assistant Attorney General

Connie Nakahara, Special Assistant Attorney General
Diane Curran, Special Assistant Attorney General
Laura Lockhart, Assistant Attorney General
Attorneys for State of Utah

Utah Attorney General's Office

160 East 300 South, 5th Floor, P.O. Box 140873

Salt Lake City, UT 84114-0873

Telephone: (801) 366-0286, Fax: (801) 366-0292

' The issue remaining for hearing is whether a local law enforcement agency
will provide timely response to any unauthorized activities at the PFS facility. See
Memorandum and Order (Granting Motion for Summary Disposition Regarding
Contentions Security-A and Security-B and Partial Summary Disposition Regarding
Contention Security-C) at 4.



CERTIFICATE OF SERVICE

I hereby certify that a copy of STATE OF UTAH'S MOTION TO ADD A

WITNESS TO THE SAFEGUARDS PROTECTIVE ORDER was served on the

persons listed below by electronic mail (unless otherwise noted) with conforming

copies by United States mail first class, this 23rd day of November, 1999:

Rulemaking & Adjudication Staff

Secretary of the Commission

U. S. Nuclear Regulatory Commission
Washington D.C. 20555

E-mail: hearingdocket@nrc.gov
(original and two copies)

G. Paul Bollwerk, III, Chairman
Administrative Judge

Atomic Safety and Licensing Board

U. S. Nuclear Regulatory Commission
Washington, DC 20555

E-Mail: gpb@nrc.gov

Dr. Jerry R. Kline
Administrative Judge
Atomic Safety and Licensing Board

U. S. Nuclear Regulatory Comrmssmn

Washington, DC 20555

E-Mail: jrk2@nrc.gov

E-Mail: kjerry@erols.com

Dr. Peter S. Lam

Administrative Judge

Atomic Safety and Licensing Board

U. S. Nuclear Regulatory Commission
Washington, DC 20555

E-Mail: psl@nrc.gov

Sherwin E. Turk, Esq.

Catherine L. Marco, Esq.
Office of the General Counsel
Mail Stop - 0-15 B18
U.S. Nuclear Regulatory Commission
Washington, DC 20555
E-Mail: set@nrc.gov
E-Mail: clm@nrc.gov
E-Mail: pfscase@nrc.gov

Jay E. Silberg, Esq.

Ernest L. Blake, Jr., Esq.

Paul A. Gaukler, Esq.

Shaw, Pittman, Potts & Trowbridge
2300 N Street, N. W.

Washington, DC 20037-8007

E-Mail: Jay Silberg@shawpittman.com
E-Mail: ernest_blake@shawpittman.com
E-Mail: paul gaukler@shawpittman.com

John Paul Kennedy, Sr., Esq.
1385 Yale Avenue

Salt Lake City, Utah 84105
E-Mail: john@kennedys.org

Joro Walker, Esq.

Land and Water Fund of the Rockies
2056 East 3300 South Street, Suite 1
Salt Lake City, Utah 84109

E-Mail: joro6l@inconnect.com



Danny Quintana, Esq.

Danny Quintana & Associates, P.C.
68 South Main Street, Suite 600

Salt Lake City, Utah 84101

E-Mail: quintana@xmission.com

James M. Cutchin

Atomic Safety and Licensing Board Panel
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555-0001

E-Mail: jmc3@nrc.gov

(electronic copy only)

Office of the Commission Appellate
Adjudication

Mail Stop: 16-G-15 OWFEN

U. S. Nuclear Regulatory Commission
Washington, DC 20555

(United States mail only)

e

Denise Chancellor
Assistant Attorney General

State of Utah



