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. . DocketNo.S0461 10 CFR§ $0.80

10CFR § 50.92

C July23,1999

.. BY HAND DELIVERY

U.S. Nuclear Regulatory Commission

ATIN: Samuel J. Collins, Director, Office of Nuclear Reactor Regulation
Mail Stop O-$ E7

One White Flint North

~ 11555 Rockville Pike

Rockville, MD 20852-2738

Re: - Clinton Power Station (CPS)
Facility Operating License No. NPF-62 (LA-99-007)
Applic:tign for License Transfer snd

" Dear Mr. Collins:

Pursaant to Section 184 of the Atomic Energy Act of 1954, s amended (the Act), and 10 CFR
§ 50.80, AmerGen Energy Company, LLC (AmerGen) and [llinois Power Company (IF)

wmmmxxwwmmmmmwmmma

Pxiﬁ;yOpertdnsLimNo.NPF-& for Clinton, Power Station (CPS) to AmerGen.
AinerGen tnd TP request that the NRC consent to this transfer and suthorize AmerGen to

'Mm‘mdwmwmemmdiﬁmmdmhodnﬁmlmlwedinﬂn

exi:ﬁnzﬂemu,awptumodiﬁedbymbmﬁuﬁm No physical changes will be made to
the CPS &ci_lltyuamultefthhmfer.lndmwewillbzuo:ipiﬁcmwmﬂn

. day-to-dsy operations of CPS. AmerGon and [P also request NRC spproval of an
: Mwmwmmmnmwnﬂmmmwm

AsmerGen it 3 limited lisbilty compazy formed by PECO Energy Company (PECO Energy)

. mdBﬁﬁlhawpk(Bdﬁshm)towqdnmdwwlwmphminm _

- United States. mmcmwuywwmmofruiﬁwwmomw

- for Three Mile Island, Unit 1, to AmerTen See GPU Nuclear, Inc., et al. (Three Mile Island,
'me.t).wwrwwurmmmmmgmmammoz

(Apell 19, 1999); Safety Evaiuation by the Offtcs of Nuclear Reactor Regulation, Transfer of

 Focillry Operating License from GPUN, Inc., et al. to AmerGen, (Three Mile Island, Unit

No. 1), Docket No. 50-289 (April 12, 1959).
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5 . U.S. Nuclear Regulstory Commission (U-603235)
co July 33,1999

" [Pis an électric and natural gas utility that provides retail clectric service to 650,000

residectial, industrial, and commercial consumers in Nlinois. IP is a subsidiary of Illinovs

+ " Corp., an energy services corporation headquartered in Decatur, Illinois. 1P is the sole licensed
+ - - ownee and operator of CPS. Following the proposed transfer, AmerGen will become the sole
... licensed owner and operator of CPS.
* In connection with the ongoing restructuring of the electric utility industry in the State of
. Ilinois, IP decided to withdraw from the nuciesr business and sell or shut down CPS. On
 June 30, 1999, IP and AmerGen executed the CPS Asset Purchase Agreement (the “CPS

Agreement™), under which IP will transfer its intereats in CPS to AmerGen. [P and AmerGen

-.also executed certain ancillary agreersents, including 8 Power Purchase Agreement. In

accordance with the CPS Agreement, the closing of the transaction will take place on the.

" “Closing Date,” 83 defined in the CPS Agreement, once all conditions precedent are satisfied

and regulatory approvals are obtained. The closing is tentatively scheduled for December 15,
1999. On and after the Closing Date, the following events will occur pursuant to the CPS

. Agreement and the Power Purchase Agreement:

(1)  AmerGen will assume all right, title, and interest in and to CPS, including all IP
* buildings, equipment, spare parts, fixtures, inventory, documents, records,
assignable contracts, used and speat nuclear fuel, other liccnsed materials at
CPS and other property necessary for its operation and maiotenance, but
- excluding certain switchyard and transmission facilities and certain other
- personal property and equipment; AmerGen also will assume all responsibility
for the safe operation, maintenance, and eventual decommissioning of CPS;

" ®)  IP's spproximately 950 employees located at CPS involved in the operation and
maintensnce of CPS will become employees of AmerGen and continue to
perform these functions for AmerGen; ~

(6)  AmerGen will have the right to offer to employ selected [P corporate support
mﬂ'loutedul?'lbm,mhwl‘sofﬁeu;

@  AmerGen will bave the right to contract for any necessary transmission service
under [P's Open Access Transmission Tariff and for back-up power to the site
consistant with NRC requiremnents;

(@) IPwill purchase 75% of the capacity and energy from CPS from AmerGen from
.. the Closing Date through the yesr 2004; and _

(0 P will make certain additional contributions 1o the existing CPS

‘ Decommissioning Trust Funds and will transfer the CPS Decommissioning

1617489422733 3
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Trust Funds to AmerGen; AmerGen will assure that the fair market value of the
funds upon closing will not be less than $210 million;. and the trust funds meet
the requirements for the prepayment method of decommissioning funding
assurance pursuant to 10 CFR § 50.75(eX1Xi), because this amount exceeds the
10 CFR § 50.75 (b) and (¢) radiolegical decommissioning costs for CPS when s
2% annual rea] rate of return is credited until the end of CPS's operating
license. 4

AmerGen and IP are filing the enclosed Application for Order Consenting to License Transfer
and Approving Conforming Administrative License Amendment (NRC Facility Operating
License No. NPF-62) (the “Application™). The Application demonstrates that:

8y

@)

&)

4
6))

AmerGen will possess the requisite tecimica! and financial qualifications to own
and operate CPS; .

AmerGen will pot be owmed, controllad, or dominated by as alien, 2 foreign
corporation or a foreign govermnment, within the meaning of Section 103d of the
Act, .

The proposed transfer and conforming administrative emendment o not raise
any significant safety issues;

The proposed transfer docs not requirz ant ‘trust review by the NRC; and

As discussed in the Application, the propose | transfer and conforming
sdministrative amendment will invotve certain orgamizational and
sdministrative changes, but is £ot expected to involve any other change to
CPS's current liceasing basis. The proposed transfer is not expected to involve
1y reduction in the commitments in the CPS Quality Assurznce Program
Description, or any reduction in the effectivencss of the emergency and security
plaos for CPS.

In summary, the proposed transfer will be consistsnt with the requirements st forth in the Act,
NR.C regulations, and the relevant NRC license end orders, and it will peither have any adverse
g&aggw?ggguﬁggﬂmK&oEggg?

. AmerGen snd [P therefore respectfully raquast that the Commission comsent to the transfer in

accordance with 10 CFR § $0.80 and approve th2 coaforming administrative amendment

L. parsuantto 10CFR § 30.92.
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_ ' July23,1999
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g ..‘céqgaﬁﬁ?m&naggggﬁ?aﬂg ofthe
- - waiting period under the Hart-Scott-Rodino Antitrust Improvements Act of 1576, and will :
Br 7 g occur promptly after receipt of thoso spprovals and Aulfillment of the conditions precodent. Tt
157~ - isthe parties® desire 1o closs at the earliest practicable date following receipt of all required

£ 77 regulatory spprovals. Therefbre, AmerGen and IP raquest that the NRC review this request on
Koo awchedule that will permit tbe issuance of NRC consent to the license transfer, sad approval of
£ - the conforming sdministrative license znendment, as promptly a3 possidle, and in any event

before November 24, 1999, (n ordex to support 8 gonoanucﬂﬁ 1959. Such consent
ggg&aﬁw sffective upon issuance, and it should consent to the transfer occwrring

%% atany time through twelve months following the dats of spproval of such later date as may be
€. . permitted by the NRC. AmerGen and [P will keep the NRC informed if there are any

significant changes in the status of the other required approvals or other developments that

£5 . have m inmpect on this schedule.

mm” .._. . )

BT ?)ﬂvgﬁg proprictary, gh@%?ﬂ&mﬂgu?o?
L and 9A of the Applicstion, because they contsin confidential commercial or financial
¥ information. AmerGes requests that this information be withheld from public disslesure
P pursunt to 10 CFR § 9.17(aX4) and the poliky refiectad in 10 CFR § 2.790, 2 deacribed in the

Affidsvit of Gerald R. Rainey provided in Enclosura 14 to the Application. Non-Proprietary
versions of these documents suitable for publis declooure are provided as Enclosures 3, 6, and

" 910 the Application.

Gégggggﬂhgg?gn,gg
Mr. Joseph V. Sipek, Director-Licensing, CFS, & (217) 935-8881, ext. 3408, Service upon the
applicants of comments, besring requests, intervantion voaaoﬂ.o«o.wn.vgwu.n
spplicadle, should be made o Jobn Lambersld, councel foe [P, #t Troutman Saaders LLP, 600
Peachtree Street, N.E,, Suits $200, NaticzaBank Plazs, Atlanta, Georgia 30308-2216

S (tek: 404-885-3360; fix: 404-562-6610; e-tmail: job lambersli @trovtmansanders.com) and

Kevin P. Gallen, counse! for AmerGen, &t Mergan, Lewis & Bockius LLP, 1800 M Street, .
NW, Washington, DC 20036-5869 (tal: 202-467-7452; fax: 202467-7176; e-mail:

b
b pgalica@mbb.com).




SENT BY:TimeFiace,

' +U.8. Nuclews Regulatory Commisgicn (U603233)
July 23, 1999
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