
N UNITED STATES OF AMERICA 
NUCLEAR REGULATORY COMMISSION 

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD 

) 
In the Matter of: ) Docket No. 72-22-ISFSI 

) 
PRIVATE FUEL STORAGE, LLC ) ASLBP No. 97-732-02-ISFSI 
(Independent Spent Fuel ) 
Storage Installation) ) July 13, 1999 

STATE OF UTAH'S MOTION TO DISMISS 
UTAH CONTENTIONS F AND P 

The State of Utah hereby moves for the dismissal of Utah Contentions F and P 

with prejudice, which relate to the training program for the Private Fuel Storage 

Facility. See LBP-98-7, 47 NRC 142, 252 (1998). The State seeks dismissal on the 

ground that it has settled its dispute with the Applicant, as reflected in the attached 

letter from Paul A. Gaukler to Diane Curran (July 13, 1999). Both the Applicant and 

the NRC Staff support this motion.  

The State suggests that as a result, the Applicant's pending Motion for 

Summary Disposition of Utah Contentions F and P - Training and Certification 

(June 11, 1999), is moot, and should also be dismissed.

DATED this 13 "h day of July, 1999.



Respect submitted, 

DDee ie Chancellor, 37ssstant Attorney General 

Fred G Nelson, Assistant Attorney General 

Diane Curran, Special Assistant Attorney General 

Connie Nakahara, Special Assistant Attorney General 

Attorneys for State of Utah 
Utah Attorney General's Office 
160 East 300 South, 5th Floor, P.O. Box 140873 

Salt Lake City, UT 84114-0873 
Telephone: (801) 366-0286, Fax: (801) 366-0292 
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CERTIFICATE OF SERVICE

I hereby certify that a copy of STATE OF UTAH'S MOTION TO DISMISS 

UTAH CONTENTIONS F AND P was served on the persons listed below by 

electronic mail (unless otherwise noted) with conforming copies by United States mail 

first class, this 1 3th day of July, 1999:

Rulemaking & Adjudication Staff 

Secretary of the Commission 
U. S. Nuclear Regulatory Commission 
Washington D.C. 20555 
E-mail: hearingdocket@nrc.gov 
(original and two copies) 

G. Paul Bollwerk, III, Chairman 
Administrative Judge 
Atomic Safety and Licensing Board 

U. S. Nuclear Regulatory Commission 
Washington, DC 20555 
E-Mail: gpb@nrc.gov 

Dr. Jerry R. Kline 
Administrative Judge 
Atomic Safety and Licensing Board 

U. S. Nuclear Regulatory Commission 
Washington, DC 20555 
E-Mail: jrk2@nrc.gov 
kjerry@erols.com 

Dr. Peter S. Lam 
Administrative Judge 
Atomic Safety and Licensing Board 

U. S. Nuclear Regulatory Commission 
Washington, DC 20555 
E-Mail: psl@nrc.gov

Sherwin E. Turk, Esq.  
Catherine L. Marco, Esq.  
Office of the General Counsel 

Mail Stop - 0-15 B1 8 

U.S. Nuclear Regulatory Commission 
Washington, DC 20555 
E-Mail: set@nrc.gov 
E-Mail: clm@nrc.gov 
E-Mail: pfscase@nrc.gov 

Jay E. Silberg, Esq.  
Ernest L. Blake, Jr.  
Shaw, Pittman, Potts & Trowbridge 
2300 N Street, N. W.  
Washington, DC 20037-8007 
E-Mail: Jay_Silberg@shawpittman.com 
E-Mail: ernestblake@shawpittman.com 
E-Mail: paul_gaukler@shawpittman.com 

John Paul Kennedy, Sr., Esq.  
1385 Yale Avenue 
Salt Lake City, Utah 84105 
E-Mail: john@kennedys.org 

Richard E. Condit, Esq.  

Land and Water Fund of the Rockies 
2260 Baseline Road, Suite 200 
Boulder, Colorado 80302 
E-Mail: rcondit@lawfund.org
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Joro Walker, Esq.  
Land and Water Fund of the Rockies 
165 South Main, Suite 1 
Salt Lake City, Utah 84111 
E-Mail: joro61@inconnect.com 

Danny Quintana, Esq.  
Danny Quintana & Associates, P.C.  
50 West Broadway, Fourth Floor 
Salt Lake City, Utah 84101 
E-Mail: quintana@xmission.com

James M. Cutchin 
Atomic Safety and Licensing Board 
Panel 
U.S. Nuclear Regulatory Commission 
Washington, D.C. 20555-0001 
E-Mail: jmc3@nrc.gov 
(electronic copy only) 

Office of the Commission Appellate 
Adjudication 
Mail Stop: 16-G-15 OWFN 
U. S. Nuclear Regulatory Commission 
Washington, DC 20555 
(United States mail only)

enise Chancellor 
ssistant Attorney General 

State of Utah
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Jul-13-99 05:23pm From-

ShawPittman 
202.663.8304 S, ~pa~e@a~gk slaplrnm an-ca 

July 13, 1999 

Diane Curr&I. Esq.  
Harmon, Curran. Spielberg & Eisenlerg, L.L.P.  
1726 M Street, N.W., Suite 600 
Washington. D.C. 20036 

Re: Private Fuel Storage, L.L.C.  
Settlement of Contentiona Utah F & P 

Dear Diane: 

The purpose of This is letter is to confirm the settlement reached between Private Fuel 
Storage, L.L.C. (-PFS') and the State of Utah (the "State") with respect to Contentions Umth 
"F & P, as admitted by the Atomic SAfety and Licensing Board. Your letter of June 30,1999 
proposed a settlement of Utah F & P based on PFS committing to incorporate into the Safety 
Analysis Report ("SAR") for the Private Fuel Storage Facility ("PFSF") (a) certin 
information provided in PFS's responses to Requests for Additional Information ("Rls"), 
(b) certain inforutaion provided in the Declaration of Michael Ladd filed in support of PFS's 
Motion for Summary Disposition of Utah F & P, and (c) language stating that federal laws 
qnd regulations governing railroad engineers would apply to all locomotive operators 
employed by PFS at the Intetnodal Tnusfer Point (CITP) and the PFSF. The State's June 
30, 1999 letter identified six points on which the State sought the inclusion of specific 
language in ft SAR as the basis for settlig Utah F & P. We have discussed each of the six 
points with the State as well as with NRC Staff counsel. The agreement tha PFS and the 
State have reached with respect to each of the six points follows.  

Eizm re PFSF SAR will incorporate Mr. Ladd's statement in paragraph 6 of his 
declaration that PFS will follow the same Systematic Approach to Training ("SAT") for the 
training of PFSF personnel in their respective duties as that mandated by the NRC for the 
training of nuclear plant operators under 10 C.F.R. § 55.4. The application ofthis SAT 
process will result in a training program for PFSF personnel that differs substantively from 
that required for nuclear plant operators, because of their far different d"es and functions, 
but the process or approach to the training of PFSF personnel under 10 C.F.R. § 72.192 will 
include the five elements of tie SAT set forth in 10 C.F.R. § 55.4.  

wasginmo0T1 PC 
NCw'farok 

2300 N• Snttc, NW Wabirngtoon, DC 20031-1128 202.663.8000 Fax: 202.663.9007 [ wwwsiawpitrma cam London
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d Sg"IA the PFSF SAR will incorPoraft the smtemeut in pragraph 38 ofM Ladd's d aration ht "uTing the implementaion of the PFS trai-i- program, Course. descriptions and outlines Will be W'd-en and derived, by following the Sysematic Approach to Tra=nng, that will provide grcarer detail related to initial & lfaiai , czdifcaio and qucaio, and continuing training for all PFSF technical disciplines.  
F ljay, the PFSF SAR will incorporate the language in the . Respone" section of PFS's MAY 19.1998 response to RAI 9-1O (atche as Exthibi 2 to the Ladd declartion.  
sO th o rs tc No s requested am the PFSF SAR inaopote langas. in Ubwction (b) otPFS's February 110 1999 response to [ IT?-1 (a4tached as Exhi•bit 2 to the Declaration of John A. Vincet filed in support of'PFS's Motion fbr SWnmary Disposition of Utah 8) which states that: .. the exmen Thu PFS acts as a carrier [from the mari rail line to the PFSF], PFS would comply with the applicable [US.] Deparanent of Trasportation (DOT) Statutes and rgulations petýi .o rail cariers or to motor camera, as ap.oprat W the r -lastd hamarcou Mnatei'al portion requir, men.. " pES Will .. o.-" -he rquestd language subject to a disclaimn, requested by the N•,- a W- ha -norpomrt d o dhs commilnen in the PfSF SAR does not constitute a .. ic C- .d tt ioncorpori on of COU• M• =de th 0 c-.L Pat 72 Iice for• casw condtion°• or --c• 

co m n nn~ unde th 10 .F. . Pa t 7 lic nse forthe PFSF, does not re nder the COMMntmen subject to 10 C.F-R. § 72.48, and does not oblipwt the NRC Staff to enforce these req•u iremenu , Orr • d•e enforcerne- action With respect to violanon of these requirenleM under the 10 C.... FaRt 72 license for the PFSF.  
ift the State has requested that tf PFSF SAR incorporate languag in subsecion (b) of PFS's February 10, 1999 response TO RAI JTP-. . which stes that ifthe rail option is chosen to U=anspo casks from the main r line to ,*, pFsF ad PS am as a rail carip r for ' iity ' nus=%me, PFS would opert as a rail carrier and meet the applicable quumen' of a rail .cr.r, including 49 U.S.C. Subtide IV (Par A). Subtitle V, and asocitd znwlementing reguos in Title 49 of the Code of Federal Rtgulato] PFS will incorporm the requested language subject to the sme disclaimer!, Se fort above, that incorpration of this commitnent in the PFSF SAR does not constitute a license condition or lcensing commirtne under the 10 C.F.R. Part 72 license for rh PFSF, does not render the cornmuW t WNW, to 10 C.F.L § 72-8, and does 01 obigat the NRC Starto enforce these requiremet, or undertale enforcement action with respect to Violation of thse requrements, under te 10 C ..P. Part 72 licen.s for t•Fe pFSF.  

The Stt has also request that in conjunction with thes changes, the language in Section 9.1-25 of the SAP, which requires "all mechanics" to become -licensed locomotive operators if a rail line is develope0 to ft site," should be changed to require that if a rail line is dvopedi to The site, al me•lcics must become licensed "engineers" and be subject to

T'285 P.03/05 F-831
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D)iane Curn, Fsq.  
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the requirements of 49 U.S.C. § 20135 and 49 C.F.R. Pa 240 and that the SAR should also provide that if an ITP is used, any locomotive operaors at the ITM will be subject to the sme requirements for railroad enginee=s. PFS Will revise the SAR to provide that (a) if 4 rail line is developed to the site, all PFS locomotive operators will become licensed -engineers" in accordance with 49 U.S.C. § 20135 and 49 C.F.R. Parn 240, and (b) if an IT? is used, any PFS locomotive operators at the IT? will similarly become licensed railroad engineers w accordance with 49 U.S.C. § 20135 and 49 C.F.R. Part 240, subject to the same disclai , st fo above, Tha iucOrPoraio of these commiments in the PFSF SAR does am consduft a license condition or licsi- COO.it.. eut under the 10 C.-R. Part 72 license for the P$SF, does . t rekw the co .minntmc .subjet to 10 CP ,R .§ 72.48, and d inos obligate the NRC Staff to enforce these requiremen, or un.e.. ake forcement action with respect to violation of these requirem, under the 10 CJ'R. Part 72 license for th PPSF.  
U& the State has requested that the PFSF SAR incorporate language in subsection (b) of oFS's Februafy 10,1999 response to RAI eTP-1, which staes that if the whavy-haw option is choen ard PFS acts as a caer for the utility customeRs PFS would meet the requiremen for moo eaniers; which apply to both motor an common contract carriee, including Sbitle V (motr vehicle ad driver requrements). PFS will incorporate language from the RAI response which provides Oust~ it the heavy-haul option is chosen and PFS acts as a carrier for th utility cummen, FFS wouId aweet the applicable U.S. DOT requirements for motor cariers, including 49 U.S.C. Subtitle VI (Motor vehicle and driver qiremets), subject To tfh same disclaimer, set forth above, ca incorporation of this commiu•m in the PFSF SAR does not constitute a license Codton or licensing comnminent under ft. 10 C.F.R. Part 72 license for the PFSF. does not render th-e comnmitumm subject to 10 CF.. § 72.48, and does not obhgame the NRC Staflto enforce thes requirements, or undertake nfdorcement actio9 with resVect to violation of thes requirement.. under the 10 C.F.R. Pat 72 license for the -FSF, 

Please advise me if this lette does not conform in any maner to your of the agreements that we have reache for the settlement of Conternion Utah F & P. If it conforms to.yo undertading, the State will file, as we have agreed, a motion to dismiss with prejudice Contention Utah F & P based on our settlement as set forth above.  

Sincerely 

Paul A. Gaukler 

......-...
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