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Duncan F. Steadman (7439)

STEADMAN FAIRBANKS & SHEPLEY, LC

550 South 300 West

Payson, Utah 84651-2808

(801) 465-0703  Fax: (801) 465-0733
Attorneys for All Individual Relators and Plaintiffs

John Paul Kennedy (1796)

1385 Yale Avenue

Salt Lake City, Utah 84105

(801) 583-6170  Fax: (801) 581-1007
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EXHIBIT 4

Attorney for Relator Confederated Tribes of the Goshute Reservation

"IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF UTAH, CENTRAL DIVISION

STATE OF UTAH,
Plaintiff,

VS.

THE UNITED STATES DEPARTMENT OF
THE INTERIOR, THE BUREAU OF INDIAN

AFFAIRS, et al,
Defendants and

PRIVATE FUEL STORAGE L.L.C., a Delaware

Limited Liability Company,
Defendant-Intervenor.

UNITED STATES OF AMERICA,
ex rel: Sammy Blackbear Sr., et al, and the
Confederated Tribes of the Goshute Reservation,
SAMMY BLACKBEAR SR. and MARGENE
BULLCREEK, '
Plaintiffs,
v.

BRUCE BABBITT, Secretary of the United States
Department of the Interior, the UNITED STATES
DEPARTMENT OF THE INTERIOR,; the BUREAU
OF INDIAN AFFAIRS; etal,

-DECLARATION
OF
SAMMY BLACKBEAR, SR.

Consolidated Cases
No. 2:98 CV 380K, and
No.2:99CV 156K .

Judge: Dale Kimball

Defendants.
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Sammy Blackbear, Sr. deposes, declares and states:

1. Iam a Relator and a Plaintiff in this matter. .

2. Iam over the age o;' 18 and competent to testify to the matters set forth herein.

3. I have attended Tribal General Council meetings most of my life, and have been actively
involved in the affairs of the Band since becoming an adult. I'personally know most of the
members of the Band and am related to many of them. I have served as a Tribal officer and have
been an employee of the Band. I know and understand the Band and much of its history and
traditions.

4. The Skull Valley Band of Goshute Indians (“Band” or “Tribe” or “Tribal") is a Bureau of
Indian Affairs (“BIA”) supetviseﬂ, federally recognized, Indian tribe.

5. T am now, and at all relevant times was, an adult member of the Band. Numerous other
Plaintiffs-Relators in the captioned action are also adult members of the Band and thereby are also
members of the Tribal General Council.

6. My three minor children and I now live and, at all relevant times since the spring of 1996

have lived, on the Skull Valley Reservation.

7. There are approximately 130 members of the Skull Valley Band.

8. There are approximately 70 adult members of the Band.

9. Most Skull Valley Tribal members live off the Reservation in Salt Lake City and
neighboring communities. Some live on the reservation of Relator Confederated Tribes of the
Goshute Resewgtioxl, while others live near there, in southern Utah, in Nevada or even as far
away as California. .

10. According to doc;umen;s TI have received from the Bureau of Indian Affairs, on May 20,
1997, PFS purporfedly entered into a purported lease agreement (“Purported Lease Agreement”)

of certain land located within the boundaries of the Reservation of the Skull Valley Band of
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Tribal Chairman was disputed with the BIA. I was present when the BIA negotiated a method for
resolving the dispute, and have personal knowledge that the BIA negotiated resolution was never
implemented, leaving that Aispute unresolved and Leon Bear without full and proper authority.

21. In my presence, while Leon Bear was claiming to act as Tribal Chairman, Mr. Bear‘has
stated before the Tribal General Council that unless he was refained as the Tribal Chairman, Tribal
members would not be paid Tribal fund distribution payments which all Tribal members were then
scheduled to receive. Leon Bear made these statements on two occasions in the past few years,
both times just before Christmas, each time while Leon Bear displayed the checks for such
payments up in front of the Tribal General Council and said in essence, “vote for me or you don’t
get this money.”

22. Notwithstanding Leon Bear’s disputed status as a Tribal official, Leon Bear has continued
to act as if he is the Tribal Chairman of the Band and continues to represent publicly that he is the
Tribal Chairman.

23. The Tribal General Council has not authorized, and the Band does not have, a three
person executive committee that serves as a Tribal governing body. Leon Bear announced that he
had created such a body and what its “powers” were, but neither the “committee” nor its
announced “powers” have never presented to the Tribal Generai Council for an authorizing vote.

24. The Tribal General Council has never voted on, authorized or approved the Purported
Lease Agreement, has never authorized Leon Bear or anyone else to execute such an agreement
and has never instructed Leon Bear or anyone else to ask the Bureau or Secretary Babbitt to

review or approve such an agreefnent. Because representatives of the Bureau of Indian Affairs
have been present at vixtuﬂly all of the relevant Tribal meetings, the B.LA. is aware or should be

aware of the matters which I have stated herein.

25. Neither I, nor to my knowledge most of the other members of the Tribal General Council,
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Goshute Indians, which land is held in trust for the Tribe by the United States.

11. The stated purpose of Purported Lease Agreement is to construct and operate a facility
for the storage of high-lev;al nuclear waste, including spent fuel rods from a number of plants
around the United States where electric power is generated using nuclear fuel.

12. Purported Lease Agreement will directly involve, or éffectively impair, the use of
approximately one-half of the Skull Valley Reservation’s easily accessible and commercially useful
land area and have an enormous effect on me and my family, the other Relators and other
members of the Band, and the residents and guests of the Band’s Skull Valley Reservation.

13. Purported Lease Agreement states on its face that it was approved by the BIA on May
23, 1997, three days after it was dated as being entered into by its parties and submitted for
approval.

14. Of the approximately 25 Goshutes who live on the Skull Valley Reservation where the
Private Fuel Storage L.L.C. (“PFS”) high-level nuclear waste storage facility is proposed, 15
(including my three minor children and me) are represented in this complaint as Relators, minor
children of Relators or members of Relators.

| 15. All adult members of the Band form the Tribal General Council.

16. The Tribal General Council is the only governing body of the Skull Valley Band.

17. I am now, and at all relevant times since 1982 was, a member of the Tribal General
Council of the Band.

18. I have personally attended all meetings of the Tribal General Council relevant to the PFS
project since the project was first discussed several years ago. |

19, T have read the Declaration of Leon D, Bear dated July 24, 1998, filed in this case.

Statements contained therein are .false and contrary to my personal knowledge.

~— 20. Leon Bear is not the undisputed, duly elected Tribal Chairman because his position as

SAMMY BLACKBEAR, SR. - AUGUST 9, 1993 - Pacx 3Or9 ORISR TR W



Fidtin, NEvI DG au i (v

have ever even seen a copy of the full Purported Lease Agreement or had a chance to propesly
consider the authorization of such a lease of Tribal trust land. As far as I know, the only ones that
have seen the full document are the three purported Tribal officials who signed it. The only copy
the rest of us have seen is the redacted copy, and that copy was supplied by the BIA pursuant to
the FOIA request, long after the “approval” process was allegedly finished.

26. The purported Tribal leaders who signed the ﬁxrported Lease Agreement, acted without
authority t§ do so, such that the Tribe is not and never has been a party to the Purported Lease
Agreement. Having pérsonally attended all meetings of the Tribal General Council relevant to the
PFS project since the project was first discussed several years ago, I have personal knowledge
that there has never at any such meeting been a proper vote authorizing the Purported Lease
Agreement or authorizing the purported Tribal leaders to sign it.

27. Ttis my understanding, which is confirmed by the Purported Lease Agreement itself, that
the Tribal General Council has the responsibility and duty of to conduct all important Tribal
business, including the authorization of any entry into a lease of Tribal trust land.

28. In my presence, while claiming to act as Tribal Chairman during several public meetings
held on the Skull Valley Reservation over the past few years, in the presence of BIA officials, -
Leon Bear has stated that he has received millions of dollars in payments from PFS, and that none
of that money is Tribal money, but rather all of that money is his personal property to spend as he
alone decides. Leon Bear has steadfastly refused to make any accounting to the Tribal General
Council for these funds he claims “he” has received from PFS.

29. In my presence, while clalmmg to act as Tribal Chairman during several publié meetings
held on the Skull Valley k&e&aﬁon over the past few years, in the presence of BIA officials,

Leon Bear has stated that he chose to share “his” PFS money with individuals on the Tribal

General Council that supported him (Leon Bear) and “his” PFS project.
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30. While claiming to act as Tribal Chairman during several public meetings held on the Skull

Valley Reservation over the past few years, in the presence of BIA officials, Leon Bear has
offered me thousands of dc;llars, if I would vote for the PFS Project and sign documents he
described as “Tribal Resolutions” in support of the PFS high-level nuclear waste storage facility.

31. In my presence, while claiming to act as Tribal Chairrhan during several public meetings
held on the Skull Valley Reservation over the past few years, in the presence of BIA officials,
Leon Bear has offered other persons who serve on the Tribal General Council thousands of
dollars, if they would vote for thé PFS Project and sign documents he described as “Tribal
Resolutions” in support of the PFS high-leve! nuclear waste storage facility.

32. In my presence, while claiming to act as Tribal Chairman during public meetings held on
the Skull Valley Reservation in the past year, in the presence of BIA officials, Leon Bear has
offered my 17 year old daughter and all other 17 year old Tribal minors twenty thousand to one
! hundred thousand dollars each, if they would vote for the PFS Project and sign documents he
described as “Tribal Resolutions” in support of the PFS high-level nuclear waste storage facility,

when they turned 18 and joined the Tribal General Council.

33. In my presence, while claiming to act as Tribal Chairman during several public meetings
held on the Skull Valley Reservation over the past few years, in the presence of BIA officials,
Leon Bear has stated that the PFS Lease Agreement does not waive any of the Tnbe’s

sovereignty or grant any waiver of sovereign immunity to PFS.

34. The Tribal General Council has never approved any resolutions authorizing entry into
such a lease nor authorizing any waiver of sovereign rights, any waiver of sovereignty 6r any

waiver of sovereign immunity. .
35. In my presence, while claiming to act as Tribal Chairman during several public meetings

L . held on the Skull Valley Reservation over the past few years, in the presence of BIA officials,
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Leon Bear has stated that because of Tribal sovere.ignty, he (Leon Bear) is not bound by U.S.
Law or by the Indian Civil Rights Act on the reservation.

36. In my presence, while claiming to act as Tribal Chairman during a meeting held on the
Skull Valley Reservation this past April, in the presence of BIA officials, Leon Bear announced
" that it is an act of treason against the Tribe for me or any other party to this lawsuit to discuss
Tribal meetings or Tribal matters with our attorneys or to provide Tribal resolutions or other
Tribal documents to our attorneys, in the furtherance of this lawsuit. At the same time, Leon
Bear threatened us if we continued this lawsuit, told us that he would unilaterally decide what
punishment would be imposed on any offenders, and stated that any Tribal information or
documents that we gave to our attorneys at any time in the past was also an offense that we could
now be punished for.

37. According to documents I have received from the BIA, the State of Utah filed Freedom
of Information Act requests (“Utah FOIA”), dated April 28, 1997, and June 16, 1997, with the
BIA, requesting a copy of Purported Lease Agreement.

38. Garth Bear (now deceased), Margene Bullcreek, and I joined in filing a May 28, 1998
FOIA request (“Bear FOIA”) with the BIA, similar to those of the Sate of Utah.

39. In our request, we identified ourselves as members of the Tribal Council.

40. A major reason for my FOIA request was so I could gather the documents I needed to
fulfill my duties on the Tribal General Council.

41, In response to said FOIA requests, the BIA sent identical redacted copies of the
Purported Lease Agreement to the State of Utah and to us, claiming Exemption 4 of the FOIA as
the justification for the reélactio‘n.‘

42. The BIA's administrativé record that was sent to use pursuant to a Freedom of

Information Act (“FOIA") request does not contain any documents or references to documents
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which reflect a BIA review of issues related to fair market value for such a lease or facility safety.

43. None of the documents we have received from the BIA rcflect.proper BIA involvement in
the negotiation, approval c;r execution of Purported Lease Agreement.

44. None of the BIA documents sent to us reflect an evaluation of issues concerning
competition, and there has never been any mention of concents about competition at Tribal
General Council meetings where this project has been discussed. I have neither heard nor seen
any evidence of actual competition that would affect the Band.

45. None of the BIA documents sent to us refer to, discuss, or are a confidentiality
agreement, and the Tn“bﬂ General Council has never discussed or authorized any confidentiality .
agreement with PFS.

46. None of the documents the BIA sent in responding to our FOIA request indicate the BIA
did anything to ensure that the Tribe’s only ruling body (the Tribal General Council) properly
considered or approved the Purported Lease Agreement and associated purported Tribal
resolutions. This is true even though BIA officials have been present at Tribal General Council
meetings where there was ample evidence indicating the Tribal General Council had not
considered or approved the Purported Lease Agreement and associated purported Tribal
resolutions. At some of these meetings, in the presence of BIA officials, Tribal General Council
members requested an opportunity to review and discuss the Purported Lease Agreement, and
were refused any such copy, review or opportunity to vote, and there was an utter lack of Tribal
General Council consideration or approval of the Purported Lease Agreement or associated
purported Tribal resolutions.

47. None of the d@hmt; tﬁe BIA sent in responding to our FOIA request indicate the BIA
did anything io look for or invesﬁgate the possibility of corruption relating to the PFS Project,

Purported Lease Agreement or associated purported Tribal resolutions. This is true even though
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BIA officials have been present at Tribal General Council meetings where there was ample
evidence indicating improprieties, inchuding indications of conflict of interest, lack of authority
and/or unlawfu! acts on the part of purported Tribal officials, and offers of PFS money in

exchange for votes of Tribal General Council members.

48. None of the documents the BIA sent in responding to our FOIA request indicate the BIA

did anything to investigate or ensure compliance with environmental justice issues.

49. None of the documents the BIA sent in responding to our FOIA request reflect that a

NEPA compliant Enﬁromentd Impact Statement (“EIS™) was prepared before the BIA rushed

to approve this project and the Purported Lease Agreement.
In accordance with 28 U.S.C. §1746, I declare under penalty of 'perjury that the foregoing is

true and correct.

DATED this 9* day of August 1999.

y kbear, Sr.
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