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UNITED STATES OF AMERICA
NUCT.FAR REGUILLATORY COMMISSION

Before the Atomic Safety And licensing Bourd

In the Matter of )
)
PRIVATE FUEL STORAGE L..L.C. ) Docket No. 72-22
)
(Private Fuel Storage Facility) ) ASLBP No. 97-732-02-ISFSI

DECLARATION OF JOHN A. VINCENT

CITY OF PARSIPPANY )
) SS:
STATL O NEW JERSEY )

John A. Vincent states as follows under penalties of perjury:

1. 1 am employed by GPU Nuclear as Senior Engincer Nuclear Juel in Par-
sippany, Ncw Jersey, and am the Chairman of PFS’s ‘T'echnology Committee. In my ca-
pacity as Scnior Engineer Nuclear Fuel, I am responsible for managing the exicrnal nu-
clear fuel cycle activitics for the nuclear facilities of GPU Nuclear, including the trans-
portation of spent nuclear fuel. In this capacity 1 managed the GPU Nuclear spent (uel
shipping campaign to return 224 spent fuel assemblics to the QOyster Creek Nuclear Gen-
erating Station from the Nuclear Fuel Services facility in West Valley, New York. As
Chairman ol PFS’s Technology Committce, [ am responsible for overseeing the activities
of the Committee which {ocus on spent fuel storage and transportation technology, nu-
clear fuel specifications and characterization, spent fuel transportalion, dry transfer sys-
tems, and storagc space allocation and priority. My professional and educational experi-

ence is summarized in the curriculum vitac attached as Exhibit 1 to this Declaration.

2. As Chuirman of PI'S’s T'echnology Committee, and based on my previous
expericnce in transporting spent nuclear fuel, T have been actively involved in develop-

ing, and am knowledgeable about, PFS’s plans for the shipment of spent nuclear fucl
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from the various originating reactors to the PI'SF as well as PF'S’s plan for the operation
of the Intermodal Transfer Point ("ITP). PFS has generally addressed both these issucs
in its responsc to thc NRC’s Requcest for Additional Information (“RAI™) ITP-1, submit-
ted under cover letter dated February 10, 1999, Sce Lixhibit 2 to this Declaration.

3. PI'S’s current plan for the shipment of spent nuclear fuel to the PFSF is
generally described in its application and response to RAL ITP-1. Under the PFS plan,
spem fuel would be shipped in NRC-cenified transportation casks from the originating
reactor sites to the PFSF. The shipper will be the originating reactor licensec, who will
ship the spent fuel under the peneral Jicense authority of 10 C.F.R. § 71.12. Ownership
of, and title to, the spent fucl will remain with the originating reactor licensce throughout

the shipment (as well as at the PFSF).

4. The originating reactor licensces that ship spent fuel to the PFSF arc
authorized by the general license in 10 C.F.R. § 71.12 to deliver the spent fuel to one or
more carriers that would be authorized under 10 C.F.R. § 70.20a to transport the spent
fuel to the PFSF.  Under PFS’s current plan for the shipment of spent nuclear fuel to the
PFSF, the transportation of spent fucl casks from the originating rcactor to the PFSF
would be undertuken by one or more carriers authorized to posscss and transport the
transportation cask under 10 C.F.R. § 70.20a. The carrier in possession of a spent fuel
transportation cask would have actual custody and control of the cask, subjcct 10 NRC
and DOT regulations governinyg the transportation of spent nuclear fucl. Under applica-
ble NRC and DOT regulations, more than one carricr may be involved in transporting the

cask from the originating reaclor to the PI'SI.

S. The ITP will be an integrat part ol transporting the spent fuel to the PI'S¥
under the second of two altcmatives being considered by PFS for the transport of spcnt
nuclear fucl to the PFSF. Under this alternative, the spent fuel would be shipped by rail

carrier to the ITP, and then transported the remaining 25 miles to the PFSF on Skull Val-
Icy Road by heavy haul.
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6. Under PI'S’s current plan, described in PI'S’s response to RAI [TP-1, PFS
would operatc the I'TP as a comman/contract carrier under a transportation scrvices
agreement with its utility customers. Alternatively, PI'S would arrange for a third party
common/contract carrier to provide such services to its utility customers. See PFS RAI
Responsc. [TP-1 at 2-3. 6. PFS’s current plans are for it to own the physical structures
and equipment at the [TP in either event. In the latter case, where a third party com-
mon/contract carrier werc to operate the I'TP, the third party may lcase the I'TP facilitics
and equipment from PFS or otherwise contract with PFS for the operation of the ITP. 1d.

at S-6.

7. Should PFS choose the heavy-haul alternative for shipping spent fuel to
the PFSF (which includes intermodal transfer at the ITP), under PFS’s current plan it
would lile an appropriate application to qualify as, and to meet the applicéblc require-
ments for. a motor common or contract carrier with the I'ederal Highway Administration
(FWHA). ‘See PFS RAI Response, ITP-1 at 3-4. An entity seeking approval to become a
mMotor common or contract carrier of property files a “fitness application™ with the
FHWA, 49 C.F.R. § 365.105, which the FIHWA rcvicws in accordance with its safety fit-
ness and financial responsibility policies, 49 C.F.R_. 8§ 365.109(a)(4). and determincs
whether the applicant is “fit, willing, and ablc (o perform the involved operations and to
comply with all applicable statutory and regulatory provisions,”™ 49 C.F.R. § 365.107. In
order to comply with the safety fitness requirements, an applicant must implement certain
safety programs such as a system to ensurc‘compliance with Federal Motor Carrier Safety
Regulations, a driver safety training program and a means to oversee driver qualification
requirements, an alcohol and controlled substances testing program, and a system for
preparing and maintaining an accident register. 49 C.F.R. Parts 350-399. In ordcr to
comply with financial responsibility requirements, an applicant must submit proof of
surety bonds [or bodily injury, property damage, and cargo liability. which to carry radio-
active materials requires providing a $5,000,000 surety bond. Finally, an applicant must
submit a designation of lcgal process agent. 49 C.I'.R. § 365. 109(a)(6).
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8. Should PI'S choosc the I'TP/heavy-haul alternative for shipping spent fuel

(o the PFSF, PFS would undertake all necessary steps to qualify as a motor carrier with
the FHWA and would file an appropriate application and qualily as a carrier ol hazardous
materials with the Department of Transportation (DOT). which cntails rcgistration with
DOT, payment of a nominal ($300) registration fee (49 C.I'.R. § 107.601(a)), and com-
pliance with QI hazardous matcrials transportation requirements. See PI'S RAL Re-
sponse, ITP-1 at 3-4. Beyond registration and applicable N RC requirements, these re-
quircments include: 49 C.F.R. Part 171, (reports of accidents/incidents); Part 172 (hazard
warning label, placarding, marking, shipping papers, and emergency responsc inlorma-
tion); Part 173 (compatibility, scgregation, loading, and shipment handling requircments);
and Parts 172 Subpart H and 177 (employee training including general awarencss, famili-

arization training, function-specific training, safety training, and modal specific training).

9, During intermodal transfer at the ITP, the spent {uel transportation cask
will be under active shipping papers providing for the transit of the spent fuel from the
ariginating reactor to thc PI'SF. No new shipping papers will be requircd for the inter-
modal transfer. As discussed in the PFS.response to RAI ['TP-1, PFS (or a third party un-
der contract operating the I''P) will verily at a minimum that any transportati (-m cask ar-
riving at the ITP is accompanied by active shipping papers and is still marked, labeled
and placarded in compliance with DOT rcgulations. Scc PI''S RAI Response, ITP-1 at 3-
4,

10. Further, as discussed in the PFS response to RAT ITP-1. PFS (or a third
party under contract operating the ITP) will perform all operations at the ITT in compli-
ancc with applicable DOT and NRC repulations. PFS (or the third party) would comply
with applicablc DOT statutes and regulations pertaining to rail carriers or Lo motor carri-
crs, as appropriate, and the related hazardous materials transportation requirements. See
PFS RAI Response, ITP-1 at 3-4. The operations at the ITP involving the transportation

cask will be in compliance with the transportation cask’s NRC Centificatc of Compliance
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and. to the extent appropriate, all operations at the I'I'P will be in compliance with PI'S’s

Commission-approved Part 71 quality assurance program.

I, As discusscd in the PFS response to RA] I'I'P-1, PFS (or a third party un-
der contract oporating the [TP) will porform all operations at the ITP, as the carrier, in
compliance with the physical protection requirements of 10 C.F.R. § 73.37, including the
provision of escorts to maintain continuous surveillance of transportation casks at the
I'I'P. See PFS RAI Response, I'I'P-1 at 4-5. These requirements have traditionally been

readily met by shippers and carriers of commercial spent nuclear fuel.

12.  As discussed in the PFS responsc to RAIITP-1, PI'S would not transport
spent nuclear fuel or operate the ITP as a private camrier because PFS will never take title

to or own the spent nuclear fucl. Sce PIS RAI Response, ITP-1 at 6.
I declare under penalty of perjury that the foregoing is truc and correct.

}xecuted on Junec 11, 1999

n A. Vincent

Nocument #: 773668 v.}



