July 7, 2000
MEMORANDUM TO: Those on the Attached List
FROM: William C. Huffman, Jr., Project Manager /RA/
Decommissioning Section
Project Directorate IV & Decommissioning
Office of Nuclear Reactor Regulation
SUBJECT: TRANSMITTAL OF REPORT ON DETERMINATION OF APPLICABILITY
OF TITLE 10 OF THE CODE OF FEDERAL REGULATIONS TO
DECOMMISSIONING NUCLEAR POWER PLANTS
Attached is a report prepared by Brookhaven National Laboratory that will be used to
help determine the applicability of regulations contained in Title 10 of the Code of Federal
Regulations to decommissioning nuclear power plants. The report will facilitate discussions
concerning decommissioning regulatory improvements and is being provided for your
information. The staff plans to meet with industry and public stakeholders in the near future to
obtain additional input on decommissioning regulatory improvement initiatives being pursued by
the staff.
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BACKGROUND

The U. S. Nuclear Regulatory Commission's (NRC) Office of Nuclear Reactor Regulation (NRR) is a major
program office in the NRC that is responsible for the licensing and regulatory oversight of nuclear power
reactors in the civilian sector.

The Decommissioning Section of Project Directorate IV, Division of Licensing Project Management, is
responsible for project management activities associated with permanently shutdown and decommissioned
nuclear power plants. These include regulatory activities, such as development or modifications of the NRC
rules and regulations associated with decommissioning, including the development of associated guidance
(i.e., Regulatory Guides and Standard Review Plans).

One area of focus for the Decommissioning Section is to update the regulations pertaining to
decommissioning. When a nuclear power plant licensee certifies permanent cessation of operation and
removal of fuel from the reactor, its authority to operate is withdrawn. Despite this withdrawal of authority

to operate, a decommissioned nuclear power plant still retains a Part 50 "operating license." As such, the
decommissioning plantis subject to many of the requirements that apply to operating plant Part 50 licensees.
Under the current regulations, it is often difficult to discern whether or not certain operating plant
requirements apply to decommissioning plants. Only if a requirement specifically excludes
decommissioning plants, or limits applicability to nuclear plants authorized to operate, is there a legal basis
for excluding the requirements from the purview of decommissioning regulations. In addition,
implementation of operating plant regulations determined to apply to decommissioning plants can be
inconsistent and unpredictable. Therefore, a need was identified by NRR to provide assistance in clarifying
which requirements from Part 50, as well as other parts of Title 10 of the Code of Federal Regulations
(CFR), are applicable to nuclear power plants undergoing decommissioning. This information will be used
to assist the NRC staff in developing regulatory improvements for decommissioning nuclear power plants.

It should be noted that the interpretations of the regulatory applicability in the attached report are for
facilitating discussions on nuclear power plant decommissioning regulatory improvement and does not
represent any official position of the Commission and has not been reviewed by the Office of General
Counsel.

This report is based on the results of Brookhaven National Laboratory's (BNL) review of Chapter 10 of the
Code of Federal Regulations and the binning of each regulation as to the applicability to decommissioning
nuclear power plants. The report has been modified by the staff for consistency, clarification, and
correctness, and is therefore, not identical to the Technical Letter Report provided by the BNL contract.
Information on the BNL contract is provided on the following page.
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1. INTRODUCTION

This report was prepared with the assistance of Brookhaven National Laboratory (BNL) in an effort to
identify and categorize the regulations in Title 10 of the Code of Federal Regulations (CFR) that have
applicability to decommissioning nuclear power plants. This report includes the review of 10 CFR, Parts
1 through 199.

For each part reviewed, the information is presented in the following format:
) Citation (10 CFR Part 1-199),

) Retrieval Keyword Phrase(keywords or phrases which identify applicability to decommissioning
nuclear power plants),

. Background (provides brief overview of citation),

J Applicability Analysis (analysis of part and specific sections upon which applicability
determination is based. Includes citations from applicable sections of Federal Register, Rulemaking
Plans, and Regulatory Guides which were referenced), and

J Applicability Binning

Regulations are directly applicable to decommissioning nuclear power plants,
Regulations are potentially applicable to decommissioning nuclear power plants,
Regulations are indirectly applicable to decommissioning nuclear power plants,
Regulations are not applicable to decommissioning nuclear power plants, or

Regulations have an indeterminate applicability to decommissioning nuclear power plants.

aprpONPE

The explanation for each of the binning categories are:

1. Regulations directly applicable to decommissioning nuclear power plantsThis
subsection, in its current written form, is applicable to a decommissioning plant. No
changes in wording are required (although some may be recommended by BNL). The
criteria for this bin are that specific words or phrases appear. Examples include
(1) permanent cessation of operations, (2) decommissioning, (3) all licenses, and (4) Part 50
licenses.

2. Regulations potentially applicable to decommissioning nuclear power plantsThe
subsection should be applicable but does not meet the directly applicable criteria. In other
words, when the intent of the section is considered, it appears to be applicable; however,
some modification of the text is necessary. Examples may include (1) an operating license
is mentioned in the scope, and a determination needs to be made if applicability to a
decommissioning plant is warranted or (2) no reference is made to an operating or
decommissioning plant. Typically, other reference material (i.e., Federal Register) will be
used to make this determination.



3. Regulations indirectly applicable to decommissioning nuclear power plantsThe
subsection, as written, does not meet the criteria for Directly Applicable or Potentially
Applicable. However, references are made to other subsections which can be binned as
Directly or Potentially Applicable.

4, Regulations not applicable to decommissioning nuclear power plantd his subsection,
as written, does not satisfy the criteria for Directly/Potentially/Indirectly binning. This
subsection does not apply to a decommissioning plant.

5. Regulations have indeterminate applicability to decommissioning nuclear power
plants: A determination could not be made by BNL. Typically, this categorization will be
re-binned following discussions between BNL and the NRC.

The categorization presented in this report will assist the NRC in quickly identifying the regulations
applicable to decommissioning. In addition, BNL has highlighted specific areas which need additional
clarification.

Table 1 presents a summary of the results of this program. This table also identifies the specific sections
which may need additional NRC reviewto clarify the applicability to decommissioning nuclear power plants.



Table 1 Summary Table - Applicability Binning

Part 10 Code Of Federal Regulations Citation

Clarify Applicability
to Decommissioning
Plants

Review Needed to

Applicability Binning

Directly

Potentially

Indirectly

Not
Applicable

Indeterminate

Part 1 Statement of Organization and General Information

v

Part 2 Rules of Practice for Domestic Licensing Proceedings and
Issuance of Orders

Subpart A-Procedure for Issuance, Amendment, Transfer
Renewal of License

or

Subpart B-Procedure for Imposing Requirements by Orde)
or for Modification, Suspension, or Revocation of a Liceng
or for Imposing Civil Penalties

D -

Subpart D-Additional Procedures Applicable to Proceedin
for the Issuance of Licenses to Construct or Operate Nucl
Power Plants of Duplicate Design at Multiple Sites

0S
ear

Subpart E-Additional Procedures Applicable to Proceedin
for the Issuance of Licenses to Manufacture Nuclear Powjq
Reactors To be Operated At Sites Not Identified in The

License Application and Related Licensing Proceedings

S
418

Subpart F-Additional Procedures Applicable to Early Parti
Decisions of Site Suitability Issues in Connection With An
Application for a Permit to Construct Certain Utilization
Facilities

=

Subpart G-Rules of General Applicability

Subpart H-Rulemaking




Part 10 Code Of Federal Regulations Citation

Review Needed tp
Clarify Applicability

Applicability Binning

to Decommissioning
Plants

Directly

Potentially

Indirectly

Not
Applicable

Indeterminate

Subpart I-Special Procedures Applicable to Adjudicatory
Proceedings Involving Restricted Data and/or National
Security Information

v

Subpart J-Procedures Applicable to Proceedings for the
Issuance of Licenses for the Receipt of High-Level
Radioactive Waste at a Geologic Repository

Subpart K-Hybrid Hearing Procedures for Expansion of
Spent Nuclear Fuel Storage Capacity at Civilian Nuclear
Power Reactors

Subpart L-Informal Hearing Procedures for Adjudications
Materials and Operator Licensing Proceedings

Subpart M-Public Notification, Availability of Documents

and records, Hearing Requests and Procedures for Hearings

on License Transfer Applications

Part 4 Nondiscrimination in Federally Assisted Commission Programs

Part 7 Advisory Committees

Part 8 Interpretations

Part 9 Public Records

Part 10 Criteria And Procedures For Determining Eligibility For
Access To Restricted Data or National Security Information or an

Employment Clearance

RIS SIS

Part 11 Criteria and Procedures For Determining Eligibility For

Access To or Control Over Special Nuclear Material




Part 10 Code Of Federal Regulations Citation

Review Needed t

Clarify Applicability
to Decommissioning

Applicability Binning

Directly Potentially Indirectly | Not Indeterminate
Plants Applicable
Part 12 Implementation Of the Equal Access to Justice Act In Agepcy v v
Proceedings
Part 13 Program Fraud Civil Remedies v
Part 14 Administrative Claims Under Federal Tort Claims Act (%4
Part 15 Debt Collection Procedures v
Part 16 Salary Offset Procedures For Collecting Debts Owed By v
Federal Employees To the Federal Government
Part 19 Notices, Instructions, and Reports To Workers: Inspection|and 4 4
Investigations
Part 20 Standards For Protection Against Radiation
Subpart A-General Provisions v v
Subpart B-Radiation Protection Programs v
Subpart C-Occupational Dose Limits v
Subpart D-Radiation Dose Limits for Individual Members ¢f v
the Public
Subpart E-Radiological Criteria for License Termination v
Subpart F-Surveys and Monitoring v
Subpart G-Control of Exposure From External Sources in (4
Restricted Areas
Subpart H-Respiratory Protection and Controls to Restrict] (4

Internal Exposure in Restricted Areas




Part 10 Code Of Federal Regulations Citation

Review Needed {
Clarify Applicability

Applicability Binning

to Decommissioning
Plants

Directly

Potentially

Indirectly

Not
Applicable

Indeterminate

Subpart I-Storage and Control of Licensed Material

Subpart J-Precautionary Procedures

Subpart K-Waste Disposal

Subpart L-Records

Subpart M-Reports

Subpart N-Exemptions and Additional Requirements

Subpart O-Enforcement

Part 21 Reporting of Defects and Noncompliance

Part 25 Access Authorization For Licensee Personnel

RIS NS SIS SIS

Part 26 Fitness For Duty

Part 30 Rules of General Applicability to Domestic Licensing of
Byproduct Material

Part 31 General Domestic Licenses For Byproduct Material

Part 32 Specific Domestic Licenses To Manufacture Or Transfer
Certain Items Containing Byproduct Material

Part 33 Specific Domestic Licenses of Broad Scope For Byproduc
Material

Part 34 Licenses for Industrial Radiography and Radiation Safety
Requirements For Industrial Radiographic Operations

Part 35 Medical Use of Byproduct Material




Part 10 Code Of Federal Regulations Citation

Review Needed {
Clarify Applicability

Applicability Binning

to Decommissioning
Plants

Directly

Potentially

Indirectly

Not
Applicable

Indeterminate

Part 36 Licenses and Radiation Safety Requirements For Irradiatg

rs

v

Part 39 Licenses and Radiation Safety Requirements For Well
Logging

v

Part 40 Domestic Licensing of Source Material

Part 50 Domestic Licensing of Production and Utilization Facilities

50.3 Interpretations

50.4 Written Communications

50.5 Deliberate Misconduct

50.7 Employee Protection

50.8 Information Collection Requirements: OMB Approval

50.9 Completeness and Accuracy of Information

50.10 License Required

RIS NS SIS

50.11 Exceptions and Exemptions From Licensing
Requirements

50.12 Specific Exemptions

AN

50.13 Attacks and Destructive Acts By Enemies of the
United States; and Defense Activities

50.20 Two Classes of Licenses

50.21 Class 104 Licenses; For Medical Therapy and

Research and Development Facilities




Part 10 Code Of Federal Regulations Citation

Review Needed t

Clarify Applicability

Applicability Binning

to Decommissioning

Directly Potentially Indirectly | Not Indeterminate
Plants Applicable
50.22 Class 103 Licenses; For Commercial and Industrial 4
Facilities
50.23 Construction Permits v v
50.30 Filing An Application For Licenses; Oath or v v
Affirmation
50.31 Combining Applications v
50.32 Elimination Of Repetition v
50.33 Contents of Applications; General Information 4 v
50.33a Information Requested by The Attorney General For v
Antitrust Review
50.34 Contents of Applications; Technical Information v v
50.34a Design Objectives For Equipment To Control v v
Releases of Radioactive Material In Effluents-Nuclear Poyer
Reactors
50.35 Issuance Of Construction Permits v
50.36 Technical Specifications 4 v
50.36a Technical Specifications On Effluents From Nucleqr v
Power Reactors
50.36b Environmental Conditions v
50.37 Agreement Limiting Access to Classified Informatiop v
50.38 Ineligibility Of Certain Applicants v




Part 10 Code Of Federal Regulations Citation

Review Needed {
Clarify Applicability

Applicability Binning

to Decommissioning

Directly Potentially Indirectly | Not Indeterminate

Plants Applicable
50.39 Public Inspection Of Applications 4
50.40 Common Standards v
50.41 Additional Standards For Class 104 Licenses v
50.42 Additional Standards For Class 103 Licenses v
50.43 Additional Standards And Provisions Affecting Clasp v
103 Licenses For Commercial Power
50.44 Standards For Combustible Gas Control System In v
Light-Water-Cooled Power Reactors
50.45 Standards For Construction Permits v v
50.46 Acceptance Criteria For Emergency Core Cooling v
Systems For Light-Water Nuclear Power Reactors
50.47 Emergency Plans v v
50.48 Fire Protection v v
50.49 Environmental Qualification Of Electric Equipment 4 v
Important To Safety For Nuclear Power Plants
50.50 Issuance of Licenses and Construction Permits v v
50.51 Continuation Of License v
50.52 Combining Licenses v
50.53 Jurisdictional Limitations v

50.54 Conditions of Licenses




Part 10 Code Of Federal Regulations Citation

Review Needed {
Clarify Applicability

Applicability Binning

to Decommissioning | pirectly | Potentially | Indirectly | Not Indeterminate
Plants Applicable
@) 4 v
(b) thru (h) v
(i) thru (m) v v
(n) v
(0) v
(p) v v
(9) v %
() v
(s), (1), and (u) v v
(v) v
(W) v v
(x) thru (2) v
(aa) v
(bb) v v
(cc) thru (ee) v
50.54(ff) v v
50.55 Conditions Of Construction Permits v v
50.55a Codes and Standards v v

10




Part 10 Code Of Federal Regulations Citation

Review Needed {
Clarify Applicability

Applicability Binning

to Decommissioning
Plants

Directly

Potentially

Indirectly

Not
Applicable

Indeterminate

50.56 Conversion Of Construction Permit To License; Or
Amendment Of License

v

50.57 Issuance Of Operating License

v

50.58 Hearings and Reports of the Advisory Committee Of
Reactor Safeguards

>

50.59 Changes, Tests, and Experiments

50.60 Acceptance Criteria For Fracture Prevention Measy
For Lightwater Nuclear Power Reactors For Normal
Operation

res

50.61 Fracture Toughness Requirements For Protection
Against Pressurized Thermal Shock Events

50.62 Requirements For Reduction Of Risk From
Anticipated Transients Without Scram (ATWS) Events Fo
Light-Water-Cooled Nuclear Power Plants

50.63 Loss of All Alternating Current Power

50.64 Limitations On The Use Of Highly Enriched Uraniun
(HEU) In Domestic Non-Power Reactors

50.65 Requirements For Monitoring The Effectiveness Of
Maintenance At Nuclear Power Plants

50.66 Requirements For Thermal Annealing Of The Reac
Pressure Vessel

or

50.68 Criticality Accident Requirements

50.70 Inspections

11




Part 10 Code Of Federal Regulations Citation

Review Needed {
Clarify Applicability

Applicability Binning

to Decommissioning

Directly Potentially Indirectly | Not Indeterminate
Plants Applicable
50.71 Maintenance Of Records, Making Reports 4
50.72 Immediate Notification Requirements For Operating 4 v
Nuclear Power Reactors
50.73 Licensee Event Report System v v
50.74 Natification Of Change In Operator Or Senior v
Operator Status
50.75 Reporting and Recordkeeping For Decommissionin v
Planning
50.78 Installation Information and Verification v v
50.80 Transfer Of Licenses v
50.81 Creditor Regulations 4
50.82 Termination Of License v
50.90 Application For Amendment Of License Or v
Construction Permit
50.91 Notice For Public Comment; State Consultation v
50.92 Issuance Of Amendment v v
50.100 Revocation, Suspension, Modification Of Licensed v
and Construction Permits For Cause
50.101 Retaking Possession Of Special Nuclear Material v
50.102 Commission Order For Operation Following v v

Revocation

12




Part 10 Code Of Federal Regulations Citation

Review Needed {
Clarify Applicability

Applicability Binning

to Decommissioning

Directly Potentially Indirectly | Not Indeterminate
Plants Applicable
50.103 Suspension And Operation In War Or National 4
Emergency
50.109 Backfitting v v
50.110 Violations v
50.111 Criminal Penalties (%4
50.120 Training and Qualification Of Nuclear Power Plant v v
Personnel
Appendix A-General Design Criteria For Nuclear Power 4 v
Plants
Appendix B-Quality Assurance Criteria For Nuclear Powe v v
Plants and Reprocessing Plants
Appendix C-A Guide For the Financial Data And Related v v
Information Required To Establish Financial Qualificationd
For Facility Construction Permits
Appendix E-Emergency Planning and Preparedness For v v
Production and Utilization Facilities
Appendix F-Policy Relating To The Siting Of Fuel v
Reprocessing Plants and Related Waste Management
Facilities
Appendix G- Fracture Toughness Requirements v
Appendix H-Reactor Vessel, Material Surveillance Program v

Requirements

13




Part 10 Code Of Federal Regulations Citation

Review Needed {
Clarify Applicability

Applicability Binning

to Decommissioning
Plants

Directly

Potentially

Indirectly

Not
Applicable

Indeterminate

Appendix I-Numerical Guides For Design Objectives and
Limiting Conditions For Operation To Meet The Criterion
"As Low As Is Reasonably Achievable" For Radioactive
Material In Light-Water-Cooled Nuclear Power Reactor
Effluents

v

Appendix J-Primary Reactor Containment Leakage Testir
For Water-Cooled Power Reactors

Appendix K-ECCS Evaluation Methods

Appendix L-Information Requested By The Attorney
General For Antitrust Review Facility License Applicationd

Appendix M-Standardization Of design; Manufacture Of
Nuclear power Reactors; Construction and Operation Of
Nuclear Power Reactors Manufactured Pursuant To
Commission License

Appendix N-Standardization Of Nuclear Power Plant
Designs: Licenses To Construct And Operate Nuclear Po
Reactors Of Duplicate Designs At Multiple Sites

ver

Appendix O-Standardization Of Design: Staff Review Of
Standard Designs

Appendix Q-Pre-Application Early Review Of Site
Suitability Issues

Appendix R-Fire Protection Program For Nuclear Power
Facilities Operating Prior to January 1, 1979

Appendix S-Earthquake Engineering Criteria For Nuclear
Power Plants

14




Part 10 Code Of Federal Regulations Citation

Review Needed {
Clarify Applicability

Applicability Binning

to Decommissioning
Plants

Directly

Potentially

Indirectly | Not
Applicable

Indeterminate

Part 51 Environmental Protection Regulations For Domestic Licen
and Related Regulatory Functions

sing v

v

Part 52 Early Site Permits; Standard Design Certifications; and
Combined Licenses for Nuclear Power Plants

v

Part 54 Requirements For Renewal Of Operating Licenses For
Nuclear Power Plants

Part 55 Operator's Licenses

Part 60 Disposal Of High-Level Radioactive Wastes In Geologic
Repositories

Part 61 Licensing Requirements For Land Disposal Of Radioactivg
Waste

\174

Part 62 Criteria and Procedures For Emergency Access To Non-
Federal and Regional Low-Level Waste Disposal Facilities

Part 70 Domestic Licensing Of Special Nuclear Material

Part 71 Packaging and Transportation of Radioactive Material

Part 72 Licensing Requirements For The Independent Storage Of
Spent Nuclear Fuel and High-Level Waste

Part 73 Physical Protection Of Plants and Materials

Part 74 Material Control and Accounting Of Special Nuclear Mater

ial

Part 75 Safeguards On Nuclear Material-Implementation Of US/IAEA

Agreement

Part 76 Certification Of Gaseous Diffusion Plants

es

Part 81 Standard Specifications For the Granting Of Patent Licend

15




Part 10 Code Of Federal Regulations Citation

Review Needed tp
Clarify Applicability

Applicability Binning

to Decommissioning

Directly Potentially Indirectly | Not Indeterminate

Plants Applicable
Part 95 Security Facility Approval and Safeguarding Of National v
Security Information and Restricted Data
Part 100 Reactor Site Criteria v
Part 110 Export and Import Of Nuclear Equipment and Material 4
Part 140 Financial Protection Requirements and Indemnity 4 4
Agreements
Part 150 Exemptions and Continued Regulatory Authority In v
Agreement States and In Offshore Waters Under Section 274
Part 160 Trespassing On Commission Property v
Part 170 Fees For Facilities, Materials, Import and Export Licenseg, v v
and Other Regulatory Services Under The Atomic Energy Act Of
1954, As Amended
Part 171 Annual Fees For Reactor Operating Licenses, and Fuel Cycle v v

Licenses and Materials Licenses, Including Holders Of Certificates
Compliance, Registrations and Quality Assurance Program Appro|

and Government Agencies Licensed By NRC

of
vals
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2. DETERMINATION OF THE APPLICABILITY OF TITLE 10 OF THE CODE OF
FEDERAL REGULATIONS (CFR) TO DECOMMISSIONING PLANTS ,
TASK 2.C

Citation: Part 1, Statement of Organization and General Information

Retrieval Keyword Phrasenone

Background: Describes the organization of the NRC, and defines the responsibilities of each mdjor
commission staff and staff offices, including panels, boards, and committees.

Applicability Analysis: Part contains information applicable to all licensees.

Applicability Binning: Regulations are directly applicable to decommissioning nuclear power plgnts.

Citation: Part 2, Rules of Practice for Domestic Licensing Proceedings and Issuance of
Orders

Retrieval Keyword Phraseall proceedings; amending..a license; licensees; utilization facility

Background 82.1 Scopestates that this part governs all proceedings, other than export and impqrt
licensing proceedings, under the Atomic Energy Act of 1954, as amended, and the Energy
Reorganization Act of 1974, for

o granting, suspending, revoking, amending, or taking other action with respect to any licgnse,

. issuing orders and demands for information to persons subject to the NRC'’s jurisdiction
including licensees,

. imposing civil penalties, and

o public rulemaking.

still retain the Part 50 license; however, the license no longer authorizes operation of the reactqgf or
emplacement or retention of fuel into the reactor vessel(850.82(a)(2)). The Part 50 license is n
terminated until the release criteria are met in accordance with 850.82 (a)(11).

This part is applicable to any licensing action by the NRC. Decommissioning nuclear power pl%fts
t

This part is comprised of 13 subparts (Subpart C is reserved), each which contain an individual|scope
statement for the subpart. The applicability of each section to a decommissioning plant will be
assessed.

Citation: Subpart A-Procedure for Issuance, Amendment, Transfer, or Renewal of Licens

\3°4

Retrieval Keyword Phraseamendment..license; operating license; utilization facility

A3

Applicability Analysis: As described in the scope statement (82.100), this subpart prescribes th
procedures for issuance of, or an amendment to, a license at the request of the licensee. A

permanently shutdown facility still maintains a Part 50 license, though not for operating the planj.
The primary focus of this subpart is to define the steps taken by the NRC in reviewing these
applications. However, this subpart also contains specific references to licensee requirements jas well.
Licensing actions for a decommissioning nuclear power plant will be conducted under this subpgrt.
As per 850.91(a) and §850.92, the NRC will inform the public regarding disposition and issuancqré)f

17



amendments to licenses per the provisions of this subpart. However, once fuel is permanently
removed from the fuel pool and transferred to another facility, licensing hearings may be condu
accordance with Subpart L.

rted in

Applicability Binning: Regulations are directly applicable to decommissioning nuclear power plghts.

Citation: Subpart B-Procedure for Imposing Requirements by Order, or for Modification,
Suspension, or Revocation of a License, or For Imposing Civil Penalties

Retrieval Keyword Phrasemodify...license; licensee

Applicability Analysis: As described in the scope statement (§2.200), this subpart prescribes the
procedures for the NRC to impose orders, or modify, suspend, or revoke a license, or take othe
actions against any person subject to the jurisdiction of the NRC. A decommissioning plant still
retains a Part 50 license, and, therefore, the procedures listed in this subpart are applicable.

Applicability Binning: Regulations are directly applicable to decommissioning nuclear power plghts.

Citation: Subpart D-Additional Procedures Applicable to Proceedings for the Issuance of
Licenses To Construct or Operate Nuclear Power Plants of Duplicate Design at
Multiple Sites

Retrieval Keyword Phraseoperate nuclear power reactors, licenses to construct or operate nuclear

power reactors

Applicability Analysis: As described in the scope statement (§2.400), this subpart describes the

licensing procedures applicable to the construction and operation of equivalent reactor designs
different sites pursuant to Part 52 Appendix N. These regulations do not specifically address t
decommissioning of a plant licensed under a combined license (Part 52). §2.407 states that th

provisions of Subparts A and G of Part 2 also apply to operating licenses issued under this subfjart as

well. Subparts A and G were binned as directly applicable to decommissioning nuclear power

lants.

The NRC may wish to address the potential situation of decommissioning a plant licensed undgf this

part.

Applicability Binning: Regulations are potentially applicable to decommissioning nuclear power
plants.

Citation: Subpart E-Additional Procedures Applicable to Proceedings for the Issuance of
Licenses to Manufacture Nuclear Power Reactors To Be Operated At Sites Not
Identified In the License Application and Related Licensing Proceedings

Retrieval Keyword Phraseoperating licenses for nuclear power reactors

Applicability Analysis: As per the Atomic Energy Act, a license may be sought and issued authoffizing

facility manufacture, but not construction, and installation at sites on which the facilities are to b

operated. As described in the scope statement (82.500), this subpart is applicable to the issuam:e of

operating licenses for nuclear power reactors which have been subject of an application under
subpart and Appendix M of Part 52. This makes this subpart applicable to an operating plant.

17

is

However, the NRC has not addressed the decommissioning of a plant licensed under Part 52. [Ihe

regulations do not specifically address the decommissioning of a plant licensed under a combin

0d

license (Part 52). §2.504 states that the provisions of Subparts A and G of Part 2 are applicablg to
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licenses issued under this subpart as well, which were determined to be directly applicable to
decommissioning nuclear power plants. This meets the definition of indirect applicability.

Applicability Binning: Regulations are indirectly applicable to decommissioning nuclear power
plants.

Citation: Subpart F-Additional Procedures Applicable to Early Partial Decisions on Site
Suitability Issues in Connection With An Application for a Permit to Construct
Certain Utilization facilities

Retrieval Keyword Phrasenone

Applicability Analysis: The scope of this section states that it is applicable to licensing proceedirmg
f

which involve early submittals of site suitability in conjunction with a permit for the construction
utilization facility. 82.601 states that the provisions of Subparts A and G of Part 2 are applicablé
licenses issued under this subpart as well, which were determined to be directly applicable to

S
a
to

decommissioning nuclear power plants. This meets the definition of indirect applicability. The ¢

proceedings. However, a decommissioning plant should not fall under the provisions of this pa
a construction permit is not issued for decommissioning. The scope of this subpart may need t
revised to preclude permanently shutdown facilities.

(82.600) and applicability (82.601) limit the applicability of this subpart to construction permits E]Fd

cope

since
be

Applicability Binning:Regulations are indirectly applicable to decommissioning nuclear power p

pnts.

Citation: Subpart G-Rules of General Applicability

Retrieval Keyword Phraseoperating license; all adjudications

Applicability Analysis: This subpart provides the rules for all adjudications initiated by an issuan

e of

an order pursuant to several sections of Subpart B, including §2.202 (modify, suspend, or revokie a

license) and §2.205(e) (violation hearings). This would appear to meet the definition of direct

applicability, since the license modification upon permanent cessation would appear to fall und
broad category. In addition, Subparts A and B are referenced in the scope. Both subparts wer
determined to be directly applicable to decommissioning plants. Additionally, the applicability

r this

§2.764(a) includes issuance or amendments to operating licenses. As discussed in the Supplefnentary
Information (61FR39278), the opportunity for a less formal hearing regarding a license terminatjon

plan may be conducted under Subpart L (if the fuel has been removed from the site or stored ir
ISFSI) as opposed to the formal hearings described in this subpart. In situations where the fuel
been removed (decommissioning plant chooses to maintain pool storage), it appears that the
regulations of this subpart would be applicable. Additional insight was obtained from the
Supplementary Information associated with the rulemaking for Subpart M (63FR66722). This is
similar situation where a less formal hearing was deemed appropriate for license transfers. As
in the SI, the decision to allow less formal hearings was based on past Commission experience
However, if a particular licensing issue arises, this subpart may be used if the NRC determines
would be more appropriate to have the issue reviewed and decided on by the ASLB.

an
has not

a
stated

hat it

Applicability Binning: Regulations are directly applicable to decommissioning nuclear power plghts.
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Citation: Subpart H-Rulemaking

Retrieval Keyword Phrasenone

Applicability Analysis: This subpart pertains to the internal NRC practice for the issuance,

amendment, and repeal of regulations. Though no direct reference to either an operating or
decommissioning plant is apparent, 82.802(a) provides for the public petitioning of the Commisgion to
issue, amend, or rescind regulations. Since these regulations could pertain to issues involving
decommissioning and the scope has broad applicability, this appears to satisfy the definition of flirect
applicability.

Applicability Binning: Regulations are directly applicable to decommissioning nuclear power plgnts.

Citation: Subpart I-Special Procedures Applicable to Adjudicatory Proceedings Involving
Restricted Data and/or National Security Information

Retrieval Keyword Phrase:none

Applicability Analysis: This subpart deals with the precautions necessary to prevent disclosure gf
restricted data or national security information. No limitations as to the applicability of this subpjart
are provided in the scope of this section. Therefore, it can be determined to be directly applicalple to
decommissioning nuclear power plants. As stated in the scope (§2.901), this subpart is applicgple to
proceedings conducted under Subpart G, which was judged to be applicable to decommissionifig
nuclear power plants. Generally, restricted or National Security data would not be involved in tije
decommissioning of a commercial nuclear power plant. However, recent licensing proceedingg|to
allow for tritium production at commercial reactors raises the possibility of such data being involyed
in future decommissioning proceedings.

Applicability Binning: Regulations are directly applicable to decommissioning nuclear power plarpts.

Citation: Subpart J-Procedures Applicable to Proceedings for the Issuance of Licenses fo”
the Receipt of High-Level Radioactive Waste at a Geologic Repository

Retrieval Keyword Phrase:none

Applicability Analysis: This subpart deals with the disposal of high-level waste in a permanent
geologic repository. Itis not applicable to a decommissioning plant.

Applicability Binning: Regulations are not applicable to decommissioning nuclear power plants.

Citation: Subpart K-Hybrid Hearing Procedures for Expansion of Spent Nuclear Fuel
Storage Capacity at Civilian Nuclear Power Reactors

Retrieval Keyword Phrasdicense or license amendment under Part 50; civilian nuclear power rdactor

Applicability Analysis: The purpose of this subpart is to establish procedures for hybrid hearingg{in

the event of contested proceedings regarding the increase spent fuel storage capacity. It is apglicable
to licensing proceedings which involve a request for an amendment to increase the spent fuel sforage
through the use of high density racks, compaction, additional pool compaction, transshipment, ¢r dry
storage. The regulations of this part are applicable to both operating and decommissioning nugjear
power plants. The regulations of this part would be applicable to the fuel storage issues associsted
with a decommissioned plant which sought to construct a ISFSI under Part 72 as part of its
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decommissioning.

Applicability Binning: Regulations are directly applicable to decommissioning nuclear power plghts.

Citation: Subpart L-Informal Hearing Procedures for Adjudications in Materials and
Operator Licensing Proceedings

Retrieval Keyword Phrase:amendment of a Part 50 license; permanent removal of fuel; permangnt

cessation of operations and permanent removal of fuel from the reactor in accordance with
§50.82(a)(1)

Applicability Analysis This scope of this subpart (82.1201(a)(3)) is applicable to any adjudicatio
initiated by a request for a hearing for an amendment of a Part 50 license following permanent

=

made declarations related to the permanent cessation of operations and permanent removal of
from the reactor in accordance with 850.82(a)(1). This meets the criteria for direct applicability
nuclear power plants which have removed the spent fuel. Subpart G would apply to all other

decommissioning plants which have not removed the fuel. The hearings under this subpart are

removal of fuel from a Part 50 facility to an authorized facility for licensees which have previouslr

formal compared to those under Subpart G. As discussed in 61FR39280, if the spent fuel is eit'"|er

offsite or in an ISFSI, the facility is similar to a materials facility and requires a less formal heari
under this subpart. Such amendments require a notice of receipt of the application, allowing an
opportunity for a hearing to be published in the Federal Register at least 30 days prior to issua
the NRC (82.1205(c)). Within 30 days, the NRC must also make a determination if the amend
involves significant hazards concentration ( §2.1205(d)(1)). If it does, then no amendments car
issued until completion of all hearings. Regulations are also provided detailing participation in

uel
or

less

g

e by
ent
be

Subpart L hearings by the public (§82.1211(b)) and what role the NRC staff may have in any hej[ings

under this subpart (82.1213). 82.1263 details regulations for applications requesting a stay of
decision in issuing a license under this subpart.

N NRC

Applicability Binning: Regulations are directly applicable to decommissioning nuclear power plgnts.

Citation: Subpart M-Public Notification, Availability of Documents and Records, Hearing
Requests and procedures for Hearings on License Transfer Applications

Retrieval Keyword PhraseNRC license; utilization facility

Applicability Analysis: This subpart (82.1300) provides for procedures, hearings, and conduct ofp

applications for direct or indirect transfer of NRC licenses, including 10CFR50 licenses (82.130
In the event of a license transfer for a decommissioning plant, this section would be directly
applicable because the facility still maintains a Part 50 license. The regulations for the transfer
Part 50 license are specified in 850.80.

Applicability Binning: Regulations are directly applicable to decommissioning nuclear power plghts.

Citation: Part 4, Nondiscrimination in Federally Assisted Commission Programs

Retrieval Keyword Phrase84.3 authorized by NRC

Background: This part imposes the provisions of the Civil Rights Act, the Rehabilitation Act, and

the

Age Discrimination Act.
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Applicability Analysis: This part is applicable to any NRC administered Federal financial assistaume

program (84.3). As defined in 84.4(d), this encompasses any arrangement where the NRC pro
services of Federal personnel at Federal expense. NRC personnel regulate the safe operation
operating plants and decommissioning plants. Since the scope of this section has broad applic
it appears to satisfy the definition of direct applicability.

ides
At
hbility,

Applicability Binning: Regulations are directly applicable to decommissioning nuclear power plghts.

Citation: Part 7, Advisory Committees

Retrieval Keyword Phrasenone

Background: This part defines the policies and procedures used by the NRC with regard to the
establishment, utilization, and termination of advisory committees.

Applicability Analysis: Advisory committees are used to provide advice and recommendations O

H

issues of policy. It is strictly an internal function of the NRC, and the provisions of this part are not

applicable to an operating or decommissioning plant. However, as stated in §7.12, any membe
public may file a written statement regarding any matter discussed by a committee. The ACRS

r of the
as

discussed in 850.58, potentially may be involved in matters pertaining to the permanent cessatipn of

operations and license termination.

Applicability Binning: Regulations are directly applicable to decommissioning nuclear power plgnts.

Citation: Part 8, Interpretations

Retrieval Keyword Phrasdicensee

Background: This part provides the interpretation of the NRC Office of General Counsel (OGC)

regarding issues on NRC rights to inventions and discoveries, the Price-Anderson Act, rights of|istates

over licensed facilities, and illumination requirements.

Applicability Analysis: 88.1 clarifies that a license issued by the NRC is not a "contract, subcontfjact,

arrangement or other relationship with the Commission," and, therefore, the NRC has no rights

discoveries or inventions made by a licensee in the course of activities authorized by the Iicensn.

However, this would not be the case if the licensee and the NRC had entered into a contractual
relationship; any inventions or discoveries made under this contractual relationship would offer

certain rights to the NRC. This clarification is applicable to both operating and decommissioninfy

plants which maintain Part 50 licenses.

[o

§8.2 clarifies ambiguous language contained in the Report of the Joint Commission on Atomic finergy

on the Price-Anderson Act pertaining to liability abroad from a nuclear incident occurring within
United States. The OGC concludes that since no distinction between damage incurred in the U

he
S.and

abroad exists, none can be inferred. The Congress has no ability to limit foreign liability. This i

plants as well. As stated in the response to a comment regarding the applicability of Price-Andgrson

directly applicable to operating plants. Price-Anderson also remains applicable to decommissiIing

to the 1996 decommissioning rulemaking (61FR39288), any modifications to the Price-Anders
requirement for decommissioning plants will be considered at a later date, if at all.

The third OGC interpretation delineated in this part deals with the power of individual states to

regulate nuclear facilities licensed, including nuclear power plants, under Part 50. This interpre

ation
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is clearly applicable to both operating and decommissioning plants, since both maintain a Part §0
license. 88.4(e)(1) clearly states that the Commission shall retain authority and responsibility fgr the
construction and operation of nuclear power plants. However, no mention of decommissioning|pf
permanently shutdown facilities is made. While modifications to 10 CFR have been made to aqpount
for decommissioning plants to ensure the NRC continues oversight to protect public health andsafety

throughout the life cycle of the plant, additional review of this section is needed determine the n
for additional clarification.

The fourth interpretation clarifies illumination and physical search requirements, as described ir

ed

§73.55. The clarification of the OGC (88.5) clearly states that these requirements are necessarlr for

the exterior areas within the protected area. The scope of §73.55 states it is applicable to each
licensee, which includes decommissioning plants which still maintain a license. This meets the
definition of indirect applicability.

Applicability Binning: The first three interpretations of this section are directly applicable to
decommissioning nuclear power plants. The fourth is indirectly applicable.

Citation: Part 9, Public Records

Retrieval Keyword Phrasenone

Background:This part provides the regulations for NRC pertaining to the Freedom of Informatiof
Act, Privacy Act, Sunshine Act, and the response to subpoenas or other court actions.

Applicability Analysis: As discussed in the scope statement (89.1(a) through (d)), this part proviﬂes

the provisions which detail the disclosure and availability of NRC records, holding open meetin
the response the NRC will take in providing records, information or testimony in response to

s, and

subpoenas or other court demands. The regulations contained in the subparts pertain to intern(ﬂil NRC

regulations. However, such information pertaining to NRC proceedings under Part 50 may be

eemed

relevant to a licensee of a decommissioning plant, and the regulations of this section allow access to it.

Therefore, the regulations of this section are directly applicable.

Applicability Binning: Regulations are directly applicable to decommissioning nuclear power plgnts.

Citation: Part 10, Criteria And Procedures For Determining Eligibility For Access To
Restricted Data or National Security Information or an Employment Clearance

Retrieval Keyword Phrase810.1, 10.2(b), 10.5(a) licensees of the NRC
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Background: This part contains the regulations and procedures used for determining eligibility ttu
restricted or national security information.

Applicability Analysis Subpart B contains the criteria and how it is applied to decide the eligibility of
NRC licensees for access authorization. Subpart C contains the procedures used for hearings jand
administrative reviews regarding questions related to eligibility for access authorization. While the
regulations of this subpart are mostly applicable to NRC personnel, they also contain regulatiorp
defining individual responsibilities regarding access authorization. This part makes no clear
distinction between operating or decommissioning plants. However, both are considered licenged
activities. As discussed previously, restricted and national security data are generally not assogiated
with the decommissioning of a commercial nuclear power plant. However, with the approval fo
tritium production in certain commercial facilities, it is conceivable that eventual decommissionifig
activities could involve such information.

Applicability Binning: Regulations are directly applicable to decommissioning nuclear power plgnts.

Citation: Part 11, Criteria and Procedures For Determining Eligibility For Access To or
Control Over Special Nuclear Material

Retrieval Keyword Phrase811.1 activities (licensed); 811.3(a), 11.7(a) licensees of the NRC;
811.7(b) licensee of the Commission; §11.11(a) licensee...uses, stores...special nuclear
material..subject to ...8§73.46; 811.11(a)(1)(l) ..licensee’s security force; access authorization
(numerous citations); licensee (numerous citations)

Background: This part establishes the requirements for special nuclear material access authorization
for conduct of certain licensed activities.

Applicability Analysis: This part contains no specific reference to either operating or
decommissioning reactors but rather states it is applicable to all aspects of special nuclear matgrial.

By definition (873.4), special nuclear material includes U-233, U-235, etc. The nuclear fuel usefll at
operating plants, and which may be stored at decommissioning plants, satisfies this definition. [[his
would satisfy the criteria for indirect applicability. 811.11(a)(1) and (2) require the licensee to

identify jobs which require access to SNM, direct the movement and status of SNM and vital

equipment, unescorted access to vital and protected areas, and further requires that licensee pgrsonnel
who work at these jobs to possess SNM access authorization. §11.13(a) also requires SNM adtess
authorization for personnel who are involved in the arrangement of SNM shipments. These job
functions are applicable to operating plants and may also be applicable to decommissioning plahts
depending on the status of the spent fuel storage and designation of specific plant areas (i.e., v(tal
areas, protected areas, etc.). No access authorization requirement differences have been estaplished
between operating and decommissioning plants.

Applicability Binning: Regulations are indirectly applicable to decommissioning nuclear power
plants.
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Citation: Part 12, Implementation Of The Equal Access To Justice Act In Agency
Proceedings

Retrieval Keyword Phrase§12.101 granting or renewing a license

Background: This part provides for the awards of fees and expenses to certain individuals and
businesses which prevail in NRC adjudicatory procedures where the NRC's position was not
substantially justified.

Applicability Analysis : §12.101 clearly states that reactor licensing proceedings for granting or

renewing a license is exempt from the provisions of the Equal Access to Justice Act (EAJA). Thie

Supplementary Information associated with this rulemaking (59FR23121) further clarifies the
exclusions to any reactor licensing proceedings. However, as stated in the SI, the NRC chose [

otto

frame the EAJA regulations such that it precluded potential applicants from raising the issue of FAJA

coverage, provided they make a good faith argument that the proceeding in question falls unde

EAJA.

This leaves room for case-by-case determinations on claims of coverage in areas which have npt been
addressed previously by statute, case law, or Commission interpretation. This would appear toffinclude
licensing proceedings associated with both operating and decommissioning nuclear power plants.
This regulation has been binned as potentially applicable because the regulation clearly excludgs

licensing hearings; however, the Sl associated with the rulemaking appears to allow considerat
these hearings.

Applicability Binning: Regulations are potentially applicable to decommissioning nuclear power
plants.

Citation: Part 13, Program Fraud Civil Remedies

Retrieval Keyword Phraselicense

n of

Background: The regulations of this part provide for civil penalties and assessments against pefsons

who make false claims or written statements to the NRC.

NRC, which would include decommissioning power plants. By definition, many licensing-relate
activities for both operating and decommissioning plants require the submission of information

NRC. This information is required to be factual and truthful and serves as the basis upon which
NRC bases licensing decisions. Based upon the broad applicability of this section, it is directly
applicable to decommissioning plant.

Applicability Analysis: The scope of this section appears to include all licensing activities with thﬁ
the

the

Applicability Binning: Regulations are directly applicable to decommissioning nuclear power plgnts.

Citation: Part 14, Administrative Claims Under Federal Tort Claims Act

Retrieval Keyword Phrase:none

Background: The regulations of this part provide for damages resulting in property loss, personeﬂ
injury, or death caused by negligent actions of a NRC employee during the course of his official
duties.
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Applicability Analysis: The regulations of this part are applicable only so far as a licensee may ftek

claims resulting in personal or property damage or loss caused by negligence of a NRC emplo

The regulations of this section appear to be applicable to all activities performed by the NRC. T
are no specific exceptions to this rule which pertain to plant operating status. Damages sought
the NRC would not be dependant upon plant status. Based on the broad applicability of this se
these regulations are deemed to be directly applicable.

e.
here
pgainst
tion,

Applicability Binning Regulations are directly applicable to decommissioning nuclear power plgnts.

Citation; Part 15, Debt Collection Procedures

Retrieval Keyword PhraseNRC license

Background: The regulations of this part applies to claims against a licensee for fees owed the NNRC

with regards to a license issued by the NRC.

Applicability Analysis: By definition (815.2), the regulations of this part pertaining to collection oﬂ
$0

debt applies to any license issued by the NRC. A decommissioning plant still maintains a Part
license. Claims which are specifically covered include fees which result from activities imposed
under Parts 170 and 171 (815.5(a)(1)), which provide for licensing fees associated with both op
and decommissioning plants.

brating

Applicability Binning: Regulations are directly applicable to decommissioning nuclear power plgnts.

Citation: Part 16, Salary Offset Procedures For Collecting Debts Owed By Federal
Employees to The Federal Government

Retrieval Keyword PhraseNlone

Background: This part pertains to the resolution of debts of Federal employees.

Applicability Analysis: This part pertains strictly to debt resolution of Federal employees. It doed
pertain to either operating of decommissioning nuclear power plants.

not

Applicability Binning: Regulations are not applicable to decommissioning nuclear power plants.

Citation: Part 19, Notices, Instructions, and Reports To Workers: Inspection and
Investigations

material licensed by the Nuclear Regulatory Commission; persons licensed to operate a produ
utilization facility pursuant to Part 50; persons licensed to possess reactor spent fuel in an ISF
employee engaging in protected activities under Part 50

Retrieval Keyword Phraselicensees; licensed activities; all persons who receive, possess or USj.

ion or

Background: This part contains regulations concerning radiological working conditions for both the

licensee and licensee personnel.

Applicability Analysis: The scope of this section (§19.2) specifically addresses persons licensed
operate a production or utilization facility pursuant to Part 50 and persons licensed to possess
fuel in an ISFSI pursuant to Part 72. Since a permanently shutdown facility is no longer an ope

to
ent
ting

facility, this raises a question as to the applicability of this section to decommissioning plants as

written. However, specific language in this part indicate that there is applicability. 819.11(a) thjpugh
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(e) contain specific posting requirements for licensees regarding specific regulations and licensg
conditions. 819.12 provides regulations applicable to persons, who during the discharge of the|f job
functions, are likely to receive a dose greater than 100 mrem. These include knowledge of the Jise of
radioactive materials onsite, radiological protection principles, reporting regulations, and emerggency
planning requirements. §19.13 states that individual exposure data (external and internal) shalllbe
provided to individuals at prescribed intervals during the course of a person’s employment. §19.14
provides the right of access to a licensed facility by the NRC for inspection purposes of the regujations
of this part. This also includes the right for NRC inspectors to consult with licensee personnel
(819.15) and the right for licensee personnel to request NRC inspection (§19.16). Discriminatiti[;
against any licensee personnel is prohibited by §19.20 against any employee for engaging in piptected
activities under Part 50. This subsection would be directly applicable to decommissioning power
plants.

Even in the case where all the nuclear fuel has been transported offsite, the potential for workef|
exposure may remain. The licensee’s responsibilities to its personnel remain in effect throughdut the
lifetime of the license, including decommissioning as long as the potential for radiological expogure is
possible. The NRC has the right of access to any licensed facility, including decommissioning glants.
The NRC should consider expressly including permanently shutdown facilities in accordance with

§50.82 to the scope statement to clarify applicability.

Applicability Binning Regulations are potentially applicable to decommissioning nuclear power
plants.

Citation: Part 20, Standards For Protection Against Radiation

Background: The 15 subparts establish the regulations pertaining to radiological protection. Eafth of
the individual subparts will be separately assessed for applicability to operating and decommisgjoning
nuclear power plants.

Citation: Subpart A-General Provisions

Retrieval Keyword Phraselicenses issued by the NRC; operate a production or utilization facility
under Part 50; decommission, termination of the license, license under the regulations of Part 5;
licensee; licensed material

Background: The sections of this subpart provide the definitions and units of radiation dose and
radioactivity.

Applicability Analysis: As specified in the purpose to this subpart (820.1001(a)), the regulations |pf
this part were established for radiation protection for licenses issued by the NRC. Additionally, ghe
definition of license (820.1003) includes all licenses issued in Part 50. This would include
decommissioning nuclear power plants and meet the criteria for direct applicability. However, the
scope (820.1002) specifically addresses the operation of a production or utilization facility undef Part
50. The sections of this subpart do not provide specific regulations. Rather they provide the
framework for the uniform use of radiologic terms. This subpart has been judged to be directly
applicable to decommissioning nuclear power plants. However, a clarification may be considergd for
the scope to specifically include all plants licensed under this part, not just operating plants.

Applicability Binning: Regulations are directly applicable to decommissioning nuclear power plghts.
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Citation: Subpart B-Radiation Protection Programs

Retrieval Keyword Phraseticensee; licensed activities

Background: The regulations contained in this subpart provide the framewaork for the radiation
protection programs required at licensed facilities.

Applicability Analysis: The regulations of this subpart require each licensee to develop and
implement a radiation protection program (820.1101(a)), provide that ALARA be an integral par

of

the program (820.1101(b)), and that the licensee annually review the program to ensure compligince

with all regulations (820.1101(c)). By definition, license activities includes all licenses issued uf

radiation protection program is essential for decommissioning plants to ensure the health and
of the licensee personnel and the public. The annual review, while allowing the licensee to sel
the adequacy of the program, may also provide an opportunity for modifications to account for
changing plant conditions as the decommissioning process proceeds.

Part 50, which contains both operating and decommissioning nuclear plants. The need for a a\i[quate
f

der

elfare
SSess

Applicability Binning: Regulations are directly applicable decommissioning nuclear power plantg.

Citation: Subpart C-Occupational Dose Limits

Retrieval Keyword Phraseticensee

Background: Subpart provides the radiological occupational dose limits for licensee personnel gnd

the public.

licenses, which includes permanent shutdown facilities under §50.82. This subpart specifies t
allowed internal, external, and combined dose limits, and the methods to be used to demonstr
compliance. Methods to determine external dose from airborne material, and internal exposure

Applicability Analysis: By definition, licensee as used in this subpart pertains to holders of Part}o
h

Appendix A, Protection Factors For Respirators, is also referenced in this subpart. This appen
provides guidelines for the safe use of respirators for protection against airborne contaminants
applicable to both operating and decommissioning plant.

procedures for special exposures, dose limits for minors, and the embryo/fetus are also specifi%:i

e

X
ndis

Applicability Binning: Regulations are directly applicable to decommissioning nuclear power plgnts.

Citation: Subpart D-Radiation Dose Limits for Individual Members of the Public

Retrieval Keyword Phraseticensee; licensed operation

Background: Subpart provides the radiation dose limits from licensed activities for members of the

public.
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Applicability Analysis: By definition, licensee as used in this subpart pertains to holders of Part EHO
licenses, which includes permanently shutdown facilities under 850.82. The regulations of this part
define the maximum dose limits which a individual member of the public may receive from a licglnsed
operation and acceptable compliance methods. Regulations are applicable for operating and
decommissioning plants until license termination and free release is obtained. Appendix B proyides
reference material used for determining annual limits on intake and derived air concentrations c\ﬂf
radionuclides for occupational exposure and effluent and sewage release concentrations. Thege
guidelines would be applicable to both operating and decommissioning plants. §20.1301 is refg@renced
by 850.36a(a) and (b), which discuss the dose limits pertaining to radioactive materials in efflugpts.
These effluents would be applicable to both operating and decommissioning plants.

Applicability Binning: Regulations are directly applicable to decommissioning nuclear power plgnts.

Citation: Subpart E-Radiological Criteria for License Termination

Retrieval Keyword Phrasedecommissioning of facilities under Part 50

Background: This subpart includes regulations for decommissioning nuclear facilities. The critefia
apply to the decommissioning of nuclear facilities that operate through their normal lifetime and|to
those that may be shut down prematurely (62FR39088).

Applicability Analysis: The radiological site release criteria contained in this section apply to
unrestricted and restricted use for most licensees including those licensed under Part 50. This yvould
include decommissioning nuclear power plants. The NRC recognizes that it may not always be|cost
effective to return certain facilities to allow unrestricted use. While this latter scenario is thoughf to
be more applicable to uranium tail facilities and other industrial facilities, it does not preclude nyclear
power plants. Important aspects of the criteria include the opportunity for public participation aﬂd the

assurance of adequate decommissioning funds to ensure sufficient oversight to protect the publlic
health in the event of restricted use. Clearly, these criteria are applicable to decommissioning glants.
However, as stated in (63FR39088), the criteria is also important for all license applicants and
applicant for license renewals. The licensee is expected to be cognizant of these criteria and tgke all
appropriate steps to ensure the facility or site is not operated in such a manner which could preglude
unrestricted use upon decommissioning. The same rationale is applicable to operating plants gs well.

Applicability Binning: Regulations are directly applicable to decommissioning nuclear power plgnts.

Citation: Subpart F-Surveys and Monitoring

Retrieval Keyword Phraselicensee

Background: This subpart provides for radiological surveys and monitoring at the licensee’s fac1 ity.

Applicability Analysis: The regulations of this subpart require surveys and monitoring commens"nrate
with the conditions at each licensed facility (which would include a decommissioning nuclear
facility). Because a decommissioning plant should present less of a radiological hazard than af
operating plant, the regulations of this subpart allow flexibility to address this. Until a plant is
certified for free release, there is a potential for radiologic exposure, which would necessitate
radiologic survey and monitoring.

Applicability Binning: Regulations are directly applicable to decommissioning nuclear power plghts.
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Citation: Subpart G-Control of Exposure From External Sources in Restricted Areas

Retrieval Keyword Phraseticensee

Background: This subpart requires the licensee to control access to high and very high radiation
areas.

licenses, which includes permanent shutdown facilities certified under 850.82. In an operating plants,
there are numerous areas which fit the definition of these areas (in-core detector areas, CRD algas,
etc.). Flexibility is provided for by the regulations which allow the licensee to determine how acgess
is to be controlled (control devices, locked entryways and exits, continuous direct or electronic
monitoring). These regulations will also be applicable to a decommissioning plant, especially efrly in
the decommissioning process. Once the radiological sources are removed, the licensee may dgtermine
that no high or very high radiation areas exist, and the regulations are no longer applicable.

Applicability Analysis:By definition, licensee as used in this subpart pertains to holders of Part 5£
I

Applicability Binning: Regulations are directly applicable to decommissioning nuclear power plgnts.

Citation: Subpart H-Respiratory Protection and Controls to Restrict Internal Exposure in
Restricted Areas

Retrieval Keyword Phraseticensee

Background: The regulations of this subpart require measures to control airborne radioactive
materials and the use of protection equipment to limit personnel intake.

Applicability Analysis: By definition, licensee as used in this subpart pertains to holders of Part §0
licenses, which includes permanent shutdown facilities certified under 850.82. As defined, a reftricted
area is an area where access is limited for the purpose of protecting individuals against undue
radiological exposure. The regulations is this subpart are limited to those areas which present an
airborne hazard. Many areas within both operating and decommissioning plants meet this defigjition.
In addition, many areas of a decommissioning plant which may not have presented such a hazgrd
during an operation may do so as a result of specific decommissioning activities (i.e., pipe cuttifjg and
removal). If such tasks cannot be done remotely, then the licensee is required to control these fireas
and require the use of respiratory protection.

Applicability Binning: Regulations are directly applicable to decommissioning nuclear power plgnts.

Citation: Subpart I-Storage and Control of Licensed Material

Retrieval Keyword Phraselicensee

Background: This subpart addresses the security and control related to licensed materials.

Applicability Analysis: By definition, licensee as used in this subpart pertains to holders of Part 40
licenses, which includes permanent shutdown facilities certified under 850.82. Licensed materigl
(source material or byproduct material) must be stored in secured areas to prevent unauthorizegl access
or removal. These regulations are applicable to a decommissioning plant in order to ensure th
byproduct material (e.g., highly irradiated materials) are controlled in secure areas with adequalje
measures to prevent unauthorized access.

Applicability Binning: Regulations are directly applicable to decommissioning nuclear power pIzJ}]ts.
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Citation: Subpart J-Precautionary Procedures

Retrieval Keyword Phraselicensees

Background: The regulations of this subpart define radiological posting requirements.

Applicability Analysis By definition, licensee as used in this subpart pertains to holders of Part 50

licenses, which includes permanent shutdown facilities certified under 850.82. This subpart de
the requirements for posting radiation areas and labeling containers of licensed materials.
Requirements pertaining to the safe handling of packages containing licensed material are alsg
provided by this subpart. The minimum quantities which require labeling are provided in Appen
and are applicable to both operating and decommissioning plants.

cribes

Hix C

Applicability Binning: Regulations are directly applicable to decommissioning nuclear power plghts.

Citation: Subpart K-Waste Disposal

Retrieval Keyword Phraseticensee; licensed material

Background: The regulations of this subpart provide the requirements for the disposal of licensg
material, including low-level waste.

Applicability Analysis: By definition, licensee as used in this subpart pertains to holders of Part
licenses, which includes permanent shutdown facilities certified under 850.82. The requireme
this subpart are applicable to the disposal of both high-level and low-level wastes. §20.2006 pr

0
s of
pvide

regulations for low-level waste disposal and the need for manifests and manifest tracking systeL[n.
of the

These requirements are applicable to all decommissioning power plants regardless of the statu
spent fuel storage. Additional information pertaining to this subpart is contained in Appendix G

As

defined in this Appendix, a huclear power plant (operating or decommissioning) would be defingd as a

waste generator and the provisions of the Appendix would be applicable.

Applicability Binning: Regulations are directly applicable to decommissioning nuclear power plgnts.

Citation: Subpart L-Records

Retrieval Keyword Phraselicensee; termination...license

Background: This subpart provides requirements for recordkeeping of radiological control recorﬁis.

Applicability Analysis: By definition, licensee as used in this subpart pertains to holders of Part 0
licenses, which includes permanent shutdown facilities certified under 850.82. The regulations|pf this
subpart cover the recordkeeping requirements for a licensee’s radiologic control program, inclufling
individual exposure records, historical recordkeeping, and any release of radioactive effluents tf the

environment. These requirements are pertinent to all nuclear power plants, operating or not.
§20.2102(2)(b) states that licensees will maintain records required by this section until Commis
termination of the license. Audit records and other reviews of program content and implement
are required to be maintained for a period of three years, which could conceivably extend beyo
decommissioning process.

5ion
ion
d the

Applicability Binning: Regulations are directly applicable to decommissioning nuclear power plghts.
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Citation: Subpart M-Reports

Retrieval Keyword Phraseticensee; (§20.2201(b)(2)(1)) holders of an operating license for a nug

ear

power plant; pursuant to 850.72, 50.73; (§20.2203(d)) licensees other than those holding an opErating

license for a nuclear power plant; (§20.2206(a)(1)) operate a nuclear reactor designed to produ
electrical energy

e

Background: This subsection provides the regulations pertaining to reporting requirements at ligensed

facilities.

Applicability Analysis: By definition, licensee as used in this subpart pertains to holders of Part 40

licenses, which includes permanent shutdown facilities certified under 850.82. The reporting
requirements contained in this subpart pertain to theft or loss of licensed materials, incident

notification, radiologic exposures which exceed limits, special exposures, individual overexpost
and individual monitoring. These requirements pertain to operating plants as well as

re,

decommissioning plants. Incidents which result in the release of radioactive material inside or qutside

a restricted area require NRC notification. Annual personnel monitoring reports on personnel
exposure are also required to be submitted. However, as written (§820.2206), it appears that the
for individual monitoring reports may be limited to operating nuclear plants. However, as discug
above, by definition, "licensee" as used in this part pertains to any Part 50 license. This would
indicate that an annual report should still be submitted on the individual monitoring at the

decommissioning plant until the site is released. In the event of restricted release, reports shou

need
sed

d still

be considered to ensure the conditions of the release are being met and sufficient to protect pufplic

health. The applicability of §20.2206(a)(1) should be reviewed for clarification.

Applicability Binning: Regulations are directly applicable to decommissioning nuclear power plgnts.

Citation: Subpart N-Exemptions and Additional Requirements

Retrieval Keyword Phraselicensee

Background: Subpart allows for the NRC to exempt or impose additional regulations.

Applicability Analysis: By definition, licensee as used in this subpart pertains to holders of Part
licenses, which includes permanent shutdown facilities certified under 850.82. This subpart all
flexibility to the NRC in allowing exemptions to, or imposing additional regulations to, those
contained in this part. The imposition of additional regulations in order to protect health or to

0
ws

minimize danger to life or property (820.2302) is at the discretion of the NRC and is applicable tp all

licensed facilities. The exemption allowance (820.2301) allows for licensees to petition for relie

from regulations which may not apply. In the event of a decommissioning plant, this would be tlje

mechanism to seek relief from provisions of this part which no longer may be applicable to the
facility.

Applicability Binning: Regulations are directly applicable to decommissioning nuclear power plgnts.

Citation: Subpart O-Enforcement

Retrieval Keyword Phraselicensee

Background: Regulations of this subpart allow for NRC enforcement of the provisions of this paif.
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Applicability Analysis: The NRC, by the regulations of this subpart, are mandated to enforce the
provisions of this part. Any violations may lead to revocation of a license. In addition, civil pendlties
resulting from these violations may also be sought. No distinction is made between operating gnd

decommissioning plants, so by definition, the regulations pertain to both.

Applicability Binning: Regulations are directly applicable to decommissioning nuclear power plgnts.

Citation: Part 21, Reporting of Defects and Noncompliance

Retrieval Keyword Phrasea..firm..operating..any facility or activity which is licensed; regulationg|of
this section apply...to possess, use, transfer..source material, byproduct material, special nuclejar
material, and/or spent fuel and high-level radioactive waste; utilization facility licensed to operatp
pursuant to Part 50; operating..means the operation of a facility

Background: This part requires that owners of licensed facilities report to the NRC any defects qj
noncompliance which could create a substantial safety hazard

=

Applicability Analysis: Based upon a review of the purpose (821.1) and scope (821.2(a)), this pdrt is
applicable to anyone constructing, owning, or operating any facility licensed by the NRC, which
would encompass decommissioning facilities. However, §21.2(c) specifically addresses persof|s
licensed to operate a nuclear power plant under Part 50. It states that the reporting requiremerys of
§50.72 and 850.73 satisfy the requirements of this part. A review of these sections also indicatg that
they apply to decommissioning facilities as well. This would also provide an indirect applicability to
decommissioning plants as well.

The primary intent of this part is to identify and notify the NRC of any defects in systems, structyres,
or components which could create a substantial safety hazard if failed. By definition (§21.3), a
substantial safety hazard means a loss of safety function to the extent that there is a major redygtion in
the degree of protection provided to public health and safety. Although defects discovered durﬂﬁg

decommissioning may no longer be safety significant to the affected facility, it is incumbent on 2
decommissioning licensee to report such defects so that the potential impact on operating facilifies can
be assessed.

Applicability Binning: Regulations are directly applicable to decommissioning nuclear power plghts.

Citation: Part 25, Access Authorization For Licensee Personnel

Retrieval Keyword Phraselicense issued pursuant to 10 CFR Part 50; regulations apply to
licensees...who may require classified information related to a license

Background: The regulations of this part provide the requirements for the protection of, and accfss to
classified information.

to 10 CFR Part 50, et al., which would specifically encompass both operating and decommissiofing
plants. By the title of this section, these regulations define the access requirements for personrpel
including security clearance.

Applicability Analysis: By the definition (825.5), license in this part means a license issued purs%]jant

Applicability Binning: Regulations are directly applicable to decommissioning nuclear power plghts.
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Citation: Part 26, Fitness For Duty

Retrieval Keyword Phraseticensees authorized to operate a nuclear power reactor, to possess @r use

formula quantities of SSNM, or to transport formula quantities of SSNM

Background: The regulations of this part provide that licensee personnel are not impaired (phys
or mentally) or under the influence of any substance which may adversely affect their ability to
and competently perform their duties.

ally
fely

Applicability Analysis: As stated in the scope (826.2(a)), the regulations of this part are applicablle to

licensees authorized to operate a nuclear power reactor, and those licensed to possess, use, 0
formula quantities of SSNM.

Decommissioning nuclear power plants are not specifically addressed. However, several spec
sections of this part appear to have applicability to decommissioning plants. 826.24(a) refers tq
chemical and alcohol testing required before granting unescorted access to protected areas. A

transport

—

c

»]

defined in this part (826.2), protected areas refers to areas encompassed by physical barriers ghd to

which access is controlled. There are designated protected areas in both operating and
decommissioning plants. These protected areas would include the safe storage of spent fuel in

pool, radiologic areas, etc. The intent of this part, to ensure licensee personnel are not adversgly

impaired such that the abilities are affected, would apply to decommissioning plants as well.

the

The NRC initially provided a precedent for this by granting several exemptions to decommissio
plants. By letter dated August 21, 1990, the NRC granted an exemption to the Long Island Lig

ed
ing

Company (LILCO) from the full scope of the requirements of Part 26. In lieu, a limited scope fitfless

for duty program, which pertained only to those persons who had unescorted access to any ar

contained equipment necessary to support and maintain the continued safe storage and handli
spent fuel, was specified. A similar exemption was granted to the Sacramento Municipal Utility
District (SMUD) for Rancho Seco by letter dated January 18, 1990. However, this position was
modified in subsequent correspondence (NRC to LILCO November 20, 1991 and SMUD to NR
January 9, 1992) when the NRC stated that a POL did not require compliance with Part 26 sinc
plants were no longer licensed for operation. In the response to comments associated with the

that
g of

-
L

e both
1996

decommissioning rulemaking (61 FR 39287), the NRC stated that Part 26 continues to be appli
decommissioning plants. Consideration on the applicability of this part to decommissioning pla

table to
tsis

ongoing. While a review of the background material regarding this regulation indicates a chang|ng
applicability to decommissioning plants, the most recent clarification indicates a direct applicability.
However, based upon the applicability section of the regulation, it has been categorized as potgntially

applicable.

Neither Part 72 (ISFSI) or Part 73 (Security) require compliance with Part 26. Each addresses fhe
subject generally. §72.194 and §73.56(b)(2)(iii) provide terms which infer the need for some tyfe of
fithess for duty program without being as proscriptive. Clarification appears to be needed to adfiress
whether pool storage requires a limited Part 26 program as initially done by the NRC at Shorehgm and

Rancho Seco, or to state that plants shutdown in accordance with 50.82 (which no longer can g
but still retain a Part 50 license) no longer need comply, or full compliance is required.

perate

Applicability Binning: Regulations are potentially applicable to decommissioning nuclear power

plants.
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Citation: Part 30, Rules of General Applicability to Domestic Licensing of Byproduct
Material

Retrieval Keyword Phrasetransfer, receive, acquire, possess byproduct material; decommissioly;

termination of the license; source material; utilization facility; power reactor licensee

Background: This part contains the regulations governing the safe use of byproduct material. Bpth

general and specific licenses are issued, the latter which requires specific information regarding
emergency planning, training, exercises, etc.

Applicability Analysis: As defined in this part (830.4), license means a license for byproduct maﬂfrial

issued pursuant to the regulations of Parts 30-36 and 39. Byproduct material refers to any radi

active

material (except SNM) yielded in, or made radioactive, by exposure to SNM. Most decommissigning
plants will have byproduct materials onsite (such as highly irradiated material). Therefore, in addition

to maintaining a Part 50 license, decommissioning plants may also possess a Part 30 license ap

§30.35 and 830.36 address decommissioning financial assurance and site decommissioning,
respectively. For decommissioning plants, these provisions are prescribed by §50.75 and 850.
Therefore, §30.35 and 830.36 are not applicable to decommissioning nuclear power plants. T
may wish to review these subsections and clarify as required.

well.

2.
NRC

830.55(c) provides specific requirements applicable to tritium (except that contained in spent fugl).

Specific power plants have been licensed to produce tritium, and these requirements may be
applicable to those plants.

Applicability Binning: Regulations are directly applicable to decommissioning nuclear power plghts.

Citation: Part 31, General Domestic Licenses For Byproduct Material

Retrieval Keyword Phrasenone

Background: The regulations of this part grant a general license for the use of byproduct materigl in

specific instances.

in, or made radioactive, by exposure to the radiation incident to the process of utilizing the SN
Byproduct material is used in both civilian and military applications, in various consumer produ
and medical applications. Neither operating nor decommissioning power plants licensed under

Applicability Analysis: Byproduct material refers to any radioactive material (except SNM) yielcqld

sl

Part 50 are specifically addressed in this part. In the event an operating or decommissioning niiclear

plant holds a Part 31 license, the regulations of this are applicable. The actual state of the plan
(operating or decommissioning) would have no effect on the regulations contained in this part.

Applicability Binning: Regulations are not applicable to decommissioning nuclear power plants.

Citation: Part 32, Specific Domestic Licenses To Manufacture Or Transfer Certain Items
Containing Byproduct Material

Retrieval Keyword Phrasenone

Background: This part contains regulations applicable to the manufacture and initial transfer itefps

which contain byproduct materials for sale or distribution.
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Applicability Analysis: Neither operating nor decommissioning nuclear power plants are referen
the regulations of this part.

ted in

Applicability Binning: Regulations are not applicable to decommissioning nuclear power plants.

Citation: Part 33, Specific Domestic Licenses of Broad Scope For Byproduct Material

Retrieval Keyword Phrasenone

Background: This part contains requirements for the issuance of specific licenses of broad scop
byproduct material.

b for

Applicability Analysis: Neither operating nor decommissioning nuclear power plants are referen
the regulations of this part.

ted in

Applicability Binning: Regulations are not applicable to decommissioning nuclear power plants.

Citation: Part 34, Licenses for Industrial Radiography and Radiation Safety Requirementg
for Industrial Radiographic Operations

Retrieval Keyword Phrasenone

Background: The regulations of this part provide for the safe use of sealed sources of byproduc
material in industrial radiography.

Applicability Analysis: Neither operating nor decommissioning nuclear power plants are referen
the regulations of this part. However, it is conceivable that an operating plant may have a Part
license to support its operations. However, permanent cessation of operations would have no

the requirements of this part.

ted in
4
ffect on

Applicability Binning: Regulations are not applicable to decommissioning nuclear power plants.

Citation: Part 35, Medical Use of Byproduct Material

Retrieval Keyword Phrasaione

Background: This part regulates the safe use of byproduct material for medical uses.

Applicability Analysis: Neither operating nor decommissioning nuclear power plants are referen
the regulations of this part.

ted in

Applicability Binning: Regulations are not applicable to decommissioning nuclear power plants.

Citation: Part 36, Licenses and Radiation Safety Requirements For Irradiators

Retrieval Keyword Phrasenone

Background: This part regulates the safe use of sealed sources containing radioactive materialg i

irradiators used to irradiate objects using gamma radiation.

Applicability Analysis: Neither operating nor decommissioning nuclear power plants are referen
the regulations of this part.

ted in

Applicability Binning: Regulations are not applicable to decommissioning nuclear power plants.
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Citation: Part 39, Licenses and Radiation Safety Requirements For Well Logging

Retrieval Keyword Phrasenone

Background: This part regulates the use of licensed materials in well logging.

Applicability Analysis: Neither operating nor decommissioning nuclear power plants are referen
the regulations of this part.

ted in

Applicability Binning: Regulations are not applicable to decommissioning nuclear power plants.

Citation: Part 40, Domestic Licensing of Source Material

Retrieval Keyword Phraseticenses to receive title to, receive, possess, use, transfer, or deliver §
and byproduct materials; source materials, byproduct material

ource

Background: This part regulates the licenses for source material and byproduct material.

receive title to, possess, or use source and byproduct materials. As discussed in the applicabil
analysis for Part 30, decommissioning plants typically may maintain a Part 50 license as well as

sources for radiation control instrumentation).

regulations applicable to decommissioning plants are contained in 850.75 and 850.82. Therefq

subsection and clarify the applicability as required.

Applicability Analysis:The applicability of this section (840.1(a)) applies to the issuance of Iicens:rs to

840.42 discussed the expiration and termination of licenses for Part 40 facilities. The controlling

y
a

Part 40 license. Decommissioning plants may possess source materials (such as check and cdlibration

re, the

Part 40 regulations are not applicable to decommissioning plants. The NRC may wish to revie\ this

Citation; Part 50, Domestic Licensing of Production and Utilization Facilities

Applicability Binning: Regulations are directly applicable decommissioning nuclear power plantf.
|=|

Retrieval Keyword Phraseticensing of utilization facilities; nuclear power plant; nuclear power
reactors; decommission; nuclear power reactor facility; permanent cessation of operation(s);
permanent fuel removal; major decommissioning activity

Background: The regulations of this part provide for the licensing of production and utilization
facilities.

to the safe operation of nuclear power plants (both operating and decommissioning). This part

applicability to operating and/or decommissioning nuclear power plants.

Applicability Analysis: The regulations of this part provide the majority of the regulations applicable

contains numerous specific regulations. Each will be assessed on an individual basis to deternjine the

Citation; 850.3, Interpretations

Retrieval Keyword Phraseregulations in this part

Background: Interpretations are issued when needed by the OGC to clarify specific regulations

hnd

applicability issues.
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Applicability Analysis: By definition, the regulations of Part 50 are applicable to nuclear power
plants. No specific delineation between operating and decommissioning is made in this section

Applicability Binning: Regulations are directly applicable to decommissioning nuclear power plgnts.

Citation; 850.4, Written communications

Retrieval Keyword Phraselicensee to the Nuclear Regulatory Commission; license; operating
licenses; amendments of licenses; facilities described in 850.22; certification of permanent cesgation
of operations; certification of permanent fuel removal; pursuant to §50.82

Background: The requirements of this section prescribe how the NRC will receive original
correspondence from licensees for specific licensing issues.

Applicability Analysis: 850.4(a) and (b) prescribe the address and distribution requirements for &l|
written communication (correspondence, reports, applications, etc.). Both operating and

decommissioning plants are addressed in this part. 850.4(b)(1) through (7) provide specific
information which must be included with amendments to licenses including security plans, equency

plans, updated FSAR, and QA plan revised information. 850.4(b)(8) and (9) specifically addre
submittals concerning certification of permanent cessation of operations and permanent fuel refnoval.
This section is also referenced in other sections of 10 CFR which require submittal of reports (i.
850.36a effluent reporting).

1%

Applicability Binning: Regulations are directly applicable to decommissioning nuclear power plghts.

Citation: 850.5, Deliberate misconduct

Retrieval Keyword Phraseany licensee; any license issued by the NRC

Background: The regulations of this section provide the consequences from acts of deliberate
misconduct by NRC licensees.

Applicability Analysis: As stated in 850.5(a), the deliberate misconduct regulations pertain to any
licensee, which specifically includes decommissioning plants. As discussed in 63FR1897
(January 13, 1998), deliberate misconduct may involve providing information which is known tojbe
incomplete or inaccurate in submittals to the NRC, or it may involve conduct that causes (or wolild
have caused if not detected) a licensee to be in violation of the Commission's requirements. THjs
section defines that deliberate misconduct would be subject to enforcement action. As stated ifj the
Supplementary Information (63FR1897), the staff did not believe that it was necessary to add thlis rule
to 10 CFR Part 54 (license renewal) and Part 55 (operators licenses) because, in both instance,
Part 50 operating license are held. This same rationale would be applicable to a permanently
shutdown plant which still retains a Part 50 license.

Applicability Binning: Regulations are directly applicable to decommissioning nuclear power plgnts.

Citation: 850.7, Employee protection

Retrieval Keyword Phrasecommission licensee

Background: Regulations of this part provide certain rights and protection against discriminatiorjfto a
licensee's employees.
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Applicability Analysis: The regulations in this section provide for protection to the employees of fn
NRC licensee who may provide information to the NRC concerning alleged violations. 850.7(a)(1) (i)
thru (v) define protected activities (i.e., providing information to the Commission, refusing to englage

in unlawful practices, requesting Commission action, testifying, or any other assistance to the
regarding alleged violations). These regulations are applicable to any NRC license, which incly
both operating and decommissioning nuclear power plants which hold a Part 50 license. The

C
des

protection requirements are applicable throughout the decommissioning process until the operdting

license is terminated.

Applicability Binning: Regulations are directly applicable to decommissioning nuclear power plgnts.

Citation: 850.8, Information collection requirements: OMB approval

Retrieval Keyword Phraseinformation requirements contained in this part; 50.82

Background: The regulations of this section implement the provisions of the Paperwork Reducti
Act of 1995.

Applicability Analysis: Any regulation which requires a collection of information must be approved

by the OMB. As stated in 850.8(a), the NRC may not request, and a licensee need not respong
information requirement which has not been reviewed and approved by the OMB. The specific
information requirements of this part are specifically defined in 850.8(b). These sections includ
those applicable to both operating and decommissioning nuclear power plants.

to, any

37

Applicability Binning: Regulations are directly applicable to decommissioning nuclear power plgnts.

Citation: 850.9, Completeness and accuracy of information

Retrieval Keyword Phraseticense; licensee; regulated activity

Background: The regulations of this section are applicable to information submitted by a licenseg
the NRC.

Applicability Analysis: 850.9(a) requires that all information submitted by a licensee to the NRC
be complete and accurate in all respects. 850.9(b) requires licensees to notify the NRC of any
regulated activity which has a significant implication for public health and safety or common def
and security. The requirements of this section are applicable to all licensees of this part.

must

ENse

Applicability Binning: Regulations are directly applicable to decommissioning nuclear power plghts.

Citation: §50.10, License required

Retrieval Keyword Phraseutilization facility

Background: Regulations of this section prohibit specific activities prior to the issuance of a
construction permit.

Applicability Analysis: 850.10(a) specifically prohibits the use or possession of a utilization facili
except as authorized by a license issued by the NRC. This statement is applicable to both ope
and decommissioning nuclear power plants since both have specific limitations on activities wh

ting
ch can

be performed at the plant (e.g., LCO's, technical specifications). This regulation prohibits use of a

utilization facility outside of these bounds.

Applicability Binning: Regulations are directly applicable to decommissioning nuclear power plghts.
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Citation: §50.11, Exceptions and exemptions from licensing requirements

Retrieval Keyword Phraseutilization facility

Background: Regulations of this section provide for exceptions and exemptions from this part fdf
work performed for the Departments of Defense and Energy.

Applicability Analysis: The regulations of this part apply to the facilities under the control of the
Department of Defense or Energy. It appears that any licensed facility which may be used both|for
commercial power under this part, and the production of tritium, will still fall under the licensing
provisions of this part such that the exemptions of this section would not apply.

Applicability Binning: Regulations are not applicable to decommissioning nuclear power plants.

Citation: 850.12, Specific exemptions

Retrieval Keyword Phraseany interested person; regulations of this part

Background: The regulations of this section provide for the request and issuance of specific
exemptions to the regulations of this part.

Applicability Analysis: These regulations provide the regulatory basis under which the NRC will
grant specific exemptions to the requirements of this part to any interested person, which by defjinition
would include all licensees. The special circumstances (850.12(a)(i) through (vi)) include confligts

with other rules, inability to achieve the underlying purpose, unique hardship, benefit to public health
and safety, good faith effort on behalf of the licensee, and other previously unconsidered specig
circumstances. These special circumstances can relate to both operating and decommissioning nuclear
power plants. During the decommissioning process, changes are made to the plant (removal o
specific equipment, removal of fuel from the site, etc.) that may make regulations no longer
applicable. In addition, the imposition of operating regulations on decommissioning plants may|not
take into consideration the reduced hazards of decommissioning resulting in regulatory hardshiu) or
unnecessary regulatory burden. Until the NRC can permanently change specific regulations, wnere
appropriate, to address differences between operating and decommissioning plants, this part pfovides
the regulatory basis for granting relief.

Applicability Binning: Regulations are directly applicable to decommissioning nuclear power plgnts.

Citation; 850.13, Attacks and destructive acts by enemies of the United States; and deferfse
activities

Retrieval Keyword Phraseoperate a utilization facility; amendment to such license

Background: Regulations provide design limitations required for nuclear power plants to protect]
against destructive acts.

Applicability Analysis: This section is applicable to applicants for license to construct and operatg a
production or utilization facility, including amendments to the same. The regulations of this secfion
provide limitations pertinent to the design of a nuclear facility as related to protection features afjainst
actions by enemies of the United States. However, the security requirements of Part 73 are stil
applicable and are designed to provide reasonable assurance against access by unauthorized personnel.

Applicability Binning: Regulations are directly applicable to decommissioning nuclear power pIHnts.
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Citation: 850.20, Two classes of licenses

Retrieval Keyword PhraseClass 103 and 104 licenses

Background: This section states that the NRC will issue two classes of licenses (class 103 or 10¢).

Applicability Analysis: This section simply states that the NRC will issue either a class 104 or a

class 103 license to specific named persons. There are no other regulations associated with thiis

section. Decommissioning plants may hold either class of license.

Applicability Binning: Regulations are directly applicable to decommissioning nuclear power plants.

Citation: 850.21, Class 104 licenses; for medical therapy and research and development
facilities

Retrieval Keyword Phraseclass 104 license; utilization facility

Background: Section provides when a class 104 license will be issued by the NRC.

Applicability Analysis: The regulations of this section pertain primarily to medical therapy and R&D
facilities which possess a class 104 license. As discussed in 850.22, commercial nuclear powe[ plants

unique utilization facilities. From the basis (850.1), the regulations of Part 50 are applicable to
production and utilization facilities. In the event a commercial facility possesses a class 104 lic
is still licensed under this part, and the regulation would be directly applicable.

typically would possess a class 103 license. However, 850.21(b)(1) and (2) appear to be applifble to

oth
nse, it

Applicability Binning: Regulations are directly applicable to decommissioning nuclear power plghts.

Citation: 850.22, Class 103 licenses; for commercial and industrial facilities

Retrieval Keyword Phrasea production or utilization facility for industrial or commercial purpose

o7

Background: Section provides when a class 103 license will be issued by the NRC.

production or utilization facility. This would include decommissioning nuclear power plants. An

Applicability Analysis: The regulations of this section apply to persons who possess and operatj a

operating nuclear power plant which is used for commercial purposes (sale of power) would, b

definition (850.2), be considered a utilization facility and possess a class 103 license. As stated in this
section, this would include any production and utilization facility, which is used for R&D and whigh

more that 50 percent of the operating costs come from the sale energy. From the basis (850.1
regulations of Part 50 apply to both production and utilization facilities. A class 103 license wo
still be considered an operating license under this part, which means that the requirements of t
would apply.

, the
d
is part

Applicability Binning: Regulations are directly applicable to decommissioning nuclear power plants.

Citation; 850.23, Construction permits

Retrieval Keyword Phraseutilization facility, license

Background: This section discusses the issuance of construction permits for a production or
utilization facility and the conversion to an operating license when completed.
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Applicability Analysis: A construction permit is issued only for the construction of a facility and dpes

not pertain to the operation of a nuclear power plant. Certain provisions may be defined in the
construction permit regarding facility design and equipment to ensure it meets the requirement
necessary for eventual safe operation. The same may be applicable to decommissioning. In the event
of new facility construction, certain provisions may be defined to ensure it can be decommissioffjed at
end of life. This section also discusses how, upon completion of construction, the application wpuld

be converted to a license. It is not clear how this section would be applicable to a decommissiohing
plant. 850.82 makes no reference to the need for construction permits required if facilities are tp be
altered as part of the decommissioning process. The NRC may wish to revise this section to explicitly
exclude permanently shutdown facilities.

Applicability Binning: Regulations are not applicable to decommissioning nuclear power plants

Citation: 850.30, Filing an application for licenses; oath or affirmation

Retrieval Keyword Phraselicense to operate a production or utilization facility; application for a
license or amendment; operating license for a nuclear power reactor; termination of operating ligense

Background: The regulations of this part provide the procedural requirements for an operating
license, or amendment.

Applicability Analysis: The regulations of this part provide the requirements for filing an applicatjon
for a license to operate a nuclear power plant. While most of this section is procedural (which would
apply to operating and decommissioning nuclear plants), 850.30(a)(6) requires that each applidation
for a license (and amendments) must be executed in a signed original under oath or affirmation
However, upon permanent cessation of operations and fuel removal, 850.82(a)(1)(i) and (ii) onl
specifically requires written notifications consistent with the requirements of 850.4(b)(8) and (9)
which only requires a notary on the original notification submitted to the NRC. It would appear fhat
such notifications should be made under oath as well. 850.30(e) specifies the fees which are tqg
accompany an application for a utilization facility license. As stated in this section, no fee is required
for a termination of an operating license, except as provided in §170.21, which allows for full cogt
recovery for NRC inspections and licensing effort for both operating and permanent shutdown rjuclear
plants. This subsection is directly applicable to termination of operating licenses. The NRC may wish
to review whether the notification of permanent cessation of operations and fuel removal requirg to be
made under oath, and if not, revise this section to explicitly exempt them.

Applicability Binning: Regulations are potentially applicable to decommissioning nuclear powel
plants.

Citation: §50.31, Combining applications

Retrieval Keyword Phraselicenses

Background: Regulations address the combination of several applications for licenses.

Applicability Analysis: This section permits a licensee to combine applications for different licenge
into one under this chapter. One interpretation of this may infer that a licensee could combine dther
licenses held under this chapter (i.e., materials license) into a single application.

Applicability Binning: Regulations are directly applicable to decommissioning nuclear power plgnts.
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Citation: §50.32, Elimination of repetition

Retrieval Keyword Phraseapplication

Background: Regulation allows the use of references to previously submitted information.

Applicability Analysis: The regulation contained in this section refers to all applications submitte

] to

allowed to reference previously submitted information which may be relevant to the current actipn.

the NRC, which would include decommissioning plants as well. A decommissioning plant Wouﬂnbe

As such, the licensee, in the course of previous licensing actions with the NRC, would have su
documents which need not be replicated if the information has not been revised when submittin
license amendments for operating or permanently shutdown facilities.

itted
D

Applicability Binning: Regulations are directly applicable to decommissioning nuclear power plgnts.

Citation: §50.33, Contents of applications; general information

Retrieval Keyword Phraseticense to operate a utilization facility; decommission the facility

Background: The regulations of this section provide a summary of the information needed to be
included with a license application.

Applicability Analysis: This section details the general information required to be submitted to tfue
an

NRC with an application. As discussed in 850.82(a)(9), all power reactor licensees must submi
application for termination of license. This section includes specific information needed to be
submitted with such an application. It appears that both sections would regulate termination

applications. However, certain provisions of 850.33 may be applicable in specific instances. The

right to request additional information (850.33(f)(4)) may be deemed pertinent to the license
termination plan. Another consideration pertains to the restructuring seen in the electric utility

industry. Itis conceivable that a license for an operating plant may be transferred. The regulat

ns for

a transfer of an operating license is contained in §50.80(b), which references 850.33 and 850.3¢ as a
list of information which may needed to be provided. The exact information needed to be submijtted

would be dependant on the nature of the transfer. In the event of a new holding company, fina
assurance may need to be provided in accordance with 850.33(f)(2) for operating licenses and

850.33(k)(1) for assurance of the availability of decommissioning funds. The latter would also kye

applicable if a permanently shutdown plant was transferred before completion of the decommis
process.

The NRC may wish to review this section and clarify the applicability to plants submitting an
application for license termination per 850.82(a)(9) and license transfers per 850.80(b).

ial

Bioning

Applicability Binning: Regulations are directly applicable to decommissioning nuclear power plgnts.

Citation: §50.33a, Information requested by the Attorney General for antitrust review

Retrieval Keyword Phrasenone

Background: This section lists the information required to be submitted for an antitrust review b;n the

Attorney General.
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Applicability Analysis: The regulations of this section refer only to applications for a constructior
permit for nuclear power reactors and fuel reprocessing plants. Operating licenses are not disg
all. The required information would have been submitted and reviewed prior to the issuance of

operating license, as well as any amendment to it. The same logic is applicable to a permanenfly

shutdown reactor as well. No additional information has been identified as being required to be
submitted to the Attorney General during plant operation.

Issed at
il

Applicability Binning: Regulations are not applicable to decommissioning nuclear power plants.

Citation: 850.34, Contents of applications; technical information

Retrieval Keyword Phraseapplication for a license to operate a facility; application to operate a
production or utilization facility

Background: This section contains an overview of the information which is required to be includ
both a Preliminary Safety Analysis Report in conjunction with a application for a construction p
and a Final Safety Analysis Report in conjunction with a license to operate. This section also ¢
the revised site criteria, applicable to new license applicants (submitted after 1/10/97), which is
upon experience and importance to risk.

ed in
mit,
ntains
based

Applicability Analysis: Permanently shutdown facilities are not specifically included in the scopg
this section. However, much of the information is the type which would be necessary for the

of

permanently shutdown plant to provide in the post-shutdown FSAR. The requirements of 850.3
discuss information to be included in a Final Safety Analysis Report submitted with an applicati

4(b)
n for

a operating license. An FSAR is also required to be maintained during the decommissioning pnpcess,
as well, and is necessary for controlling dismantlement and modifications using the 850.59 prodess.

Information that is typically included in a FSAR is relied on by other sections of this part which
applicability during decommissioning. Specific examples of the information which would be
expected in a decommissioning plant FSAR (or similar licensing basis document) include:

ve

Dool

he
ed;

5, and

. §50.34(b)(2), Description of SSCs important for the safe storage of the spent fuel in the
and radiologic waste control system (performance requirements, bases, etc.);

J 850.34(b)(3), Estimates of the kinds and quantities of radioactive materials expected to
processed during decommissioning and how the exposure limits of Part 20 will be satisf

J 850.34(b)(6)(i), Licensees decommissioning organizational structure;

) 850.34(b)(6)(ii), Quality assurance program description;

J 850.34(b)(6)(iv), Licensee’s plan for conduct of decommissioning operations, including
maintenance, surveillance, and testing of SSCs important for the safe storage of spent flliel;

J 850.34(b)(6)(vi), Decommissioning Technical Specifications;

o 850.34(b)(7), Technical qualification of licensee to perform decommissioning activities
safely;

o §50.34(b)(8), Description of licensees operator training program, personnel qualificatior

requalification program;

The information contained §50.34(a) and (f) pertains specifically to a PSAR and TMI related
requirements, respectively, for applications for construction permits, which are not applicable tg
decommissioning nuclear power plants.

The requirements of §50.34(c) - 850.34(e) discuss the contents of the physical security plan anf
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safeguards contingency plan and appear to remain relevant to decommissioning plants.

Therefore, the regulations of this section, which specify the technical information needed to be

submitted with an application, while not directly applicable to a decommissioning plant, do prov|pe a
framework of the information needed to be addressed by the post-shutdown FSAR or other licejpsing
basis documents (such as the physical security plan, technical specifications, and quality assurgnce).

For this reason, it is binned as potentially applicable. However, this regulation requires additiorjgl

review and clarification to determine how it should be applied to decommissioning.

Applicability Binning: The regulations are potentially applicable to decommissioning nuclear pdwer

plants.

Citation: 850.34a, Design objectives for equipment to control releases of radioactive
material in effluents-nuclear power reactors

Retrieval Keyword Phrase:

Background: This section requires that the principles of ALARA be incorporated into a plant desjgn

to control the release of radioactive effluents to unrestricted areas.

Applicability Analysis: Similar to 850.34, the requirements of this section are applicable to
construction applications. As discussed above, while these requirements of this section are nqt
directly applicable to a permanently shutdown plant, the information discussed does provide a
framework needed to ensure that the principles of ALARA are incorporated to control and mini

the release of radioactive effluents and is potentially applicable to decommissioning plants. Forn

ze

example, Appendix | provides guidance on design objectives to meet the ALARA requirements |pf this

section. This appendix references 850.36(a) which pertains to technical specifications for operg
plants. The principles of ALARA are as important to activities in a decommissioning plant as ar
operating plant.

Applicability Binning: Regulations are potentially applicable to decommissioning nuclear power
plants.

Citation: §50.35, Issuance of construction permits

Retrieval Keyword Phraselicense authorizing operation

Background: This section discusses the methodology used by the NRC in reviewing and issuing
construction permits.

Applicability Analysis: The regulations of this section pertain to the review of applications for
construction permits and the issuance of such permits. As stated in 850.35(c), such permits arﬁ
to the limitation that an operating license will not be granted until the NRC has reviewed the fin

ting

subject

design to ensure public health and safety, and that all requirements and regulations of this sect|pn have

been met. A construction permit is not applicable to a permanently shutdown facility.

Applicability Binning: Regulations are not applicable to operating and decommissioning nucleaf
power plants.
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Citation: §50.36, Technical specifications

Retrieval Keyword Phraseticense authorizing operation of a production or utilization facility;
decommissioning; nuclear power facilities that have submitted the certifications required by
§50.82(a)(1); licensees for nuclear power reactors; each nuclear reactor licensee whose authofjty to
operate the reactor has been removed by license amendment

Background: This section provides the basis for requiring technical specifications for both opergting
and decommissioning plants.

Applicability Analysis: As defined by the regulations of this section, both operating and
decommissioning nuclear power plants are required to perform specific licensed functions in
accordance with technical specifications. Technical specifications upon permanent cessation ﬂ!
operations will be specified on a case-by-case basis per §50.36 (c)(6). While standardized techfnical
specifications have been developed for operating plants, they have not been developed for
decommissioning plants. As discussed by the NRC in the response to comments for the 1996
decommissioning rulemaking (61FR 39287), consideration to the development of standardized
technical specifications may be given. However, the current categories of items required to be
addressed by the decommissioning technical specifications (e.g., safety limits, limiting safety sTtem
settings, limiting control system settings, and even limiting conditions of operation) do not appefir to
be applicable and should be reviewed for clarification.

Applicability Binning: Regulations are directly applicable to decommissioning nuclear power plants.

Citation: 850.36a, Technical specifications on effluents from nuclear power reactors

Retrieval Keyword Phraseeach licensee of a nuclear power reactor

Background: The requirements of this section address the technical specifications required for gach
licensee of a nuclear power reactor to minimize the release of radionuclides to unrestricted aregs.

Applicability Analysis: These requirements, which are applicable to all licensees, ensure compl“ance
with the provisions of 8§20.1301, which provides dose limits for individuals applicable to all licengees.
As stated in 850.36(a)(1), each licensee is also required to develop operating procedures for th
control of effluents. These procedures shall remain in effect as a record until the license is termjnated
by the NRC. In addition, each licensee, in accordance with 850.36(a)(2), shall submit an annugj report
which specifies the quantities of each radionuclide released (as a gas or liquid) to unrestricted greas.
The direct applicability of these regulations can also be seen from the response to comments fqf the
1996 decommissioning rulemaking (61FR39283), where the NRC states that the final rule expligitly
extends certain technical requirements to cover decommissioning activities (e.g., Sections 50.3p,
50.364a, 50.36b, and Appendix | regarding technical specifications for surveillance requirement
administrative controls, control of effluents, and conditions to protect the environment).

\174

Applicability Binning: Regulations are directly applicable to decommissioning nuclear power pIA,}ns.
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Citation: 850.36b, Environmental conditions

Retrieval Keyword Phraseticense authorizing operation of a production or utilization facility;

license for a nuclear power reactor facility for which certification of permanent cessation of opefations

required under §50.82(a)(1)

Background: The requirements of this section pertain to technical specifications which identify
obligations for the environmental area.

Applicability Analysis: In addition to technical areas, the NRC (for operating and permanently
shutdown plants) may include conditions to ensure protection of the environment a part of the li
These conditions may include requirements for recordkeeping, reporting, and monitoring.

Lense.

Applicability Binning: Regulations are directly applicable to decommissioning nuclear power plgnts.

Citation: 850.37, Agreement limiting access to Classified Information

Retrieval Keyword Phraseissuance of a license

Background: The requirements of this section ensure that classified information in the possessi@n of

NRC licensees is protected in accordance with national policies.

Applicability Analysis: This section is applicable to any holder of (or applicant for an NRC licens
The regulations of this section require an agreement, in writing, which will not permit any indivig

14

).

pal

access to restricted data or classified National Security information until such individuals have

een

approved for clearance. While such data is not normally associated with commercial nuclear plants,

several operating plants have expressed their intention to make tritium for the DOE as well as
power. If licensed, such operations may involve classified data during both plant operation and
eventual decommissioning.

nerate

Applicability Binning: Regulations are directly applicable to decommissioning nuclear power plgnts.

Citation: §50.38, Ineligibility of certain applicants

Retrieval Keyword Phraseabtain a license

Background: This section establishes requirements for holders of an NRC license.

Applicability Analysis: The requirements of this section prohibit persons (or other entities) who GHG

citizens, nationals, or agents of foreign countries, corporations, or governments from applying f
holding a NRC license.

r and

Applicability Binning: Regulations are directly applicable to decommissioning nuclear power plants.

Citation: 850.39, Public inspection of applications

Retrieval Keyword Phrase:none

Background: This section allows for public inspection of licensee submitted documents.
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Applicability Analysis: The regulation of this section state that any information (with the exceptigh of
classified, proprietary, or some similar type information) may be made available for public inspgtion
in accordance with the licensing procedures of 10 CFR Part 2. Part 2 covers all aspects of licensing

proceedings for both operating and decommissioning plants.

Applicability Binning: Regulations are directly applicable to decommissioning nuclear power plants.

Citation; 850.40, Common standards

Retrieval Keyword Phrasea license will be issued; applicant for an operating license for a utilizafi
facility

Background: This section provides the common standards which will be considered by the NRQ
when issuing a class 103 or 104 license.

Applicability Analysis: The regulations of this section pertain to the issuance of a license. Upon
permanent cessation of operation, the Part 50 license is modified to preclude operation, but no p
license is issued.

Applicability Binning: Regulations are not applicable to decommissioning nuclear power plants

Citation: 850.41, Additional standards for class 104 licenses

Retrieval Keyword Phraseclass 104 license will be issued

1

Background: Section discusses standards (in addition to §50.40) which will be considered by th
NRC when issuing a class 104 license.

Applicability Analysis Similar to the applicability analysis of 850.40 (above), this section providgs

additional considerations for the issuance of a class 104 license, including permission for the
performance of medical treatment and research and development. It also will consider antitrus

on

ew

considerations by the Attorney General in accordance with 850.42(b) for a class 104 operating “cense.

Applicability Binning: Regulations are not applicable to decommissioning nuclear power plants

Citation; 850.42, Additional standards for class 103 licenses

Retrieval Keyword Phrasea class 103 issuance will be issued to an applicant; license to operatg
production or utilization facility

Background: This section provides additional standards which will be considered by the NRC (i
addition to the common standards of 850.40) for the issuance of class 103 operating licenses.

Applicability Analysis: Similar to the analysis of 850.40 (above), this section provides additional
considerations for the issuance of a class 103 license, including a review of the useful purpose

proportional to the quantity of SNM, and an antitrust review (for new applicants which have not peen

subject to a previous review).

Applicability Binning: Regulations are not applicable to decommissioning nuclear power plants
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Citation: §50.43, Additional standards and provisions affecting class 103 licenses for
commercial power

Retrieval Keyword Phraseclass 103 license for a facility for the generation of commercial powet

Background: This section provides additional standards taken by the NRC for class 103 licenseg for
commercial power.

Applicability Analysis: Similar to the applicability analysis of 850.40 and 850.42 (above), this setion
provides additional considerations for the issuance of a class 103 license for the generation of
commercial power. Unlike the previous two referenced sections, the regulations of this section|feal
with providing official notice to all parties who may have an interest in the facility, before the licegpse
is issued.

Applicability Binning: Regulations are not applicable to decommissioning nuclear power plants

Citation: §50.44, Standards for combustible gas control system in light-water-cooled powgr
reactors

Retrieval Keyword Phrasesection does not apply to a nuclear power reactor facility...under
§50.82(a)(1) have been submitted

Background: This section provides the requirements necessary for the control of hydrogen gas
following a LOCA.

Applicability Analysis: The requirements of this section are applicable to operating power react(i[s.
As stated in §50.44(a), this section does not apply to nuclear power facilities which have submitted the
permanent cessation of operation and fuel removal certifications under §50.82(a)(1).

Applicability Binning: Regulations are not applicable to decommissioning nuclear power plants

Citation; 850.45, Standards for construction permits

Retrieval Keyword Phraseamendment of a license; alter a production or utilization facility

Background: This section defines the standards for issuance of a construction permit for a prodyjction
or utilization facility.

Applicability Analysis: The regulations of this section state that a construction permit will be issygd
for a license or an amendment of a license to construct or alter a production or utilization facilit
provided the application conforms with referenced criteria and standards §50.31 through 850.38 and
§50.40 through 850.43. Included in these references are some which were directly applicable
decommissioning plants (850.36(c)(6) technical specifications for decommissioning). The act
decommissioning a plant may be viewed as altering a facility. However, BNL feels that it is not fhe
intent of the NRC to issue a construction permit upon permanent cessation of operations and plant
decommissioning. The NRC may wish to review this section and revise to specifically clarify thig.

Applicability Binning: Regulations are not applicable to a decommissioning nuclear power plan".
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Citation: 850.46, Acceptance criteria for emergency core cooling systems for light-water
nuclear power reactors

Retrieval Keyword Phrasesection does not apply to...facilities for which the certifications requirdld

under 850.82(a)(1) have been submitted

Background: The regulations of this section provide for emergency core cooling systems for LWRs.

Applicability Analysis: As specified in 850.46(a)(1)(i), this section does not apply to a nuclear pg
reactor facility for which the certifications required under §50.82(a)(1) have been submitted.

wer

Applicability Binning: Regulations are not applicable to a decommissioning nuclear power plant|

Citation: 850.47, Emergency plans

Retrieval Keyword Phrasenuclear facility licensee

Background: The regulations of this section and Appendix E detail the requirements for onsite apd

offsite emergency plans.

Applicability Analysis: The scope of this section appear to apply to operating licenses for nucledr

power reactors. However, in numerous locations throughout this section and the referenced
Appendix E, the more general term nuclear facility licensee is used. This would infer that the
emergency planning requirements are applicable to all licensees. 850.54(q) requires licensees

meets the standards of §50.47(b) and Appendix E. 850.54(t) discusses the maintenance and r
of the emergency plan and also requires an independent review. In addition, in a response to
comment published with the 1996 decommissioning regulation (61 FR39287), which addressec

authorized to possess and operate a nuclear power reactor to have a emergency plan in eﬁectj\/hich

vision

the

potential for deleting emergency plans from permanently shutdown plants, the NRC declined tojjallow

modifications to the emergency plan for these facilities, stating that efforts in this area are ongo

hg.

These references, including the terminology used in this section, make it clear that the regulatijrs of

this section remain directly applicable to decommissioning plants. The only exception made fo
permanently shutdown facilities is to eliminate the need for the ERDS (Part 50, Appendix E,
Section VI).

Applicability Binning: Regulations are directly applicable to decommissioning nuclear power plants.

Citation; 850.48, Fire protection

Retrieval Keyword Phraseeach operating nuclear power plant; certifications required under
§50.82(a)(1)

Background: The requirements of this section detail the requirements for a fire protection plan

designed to protect the plant and vital equipment.
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Applicability Analysis: The regulations of this section detail the fire protection regulations for boat"::
for

operating and permanently shutdown nuclear plants. The primary goal of the fire protection pl
operating plants is the preservation of the safe shutdown capability during and after a fire. For

permanently shutdown plants, the emphasis is shifted to the potential of fires which could resulf|in the

release or spread of radiologic materials and cause a radiological hazard (850.48(f)). As discus
response to a comment associated with the 1996 decommissioning rule (61 FR 39287) and Drg
Regulatory Guide DG-1069 (Fire Protection Program for Nuclear Power Plants During
Decommissioning), the requirements for a permanently shutdown facility maintains the fire prot
regulations but allows for a performance-based program which can be modified during the

are deemed to be directly applicable to decommissioning plants. The NRC may wish to revise
language in this section to clarify the status of the requirements of §50.48(f) with respect to rec
retention requirements for operating plants (850.48(a)) and Appendix R (850.48(b)).

decommissioning process to address residual hazards. Because of this, the fire protection reg}}Lations
r

sed in a
ft

bction

e
d

Applicability Binning: Regulations are directly applicable to decommissioning nuclear power plgnts.

Citation: §50.49, Environmental qualification of electric equipment important to safety for
nuclear power plants

Retrieval Keyword Phraseholder of...a license for a nuclear power plant, other than a nuclear pgwer

plant for which the certifications required under 850.82 (a)(1) have been submitted

Background: The regulations of this section provide for an EQ program to address the qualificatjon of

safety-related electric equipment.

Applicability Analysis: The scope of 850.49(a) clearly states that the regulations of this section gre
applicable to each holder of, or an applicant for a license for a nuclear power plant, except for njiclear

power plants which have submitted the required certifications under 850.82(a)(1). This would
to clearly state the nonapplicability of this section to decommissioning plants. However, in res
to a comment with the 1996 decommissioning rule (61 FR 39287), the NRC states that the EQ
regulations apply to selected safety and nonsafety-related equipment as described in 50.49(b).
statement appears to be in contradiction with the regulation and implies a limited applicability o
EQ regulations to decommissioning plants. Regardless of this, the regulations of this section h
been determined to be not applicable to decommissioning plants. However, the NRC should re
the Federal Register citation to determine if the intent was to require a limited applicability to
decommissioning plants, perhaps as a function of the spent fuel storage status. In the event of
storage, certain electric equipment may be deemed as important to ensuring the safe storage
pool and, as such, are applicable to the EQ rule. If so, the requirements of this section would n
be clarified.

pear
nse
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Applicability Binning: Regulations are not applicable to decommissioning nuclear power plants

Citation: 850.50, Issuance of licenses and construction permits

Retrieval Keyword Phraseapplicant for a license

Background: This section details the review process the NRC uses prior to the issuance of a licgnse.
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Applicability Analysis: As discussed in the regulations, prior to the issuance of a license, the NR{f
I

will ensure that all applicable standards and requirements have been met and all required offici
notifications made for the application. If so, a license (or if appropriate a construction permit) w
issued. The license will contain all applicable conditions, limitations, and technical specificatior
discussed in 850.51(a), applications for license termination shall be made in accordance with 8§
However, as discussed previously, the transition from an operating plant to a decommissioning
does not result in the issuance of a new license or a construction permit. The NRC may wish tg
the language to clearly state that permanent cessation of operations does not involve an issuari
license.

| be

5. As

50.82.
lant

clarify

ce of a

Applicability Binning: Regulations are not applicable to decommissioning nuclear power plants

Citation: 850.51, Continuation of license

Retrieval Keyword Phraseeach license; application for termination of license shall be made in
accordance with 850.82

Background: The regulations of this section specify the length of licenses issued by the NRC.

Applicability Analysis: As discussed in §50.51(a), the maximum term of a license is 40 years, a
applications for termination of license shall be made in accordance with 850.82. As per 850.51
and (2), the license for a permanently shutdown facility shall extend beyond the expiration date
original license, to ensure continuity of ownership and possession, until the NRC terminates thq

that

b)(1)
Df the

license in writing. During this period of extended ownership (60 years per §50.82(a)(3)), the fudil will

be stored in a safe manner and the plant will undergo decommissioning and decontamination.
activities will be conducted in accordance with specific NRC regulations.

Al

Applicability Binning: Regulations are directly applicable to decommissioning nuclear power plgnts.

Citation: § 50.52, Combining licenses

Retrieval Keyword Phrasea license

Background: This regulation allows the combination of several licensed activities into one.

Applicability Analysis: The regulations of this section allow the NRC to combine licenses for sep
activities into one single license. It is applicable to all licenses issued by the NRC.

arate

Applicability Binning: Regulations are directly applicable to decommissioning nuclear power plgnts.

Citation: 850.53, Jurisdictional limitations

Retrieval Keyword Phraseticense under this part

Background: This section limits the jurisdiction of NRC licenses.

Applicability Analysis: As per the regulation of this section, no license will be issued under this g
for activities which are not under, or within, the jurisdiction of the United States.

Aart

Applicability Binning: Regulations are directly applicable to decommissioning nuclear power plgnts.
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Citation: §50.54, Conditions of licenses

Retrieval Keyword Phraseevery license

Background: The regulations of this section define specific conditions applicable to all licenses.

Applicability Analysis: The regulations of this section address a wide variety of issues. Each se
will be addressed separately for clarity.

tion

§50.54(a)(1) through (3): The regulations of this subsection require that each nuclear power pl

t

licensee subject to the QA requirements of Appendix B, implement the program. In the responge to
comments associated with the 1996 decommissioning rule (61 FR39283), the NRC explicitly sttes
that Appendix B is applicable to decommissioning plants. The licensee is allowed to make changes to

the QA program without prior NRC approval provided the changes do not reduce previous

commitments in the program which were previously approved by the NRC. Changes which fit tfpis
description shall be documented in periodic FSAR revisions as per 850.71(e). Any changes whjch

reduce previously approved commitments must be submitted for prior approval in conformance
the notification requirements of 850.4. Documentation detailing the specifics of the change mu
maintained at the facility for three years. However, the structures, systems, and components (§
decommissioning plants that are subject to the QA program is not apparent since most
decommissioning SSCs are not important to safety. This needs to be clarified.

Applicability Binning The regulations of this subsection are directly applicable to decommissid
plants.

850.54(b): This section prohibits the bestowing of any rights to SNM, except as defined by the
license.

Applicability Binning The regulations of this subsection are directly applicable to decommissid
plants.

850.54(c) No license applicable to SNM shall be transferred, assigned, or disposed of via trans
the license unless NRC approval is granted in writing.

Applicability Binning The regulations of this subsection are directly applicable to decommissid
plants.

ith
t be
SCs) at

ning

ning

er of

ning

850.54(d): In the event Congress declares a state of war or national emergency, any license isrjed by

the NRC is subject to suspension and recapture. This would apply to all nuclear facilities, oper
decommissioning.

Applicability Binning The regulations of this subsection are directly applicable to decommissia
plants.

850.54(e): Any license issued by the NRC is subject to revocation, suspension, modification, or
amendment for cause.

Applicability Binning The regulations of this subsection are directly applicable to decommissia
plants.

850.54(f): The licensee may request the licensee to submit under oath or affirmation, informatign

ting or

ning

hing

pXist

which it deems necessary to determine if grounds for modification or suspension of the license
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for potential safety significant events.
Applicability Binning The regulations of this subsection are directly applicable to decommissidhing
plants.

850.54(g): The issuance of any license shall not waive or relieve compliance with the antitrust Igws.
In the event the NRC licensee is found, by a court, to have violated these rules, the license mayjbe
suspended or revoked.

Applicability Binning The regulations of this subsection are directly applicable to decommissighing
plants.

§50.54(h): Any license issued by the NRC shall be subject to the provisions of the Atomic Energly
Act, including amendments and revisions, which may be invoked by amendment to the license.
Applicability Binning The regulations of this subsection are directly applicable to decommissighing
plants.

850.54(i): The regulations of this subsection require that a licensee may not allow the manipulafion of
controls of any facility by anyone other than a licensed operator or senior operator per Part 55. [[The
only exception to this rule noted is per 855.13, which allows for fuel movement (to unload/load fhel
into or out of the reactor, or within the vessel) by an individual under the direct supervision of a
licensed senior operator. As written, these regulations appear to be directly applicable to
decommissioning plants. However, once the fuel has been permanently removed from the re%ﬂtor

vessel, the applicability of this regulation becomes less apparent. The NRC may wish to review]the
applicability of this subsection to plants which have permanently ceased operation and followin
permanent removal of the fuel from the reactor vessel.

Applicability Binning The regulations of this subsection are directly applicable to decommissidhing
plants.

850.54(j The regulations of this subsection require that all apparatus and mechanisms (other fhan

controls) which may affect reactivity or power, be manipulated only with the knowledge and corngsent
of a licensed person (per Part 55) present at the controls. As written, these regulations appear fo be
directly applicable to decommissioning plants. However, once the fuel has been permanently
removed from the reactor vessel, the applicability of this regulation becomes less apparent. Thig NRC
may wish to review the applicability of this section to plants which have permanently ceased opfration
and following permanent removal of the fuel from the reactor vessel.
Applicability Binning The regulations of this subsection are directly applicable to decommissighing
plants.

850.54(k): The regulations of this subsection require that an operator or senior operator be at thje
controls at all times during operation. While the applicability of this subsection appears to apply|to
plant operation, the Section IS applicable 1o all licenses, therefore, It 1S judged o be applicable T
decommissioning plants as well. However, once the fuel has been permanently removed from fhe
reactor vessel, the applicability of this regulation becomes less apparent. The NRC may wish t
review the applicability of this section to plants which have permanently ceased operation and
following permanent removal of the fuel from the reactor vessel.

Applicability Binning The regulations of this subsection are directly applicable to decommissighing
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plants.

850.54(Iy The regulation of this subsection requires that persons be designated (senior operatagrs per
Part 55) for directing the activities of licensed operators. As written, these regulations appear tq be

directly applicable to decommissioning plants. However, once the fuel has been permanently
removed from the reactor vessel, the applicability of this regulation becomes less apparent. Thig NRC
may wish to review the applicability of this section to plants which have permanently ceased opfration
and following permanent removal of the fuel from the reactor vessel.

Applicability Binning The regulations of this subsection are directly applicable to decommissiofjing
plants.

850.54(m)(1) through (3) The regulations of this subsection provide specific staffing requirements
during plant operations. While the applicability of this subsection appears to apply to plant opelption,
the section is applicable to all licenses; therefore, it is judged to be directly applicable to
decommissioning plants as well. However, once the fuel has been permanently removed from ﬂhe
reactor vessel, the applicability of this regulation becomes less apparent. The NRC may wish t
review the applicability of this section to plants which have permanently ceased operation and
following permanent removal of the fuel from the reactor vessel.

Applicability Binning The regulations of this subsection are directly applicable to decommissighing
plants.

850.54(n) The regulations of this subsection prohibit changes to the facility which constitute a
change in the technical specifications previously incorporated in the license (per 850.36). As
discussed in §50.36(c)(6), technical sepecification for a permanently shutdown plant will be
developed on a case-by-case basis and, therefore, will be representative of the plant. No changes
should be made to these technical specifications. The regulations of this subsection are directl
applicable to decommissioning nuclear power plants.

Applicability Binning The regulations of this subsection are directly applicable to decommissighing
plants.

850.54(0): The regulations of this subsection provide for containment leak rate testing per
Appendix J. The regulations of this subsection are specifically not applicable to facilities which pave
submitted certifications per §50.82(a).
Applicability Binning The regulations of this subsection are not applicable to decommissioning
plants.

850.54(p)(1) through (3) The regulations of this subsection deal with changes to the safeguardg plan
per Part 73. The primary intent of Part 73 is to provide a physical security systems and a plan t
prevent any threat against SNM. As long as SNM remains at a decommissioning site, Part 73 gpplies
and the change process of 850.54(p) should also be applicable to decommissioning nuclear plgnts.
However, 50.54(p) has been used for making significant modifications to a decommissioning fafility
safeguards after a determination has been made that vital areas no longer exist. The changes jinder
this regulation have been subject to varied interpretation. The NRC may wish to review the
applicability of this section to decommissioning plants which are storing spent fuel in the spent fuel
pool.

Applicability Binning The regulations of this subsection are directly applicable to decommissiofping
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plants.

reactor license (which includes decommissioning plants) to follow and maintain emergency plafs
which meet 850.47(b). In a response to a comment published with the 1996 decommissioning fule
(61 FR39287), which addressed the potential for deleting emergency plans from permanently
shutdown plants, the NRC declined to allow modifications to the emergency plan for these facilifies,
stating that efforts in this area are ongoing. This reference, including the terminology used in th|s
subsection, make it clear that the regulations of this section remain directly applicable to
decommissioning plants. The only exception made for permanently shutdown facilities is to remove
the need for the ERDS (Part 50, Appendix E, Section VI). The NRC may wish to consider
modifications to the emergency plan based on source term studies to determine the need for offsite
and onsite emergency plans which are a function of the spent fuel storage and status of the
decommissioning process.

Applicability Binning The regulations of this subsection are directly applicable to decommissighing
plants.

850.54(q) The regulations of this subsection require licensees authorized to possess a nuclear’Npower

850.54(r): The regulations of this subsection require all reactors authorized to operate at a powgr
level greater than 2 MW thermal to submit emergency plans to the NRC for approval. A permaifjently
shutdown plant, in accordance with 850.82, is no longer licensed for operation. Therefore, the
regulations of this subsection are not applicable to decommissioning plants.

Applicability Binning The regulations of this subsection are not applicable to decommissioning
plants.

850.54(s) The regulations of this subsection require that licensees who are authorized to possess
and/or operate a nuclear power reactor submit to the NRC the radiological emergency responsg plans
of all government entities which are within a plume exposure pathway EPZ. As written, this
subsection is applicable to decommissioning plants. In a response to a comment published witjp the
1996 decommissioning rule (61 FR39287), which addressed the potential for deleting emergengy
plans from permanently shutdown plants, the NRC declined to allow modifications to the emergency
plan for these facilities, stating that efforts in this area are ongoing. This reference, including th
terminology used in this subsection, make it clear that the regulations of this section remain dirg(ctly
applicable to decommissioning plants. The NRC may wish to consider modifications to the
emergency plan to determine the need for offsite and onsite emergency plans which are a functjon of
the spent fuel storage and status of the decommissioning process.
Applicability Binning The regulations of this subsection are directly applicable to decommissiofjing
plants.

850.54(t) The regulations of this subsection require an annual independent review of a licenseg¢s
emergency preparedness program. As written, this subsection is applicable to decommissioni
plants. In a response to a comment published with the 1996 decommissioning rule (61 FR39287),
which addressed the potential for deleting emergency plans from permanently shutdown plantsj the
NRC declined to allow modifications to the emergency plan for these facilities, stating that efforts in
this area are ongoing. This reference, including the terminology used in this subsection, make {f clear
that the regulations of this section remain directly applicable to decommissioning plants. 850.58(t)(3)
requires an annual review, or as necessary, based upon the assessment by the licensee againgt
performance indicators, and as soon as practicable after a change occurs in personnel, procedlires,
equipment, or facilities which could affect emergency preparedness (64FR14814). The NRC may wish
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to consider modifications to the emergency plan to determine the need for offsite and onsite
emergency plans which are a function of the spent fuel storage and status of the decommission
process.
Applicability Binning The regulations of this subsection are directly applicable to decommissia
plants.

ng

hing

850.54(u): The regulations of this subsection require that each nuclear power reactor licensee gubmit

to the NRC plans for coping with emergencies which meet the standards of §50.47(b) and

Appendix E. Both of these references were deemed applicable to decommissioning nuclear payer

plants. In aresponse to a comment published with the 1996 decommissioning rule (61 FR3928
which addressed the potential for deleting emergency plans from permanently shutdown plants

7)!
the
5 in

NRC declined to allow modifications to the emergency plan for these facilities, stating that effor
this area are ongoing. This reference, including the terminology used in this subsection, make

that the regulations of this section remain directly applicable to decommissioning plants. The h*
may wish to consider modifications to the emergency plan to determine the need for offsite and
emergency plans which are a function of the spent fuel storage and status of the decommission
process.

clear
C
nsite

ng

Applicability Binning The regulations of this subsection are directly applicable to decommissiofping

plants.

850.54(v) This subsection, applicable to licensees subject to Part 73, requires that measures bg

instituted to ensure no unauthorized disclosure of security and safeguards information. As disc
(in the applicability analysis), Part 73 is applicable to plants which have permanently ceased
operations.

Issed

Applicability Binning The regulations of this subsection are directly applicable to decommissiorjjng

plants.

850.54(w) The regulations of this subsection require each power reactor licensee (production j?d

utilization facility) to take reasonable steps to obtain onsite insurance coverage ($1.06 billion),
reasonable costs. The insurance coverage should be sufficient to stabilize and decontaminate
reactor and site in the event of an accident. As discussed in NUREG/CR-6451, the intent of thi

he

regulation is not to require a licensee to obtain more insurance coverage than necessary to recgver

from an accident. In a response to a comment dealing with the possible elimination of this covg
(61 FR39288), as well as a 1997 draft regulatory analysis, "Regulatory Analysis for Rulemaking
Financial Protection Requirements for Permanently Shutdown Reactors," the NRC tied the nee
this insurance to the potential radiologic consequences of hot, high-density packaged fuel in the
fuel pool. It was further stated that evaluations in this area were ongoing, and any modification
would be made at a later date. From this explanation, it appears that the prime factor for consi

the amount of insurance required for a decommissioning plant is a function of the spent fuel sto
Plants which have permanently removed the fuel from the facility would appear to have a less r
compared to plants which maintain pool storage. The NRC may wish to review these regulatior
address the unique aspects pertinent to a decommissioning plant.

Applicability Binning The regulations of this subsection are directly applicable to decommissia
plants.
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ning

§50.54(x) The regulations of this subsection allows a licensee to take reasonable actions whiclj
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depart from license conditions or technical specifications in an emergency when needed. The
regulations are directly applicable to decommissioning plants and provide a degree of flexibility
event of an unforeseen occurrence.

Applicability Binning The regulations of this subsection are directly applicable to decommissia
plants.

850.54(y): The regulations of this subsection require that actions taken in accordance with 850.
be approved by a licensed senior operator or certified fuel handler at plants which have submitt
certifications in accordance with 850.82(a)(1). These regulations are directly applicable to
decommissioning nuclear plants.

Applicability Binning The regulations of this subsection are directly applicable to decommissia
plants.

n the

hing

b4(X)
bd

hing

NRC Operations Center of any event specified in 850.72. Among these events, 850.72(vii) per
incidents related to spent fuel storage, which is applicable to decommissioning nuclear power
Therefore, the regulations are directly applicable to decommissioning nuclear power plants.
Applicability Binning The regulations of this subsection are directly applicable to decommissid
plants.

850.54(z): The regulations of this subsection require licensees of utilization facilities to notify thja

850.54(aa) This subsection imposes the federal Water Pollution Control Act on all licensees. The

potential for water pollution is applicable to both operating and decommissioning power plants.
regulations of this subsection are directly applicable to decommissioning power plants.
Applicability Binning The regulations of this subsection are directly applicable to decommissia
plants.

850.54(bb) The regulations of this subsection require that all reactors licensed by the NRC to §
the plan to manage and provide funding for spent fuel management, until the fuel is transferred

ins to
ants.

ning

The

ning

Ibmit
[0 the

DOE under the NWPA. This subsection provides specific submission timetables for both operafing

and permanently shutdown facilities. The approval of this plan shall be maintained by the licen
a record until expiration of the operating license. The regulations of this subsection are directly

ee as

applicable to decommissioning nuclear power plants. However, clarification to the current regufations

should be considered to address what constitutes preliminary approval of the program. The
clarification should also address when final approval is needed (i.e., what constitutes "...any
proceeding for continued licensing under part 50 or part 72..."). In addition, it is unclear what
constitutes a significant change to the program that would require the licensee to notify the NR(
does not require approval.

Applicability Binning The regulations of this subsection are directly applicable to decommissid
plants.

850.54(cc) The regulations of this subsection require that each licensee notify the NRC in the €

but

ning

vent

of filing for voluntary or involuntary bankruptcy. This would have a impact on the licensees abilify to

continue with the decommissioning of a plant and is, therefore, directly applicable to
decommissioning nuclear power plants.
Applicability Binning The regulations of this subsection are directly applicable to decommissid

ning

plants.
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§50.54(dd) The regulations of this subsection allow a licensee to depart from licensed conditiofjs or
technical specification requirements in a national security emergency. The requirements are di'uectly
applicable to decommissioning nuclear power plants.
Applicability Binning The regulations of this subsection are directly applicable to decommissighing
plants.

850.54(ee) The regulations of this subsection permit the possession of byproduct material or S)M
from another facility in the same or altered form or combined with byproduct or SNM. The

regulations of this section are directly applicable to decommissioning nuclear power plants.
Applicability Binning The regulations of this subsection are directly applicable to decommissidhing
plants.

850.54(ffy The regulations of this subsection pertain to licensees of power plants which have
implemented the seismic criteria of Appendix S. In the event of a seismic event, the licensee mst

demonstrate that the ability of SSCs required to provide and maintain a safe shutdown have noj been
damaged. A review of Appendix S indicates that the scope is applicable to operating plants.
Therefore, the regulations of this subsection should be not applicable. However, the NRC shoﬂ;

review the applicability statement of this subsection to determine if it was the intent to specifical
limit the applicability to operating facilities. These regulations have been binned to be potential
applicable to decommissioning plants based on this.

Applicability Binning The regulations of this subsection are potentially applicable to
decommissioning plants.

Citation: §50.55, Conditions of construction permits

Retrieval Keyword Phrase:

Background: The regulations of this section address specific terms and conditions for constructipn
permits.

Applicability Analysis: This section specifically addresses the terms and conditions applicable tfp
construction permits. Specific items addressed include the expiration of the permit, identificatigh and
evaluation of defects and failures, quality assurance, timely NRC notification, record retention, ﬂnd

updates to the FSAR. As discussed in previous sections, the transition from an operating plant|fo a
permanently shutdown facility in accordance with 850.82 does not involve the application for, o
for a construction permit. As discussed, the NRC may wish to clarify this point in the regulation§.
Therefore, the regulations have been determined as being not applicable to decommissioning glants.

need

Applicability Binning: Regulations are not applicable to decommissioning plants.

Citation: 850.55a, Codes and standards

Retrieval Keyword Phraseoperating license for a boiling or pressurized water-cooled nuclear pagwer
facility

Background: This section states the codes, standards, and requirements for ISl and IST for certgin
safety-related components.
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Applicability Analysis: The applicability of 850.55a(a) thru (e ) in this section appears to primarittj
address the code used to construct nuclear power reactors. Operating reactors are required to[maintain
inservice testing (IST) and inservice inspection (ISI) programs in accordance with 850.55a(f) and (g ),
respectively. The scope of an IST program is defined as the pumps and valves classified as A§JME
Code Class 1, 2, or 3 and are required to perform a specific function in shutting down a reactor,
maintaining the shutdown condition, or mitigating the consequences of an accident. A plant Wm—?h
has certified permanent cessation of operations in accordance with 850.82 does not appear to fneet the
applicability requirements for an IST program. Components which fall under ISl include vessel,
containments, piping systems, core support structures, and storage tanks classified as ASME (lode
Class 1, 2, or 3. Guidance on classifying components is provided in Regulatory Guide 1.26. A4 stated
in this Regulatory Guide, the Group C quality standards should be applied to water-, steam-, and
radioactive-waste-containing pressure vessels, heat exchangers (other than turbines and condgnsers),
storage tanks, piping, pumps, and valves which are part of residual heat removal from the reactpr and
from the spent fuel storage pool (including primary and secondary storage systems). In a respgnse to

a comment received for the 1996 decommissioning rule which stated that this section should nqt be
applicable to decommissioning plants (61 FR 39288), the NRC responded by stating that no chjgnge in
the regulations was necessary because they provide assurance that the relevant portions of the] facility
are maintained functional or operational to adequate standards so they are operational capablg} Based
upon this, there is a potential applicability to decommissioning plants. SSCs specifically addregsed as
important to decommissioning are those associated with the storage, control, and maintenancelof spent
fuel in a safe condition (as defined in the maintenance rule - 850.65(a)(1)) and may be subject #p ISI.
Other operating plant systems that remain functional during decommissioning, such as those f
processing and storing radioactive waste may also be subject ISI. The NRC should consider clgrifying
this section to address this potential applicability.

Applicability Binning: Regulations are potentially applicable to decommissioning nuclear powe
lants.

Citation: §50.56, Conversion of construction permit to license; or amendment of license

Retrieval Keyword Phrase:

Background: This section defines the conversion of a construction permit to a license.

facility construction or alteration provided all terms and conditions were complied with. As disc(lssed
previously, the transition for an operating plant to permanent cessation of operations in compliance

with 850.82 is not considered to require a construction permit. Therefore, the regulations of thig
section are not applicable to decommissioning power plants.

Applicability Analysis The regulations of this section provide for the issuance upon the comple]tn of

Applicability Binning: Regulations are not applicable to decommissioning nuclear power plants

Citation: 850.57, Issuance of operating license

Retrieval Keyword Phraseoperating license

Background: This section details the issuance process for a full-term operating license.
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Applicability Analysis: The regulations of this section state that a full-term operating license may be
issued by the NRC upon completion of facility construction, compliance with all amendments, rifles
and regulations, financial qualifications, and a finding that the operation will not endanger publi
health and safety. Therefore, the regulations of this section are not applicable to decommissioring
nuclear power plants.

Applicability Binning: Regulations are not applicable to decommissioning nuclear power plants
|=|

Citation: §50.58, Hearings and report of the Advisory Committee on Reactor Safeguards

Retrieval Keyword Phraseamendment to an operating license;

Background: This section describes the review of licenses and amendments by the ACRS.

Applicability Analysis: As stated in 850.58(a), the ACRS reviews and reports on each applicatiofm for
a construction permit and operating license. An amendment to an operating license may be refgrred to
this Committee as well. Since decommissioning plants may seek license amendments, the NRC may

request the review of this Committee. Following appropriate public notice, the NRC may grant gn
amendment without a hearing, or it may decide to hold a public hearing. If a hearing is necessary,
§50.58(b)(1) through (6) detail the hearing process used to amend operating licenses. If a revigw

determines no significant hazard per 850.92, the amendment may be made effective immediateg]ly.
Input from this Committee may also be sought upon an application for license termination.

Agglicabilitg Binning: Regulations are directlz agglicable to decommissioning nuclear Eower E'QPtS-

Citation: §50.59, Changes, tests, and experiments

Retrieval Keyword Phrasenuclear power reactor licensee that has submitted the certification of
permanent cessation of operation.

Background: This section allows a licensee to make changes to the facility as described in the HiSAR,
provided it does not result in an unreviewed safety question.

Applicability Analysis The regulations of this section allow for licensees to make changes to thg
facility, procedures, or evaluations as described in the FSAR, or conduct tests and experimentgwhich
are not described in the FSAR, provided that certain criteria in this regulation are satisfied. If th
proposed change is found to not meet the criteria in this regulation, then an application for an
amendment must be submitted. The criteria consists of assessment of the changes against thgl updated
FSAR in terms of how the change impacts SSC important to safety as described or evaluated iff the
FSAR. The licensee shall maintain records of the changes which include a written safety evalugtion
documenting the evaluation. A report of these changes shall be made to the NRC. This report jill

also document the associated changes to the FSAR. The records of these changes shall be mgintained.
Per 850.59(b), the regulations of this section are applicable to nuclear power reactor licensees jvhich
has submitted the certification of permanent cessation of operations in accordance with

850.82(a)(1)(i). Thisis a principal regulation for facility dismantlement modifications made by

licensees during decommissioning. However, the screening criteria in this regulation needs to he

17
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reviewed for decommissioning appropriateness since most of the SSC and evaluations in the HSAR
are not relevant to a decommissioning plant. Another approach would be to specify the licensi
content of the decommissioning FSAR against which the 50.59 assessment could be consistenfly
applied.

Applicability Binning: Regulations are directly applicable to decommissioning nuclear power plants.

Citation: 850.60, Acceptance criteria for fracture prevention measures for lightwater
nuclear power reactors for normal operation

Retrieval Keyword Phraseall lightwater nuclear power reactors; other than reactor facilities for
which the certification of permanent cessation of operation

Background: This section addresses the fracture toughness and material surveillance requiremgnts
applicable to RCS pressure boundary.

Applicability Analysis: The regulations of this section describe the fracture toughness and matdial
surveillance requirements (per Appendices G and H) applicable to the RCS pressure boundary|| As
stated in 850.60(a), the requirements of this section are not applicable to nuclear facilities whicl) have
submitted the certifications per §50.82(a)(1).

Applicability Binning: The regulations are not applicable to decommissioning nuclear power plajpts.

Citation: 850.61, Fracture toughness requirements for protection against pressurized
thermal shock events

Retrieval Keyword Phraseother than reactor facilities for which the certification of permanent
cessation of operation

Background: This section details the requirements applicable to PWRs against thermal shock.

Applicability Analysis: The regulations of this sections are applicable to all operating PWRs. Thg
regulations are designed to protect the reactor vessel against thermal shock events followed by
significant pressure. As specified in 850.61(b), these regulations are not applicable to nuclear flower
reactor facilities for which the certifications required under 850.82(a)(1) have been submitted.

Applicability Binning: The regulations are not applicable to decommissioning nuclear power plajpts.

Citation: §50.62, Requirements for reduction of risk from anticipated transients without
scram (ATWS) events for light-water-cooled nuclear power plants

Retrieval Keyword Phraseother than reactor facilities for which the certification of permanent
cessation of operation

Background: This section describes the requirements applicable to ATWS events.

Applicability Analysis: The regulations of this section, applicable to all LWRs, are designed to
mitigate the consequences of events involving operational occurrences followed by the failurejlf the
reactor trip portion of the protective system. As specified in 850.62(b), these regulations are n
applicable to nuclear power reactor facilities for which the certifications required under 850.82(d)(1)
have been submitted.

Applicability Binning: The regulations are not applicable to decommissioning nuclear power plats.
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Citation: 850.63, Loss of all alternating current power

Retrieval Keyword Phraseeach light-water-cooled nuclear power plant licensed to operate

Background: This section discusses the regulations applicable to the station blackout rule.

Applicability Analysis: From a literal reading of the applicability statements contained in 850.63(
through (c) (light-water-cooled nuclear power plants licensed to operate), it is apparent that the

52
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regulations associated with the station blackout rule apply to operating plants. The question of
extended applicability of this section to permanently shutdown plants was addressed by the N

ina

response to a question associated with the 1996 decommissioning rule (61 FR39288). In respgnding
to the question, the NRC quoted the potential radiological consequences of hot, high-density packaged

fuel in the pool. In the event of station blackout, the plant may need to ensure power to the sys
associated with SFP cooling. Present studies are attempting to quantify the risks associated w
off events at decommissioning SFPs. The results of these studies should be considered when
determining the applicability of this regulation to decommissioning plants. For this reason, thes
regulations are being assessed as potentially applicable to decommissioning plants. The NRC
wish to review the applicability of this section to decommissioning plants.

ms
h boil
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may

Applicability Binning: The regulations are potentially applicable to decommissioning nuclear poyer

plants.

Citation: 850.64, Limitations on the use of highly enriched uranium (HEU) in domestic
non-power reactors

Retrieval Keyword Phrasenon-power reactors

Background: This section addresses the use of HEU for unique purposes at non-power reactorg.

Applicability Analysis: As stated in 850.64(a), the applicability of this section is limited to non-po
reactors. 850.82(b) addresses the cessation of operations at non-power reactors. The use of
present unique issues applicable to fuel storage not associated with power reactors. While the
of this review was to assess applicability to nuclear power plants, these regulations may be pot
applicable to the decommissioning of non-power reactors. For this reason, the regulations hav
assessed as being not applicable to decommissioning nuclear power

er
EU may
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Applicability Binning: The regulations are not applicable to decommissioning nuclear power pla|

hts.

Citation: 850.65, Requirements for monitoring the effectiveness of maintenance at nuclegy

power plants

Retrieval Keyword Phrasenuclear power plant for which the licensees has submitted the
certifications specified in §50.82(a)(1)

Background: This section details the requirements associated with the maintenance rule.
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Applicability Analysis: As stated in 850.65(a)(1), for plants certified under 850.82, the requiremibts
of this section apply to the extent that the performance and condition of all SSCs associated with the
storage, control, and maintenance of spent fuel is monitored such that there is reasonable assyrance
these SSCs are capable of fulfilling the intended function. As discussed by the NRC in a respofjse to a
comment associated with the 1996 decommissioning rule (61 FR39288) and Draft Regulatory Guide
DG-1082, "Assessing and Managing Risk Before Maintenance Activities At Nuclear Power Plargts,"
this allows flexibility in establishing the goals for these components and in the monitoring. The [SI
provisions of §50.55a(g) may be useful in assuring that these SSCs remain capable of providinﬁ the
desired function. The NRC may wish to reassess the applicability of this requirement once the fuel
has been permanently removed from the spent fuel pool.

Applicability Binning: The regulations are directly applicable to decommissioning nuclear powel
plants.

Citation: 850.66, Requirements for thermal annealing of the reactor pressure vessel

Retrieval Keyword Phraselight-water power reactors

Background: This section describes a program for LWRSs to thermal anneal the RPV to recover
fracture toughness.

Applicability Analysis: As stated in 850.66(a), thermal annealing may be applied to the RPV at ghy
LWR to recover the fracture toughness of the material. This section also references §50.61 an
Appendix G as defining the limits for fracture toughness. This reference is not specifically appligable
to decommissioning plants. Itis unlikely that a decommissioning plant would use the thermal
annealing techniques for a RPV which is to be decommissioned.

Applicability Binning: The regulations are not applicable to decommissioning nuclear power plajpts.

Citation: §50.68, Criticality accident requirements

Retrieval Keyword Phraseconstruction permit or operating license for a nuclear power reactor

Background: This section details requirements necessary, in lieu of monitoring, to prevent a
criticality accident.

Applicability Analysis: The requirements of this section are applicable to holders of a constructign
permit or an operating license. Though decommissioning nuclear power plants are not specificplly
included in the scope, it appears that the procedures detailed in 850.68(b) for the safe storage §nd
handling of both new and spent fuel are potentially applicable to permanently shutdown plants yntil all
new and spent fuel is permanently removed from the facility. The NRC should review the
applicability of this section as it pertains to plants which have permanently ceased operation pe
§50.82. While the facility still maintains fuel storage, the regulations appear to be applicable. (nce
the fuel has been permanently removed from the facility, the applicability is no longer apparent.

Applicability Binning: Regulations are potentially applicable to decommissioning nuclear power
plants.

Citation: 850.70, Inspections

Retrieval Keyword Phraseeach licensee
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Background: This section provides the responsibilities of each licensee regarding NRC inspectiths.

Applicability Analysis As specified in §50.70(a) and (b), the regulations of this section pertaining to
NRC inspections are applicable to all licensees. Each licensee is required to provide office spate and

associated services to allow for these inspections. However, the amount of inspectors which
a decommissioning plant as opposed to an operating plant is anticipated to be different. As sta
the response to Question 4.3.6 in the Staff Responses to Frequently Asked Questions on
Decommissioning Nuclear Power Reactors, the inspection effort at a decommissioning plant is
considerably less than an operating plant. It was further stated that the NRC may remove the
inspector from a single unit site within one year of permanent cessation of operations. After th
amount of inspection oversight will be dependant on the activities scheduled to take place. The

Il be at
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site
, the
rights

of access and the non-announcement to the licensee employees if required for the inspectors t@ the

decommissioning facility remain applicable to a decommissioning plant. The NRC may wish to
for the modification of the space requirements for inspectors at plants which have permanently
operations in this section.

Allow
ceased

Applicability Binning: The regulations are directly applicable to decommissioning nuclear powel

plants.

Citation: §50.71, Maintenance of records, making of reports

Retrieval Keyword Phraseeach licensee; nuclear power reactor facilities that have submitted th
certifications required by 850.82(a)(1)(i)

\374

Background: This section defines the regulations applicable to record management and updatir
FSAR.

g the

Applicability Analysis: As explicitly stated in 850.71(f), the provisions of this section are directly
applicable to licensees which have submitted certifications per 850.82(a)(1). These regulations
include record retention, management, and FSAR updating every two years.

Applicability Binning: The regulations are directly applicable to decommissioning nuclear powel

plants.

Citation: §50.72, Immediate notification requirements for operating nuclear power
reactors

Retrieval Keyword Phraseeach nuclear power reactor licensee licenses under 850.21(b) or 850

22

Background: The requirements of this section define specific events and occurrences which req

Liire

immediate notification of the NRC.
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Applicability Analysis: As stated in the scope of this section, these regulations are applicable to
nuclear power reactor licensee's licensed under 850.21(b) or §50.22, which would include plan
which have certified permanent cessation of operations. There are specific instances detailed ijp this
section requiring immediate NRC notification via the Emergency Notification System, including
declaration of any of the Emergency Classes per the approved Emergency Plan (§850.72(a)(i)). |Other
examples which would be applicable to permanently shutdown plants (and would require NRC
notification under this section) include deviations from plant technical specifications in an emergency
(850.54(x)), plant conditions outside the design bases, natural phenomena, any event which regults in a
major loss of emergency assessment capability, fires, toxic gas releases, and radioactive releages.
850.72(a)(2)(iv) through (vii) provide for 4 hour NRC notification of radioactive releases (airborre
and liquid effluent), transportation of a contaminated individual to an offsite medical facility, and
instances which adversely affect the safe storage of spent fuel. Each of these instances are dingctly
applicable to events which can happen at a permanently shutdown facility. The NRC addressecE the

applicability of this section to permanently shutdown plants while responding to a comment assfpciated
with the 1996 decommissioning rule (61 FR39288), which clearly stated that the requirements gf this
section remain applicable. While it is clear that the intent of this section is directly applicable to
decommissioning plants, the NRC may wish to clarify reporting requirements related to

decommissioning plants to distinguish them from those applicable only to operating plants (e.g.

ERDS, ECCS discharge, actuation of the ESF system).

Applicability Binning: Regulations are directly applicable to decommissioning nuclear power plgnts.

Citation: 850.73, Licensee event report system

Retrieval Keyword Phraseholder of an operating license for a nuclear power plant (licensee)

Background: This section defines when a LER is required to be submitted and the information itlfis to
contain.

Applicability Analysis:The applicability of this regulation to decommissioning nuclear power plarnts
should be the same as determined for 850.72 since many of the events that require immediate
notification of the NRC also require an LER. Many of the LER reportable events appropriately
pertain to plants that have permanently ceased operations (e.g., Technical Specification violatigns or
deviations, natural phenomena, fires, toxic gas releases, and radioactive releases). The NRC fpay wish
to specifically define the instances related to decommissioning plants which require an LER, whfile
removing those which are applicable only to operating plants (e.g., systems required for a plant
shutdown, actuation of the ESF system).

Applicability Binning: Regulations are directly applicable to decommissioning nuclear power plgnts.

Citation: 850.74, Notification of change in operator or senior operator status

Retrieval Keyword Phraseeach licensee

Background: This section requires that the NRC be notified of status changes pertaining to licersed
operators or senior operators.
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Applicability Analysis Each licensee is required by the regulations of this section to notify the N
within 30 days of a change of status in regards to licensed operators or senior operators

status of most licensed operators or senior operators will change after a licensee permanently
down and will need to be reported under this requirement. Therefore, this regulations is directl
applicable to decommissioning nuclear power plants.

(e.g.,permanent reassignment, termination, or permanent disability or iliness). It is likely that ﬂ{
huts

RC

Applicability Binning: Regulations are directly applicable to decommissioning nuclear power plgnts.

Citation: 850.75, Reporting and recordkeeping for decommissioning planning

Retrieval Keyword Phraselicensee; power reactor licensee

Background: The regulations of this section require that power reactor licensees assure adequdte

decommissioning funding.

Applicability Analysis: The regulations of this section are applicable to power reactor licensees.

The

decommissioning financial assurance requirements of this section respond to the potential rate

decommissioning process. Licensees are required to periodically report on the status of these
and on changes in external trust agreements and other financial assurance means. The requir
this section ensure that utilities have ensured that adequate funding is available to complete the
decommissioning process and eventual license termination. The restrictions placed on permarj
shutdown plants with regards to using the generic amount specified in this section are detailed

deregulation, and the NRC's responsibility to ensure assurance of adequate funding to compleF the

unds
ments of

ently
N

§50.82(a)(8). The regulations of this section are, therefore, directly applicable to decommissioring

nuclear power plants.

Applicability Binning: Regulations are directly applicable to decommissioning nuclear power plghts.

Citation: 850.78, Installation information and verification

Retrieval Keyword Phraseholder of a construction permit

Background The requirements of this section allow for imposition of safeguards concerning nuc
material accounting and material control.

ear

Applicability Analysis: The applicability of this section is to holders of construction permits to ens

ure

that access is provided to ensure implementation of the nuclear materials safeguards in accordance

with applicable USA and IAEA agreements specified in Part 75. A decommissioning plant woul
normally be a holder of a construction permit. However, per the requirements of §75.4(k),
installations for which Part 75 regulations are applicable include ISFSIs, which are likely to be
constructed at most decommissioning plants. The NRC may wish to review the applicability of t
section to decommissioning plants.
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Applicability Binning: Regulations are indirectly applicable to decommissioning nuclear power
plants.

Citation: 850.80, Transfer of licenses

Retrieval Keyword Phraselicense for a production or utilization facility

Background: The regulations of this section state how a NRC issued license may be transferre

=
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Applicability Analysis: The regulations of this section are applicable to all licenses for a productipn or
utilization facility (850.80(a)), which includes decommissioning nuclear power plants. No licen

may be transferred unless authorized by the NRC, in writing. The information required to suppqrt a
license transfer include general and technical information as per850.33 and 850.34, respectively. Both
of these sections are applicable to decommissioning plants.

Applicability Binning: Regulations are directly applicable to decommissioning nuclear power plghts.

Citation: §50.81, Creditor regulations

Retrieval Keyword Phraseany license or construction permit issued by the Commission

Background: The regulations of this section allow for the creation of a mortgage or lien upon a
nuclear facility, provided it does not result in the transfer of the license.

Applicability Analysis: The regulations of this section are applicable to all licenses for productiorf and
utilization facilities (850.81(a) and (d)), which includes decommissioning nuclear power plants. |As

stated, licensees are allowed to mortgage or place liens against a facility without specific NRC
approval, provided the action does not result in the repossession of the facility. A license transfgr, per
the provisions of §50.80(b), may be pursued.

Applicability Binning: Regulations are directly applicable to decommissioning nuclear power plghts.

Citation: 850.82, Termination of license

Retrieval Keyword Phrasepower reactor licensees; permanent cessation of operations

Background: This section provides the regulations pertaining to certification of permanent cessdtion
of operations, facility decommissioning, and license termination.

Applicability Analysis: The regulations contained in this section define the steps required upon &
decision by an operating plant to permanently cease operations (850.82(a)(1)(i)). Upon certificftion
of permanent cessation of operations and fuel removal from the reactor, the license is no longe
authorized to operation (850.82(a)(2)). Decommissioning will then be required to be completeﬂ3

within 60 years. Prior to, or within 2 years of certification of cessation of operations, a post-shufdown
decommissioning activities report (PSDAR) must be submitted. This document will detail how the
decommissioning will progress and the estimated costs. In addition, an environmental review wjill be
required to ensure all activities are still bounded by existing environmental impact statements. [Major
decommissioning activities (as defined by 850.2) are not permitted until 90 days following the
submittal of the PSDAR. Most facility dismantlement activities will be performed under the 85059
change process. This section also defines how the decommissioning funds can be spent. Thellicense
termination application and plan must be formally submitted to and approved by the NRC.

Applicability Binning: Regulations are directly applicable to decommissioning nuclear power plgnts.

Citation: 850.90, Application for amendment of license or construction permit

Retrieval Keyword Phraseholder of a license

Background: The requirements of this section describe how a licensee will submit an application for a
license amendment.

68



Applicability Analysis: The requirements of this section, which are applicable to holders of a NR

Part 50 license, specify that when an amendment to a license is desired, it must be filed with th¢ NRC
in accordance with 850.4. Decommissioning facilities hold a Part 50 license and often require
licensee amendments, especially related to technical specification changes. In addition, amengments
may be needed for changes at decommissioning plants that do not meet the 50.59 screening cijteria.

Applicability Binning: Regulations are directly applicable to decommissioning nuclear power plzihts.

Citation: §50.91, Notice for public comment; State consultation

Retrieval Keyword Phraseamendment to an operating license for a facility license under §50.21(b)
or 850.22

Background: This section defines the procedures followed by the NRC upon receipt of an appligation
for an amendment to an operating license.

Applicability Analysis: The regulations of this section are applicable to licensees requesting an
amendment to an operating license. Therefore, this would include decommissioning nuclear p%nwer

plants as discussed in the applicability analysis for 850.90 above. The process followed includgs

issuance of a public notice, a public comment period, and publication of a notice for public comfnent
((@)). Inthe event the NRC concludes that the requested amendment does not involve a signifigant
hazard, it may issue the amendment without advance public notification. However, the NRC will
periodically list in the Federal Register any such actions. The NRC may issue the requested licgnse

amendment, even with adverse public comments, if a finding of no significant hazards is made.|| These
regulations also provide for state notification and consultation (§850.91(b)) for requests to amengments
for operating licenses.

Applicability Binning: Regulations are directly applicable to decommissioning nuclear power plgnts.

Citation: 850.92, Issuance of amendment

Retrieval Keyword Phraseamendment to a license; amendment to an operating license for a fadjility
license under 850.21(b) or §50.22

Background: This section describes the guidelines followed by the NRC in deciding whether to igsue
a license amendment.

Applicability Analysis: The regulations in this section do not include any specific requirements fglr the
licensee regarding a license amendment. This section does provide the methodology followed [py the
NRC in determining if a requested license amendment will be issued. The regulations of this s]ntion

are applicable to licensees requesting an amendment to an operating license, which would inclfide
decommissioning nuclear power plants. However, 850.92(a) states that a construction permit Will be
issued, prior to a license amendment, if the application involves a material alteration to the licersed
facility. A strict interpretation of this may lead to a conclusion that the decommissioning procesg will
include such an alteration; therefore, a construction permit is required. As stated in previous sgtions,
BNL does not feel that the intent of the decommissioning regulations are to require a constructign
permit. The NRC may wish to review the words to specifically exempt the license amendment
following permanent cessation of operations and fuel removal.

Applicability Binning: Regulations are directly applicable to decommissioning nuclear power plgnts.

Citation: 850.100, Revocation, suspension, modification of licenses and construction
permits for cause
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Retrieval Keyword Phrasea license

Background: The regulations of this section define under which specific circumstances the NR{ may
revoke, suspend, or modify a license.

Applicability Analysis: This section allows for the NRC to revoke, suspend, or modify a license ifj the
event of material false statements. The applicability of this section applies to all licenses issued by the
NRC, which includes decommissioning nuclear power plants. As per 850.82, the licensee is refjuired
to make specific commitments regarding actions to be taken during the decommissioning procggs to
protect public health and safety and not to preclude eventual license termination. In the event guch
commitments are found to be invalid, the NRC may take actions against the licensee in accordance
with this section.

Applicability Binning: Regulations are directly applicable to decommissioning nuclear power plgnts.

Citation: 850.101, Retaking possession of special nuclear material

Retrieval Keyword Phraserevocation of a license

Background: This section permits the NRC to repossess all SNM in the event of license revocatjon.

Applicability Analysis: The regulations of this section allow for the repossession of SNM in the eyent

of license revocation. This section is applicable to all licenses, which would include decommisgjoning
nuclear power plants. In the unlikely event the NRC may revoke a license at a permanently shiitdown
facility, the NRC would also repossess any SNM still at the facility.

Applicability Binning: Regulations are directly applicable to decommissioning nuclear power plgnts.

Citation: 850.102, Commission order for operation following revocation

Retrieval Keyword Phraseoperation of a production or utilization facility

Background: The regulations of this section allow the NRC to take possession of a facility whichfhas
had the license revoked, and order it to be operated, in the event of public convenience or necegsity.

Applicability Analysis: The regulations of this section provide for the NRC to order a facility (whigh
had a license revoked), to operate in the event of public convenience or necessity. This sectiorn
appears to apply to operation of a facility, not to decommissioning plants. Once the plant has
permanently ceased operations, and following the permanent removal of fuel from the reactor vessel,
the licensee may make modifications to the plant which would preclude restart. However, until uch
modifications are made, it is conceivable that the plant could be placed back into operation.
Therefore, the regulations of this section are potentially applicable to decommissioning plants.

Applicability Binning: Regulations are potentially applicable to decommissioning nuclear powel
plants.
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Citation: §50.103, Suspension and operation in war or national emergency

Retrieval Keyword Phraseany license it has issued; any license facility

Background: The regulations of this section provide specific powers to the NRC in times of war {r

national emergencies.

Applicability Analysis: The powers granted to the NRC by this section (i.e., suspend licenses,
recapture SNM, order facility operation) are applicable to all licenses issued by the NRC, includ
decommissioning nuclear power plants. While it may be impossible to order the operation of a

Ing

facility which is undergoing decommissioning, the NRC may suspend the license, or recaptureﬂny

SNM which may still be at the facility, if it is warranted in the event of war or national emergenc

Applicability Binning: Regulations are directly applicable to decommissioning nuclear power plzihts.

Citation: 850.109, Backfitting

Retrieval Keyword Phrasefacility

Background: The Backfit Rule defined by this section defines under what circumstances the NRC

may require modifications to previously licensed facilities.

Applicability Analysis: As defined (850.109(a)(1)), backfitting is defined as a modification of or
addition to systems, structures, components, or design of a facility, or the procedures or organis

ation

the NRC through this rule provided criteria in the rule are met. As stated in 850.109(c)(1) throu
changes can be ordered if they have a potential impact on radiological exposure, change in the

required to operate a facility. If required, changes to a previously issued license can be requireﬂi by

h (9),
risk to

the public from an accidental offsite release, or have a potential safety impact. Each of these

conceivably could be applied to decommissioning nuclear power plants. Lessons learned at other sites

or new design analysis could impact the licensing basis for a decommissioning plant, and the
could impose changes through this section. However, based on recent direction associated wi

C

SECY-98-253, clarification to address how this regulation is applied to decommissioning nuclegr

power plants may be needed.

Applicability Binning: Regulations are directly applicable to decommissioning nuclear power plghts.

Citation: 850.110, Violations

Retrieval Keyword Phraseany license

Background: The regulations of this section allow the NRC to ensure compliance with the regulgtions

and payment of civil penalties by obtaining court orders and injunctions if needed.

Applicability Analysis: The applicability of this section covers all the regulations imposed by the

NRC. Compliance with these regulations and payment of any civil penalties may be sought thrqugh a

court injunction or court order.

Applicability Binning: Regulations are directly applicable to decommissioning nuclear power plghts.

Citation: §50.111, Criminal penalties

Retrieval Keyword Phraseall the regulations in Part 50
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Background: The regulations of this section allow for the imposition of criminal penalties for
violations of the regulations of this part.

Applicability Analysis: As stated in the response to a public comment associated with the 1996

decommissioning rule (61 FR39288), the NRC believes that certain actions are essential for thg
decommissioning process. These include the certification of permanent cessation of operation
fuel removal and the submittal of the PSDAR. These actions are treated as substantive with re
the criminal penalty provisions of the Atomic Energy Act. Improperly initiated decommissioning

and
pect to

actions may seriously compromise public health and safety and the environment. Willful violatiﬂns of

the requirements of §50.82 would be a significant concern to the NRC.

Applicability Binning: Regulations are directly applicable to decommissioning nuclear power plgnts.

Citation: §50.120, Training and qualification of nuclear power plant personnel

Retrieval Keyword Phraseeach holder of an operating license for a nuclear power plant of the tyjpe

specified in 850.21(b) or 850.22; each nuclear power plant licensee

Background: The regulations of this section define the contents of the training program and
qualifications for specific nuclear power plant personnel.

Applicability Analysis: The applicability of this section, as defined in 850.120(a), appears to be
limited to holders of an operating license (licensees). However, §50.120(b) appears to be appli
to nuclear power plant licensees, which would include decommissioning plants as well. The int
this section is to define the training program required for specific personnel. Of the nine person
categories specified in 850.120(b), only the shift technical adviser would not be applicable to

shutdown plant. The provisions for the training program (850.120(b)(2)) are described in gene
terms to be applicable to both operating and decommissioning plants. The NRC may wishto r
the applicability of this section to clarify its applicability to decommissioning plants. Also this se
should be reviewed to determine if the need for an STA can be deleted for plants which have
permanently ceased operations in accordance with 850.82.

decommissioning plants. The remaining eight personnel categories would be needed at a perr}:’mently

gable
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Applicability Binning: Regulations are directly applicable to decommissioning nuclear power plgnts.

Citation: Appendix A to Part 50-General Design Criteria For Nuclear Power Plants

Retrieval Keyword PhraseSSCs important to safety; water-cooled nuclear power plants

Background: This Appendix contains 64 General Design Criteria (GDC) divided into five main
categories. These GDC establish the minimum requirements for the design of LWRs.

Applicability Analysis: The GDC defined by this Appendix establish general design criteria for LYYRs

and are applicable to the extent that they were used to establish the design or licensing basis o
particular facility during its licensing process. The intent is ensure that safety requirements are
satisfied. While many of the GDC are applicable only to operating plants, several appear to be
applicable to decommissioning plants as well, especially for as long as fuel is stored in the SFP
GDC will be reviewed to determine applicability to decommissioning plants.

Criterion 1-Quality standards and records
This GDC requires that SSCs important to safety be tested to quality standards commensurate

any

Each

ith the
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safety function and that a quality assurance program be established. The SSCs important to sgfety
should be tested in accordance with recognized codes and standards to ensure the required safety
function. Appropriate records should be maintained throughout the life of the plant (including the
decommissioning period) for these SSCs to document the inspections, tests, etc., performed tofverify
this. A quality assurance program is required for all Part 50 licensees and, therefore, this criteripn is
directly applicable to decommissioning plants. However, clarification of what SSCs are importgnt to
safety at decommissioning plants is needed (e.g., such as those needed for the safe storage offspent
fuel).

Applicability Binning: GDC directly applicable to decommissioning nuclear power plants.

Criterion 2-Design bases for protection against natural phenomena

This GDC requires that SSCs important to safety be designed to withstand the effects of natur
phenomena. While this would have been done in the initial design phase, the licensee must ingure that
the SSCs important to decommissioning safety have not been compromised by the decommissjjoning
process. However, clarification of what SSCs are important to safety at decommissioning plants is
needed (e.g., such as those needed for the safe storage of spent fuel).

Applicability Binning: GDC directly applicable to decommissioning nuclear power plants.

Criterion 3-Fire protection
This GDC requires that SSCs important to safety be designed to minimize adverse effects of a fjre.
This requirement appears to remain applicable during decommissioning for those SSCs that, if
damaged by a fire, could cause the release or spread of radioactive material. Many of the elenients of
an operating plants fire protection program continue to be applicable during decommissioning
(baseline analysis, description of plant fire hazards, administrative controls, physical protection
features, and emergency response capabilities).

Applicability Binning: GDC directly applicable to decommissioning nuclear power plants

Criterion 4-Environmental and dynamic effects design bases
This GDC requires that SSCs important to safety be designed to accommodate the environmenft and
withstand the dynamic effects of postulated design basis accidents. While this would have bee'hE done
in the initial design phase, the licensee must insure that the SSCs important to decommissioning safety
have not been compromised by the decommissioning process. However, based on the non-
applicability of the environmental qualification regulations under 50.49, this criterion does not appear
to be applicable to decommissioning plants.

Applicability Binning: GDC is not applicable to decommissioning nuclear power plants.

Criterion 5-Sharing of structures, systems, and components
This GDC discusses the limitations of sharing SSCs important to safety among different power finits.
It is possible that a multi-unit site may have a common spent fuel pool or other support function
provided by or to the decommissioning plant. If such a condition exists, this GDC is applicable fo
ensure no impairment of the safety functions.

Applicability Binning: GDC directly applicable to decommissioning nuclear power plants.
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Criterion 10-Reactor Design
Criterion 11-Reactor inherent protection
Criterion 12-Suppression of reactor power oscillations

These three GDCs apply to the reactor core and associated coolant, control, and protection sygfems.

The intent of these is to control reactivity and conformance to fuel design limits.
Applicability Binning: GDCs 10, 11, and 12 are not applicable to decommissioning nuclear pow
plants.

Criterion 13-Instrumentation and control

er

This GDC requires that 1&C be provided to monitor variables and systems over the anticipated fanges

of normal operation and accidents. Included in these is the monitoring of the fission process. T
remains important while fuel is stored in the fuel pool.
Applicability Binning: GDC directly applicable to decommissioning nuclear power plants.

Criterion 14-Reactor coolant pressure boundary

Criterion 15-Reactor coolant system design

Criterion 16-Containment design

These three GDCs concern the design of the reactor coolant system and containment. They ar
applicable to decommissioning power plants.

Applicability Binning: GDCs are not applicable to decommissioning nuclear power plants.

Criterion 17-Electric power systems
Criterion 18-Inspection and testing of electric power systems
These two GDCs cover the need for onsite and offsite electric power systems to allow for the pr

his

P not
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functioning of SSCs important to safety. While fuel is stored in the spent fuel pool, it is importanf that

adequate spent fuel pool cooling be provided. SFP cooling reliability at decommissioning plant
very dependent on the electrical power system arrangements. Therefore, these criteria may bg
applicable to decommissioning plants.

Applicability Binning: GDCs 17 and 18 are directly applicable to decommissioning nuclear powg

plants.

Criterion 19-Control room

This GDC explains the requirements associated with the control room and other remote locatiofjs

which can be used to maintain the plant in a hot shutdown and subsequent cold shutdown. As
this GDC is not applicable to a decommissioning plant. However, while fuel is stored in the fuel
monitoring of the fuel pool conditions is accomplished from a decommissioning control room. S

the relationship between the decommissioning control room and the control room established f(ﬂ;
of

operating plants is unspecified, this criterion could be interpreted as applicable. The applicabili
this criterion for decommissioning plants should be clarified.
Applicability Binning: GDC is potentially applicable to decommissioning nuclear power plants.

Criterion 20-Protection system functions

Criterion 21-Protection system reliability and testability
Criterion 22-Protection system independence

Criterion 23-Protection system failure modes

Criterion 24-Separation of protection and control systems

IS

vritten,
pool,
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Criterion 25-Protection system requirements for reactivity control malfunctions
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Criterion 26-Reactivity control system redundancy and capability
Criterion 27-Combined reactivity control systems capability
Criterion 28-Reactivity limits

Criterion 29-Protection against anticipated operational occurrences

These 10 GDCs define the design and operation requirements for the reactor protection and remctivity

control systems. Once the fuel has been permanently removed from the reactor, they are no lo
applicable.

Applicability Binning: GDCs 20 through 29 are not applicable to decommissioning nuclear pow
plants.

Criterion 30-Quality of reactor coolant pressure boundary

Criterion 31-Fracture prevention of reactor coolant pressure boundary
Criterion 32-Inspection of reactor coolant pressure boundary

Criterion 33-Reactor coolant makeup

ger
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These four GDCs pertain to ensuring the integrity of the reactor coolant pressure boundary. Omce a
r

plant permanently ceases operation and removes all the fuel from the reactor, they are no long
applicable.

Applicability Binning: GDCs 30 through 33 are not applicable to decommissioning nuclear pow
plants.

Criterion 34-Residual heat removal
In some plants, the RHR system is designed to provide an alternate source of cooling for the sp

18

ent fuel

pool. Inthose instances, the RHR system may be required to be maintained during spent fuel gtorage

in the SFP at a decommissioning plant and tested periodically to assure operation.
Applicability Binning: GDC 34 is potentially applicable to decommissioning nuclear power plant

Criterion 35-Emergency core cooling

Criterion 36-Inspection of emergency core cooling systems
Criterion 37-Testing of emergency core cooling system
Criterion 38-Containment heat removal

Criterion 39-Inspection of containment heat removal system
Criterion 40-Testing of containment heat removal system

5.

GDCs 35 through 40 pertain to the operation of the ECCS and containment heat removal syste(ns.

Once a plant permanently ceases operation and removes all the fuel from the reactor, they are
longer applicable.

Applicability Binning: GDCs 35 through 40 are not applicable to decommissioning nuclear pow
plants.

Criterion 41-Containment atmosphere cleanup

Criterion 42-Inspection of containment atmosphere cleanup systems
Criterion 43-Testing of containment atmosphere cleanup systems
Criterion 44-Cooling water

Criterion 45-Inspection of cooling water system

Criterion 46-Testing of cooling water system

N0

18

cleanup and cooling water systems. In BWRs, the containment atmosphere cleanup system mpy be

GDCs 41 through 46 pertain to the operation, inspection, and testing of the containment atmos;&here

needed as long as fuel is stored in the pool. Similarly, the cooling water system provides for hejat
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transfer to an ultimate heat sink and may be used to remove heat from the RHR of spent fuel pcuol

cooling systems.

Applicability Binning: GDCs 41 through 46 are potentially applicable to decommissioning nuclegr

power plants.

Criterion 50-Containment

Criterion 51-Fracture prevention of containment pressure boundary

Criterion 52-Capability for containment leakage testing

Criterion 53-Provisions for containment testing and inspection

Criterion 54-Piping systems penetrating containment

Criterion 55-Reactor coolant pressure boundary penetrating containment

Criterion 56-Primary containment isolation

Criterion 57-Closed system isolation valves

These eight GDCs concern the design, operation, and testing of the reactor containment syster
Once the fuel has been permanently removed from the reactor, they are no longer applicable.

Applicability Binning: GDCs 50 through 57 are not applicable to decommissioning nuclear poweir

plants.

Criterion 60-Control of releases of radioactive material to the environment
This GDC requires that the plant design include means to suitably control the release of gaseoy

1S.

s and

liquid effluents during normal operation. While it appears that the applicability is for operating pfants,

the same controls have to be provided during the decommissioning process as well. Sufficient
capacity needs to be provided to ensure this during the decommissioning process.
Applicability Binning: GDC is potentially applicable to decommissioning nuclear power plants.

Criterion 61-Fuel storage and handling and radioactivity control

This GDC describes the attributes required for the safe storage of spent fuel and radioactive wa
Included are requirements for periodic inspection, cooling and cleanup systems, shielding, and
prevention of loss of pool water. The SSC that satisfy this criterion would continue to be applica

noldup

Stes.

ble to

decommissioning plants. While the criterion would have been applied in the initial design phaség, the

licensee must insure that the SSCs that provide these functions for decommissioning safety ha
been compromised by the decommissioning process.
Applicability Binning: GDC is directly applicable to decommissioning nuclear power plants.

Criterion 62-Prevention of criticality in fuel storage and handling

e not

This GDC specifies how criticality should be prevented during fuel storage. The licensee must ifjsure

that the methods important for criticality prevention during decommissioning have not been
compromised by the decommissioning process. This criterion appears to be applicable to
decommissioning plants as long as fuel is stored onsite.

Applicability Binning: GDC is directly applicable to decommissioning nuclear power plants.

GDC 63-Monitoring fuel and waste storage

This GDC specifies the use of monitoring systems which are capable of detecting excessive popl

heat up or excessive radiation levels and to initiate appropriate safety actions. It appears to be

applicable to decommissioning plants to the extent that it was applicable in the initial licensing and the

licensee must insure that the SSCs important to meeting this decommissioning criterion have n
compromised by the decommissioning process.

bt been

Applicability Binning: GDC is directly applicable to decommissioning nuclear power plants.
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Criterion 64-Monitoring radioactivity releases

This GDC specifies the need for monitoring the plant environs for radioactivity which may be relpased
from normal operations and postulated accidents. It appears to be applicable to decommissionjing

plants to the extent that it was applicable in the initial licensing and the licensee must insure th
SSCs important to meeting this decommissioning criterion have not been compromised by the
decommissioning process.

Applicability Binning: GDC is directly applicable to decommissioning nuclear power plants.

the

Citation: Appendix B to Part 50-Quality Assurance Criteria For Nuclear Power Plants and
Reprocessing Plants

Retrieval Keyword Phraseapplicant for an operating license; nuclear power plants

Background: This Appendix defines the quality assurance program necessary to provide assurgnce

that a SSC will perform the design function adequately during service.

Applicability Analysis:Based on the introduction to this Appendix, the applicability appears to be

response to a comment associated with 1996 decommissioning rule (61 FR39283), the NRC e
stated that the provisions of this appendix are applicable to decommissioning plants. The NRC
wish to review Appendix B to clarify the extent of its applicability to decommissioning plants.

limited to applicants for construction permits and operating licenses. However, as discussed in)Na

plicitly
may

Applicability Binning: Regulations are directly applicable to decommissioning nuclear power plgnts.

Citation: Appendix C to Part 50-A Guide For the Financial Data And Related Information
Required To Establish Financial Qualifications For Facility Construction
Permits

Retrieval Keyword Phraseapplicants for licenses to construct production or utilization facilities

Background: This Appendix contains information on the kind of financial data and other related
information to demonstrate financial qualification.

Applicability Analysis: The information in this Appendix describes the financial information whicm is

needed to be submitted to the NRC to demonstrate financial qualification. As stated in the gen
information, it is intended for applicants for construction permits. As such, this information wou
have already been submitted in the case of a permanently shutdown plant. However, it may be
possible that a decommissioning plant may seek a license transfer, per the regulations describé

ral
g

din

850.80. The type of financial information is the same as discussed in §50.33 and §50.34 as beilng

required to be reviewed by the NRC as part of the transfer process.

Applicability Binning: Regulations are potentially applicable to decommissioning nuclear power
plants.

Citation: Appendix E to Part 50-Emergency Planning and Preparedness For Production
and Utilization Facilities

Retrieval Keyword Phraseapplicant for a construction permit; applicant for an operating license
nuclear power plants which are shut down permanently

Background: This Appendix establishes the minimum requirements for emergency plans for nuglear

power plants.
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Applicability Analysis: The requirement for maintaining an emergency plan at decommissioning
nuclear power plants was discussed in Federal Register notice 61 FR39287 (related to the 199
decommissioning rule) and was concluded to be directly applicable to decommissioning plants.

The

only exception noted is the exclusion of decommissioning plants from the Emergency Responsg Data
System (ERDS) requirements stated in Section VI of this Appendix. The NRC may wish to clarify the

emergency planning and preparedness requirements for decommissioning plants.

Applicability Binning: Regulations are directly applicable to decommissioning nuclear power plgnts.

Citation: Appendix F to Part 50-Policy Relating To The Siting Of Fuel Reprocessing Plantg
and Related Waste Management Facilities

Retrieval Keyword Phrasenone

Background: The regulations of this Appendix provide for the safe operation and design
characteristics of fuel reprocessing plants.

Applicability Analysis: There is no information contained in this Appendix applicable to
decommissioning nuclear power plants.

Applicability Binning: Regulations are not applicable to decommissioning nuclear power plants.

Citation: Appendix G to Part 50-Fracture Toughness Requirements

Retrieval Keyword Phraselight water nuclear power reactors

Background: Appendix provides details related to fracture prevention measures for LWRSs.

Applicability Analysis: Permanently shutdown plants in accordance with the provisions of
850.82(a)(1) are exempted from the requirements of this Appendix by §50.60(a) and §50.61(b)

Applicability Binning: Regulations are not applicable to decommissioning nuclear power plants.

Citation: Appendix H to Part 50-Reactor Vessel, Material Surveillance Program
Requirements

Retrieval Keyword Phrasetight water nuclear power reactors

Background: This Appendix provides the details of the surveillance program to monitor reactor
vessel embrittlement.

Applicability Analysis: Permanently shutdown plants in accordance with the provisions of
850.82(a)(1) are exempted from the requirements of this Appendix by §50.60(a) and §50.61(b)

Applicability Binning: Regulations are not applicable to decommissioning nuclear power plants.

Citation: Appendix | to Part 50-Numerical Guides For Design Objectives And Limiting
Conditions For Operation To Meet The Criterion "As Low As Is Reasonably
Achievable" For Radioactive Material In Light-Water-Cooled Nuclear Power
Reactor Effluents

Retrieval Keyword Phrasenuclear power reactors

Background: This Appendix provides guidance on design objectives to meet ALARA requiremefjts.
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Applicability Analysis As discussed in the applicability analysis for §50.34a and 61 FR39283
(Federal Register notice for the 1996 decommissioning rule), this Appendix ensures that the
provisions of ALARA are used to control and minimize the release of radioactive effluents fromtﬁi
decommissioning nuclear plant. These provisions are incorporated into the technical specificafjons
for a decommissioning plant.

Applicability Binning: Regulations are directly applicable to decommissioning nuclear power plghts.

Citation: Appendix J to Part 50-Primary Reactor Containment Leakage Testing For
Water-Cooled Power Reactors

Retrieval Keyword Phrasewater-cooled power reactors

Background: This Appendix defines the containment leak rate testing program.

Applicability Analysis: The provisions of this Appendix are not applicable to permanently shutdown
facilities as per 850.54(0).

Applicability Binning: Regulations are not applicable to decommissioning nuclear power plants.

Citation: Appendix K To Part 50-ECCS Evaluation Models

Retrieval Keyword Phrase:

Background: This Appendix defines the ECCS evaluation models.

Applicability Analysis: The provisions of this Appendix are not applicable to permanently shutdon
facilities as per 850.46(a)(1)(i).

Applicability Binning: Regulations are not applicable to decommissioning nuclear power plants.

Citation: Appendix L To Part 50-Information Requested By The Attorney General For
Antitrust Review Facility License Applications

Retrieval Keyword Phraseapplicant; construct or operate

Background: This Appendix details the specific information required to be submitted for the Attgfney
General antitrust review.

Applicability Analysis: As discussed in the regulations pertaining to license transfer (850.80), spgcific
information is required to be submitted to the Attorney General for an antitrust review as descriljed in
§50.33a. This information is detailed in this Appendix. Therefore, this Appendix is potentially
applicable to decommissioning nuclear power plants undergoing license transfer.

Applicability Binning: Regulations are potentially applicable to decommissioning nuclear power
plants.

Citation: Appendix M to Part 50-Standardization Of Design; Manufacture Of Nuclear
Power Reactors; Construction and Operation Of Nuclear Power Reactors
Manufactured Pursuant To Commission License

Retrieval Keyword Phraseproduction or utilization facility; nuclear power reactor; operating licerse
for a nuclear power reactor

Background: This Appendix defines the requirements for the issuance of a manufacturing licenge.
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Applicability Analysis: The regulations of this Appendix are applicable to the construction and
manufacture of nuclear power reactors. It codifies one approach to nuclear power reactor
standardization. There are no regulations contained in this Appendix which are applicable to pl
which have permanently ceased operations.

pnts

Applicability Binning: Regulations are not applicable to decommissioning nuclear power plants.

Citation: Appendix N to Part 50-Standardization Of Nuclear Power Plant Designs:
Licenses To Construct And Operate Nuclear Power Reactors Of Duplicate
Designs At Multiple Sites

Retrieval Keyword Phraseissuance of an operating license; production or utilization facility

Background: This Appendix defines the requirements for applicants desiring to design, construgf, and

operate nuclear power reactors of the same design at different locations.

Applicability Analysis: This Appendix contains no regulations applicable to decommissioning nLJEIear
t

power plants. Itis concerned with detailing the information required for the issuance of a cons
permit and an operating license for nuclear power plants of similar design at different locations.

ction

Applicability Binning: Regulations are not applicable to decommissioning nuclear power plants.

Citation: Appendix O To Part 50-Standardization Of Design: Staff Review Of Standard
Designs

Retrieval Keyword Phrasenuclear power reactor; reactor facility

Background: This Appendix describes the procedures concerning the application for, and the reiiew

of, standard nuclear power reactor designs.

Applicability Analysis: The regulations of this Appendix describe the technical information needﬂd to

be submitted, and the review process, for applications concerning standard designs. No menti
made of standardized plans for decommissioning.

nis

Applicability Binning: Regulations are not applicable to decommissioning nuclear power plants.

Citation: Appendix Q To Part 50-Pre-Application Early Review Of Site Suitability Issues

Retrieval Keyword Phraseoperation of certain utilization facilities

Background: This Appendix describes the procedures concerning the application for, and the r¢
of, site suitability issues before an application for a construction permit.

View

Applicability Analysis: The regulations of this Appendix describe the technical information needgd to

be submitted, and the review process, for applications concerning early review of specific site
suitability issues. No reference is made to eventual decommissioning or license termination iss

LIES.

Applicability Binning: Regulations are not applicable to decommissioning nuclear power plants.

Citation: Appendix R To Part 50-Fire Protection Program For Nuclear Power Facilities
Operating Prior To January 1, 1979

Retrieval Keyword Phraselicensed nuclear power electric generating stations; each nuclear poyyer

plant
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Background: This Appendix specifies the requirements for fire protection at all nuclear power plunts.

Applicability Analysis: As discussed in the applicability analysis for 850.48, the emphasis of a fir

U

protection program for plants which have permanently ceased operations is focussed on fires which

could result in the release, or spread, of radioactive materials. The NRC has stated that a

performance-based fire protection program can be used at these facilities. Appendix R containf
re

guidelines for protecting SSCs which are important to safety. Additional information regarding
protection programs (850.48) is provided in Branch Technical Position APCSB 9.5-1. As stateg
this document:

n

-a fire protection program for new fuel storage areas must be fully operational before stqrage

of new fuel,
-fire protection and automatic detection is required for the spent fuel pool area,
-fire detection and protection program must be provided for radwaste buildings, and

-any materials that contain radioactivity must be stored in approved metal tanks or contdiners

away from ignition sources or combustibles.

Each of these requirements would be applicable to decommissioning plants. Therefore, the Ap|
is judged to be applicable to decommissioning plants. The NRC may wish to clarify the applica
specific sections of this appendix for decommissioning plants.

endix
ility

Applicability Binning: Regulations are directly applicable to decommissioning nuclear power plgnts.

Citation: Appendix S To Part 50-Earthquake Engineering Criteria For Nuclear Power
Plants

Retrieval Keyword Phraseoperating license

Background: This Appendix provides the seismic criteria required to insure nuclear power plant
withstand the effects of natural phenomena.

Applicability Analysis: As discussed in the applicability analysis for 850.54(ff) and Appendix A,

General Design Criteria 2, the applicability of these sections are limited to operating nuclear poémer

plants. Any SSC related to the safe storage of spent fuel would have been designed in accord
with these parameters. No mention is specifically made regarding plant modifications during

decommissioning. While fuel is stored in the facility, the licensee would be expected to ensure
those SSCs important to the safe storage of the fuel have not been seismically compromised by
decommissioning operation.

Applicability Binning: Regulations are potentially applicable to decommissioning nuclear power
plants.

Citation: Part 51-Environmental Protection Regulations For Domestic Licensing and
Related Regulatory Functions

can

ce

hat
any

Retrieval Keyword PhraseNRC'’s domestic licensing; license amendment authorizing the
decommissioning of a production or utilization facility; license termination plan or decommissior
plan under 850.82

ing

Background: This part contains the environmental protection regulations applicable to nuclear g
plants.

bwer

Applicability Analysis: As per 850.82(a)(4)(i), a permanently shutdown facility must submit a
PSDAR which documents the proposed decommissioning process and activities which will takg

place.
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Included in this report is a discussion which provides the licensee's reasons for concluding thatfthe
environmental impacts associated with the decommissioning are bounded by the previously isqued

EIS. Inthe event impacts are identified which have not been previously considered, the licens

must

address the impacts per the guidelines of 851.45. A supplement to the environmental report myst also

be submitted relating to the additional impacts. In accordance with 850.82(a)(9)(ii)(G), the

application for the license termination plan must include a supplement to the environmental repprt,

pursuant to 851.53(d), describing new information or significant changes associated with the pr
termination activities. Specific subsections which relate to decommissioning nuclear power pla
are:
851.22(c)(9) discusses specific examples eligible for categorical exclusion from the
environmental review requirements. While permanently shutdown plants in accordancs

pposed
its

with

850.82(a) are not specifically mentioned, this subsection addresses amendments to Paft 50

licenses. The NRC may wish to review this subsection to determine if a permanently
shutdown plant which concludes that all decommissioning activities are bounded by a
previous EIS can be exempt.

§51.23(b) and (c) discuss the need for consideration of the environmental impacts of fugl
storage during the term of a reactor operating license and amendments thereto. No disgussion

is included to cover the potential of long-term pool storage. The NRC may wish to revie

this subsection to determine if the time period from operation to permanent fuel removal|from

the facility needs to be included.

§51.55(a) provides information on the number of copies and distribution of the environ

ntal

report for plants which are seeking an amendment authorizing decommissioning or to s{pre
spent fuel at the plant following operating license expiration. No specific reference is mgde to
permanently shutdown plants in accordance with 850.82. The NRC may wish to review|this

subsection to clarify the applicability to §50.82.

§51.95(d) requires the NRC to prepare a supplemental EIS for operating license amend
to authorize decommissioning or to store spent fuel at the reactor following the expiratio
the operating license. 851.100 provides for a 90-day period to allow public review and
comment of the EIS. No specific reference is made to permanently shutdown plants in
accordance with 850.82. The NRC may wish to review this subsection to clarify the
applicability to 850.82.

m]ents
of

Applicability Binning: Regulations are directly applicable to decommissioning nuclear power plgnts.

Citation: Part 52-Early Site Permits; Standard Design Certifications; and Combined
Licenses for Nuclear Power Plants

Retrieval Keyword Phrasenuclear power facilities

Background: The three subparts of this part govern the issuance of early site permits, standardi
design certifications, and combined licenses for nuclear power facilities.

N

red
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Applicability Analysis: Subpart A provides the requirements and procedures necessary for NRG
issuance of an early site permit. No reference is made to eventual decommissioning or license
termination issues. The regulations of this subpart are not applicable to decommissioning nucle
power plants.

Subpart B provides the requirements and procedures applicable to standard design certificatior

Al

. No

reference is made to eventual decommissioning or license termination issues. The regulations @f this

subpart are not applicable to decommissioning nuclear power plants.

Subpart C provides the requirements applicable to the issuance of combined licenses for nuclemr

power facilities. No reference is made to eventual decommissioning or license termination issu
The regulations of this subpart are not applicable to decommissioning nuclear power plants.

Subpart D provides for the NRC obtaining court injunctions to prevent violations of the provisior

S.

s of

this part. Since this part was deemed not to be applicable to decommissioning nuclear plants, this

subpart is also not applicable.

Although these regulations are not applicable to decommissioning nuclear power plants underjtart 50,

review of Part 52 and Part 50 may be appropriate to confirm that no modifications or additions
needed to decommissioning regulations to address standard design licensed under Part 52.

e

Applicability Binning: Regulations are not applicable to decommissioning nuclear power plants.

Citation: Part 54-Requirements For Renewal Of Operating Licenses For Nuclear Power
Plants

Retrieval Keyword Phrasenuclear power plants

Background: The regulations of this part required for the renewal of operating licenses for nucle
power plants.

A

Applicability Analysis: The regulations of this part address the technical requirements needed tq

insure a plant can safely operate beyond the time period specified by the original operating Iiceuse.

No regulations of this part address decommissioning. When these license renewal plants even
permanently cease operations, the regulations of 850.82 will apply.

ually

Applicability Binning: Regulations are not applicable to decommissioning nuclear power plants.

Citation: Part 55-Operator's Licenses

Retrieval Keyword Phraseany utilization facility; any facility license

Background: The regulations of this part define the procedures and criteria for issuing licenses 1p

operate nuclear facilities.

Applicability Analysis: The training requirements for operating and decommissioning plants was

discussed in the applicability analysis for §50.54 (i) through (m). As discussed, these sections Were

determined to be directly applicable to decommissioning plants. These regulations stated that
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apparatus, mechanisms, and controls must be operated by, or under the direct supervision, of

licensed operator or senior operator. As defined in 855.4, controls means apparatus and mechgnisms

which the manipulation of directly affects the reactivity or power level of the reactor. This defini
when applied to a facility which has permanently ceased operations and removed all fuel from ¢
reactor, may not be applicable. The NRC, when responding to a comment associated with the
decommissioning rule (61 FR39288), stated that this issue was being further evaluated.

As defined, the regulations of this part are deemed to be applicable to decommissioning plants
as licensed operators are used by the decommissioning plant for staffing. However, the NRC g
review the applicability of this part to decommissioning plants.

on,
he
996

hs long
hould

Applicability Binning: Regulations are directly applicable to decommissioning nuclear power plgnts.

Citation: Part 60-Disposal Of High-Level Radioactive Wastes In Geologic Repositories

Retrieval Keyword Phrase:none

Background: This part provides the regulations applicable to the disposal of HLW in a geologic
repository per the provisions of the Nuclear Waste Policy Act.

Applicability Analysis: This part contains no regulations applicable to operating or decommissioffing

nuclear power plants.

Applicability Binning: Regulations are not applicable to decommissioning nuclear power plants.

Citation: Part 61-Licensing Requirements For Land Disposal Of Radioactive Waste

Retrieval Keyword Phraseall persons in the United States

Background: The regulations of this part establish the procedures for the safe land disposal of
radioactive wastes.

Applicability Analysis: As stated in 861.1(b), the regulations of this part are applicable to all pergpns

in the United States. However, this part contains no regulations applicable to operating or
decommissioning nuclear power plants. It is concerned with the licensing, safe operation, and
eventual closure of land disposal sites.

Applicability Binning: Regulations are not applicable to decommissioning nuclear power plants.

Citation: Part 62-Criteria And Procedures For Emergency Access To Non-Federal And
Regional Low-Level Waste Disposal Facilities

Retrieval Keyword Phrase:

Background: The regulations of this part provide for the disposal of LLW to persons who have b
denied access to regional or non-Federal LLW disposal facilities.

gen

Applicability Analysis: This section may be applicable to decommissioning plants in the event that

have been denied access to a LLW disposal facility. The procedures define how these persongwill be
granted emergency access for a specific period of time to dispose of LLW waste. The provisions of

this part may be applicable to decommissioning plants.

Applicability Binning: Regulations are potentially applicable to decommissioning nuclear power
plants.
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Citation: Part 70-Domestic Licensing Of Special Nuclear Material

Retrieval Keyword Phraseuse, possess special nuclear material; all persons in the United Stategp;

each licensee

12

Background: This part provides procedures and related criteria to own, acquire, deliver, receive
possess, use and transfer SNM.

Applicability Analysis: This part contains the requirements that are applicable to SNM licensing.

Part 50 licensees are also generally subject to Part 70. Therefore, decommissioning nuclear pgwer

plants which have spent fuel stored in the SFP or have fresh fuel onsite may still be subject to j]art 70
t

regulations. A detailed review of the regulations indicate that plants which are licensed pursua
Part 50 are specifically exempted from some regulations. These include:

-the criticality accident requirements as specified in 870.24(c) and (d),
-other specific license conditions (i.e., measurement control, safeguards and security,

to

emergency planning) are not applicable to nuclear reactors licensed pursuant to Part 50|per

(870.32(c)),
-the reporting requirements per §70.50, and
-the fundamental SNM control and accounting regulations per §70.58.

A review of other specific regulations indicate that although they may apply to nuclear power pldnts,

they appear to duplicate other Part 50 regulations. These include:

-the regulations regarding decommissioning financial assurance and recordkeeping per
for applicants for specific Part 70 licenses. Though it appears the applicability is limited
applicants, this section does address decommissioning. It appears that these requirem
bounded by reporting and recordkeeping planning requirements of 850.75 for plants wh

870.25
10]
nts are
ch

have permanently ceased operations. As discussed in 850.75, the decommissioning cqpts

required per this section do not include the cost associated with the removal and dispos
spent fuel. These costs would not be included in this part either.

-the recordkeeping requirements as specified in §70.25(g)(1) and (2) appear to duplicat
requirements specified in 850.75(Q).

-§70.38 discusses requirements for decommissioning sites licensed under this part. It d
appear that this section contains any special requirements which would not have been
considered in the decommissioning or license termination plan submitted per §50.82.

Other specific regulations will remain applicable to decommissioning nuclear power plants whig
subject to Part 70. These include:

-specific requirements for those areas designated as restricted areas where spills may h
occurred require additional recordkeeping per §70.25(g)(3),
-testing and inspection programs as requested by the NRC per §70.55 and § 70.56.

Because some of the requirements of this part apply to all licensees which are subject to Part 7
been binned as being directly applicable to decommissioning plants. However, as noted, some
regulations appear to be covered by Part 50 regulations, while others have been specifically ex

ml of

 the

pes not

N are
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D, it has
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from Part 50 plants. The NRC may wish to review these specific sections to determine their
applicability to nuclear power plants which have permanently ceased operations per 850.82.

Applicability Binning: Regulations are directly applicable to decommissioning nuclear power plgnts.

Citation: Part 71-Packaging And Transportation of Radioactive Material

Retrieval Keyword Phrasepackaging, preparation for shipment, and transportation of licensed
material; apply to any licensee authorized to possess licensed material

Background: This part contains the regulations pertaining to the shipment of licensed material,
including spent fuel.

Applicability Analysis: The requirements of this part describe the procedures necessary for the
packaging, preparation for shipment, and transportation of licensed material. As stated in §71.30(c),
the regulations of this part apply to any licensee authorized by specific or general license to recgive,
possess, use, or transfer licensed material. Therefore, these regulations would be applicable tq
decommissioning nuclear power plants that transport radioactive material (such as material asgpciated
with decommissioning waste) offsite for disposal

Applicability Binning: Regulations are directly applicable to decommissioning nuclear power plghts.

Citation: Part 72-Licensing Requirements For The Independent Storage of Spent Nuclearl
Fuel and High-Level Radioactive Waste

Retrieval Keyword Phrasepersons authorized to possess or operate nuclear power reactors ungler
Part 50

Background: The regulations of this part establish the requirements and procedures related to tfje
storage of spent fuel in an ISFSI.

Applicability Analysis: The regulations of this part describe the safe storage of spent nuclear fug| in

an ISFSI. As defined in §72.3, an ISFSI is a complex designed and constructed for the interim §torage
of spent nuclear fuel aged for at least one year. As defined, this does not include existing spenffuel
pools at nuclear power plants.

An ISFSI is designed to be an independent facility which can be located on the site of a
decommissioning nuclear power plant, even following license termination for the plant. In this dpse,
the licensee would have to maintain the ISFSI according to this part for as long as fuel is stored
Therefore, the financial assurance and recordkeeping requirements for an ISFSI (§72.30) are dffferent
than that considered in 850.75. The ISFSI decommissioning requirements are defined in §72.54 and
are also separate from the decommissioning and termination plans described in 850.82. Howeyer, as
described in §72.218(b), an application for license termination under 850.82 must describe how|the
spent fuel will eventually be removed from the site. An additional applicability was found from
§72.210, which states that a general licensee for the storage of spent fuel in an ISFSI is issued fat
power reactor sites to persons authorized to possess or operate nuclear power reactors. Giver||the
uncertainty of the timetable of a geologic repository, it is likely that a Part 50 license may be
terminated before the need for an ISFSI expires. The NRC should review this section to clarify m/hat
effect the termination of a Part 50 license will have on the general license issued under this subpart.

A licensee which maintains a ISFSI at the site of a decommissioning plant will need to be cognigant of
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the conditions of the general license issued per Subpart K. Per this subpart (§72.212(a)(6)), a flpeview
is required to be performed of the emergency plan, and the QA, training, and radiation protecti
programs to assure continued adequacy. If any changes were made based on the decreased need or
risk of the nuclear power plant which resulted in unacceptable programs related to the ISFSI, cljanges
would have to reviewed and approved by the NRC. The physical security protection of an ISF$I
under a general license per Subpart K is subject to nuclear reactor safeguards regulations spedjfied in
73.55. The Part 73.55 requirements may not be appropriate for an ISFSI at a decommissioning
nuclear power plant and should be review to determine if the requirements of 73.51 may be mofe
better suited for an ISFSI whether licensed under a general or plant specific license.

Applicability Binning: Requirements are directly applicable to decommissioning nuclear power
plants.

Citation: Part 73-Physical Protection Of Plants And Materials

Retrieval Keyword Phraseproduction and utilization facilities licensed pursuant to Part 50; SNM|fat
fixed sites; activities licensed pursuant to Part 70

Background: This part provides the regulations for a the protection of SNM at fixed sites or in trgnsit,
and plants where SNM is used.

Applicability Analysis: The detailed physical protection requirements of this part are applicable t
facilities licensed pursuant to Parts 50 and 70. As described, decommissioning nuclear plants {gall
under this definition. As described in §73.21, the physical protection plan shall ensure that the plan
will provide for the physical protection of the SNM such that it does not constitute a risk to publi
health and safety, and includes a contingency plan to meet specific threats. §73.37 provides specific
physical protection for the transit of irradiated spent fuel. These would be applicable to a
decommissioning plant which may choose to remove its fuel from site. The physical protection
requirements for nuclear power plant licensees (which would include spent fuel pools at
decommissioning sites) is described §73.55.

J

850.54(p) requires nuclear facilities to maintain a physical protection and safeguards program ifp
accordance with the provisions of Part 73. Any changes which would decrease the effectivenegs of
this plan must be submitted and approved by the NRC. This section was deemed to be directly
applicable to decommissioning plants, as is Part 73. The NRC may wish to consider flexibility tﬁ
plants which have permanently ceased operations per 850.82 to amend their plans to reflect th

permanently shutdown condition of the plant.

Applicability Binning: Regulations are directly applicable to decommissioning nuclear power plgnts.

Citation: Part 74-Material Control and Accounting Of Special Nuclear Material

Retrieval Keyword Phraseeach person licensed pursuant to Part 70 and 72; nuclear reactor licghsee,
as defined in 850.21 and 850.22

Background: This part defines the requirements for the control and accounting of special nuclegr
material at fixed sites and for documenting the transfer of SNM.
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Applicability Analysis: This part is separated into five subparts. Production and utilization facilities
licensed pursuant to Part 50 are specifically exempted (per §74.31(a) and §74.51(a), respectively)

from the requirements of Subparts C and E. These subparts deal with the material control of lo
strategic significance and formula quantities of SNM. The general reporting requirements of

Subpart B (per 874.11(a) and 874.13(a)(1)) are applicable to nuclear reactor licensees, which ificlude

decommissioning plants. The enforcement regulations of Subpart F, which define the inspectig
violations and imposition of criminal penalties, are also applicable to each licensee.

h, test,

Applicability Binning: Regulations are directly applicable to decommissioning nuclear power plgnts.

Citation: Part 75-Safeguards On Nuclear Material-Implementation Of US/IAEA
Agreement

Retrieval Keyword Phraseall persons licensed by the Commission to possess source or SNM

Background: The regulations of this part define the system for nuclear material accounting and
control to implement the agreement between the U.S. and IAEA.

Applicability Analysis: The physical accounting and material status report requirements of this pgrt

are applicable to all persons licensed by the Commission to possess source or SNM. As discus

specified in 850.78, all holders of construction permits shall submit installation information per t
requirements of this part. If identified, access authorization for the purpose of inspection shall
granted to representatives of the IAEA for verification. This requirement would include
decommissioning plants as well.

this includes decommissioning nuclear plants which still maintain storage of spent fuel on the SJE. As

sed,

e

Applicability Binning: Regulations are directly applicable to decommissioning nuclear power plgnts.

Citation; Part 76-Certification of Gaseous Diffusion Plants

Retrieval Keyword Phrasenone

Background: This part establishes the requirements which govern the operation the operation of

gaseous diffusion plants.

Applicability Analysis: There are no requirements of this part applicable to decommissioning nu
power plants.

lear

Applicability Binning: Regulations are not applicable to decommissioning nuclear power plants.

Citation: Part 81-Standard Specifications For The Granting Of Patent Licenses

Retrieval Keyword PhraseNRC granted licenses

Background: The regulations of this part pertain to the issuance of licenses to rights to inventior
covered by patents issued to the NRC.

Applicability Analysis: The regulations of this section do not restrict applicability to any license fgr

pertaining to a patented invention. A license to a patent would not, therefore, be dependant on
license status of a Part 50 facility. Therefore, it is applicable to decommissioning plants.

he

Applicability Binning: Regulations are directly applicable to decommissioning nuclear power plghts.
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Citation: Part 95-Security Facility Approval And Safeguarding Of National Security
Information And Restricted Data

Retrieval Keyword Phraselicensees regulated by the Commission

Background: The regulations of this part establish the procedures for obtaining security facility
approval and for safeguarding Secret and Confidential National Security information and Restri
data.

rted

Applicability Analysis: As defined (per §95.5), licenses refers to those issued pursuant to Parts §0, 70,

or 72, which as previously discussed includes decommissioning plants. Control of access to re
data could include information related to the use of SNM used in the production of energy.

stricted

Applicability Binning: Regulations are directly applicable to decommissioning nuclear power plghts.

Citation: Part 100-Reactor Site Criteria

Retrieval Keyword Phrasestationary power reactors subject to Part 50 or 52

Background: This part provides the siting factors and criteria which are to be used in evaluation
nuclear plants.

of

Applicability Analysis: As stated in 8100.2, the siting requirements contained in this part apply tq

applications for site approval for the purpose of constructing and operating nuclear reactors. Nm
tly

additional siting criteria are presented which would be applicable to a plant which has permane
ceased operations.

Applicability Binning: Regulations are not applicable to decommissioning nuclear power plants.

Citation: Part 110-Export and Import Of Nuclear Equipment And Material

Retrieval Keyword Phraseapply to all persons in the United States

Background: The regulations of this part prescribe the licensing, enforcement, and rulemaking
procedures and criteria for the import and export of nuclear equipment and material.

Applicability Analysis: The regulations of this part are applicable to all persons, including
decommissioning nuclear power plants. In the event a decommissioning power plant desires tq
equipment from the decommissioning plant (including fuel), the provisions of this part will apply

export

Applicability Binning: Regulations are directly applicable to decommissioning nuclear power plgnts.

Citation: Part 140-Financial Protection Requirements and Indemnity Agreements

Retrieval Keyword Phraseeach person who is a holder of a license issued pursuant to 10 CFR
Parts 50 and 54

Background: The regulations of this part describe the procedures and requirements for determitjing

the financial protection required and the indemnification and limitation of liability.

Applicability Analysis: This part contains many subsections and subparts which may be applicaple to

nuclear plants which have permanently ceased operations. Each will be reviewed individually t
determine specific applicability.

D
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Subpart A-General Provisions

As defined in the scope (8140.2(a)(1)), the regulations of this part apply to each person who isrﬂJ
clear

holder of a license issued pursuant to 10 CFR Part 50, which would include decommissioning

power plants. The fees for each reactor licensee is provided in §140.7(a). These fees are depgindant

upon the amount of indemnification specified in 8140.11. However, the regulations, as written,
this amount as a function of thermal power level, which is not applicable to a plant which has

Dase

permanently ceased operation. By default, it appears the regulations of §140.7(a)(5), which stgtes that

no annual fee shall be less than $100, would be potentially applicable.
The NRC may wish to revise this section to specifically address the fees associated with plants
have permanently ceased operations.

Applicability Binning: Regulations are potentially applicable to decommissioning nuclear powel

plants.

Subpart B-Provisions Applicable Only to Applicants and Licensees Other than Federal Agencie
Nonprofit Educational Institutions

As per the scope of this subpart (§140.10), applicability is limited to holders of licenses issued

which

5 and

pursuant to 10 CFR Part 50 which authorize operation of nuclear reactors. Taken literally, this yould

appear to be not applicable to plants which have permanently ceased operation. However, the
subsection (8140.11(a)(1) through (4)) delineates the financial protection amounts (primary ang

next

secondary financial protection) applicable to each licensee, which would include decommission|ng

plants. Similar to the fees, this amount is a function of the thermal power level and ranges from

$1,000,000 to $200,000,000. The current maximum obligation for secondary financial protectigh for a

licensee in the industry retrospective rating plan is $83.9 million. The provisions of §140.11(a)(

)

apply to nuclear reactors licensed to operate at a thermal power level not exceeding 10 kw. In {pis

case, the amount of financial protection is specified as $1,000,000. §140.12 addresses the am
financial protection required for other reactors not addressed in 8§140.11. But again, the formul

punt of

provided to calculate this amount is based on the maximum power level. In a response to a comment

on the 1996 decommissioning rule (61 FR39288) which requested a reduction in the amount of
primary coverage for decommissioning plants (e.g., $100,000,000), the NRC stated that the a

unt

associated with the Price-Anderson financial protection would be decided at a later time and wauld be
based on the potential radiological consequences of fuel stored in the spent fuel pool. The regylations

pertaining to the types of financial protection (§140.14), proof of financial protection (8140.15),
review of the proof (§140.16), special provisions pertaining to financial protection §140.17 and
§140.18), failure to provide financial protection (8140.20) and indemnity agreements and liens

(8140.20) are applicable to all licensees and, therefore, would remain in effect for decommissionﬂng

plants as well. The regulations of guaranteed payments of deferred premiums (8140.21), appli

RC

able to

each licensee, require that proof be submitted annually to the NRC that guarantee payment of gleferred
premiums of $10 million per reactor. §140.22 states that all licensees required to maintain finanicial

protection include an indemnity agreement whereby the NRC would pay deferred premiums no

payed

by the licensee, and the licensee would reimburse the NRC for such payments. While the appligability

of this guarantee is applicable to operating facilities, it is potentially applicable to decommissio
plants as well. The NRC should review this section to determine if it remains applicable to plan
which have permanently ceased operation, and if so, what amount insurance is required to rem
effect.

ng
S
[ain in

Applicability Binning: Regulations are directly applicable to decommissioning nuclear power plgnts.

Subpart C-Provisions Applicable Only To Federal Agencies
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Subpart D-Provisions Applicable Only to Nonprofit Educational Institutions

The regulations of these subparts apply to Federal agencies which are holders of a Part 50 Iicemse and

nonprofit educational facilities. Both subparts would not be typically applicable to decommissio,
commercial nuclear power plants.
Applicability Binning: Regulations are not applicable to decommissioning nuclear power plants

Subpart E-Extraordinary Nuclear Occurrences

This subpart is applicable to holders of licenses authorizing operation of production or utilization|

facilities. The purpose of this subpart is to define an "extraordinary nuclear occurrence" and to

ing

establish the conditions of the waivers of defenses proposed for incorporation in insurance poli
As defined in§140.84 and §140.85, the two criterion used to determine if an extraordinary nucl

ies.
r

occurrence happened is dependent on a substantial discharge of radioactive materials or radiatjon

levels offsite and substantial damages to offsite persons or property. The risk of such an occur

associated with a zirconium fire of spent fuel in the spent fuel pool at a decommissioning plant if

extremely unlikely and is postulated for only a short period of time until the spent fuel decays

nce

p

sufficiently; however, because such an event cannot be categorically excluded, this subpart is lfinned

as applicable to decommissioning nuclear plants.
Applicability Binning: Regulations are applicable to decommissioning nuclear power plants.

Subpart F-Violations

The regulations of this subpart pertain to the NRC obtaining court orders and other injunctions tp

ensure compliance and potential criminal penalties if they are not.

Applicability Binning: Regulations are directly applicable to decommissioning nuclear power pldnts

Appendix A-Form of nuclear energy liability policy for facilities

ce of

This Appendix contains an example policy of the type the NRC would find acceptable as eviden
financial protection. This policy, as written, covers all nuclear facilities. This policy appears to

e

written to cover all aspects of operating plants and accidents which may result in offsite consegfiiences.
It appears that some type of policy would still be required for permanently shutdown facilities. The

NRC should review this Appendix and specifically state where it is applicable to a decommissio
plant and what modifications may be needed.
Applicability Binning: Appendix potentially applicable to decommissioning nuclear power plants

Appendix B-Form of indemnity agreement with licensees furnishing insurance policies as proof
financial protection

Appendix C-Form of indemnity agreement with licensees furnishing proof of financial protection
the form of licensee's resources.

Similar to Appendix A, these sample policies are applicable to all nuclear facilities and would,
therefore, be applicable to decommissioning plants. However, a review of the policies indicates

ing

n

that it

appears to be mainly applicable to operating plants and the possibility of extraordinary nuclear
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occurrences. The NRC should review this Appendix and specifically state if it is applicable to p
which have permanently ceased operation or what modifications may be required.
Applicability Binning: Appendices are directly applicable to decommissioning nuclear power pl3

Appendix D-Form of indemnity agreement with Federal Agencies

Appendix E-Form of indemnity agreement with nonprofit educational institutions

ants

nts.

As discussed, decommissioning commercial nuclear plants will not typicallly be associated withjother

federal agencies or nonprofit educational institutions.
Applicability Binning: Appendices are not applicable to decommissioning nuclear power plants

Appendix F-Indemnity locations

This Appendix provides additional details as to what area is to be included for indemnity agreerjents

during construction and preoperational storage of fuel. No specific reference is made to a
permanently shutdown facility. As written, this Appendix is not applicable to decommissioning
plants. However, the NRC should review this Appendix to determine if such locations need to
defined for decommissioning plants as well.

Applicability Binning: Appendices are not applicable to decommissioning nuclear power plants

Appendix G-Form of indemnity agreement with licensees processing plutonium for use in plutoflium

processing and fuel fabrication plants and furnishing insurance policies as proof of financial
protection

Appendix H- G-Form of indemnity agreement with licensees processing plutonium for use in

plutonium processing and fuel fabrication plants and furnishing proof of financial protection in the

form of licensee's resources
Applicability Binning: Appendices are not applicable to decommissioning nuclear power plants

Appendix I-Nuclear Energy Liability Insurance

Energy Liability Insurance Association. As written, it is applicable to all nuclear facilities. The
should review this Appendix and specifically state if it is applicable to plants which have perma
ceased operation or what modifications may be required in these cases.

Applicability Binning: Appendix directly applicable to decommissioning nuclear power plants.

This general indemnity form pertains to secondary financial protection obtained from the Nucle’ﬂr

RC
ently

Citation: Part 150-Exemptions and Continued Regulatory Authority In Agreement States
and In Offshore Waters Under Section 274

Retrieval Keyword Phrase:

Background: The regulations of this part define certain exemptions from NRC regulations to per
in Agreement States.

50NS

Applicability Analysis:The regulation allows certain exemptions to NRC regulations for licensee

=1

Agreement States. This specifically does not apply to the construction and operation of a nucle
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power plant including the storage, handling, and discharge of radioactive wastes at the facility sﬂte

(8150.15(a)(1)(i)). This would appear to encompass decommissioning nuclear power plants a
therefore, this regulation should not be applicable to decommissioning plants.

d,

Applicability Binning: Regulations are not applicable to decommissioning nuclear power plants.

Citation: Part 160-Trespassing On Commission Property

Retrieval Keyword Phrase:

Background: This part is issued for the protection and security of all facilities and installations in
custody of NRC.

[the

Applicability Analysis: The regulations of this part apply to all holdings subject to the proprietary
jurisdiction, administration, and custody of the NRC. This would not include decommissioning
nuclear power plants.

Applicability Binning: Regulations are not applicable to decommissioning nuclear power plants.

Citation: Part 170-Fees For Facilities, Materials, Import And Export Licenses, And Other
Regulatory Services Under The Atomic Energy Act Of 1954, As Amended.

Retrieval Keyword Phrase:

Background: The regulations of this part specify the fees charged by the NRC for licensing serv

ces.

Applicability Analysis: As per the scope of this part (8170.2), numerous activities associated witfp a

decommissioning plant apply to the regulations of this part. These include a SNM license per H

art 70,

holder of spent nuclear fuel associated with an ISFSI per Part 72, holder of a production or utilization

facility operating license, required to have examinations and tests for personnel qualified per Pz
and safeguard and safety inspections. While it is clear that the intent is to include plants which

rt 55,
have

permanently ceased operations per 850.82, the NRC may wish to specifically include these plafpts in

the scope. Activities specifically included are those associated with nuclear power plant
dismantlement, decommissioning, and termination (8170.21(A)), and inspections associated w

permanently closed down production and utilization facilities (8170.21(H)). A similar schedule ¢f

h

fees associated with materials license which may also be held by the licensees of a decommiss

oning

recovery will be billed quarterly at a rate of $141 per hour (8170.12 and 8170.20). As per §170}41,

nuclear plant are specified in 8170.31(e.g., ISFSI related fees). All fees which are subject to fuiﬂ cost

any licensee which has failed to pay the fees prescribed in this part is subject to enforcement a
the NRC.

tion by

Applicability Binning: Regulations are directly applicable to decommissioning nuclear power plgnts.

Citation: Part 171-Annual Fees For Reactor Operating Licenses, And Fuel Cycle License
And Materials Licenses, Including Holders Of Certificates Of Compliance,
Registrations, And Quality Assurance Program Approvals And Government
Agencies Licensed By NRC

Retrieval Keyword Phraseany person holding an operating license for a power reactor issued u
Part 50 that is in a decommissioning or possession only status and has spent fuel onsite

der
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Background: The regulations of this part define the annual fees charged to persons who hold ligenses
issued by the NRC.

Applicability Analysis: As per the scope (8171.3), the regulations of this part apply to any persor
holding an operating license for a power reactor issued under Part 50. However, as stated in 8171.15,
an annual fee is assessed to each person holding a Part 50 license that is in a decommissioning or
possession only status and has spent fuel onsite. Per §171.15(c)(1), this fee is $206,000. As d|scussed
in the Federal Register (64 FR31455), this annual fee is not applicable to decommissioning pla\t}{js

which have no fuel onsite. This fee includes costs for the NRC'’s generic research associated with
reactor decommissioning and spent fuel storage. The NRC may wish to revise the scope statefpent for
this part to specifically include decommissioning plants.

Applicability Binning: Regulations are directly applicable to decommissioning nuclear power plgnts.
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