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ORDER
(Ruling on Discovery and Summary
Disposition Time Extension Filings)

Upon consideration of (1) intervenor Ohngo Gaudadeh
Devia’s (OGD) June 2, 1999 motion to defer action on its
May 27, 1999 motion to compel applicant Private Fuel
Storage, L.L.C., (PFS) to respond to OGD’s May 10, 1999
discovery requests; and (2) the NRC staff’s June 3, 1999
motion for extension of time to file its response to the PFS
May 19, 1999 motion for summary disposition on contention
Utah H, it is

ORDERED, that (1) the OGD June 2, 1999 motion to defer
action on its motion to compel is granted; (2) OGD shall
file a statement with the Board on or before Wednesday,

June 9, 1999, specifying what portions of its May 27 motion

to compel no longer require Board action; and (3) PFS shall



-2 -

file its response regarding any portions of the OGD‘motion
to compel still at issue within seven days of the date upon
which the OGD statement of matters not in controversy is
filed;! and it is

FURTHER ORDERED, that (1) the staff’s June 3, 1999
motion for extension of time to respond to the PFS May 19,
1999 motion for summary disposition on contention Utah H is

granted; (2) the staff and intervenor State of Utah (State)

‘'shall have up to and including Friday, June 25, 1993, within

which to file responses to the PFS summary disposition
motion;? and (3) responses opposing responses supporting the

motion shall be filed on or before Friday, July 9, 1999.

! This response deadline is in line with the response
period established in the Board'’s general directive
regarding discovery motions. See Licensing Board Memorandum
and Order (Additional General Schedule Guidance and Informal
Discovery Status Conference Schedule) (Aug. 20, 1998) at 4
(unpublished). Such a seven-day period also would be
applicable to any OGD response to the PFS motion, filed this
date, to quash the deposition of Leon Bear.

2 Tn its motion, the staff represents that the State
requests a similar extension of time to file its response to
the PFS motion, which PFS opposes absent a showing of good
cause that it asserts has not been made. See NRC Staff’s
Motion for Extension of Time to File Response to [PFS]
Motion for Summary Disposition (Contention H) (June 3, 1999)
at 3. PFS’s point normally would be well taken. In this
instance, however, the rule governing summary disposition
responses contemplates simultaneous filings by those
opposing and supporting the motion. See 10 C.F.R.

§ 2.749(a). As a consequence, in the absence of any
apparent reason why the rule’s filing sequence should not be
observed, we grant the State (which it is reasonable to
assume will oppose the PFS motion) a similar extension.



The filings permitted under this order should be served
on the Board, the Office of the Secretary, and counsel for
the other participants by facsimile transmission, e-mail, or
other means that will ensure receipt by midnight Eastern
Time (ET) on the day of filing. See Licensing Board
Memorandum and Order (Initial Prehearing Order) (Sept. 23,
1997) at 5-6 (unpublished); Licensing Board Memorandum and
Order (Additional Guidance on Service Procedures) (Nov. 19,
1997) (unpublished); Licensing Board Memorandum and Order
(Schedule for Telephone Conference and Directives Regarding
Expedited Service) (Sept. 2, 1998) at 2-3 (unpublished).

FOR THE ATOMIC SAFETY
AND LICENSING BOARD?

G. Paul Bollwerk, III
ADMINISTRATIVE JUDGE

Rockville, Maryland

June 4, 1999

3 Copies of this order were sent this date by Internet
e-mail transmission to counsel for (1) applicant PFS; (2)
intervenors Skull Valley Band of Goshute Indians, OGD,
Confederated Tribes of the Goshute Reservation, Southern
Utah Wilderness Alliance, and the State; and (3) the staff.
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