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1 ?-R-O-C-E-E-D-I-N-G-S 

2 
8:54 a.m.  

3 INVESTIGATOR LOGAN: Raise your right hand 

4 please.  
5 Whereupon, 
6 ERIC A. DeBARBA 

7 was called as a witness and having been first duly sworn, 

8 was examined and testified as follows: 

9 INVESTIGATOR LOGAN: Mr. DeBarba, thank you 

10 for coming. We last spoke on October 19, 1995. However, 

11 for the record, would you please state your full name and 

12 spell your last name? 

13 MR. DeBARBA: Yes. It's Eric A. DeBarba, D-E

14 N-A-R-B-A.  
15 INVESTIGATOR LOGAN: And as with last time you 

16 are appearing here today with counsel, is that correct? 

17 MR. DeBARBA: Yes, that's correct.  

18 INVESTIGATOR LOGAN: Mr. Gutierrez? 

19 MR. GUTIERREZ: Yes, for the record my name is 

20 Jay M. Gutierrez. I am a partner at Morgan, Lewis & 

21 Bockius, and I am here in the same capacity and under the 

22 same conditions as set forth in the October 19th 

23 transcript.  
24 INVESTIGATOR LOGAN: And, Mr. DeBarba, it is 

25 still your desire, I understand, to have multiple 

26 representations of Mr. Gutierrez to have him here today as 

27 counsel, is that correct? 

28 MR. DeBARBA: Yes, it is.  

29 INVESTIGATOR LOGAN: Okay. And for the record 

30 my name is Keith Logan and I'm a special agent with the 

31 U.S. Regulatory Commission, office of Investigations, King 

32 of Prussia, Pennsylvania.  

33 Mr. DeBarba, I'd like to talk to you about a 

34 few issues today. They all relate to 

35 •which was the subject of my last interview and 

36 his allegation that he has been discriminated as a result 

37 of his involvement in protected activities while at 

38 Northeast Utilities.  

39 I'd like to say that because of the nature of 

40 some of the questions I'm going to ask and the different 

41 points that I refer back to during the course of this 

42 interview it may seem somewhat disjoiqted in time, and 

43 your involvement with( 
k 

44 I'd like to go over a few points, and the 

45 first one I'd like to talk to you about is a memo which I 

46 guess has been referred to as the chilling effect memo.  

47 It's a mer-1 that was sent from Mat Kapinsky to Mario 

48 Banaca with cc tc John Gersey and yourself. It is 

49 captioned "]iessons learned MPiC29 safety concern." And 

50 I'd like to '1.scuss it with you briefly.



3

1 1 I'm going to give you an opportunity to look 

2 at the memo and you can tell me if you recognize it.  
3 (Whereupon, the witness examines the 

4 document.) 
5 MR. DeBARBA: Yes, I recognize this memo.  

6 This is a draft. As I understand it, it was never issued 

7 in its final form, but it was listed as a draft memo.  

8 INVESTIGATOR LOGAN: Certainly while it was 

9 listed as a draft it has had wide circulation? 
10 MR. DeBARBA: Oh, yes.  
11 INVESTIGATOR LOGAN: And do you recall 
12 receiving a copy of it? 
13 MR. DeBARBA: Yes.  
14 INVESTIGATOR LOGAN: And did you meet with 

15 anyone to discuss the contents of this memo? 
16 MR. DeBARBA: I don't recall whether I met 

17 with anybody to talk about the contents of this memo 

18 specifically, but following the 1CU29 discussion on 

19 operability it ultimately led to declaring the valve not 

20 operable and isolating the clean-up system.  
21 I did request that we have a round table 

22 discussion to talk about lessons learned. And a lot of 

23 the points that we discussed, and I led the discussion, 
24 with all the parties involved in the decision process to 

25 come to the operability/inoperability decision had to do 

26 with items that were in here. My comments to people was 

27 that we needed to do a much better job in terms of what I 

28 phrased "senders and receivers" and that we had to have 

29 200 percent accountability at the interface with senders 

30 and receivers.  
31 And my expectation was that we needed to do a 

32 really good job in listening, and we had to a real good 

33 job on sending messages to make sure that we had 

34 connection all the way across. And my expectation is that 

35 people improve in that area that are communications -

36 this was an example our communications were not as good as 

37 they needed to be.  
38 I did point out that we had made quite a bit 

39 of progress on the last time there was discussion on this 

40 particular valve. For instance that in looking at this 

41 particular issue that I complemented the people on 

42 retaining a technical expert to provide insight on the 

43 valve that ultimately led to the decision of it to be non 

44 operable. And that while it took, I forget what the time 

45 period is, days or a couple of weeks, whatnot, to reach 

46 that decision, it clearly is better than the length of 

47 time it had taken previously to reach a conclusion and it 

48 turned out notto be the most conservative conclusion you 

49 could reach.  
50 So I thought that they had done a better job,
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1 but there were still examples where people were not 
2 listening effectively to the discussion that was going on.  
3 INVESTIGATOR LOGAN: Part of the reason I 
4 bring up this issue, aside from CU29 which has, I guess, 
5 taken on a life of its own currently beyond the actual use 
6 as a check valve in the system. There are some comments 
7 that are included, if you look on page two, top paragraph, 
8 it says "This is a cultural issue which continues to be 
9 exhibited by the organization. It is noted the 

10 organization tended to come up with excuses and delayed 
11 the problem recognition and acceptance until May 17th 1995 
12 and so forth and so on." 
13 The memo while it's addressing CU29 has been 
14 offered to me as a commentary not just on CU29, but on 
15 problems that are faced by individuals who raised 
16 concerns, particularly those who raised them through the 
17 REF process. The memo goes on to talk about the year end 
18 reward system, talks about continuing in this third 
19 paragraph now, continuing to treat a person or a group 
20 that brings forth a concern in a negatively reinforced 
21 fashion as exhibited in the early stages of this issue, 
22 being CU29. And even down to the second to the last 
23 paragraph it says "A chilling environment existed.  
24 Personnel," and there's a cross-out there, the cross is, 
25 and I quote "Is reluctant and afraid," and handwritten is 
26 written in there "Personnel were apparently reluctant and 
27 afraid to opening deviate fron management views." That's 
28 the end of thee quote.  
29 ) )offers this as a commentary on 
30 his plight of having raised concerns with Northeast 
31 Utilities since , and it's the chilling environment £-y-R 
32 that exists at Northeast Utilities which is part of the 
33 problem that he has encountered with his reassignments and 
34 his change in responsibilities at work.  
35 Now, is it your understanding about this memo 
36 that it was designed to talk about a chilling environment 
37 which exists at NU generally? 
38 MR. DeBARBA: No, no.  
39 INVESTIGATOR LOGAN: What is your 
40 understanding on that? 
41 MR. DeBARBA: I think that this letter is an 
42 example of the organization wanting to probe itself and 
43 learn lessons from an experience that provided some really 
44 good lessons. And that's why I asked for some lessons 
45 learned. Apparently in this case, I can't remember the 
46 genesis, whether it was Matt doing this or Mario doing 
47 this, that it's indicative of an organization that's 
48 taking a real hard look at itself, and we want to get 
49 things out in the open and make sure that we take a full 
50 look at exactly what happened here.
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1 I think what this is, is a matter of saying 

2 that here are some things that we've got to focus on as we 

3 move forward. We've got clear opportunities to improve in 

4 these particular areas. And that I don't think there is 

5 any indication here that, you know, this is a negative or 

6 some sort of clandestine type of thing. I think this is 

7 out in the open and it's saying that here are some things 

8 that we have to be aware of, here is how some people might 

9 have felt in this particular case and, you know, what we 

10 need to focus on in the future, whether it's team work or 

11 it's communications or it's a reward system, you know, 

12 that type of thing.  

13 And again I think that these reflect 

14 somebody's perspective on it having gone, you know, 

15 through things. You know, for instance the reward system, 

16 our reward system does balance plant operation versus 

17 nuclear safety. 50 percent of our reward system is 

18 operational excellence objectives which are safety 

19 related. 50 percent is going for costs and how well the 

20 plant is run. So there is a balance between safety and 

21 operation.  
22 INVESTIGATOR LOGAN: But if we look at your 

23 reward system several people have, I guess at different 

24 points in time. talked to you about the issues pised 

25 particularlyL . 1 with reqard to CU29 byo j [-Y 

26 and I believe also J name has been 

27 mentioned as indivi uals who have gone ahead and pressed 

28 on issues. Recommendations have been made to reward them, 

29 but I guess it's called a spot increase or something, a 

30 spot award, or recognition? 

31 MR. DeBARBA: Right, we have spot recognition 

32 awards.  
33 INVESTIGATOR LOGAN: And yet even though 

34 several people have raised that as an issue, nothing has 

35 been done. So isn't that negative reinforcement, a 

36 negative reward system by ignoring comments like that and 

37 not saying W .. ,A you know, you did right by 

38 bringing thls forward? 

39 MR. DeBARBA: No, I think we do reward people 

40 for bringing things forward, and we have done that. I 

41 think there are folks in our organization who have 

42 received either positive letters or spot recognitions, 

43 those types of things. I can't recall any specific 

44 instances if these individuals ever received any or not, I 

45 just don't recall. But it's possible. 'I know as an 

46 organization we have done that. We reward people for 

47 actions that we believe merit that kind of reward.  

48 Typically, I mean the denominations themselves are not all 

49 that significant, but it is meaningful to people that they 

50 be singled out and given some recognition for what they
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1 do.  

2 And we have used those cases where people have 

3 stood up and raised issues on our behalf. And we also use 

4 them for people who go beyond what we consider the call of 

5 duty in solving problems and getting things squared away.  

6 INVESTIGATOR LOGAN: It's my understanding 

7 that Mr. Chatfield has endorsed Mr. PartloQV's 

8 recommendation thatc 
and" 

9 _ be recognized and looked to you for endorsement 

10 on that and nothing was done.  

11 MR. DeBARBA: I'm not sure about looking to me 

12 for endorsement. I don't recall that.  

13 INVESTIGATOR LOGAN: I think he said that his 

14 group didn't have the budget to support that spot 

15 recognition, and I think you took it under advisement? 

16 MR. DeBARBA: I don't recall.  

17 MR. GUTIERREZ: Keith, just for the record are 

18 you clear that Chatfield and Partlow extended the 

19 recommendation relative toQ I 

20 INVESTIGATOR LOGAN: Yes, I believe he did.  

21 MR. GUTIERREZ: And that went to Mr. DeBarba? 

22 INVESTIGATOR LOGAN,: Yes.  

23 MR. DeBARBA: I don't recall ever having a 

24 conversation with Mr. Partlow about that.  

25 INVESTIGATOR LOGAN: I believe Mr. Partlow put 

26 it in writing. And I don't have the paper with me today 

27 or I'd be happy to share it with you.  

28 MR. DeBARBA: I just don't recall ever having 

29 that as an action. If I had it as an action I would have 

30 kept it on a punchlist and made a decision about it to do 

31 it.  
32 INVESTIGATOR LOGAN: Okay. Now, when you say 

33 as an action, you mean if Larry Chatfield talked t o you 

34 about it, that would be an action, or would something else 

35 have had to have been done to make it an action? 

36 MR. DeBARBA: Well, I think something else.  

37 In that case that report might have gone to Mr. Opeka for 

38 instance, who would identify a list of actions associated 

39 with that report. You know, typically if a report has a 

40 series of recommendations in it somebody ends up taking 

41 responsibility for each of those recommendations. I don't 

42 remember the details of that report, but -

43 INVESTIGATOR LOGAN: Well, I don't think it 

44 was a report, it was a memo.  

45 MR. DeBARBA: Okay.  

46 INVESTIGATOR LOGAN: And I think with regard 

47 to Larry Chatfield, it was a conversation.  

48 MR. DeBARBA: I see.  

49 INVESTIGATOR LOGAN: I don't recall him 

50 mentioning that he put something in writing at this point.  

ýb~lusW'Thýk&
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1 MR. DeBARBA: All right.  

2 INVESTIGATOR LOGAN: But you're not aware of 

3 anything that was done, and I think your statement to me 

4 was you don't recall having had that conversation with Mr.  

5 Chatfield, is that correct? 

6 MR. DeBARBA: I've had a lot of conversations 

7 with Mr. Chatfield. Whether he said that or not I just 

8 don't remember.  
9 INVESTIGATOR LOGAN: Okay. So you don't 

10 recall having that conversation? 
11 MR. DeBARBA: Right.  

12 INVESTIGATOR LOGAN: Okay.  

13 Why don't we go off the record for a minute.  

14 (Whereupon, at 2:12 p.m., off the record until 

15 2:14 p.m.) 
16 INVESTIGATOR LOGAN: Okay, we're back on the 

17 record.  
18 In your discussions, let's talk about this 

19 memo just a little bit more, in your discussions with 

20 Mario Banaca, and you haven't indicated you have, but I'm 

21 willing to bet you did, right? It was addressed to Mario 

22 Banaca with a cc to you. Do you recall talking to Mario 

23 about it? 
24 MR. DeBARBA: Not specifically. Mario may 

25 have been in the meeting that I gathered in I think it was 

26 late May.  
27 INVESTIGATOR LOGAN: It was -

28 MR. DeBARBA: The meeting was held on May 25th 

29 it said -

30 INVESTIGATOR LOGAN: Well, let's talk about 

31 the meeting. Do you recall the comments being made at the 

32 meeting that the chilling environment that's referred to 

33 here is not one that's limited to CU29, but extends to 

34 other areas within NU? 

35 MR. DeBARBA: I don't remember that 

36 specifically. The discussion -

37 INVESTIGATOR LOGAN: Anything similar? 

38 MR. DeBARBA: -- the discussion was really 

39 more surrounding the interactions, inner relationships 

40 between the people who were involved here and the Berlin 

41 based organization with Millstone One based engineering 

42 organization. It was really those two groups that were 

43 the focus of the discussion.  

44 INVESTIGATOR LOGAN: Do you recall a 

45 discussion as to why the right decision wasn't made in the 

46 '92, '93 time frame when the issue was first raised? 

47 MR. DeBARBA: There was, I recall, some 

48 discussion. I'm not familiar with the specifics of it, 

49 but there was some discussion about the fact that as an 

50 organization they had retained a legal firm to help
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1 understand the fine points of the regulation.  

2 INVESTIGATOR LOGAN: -- valve -

3 MR. DeBARBA: Yes.  

4 INVESTIGATOR LOGAN: Go ahead? 

5 MR. DeBARBA: And that that appeared to be in 

6 contrast to what was done this time where they hired a 

7 technical expert to gain some insight into the valve 

8 itself, which was viewed as much more positive. In other 

9 words instead of looking at a regulatory legalistic 

10 approach to some operability judgement. We were now using 

11 and relying upon and trying to understand how the valve 

12 physically was working and whether it was working or not 

13 working.  
14 And, if I recall, there were some differing 

15 professional opinions as it related to this valve expert's 

16 wear calculations and how realistic those were versus the 

17 actual plant data which said as measured leakage was such 

18 and such.  
19 And there were two differing opinions that 

20 were being wrestled out here in the absence of very 

21 concrete exacting information and that one seemed to be 

22 more, you know, in terms of the regulation, while the 

23 latest thing you had was some data which said that you 

24 passed a certain test, it was satisfactory and you passed 

25 it and therefore you met that regulation.  

26 Then the next auestion was well, but what if 

27 you extrapolate and, if you extrapolate, maybe you have a 

28 problem. And there were questions about well how does 

29 that extrapolation occur and what does that say about this 

30 data, do they correspond, could you have this leakage if 

31 you had that kind of wear. So there were some differing 

32 opinions. I don't know all the details of it, but I do 

33 remember that there were some fairly strong opinions on 

34 both sides.  
35 IN1ESTIGATOR LOGAN: Okay.  

36 MR. DeBARBA: I do recall in the meeting that 

37 people had commented that it was a good exercise to go 

38 through and learn lessons from having gone through that 

39 exercise. And I think the very last sentence in this 

40 particular memo I think summarized that fairly well where 

41 it says "It is hoped that this is not construed in a 

42 negative manner, but as a genuinely intended effort to 

43 provide an honest assessment that we can learn from and 

44 which will make our organization better." I think it was 

45 in that spirit that we were doing this.  

46 INVESTIGATOR LOGAN: Okay. Calling your 

47 attention again I guess to our last interview, and the 

48 reason I asked you to focus on it is for the timing of it • 

49 We had talked on October 19th of '95 about 

50 and his interactions with you and and others.
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1 Did] ever talk to you about being reassigned EK7 

2 to your staff? 

3 MR. DeBARBA: Reassigned, what do you mean by 

4 my staff? 
5 INVESTIGATOR LOGAN: To become a special 

6 assistant or an assistant to you? 

7 MR. DeBARBA: This is since October? 

8 INVESTIGATOR LOGAN: Since October.  

9 MR. DeBARBA: Since October.  

10 INVESTIGATOR LOGAN: That's why we put that 

11 caveat on there.  

12 MR. DeBARBA: Yes. You know, I'm not sure 

13 because over the years and particularly in the last 

14 several years I think( .has approached me U4 

15 with numerous suggestions about how he could be assigned 

16 or reassigned. And that all the way from becoring part of 

17 the to not wanting to be part of ..  

18 group, to wanting to be Dart of a task force, 

19 to not wanting to be assigned to and to be reporting -Y--
20 to me or to report to other people. So that he has had 

21 numerous conversations about assignments over several 

22 months. Whether it occurred in the last couple of months, 

23 Keith, I'm not a hundred percent sure.  

24 INVESTIGATOR LOGAN: Okay. Well, if it helps 

25 to expand it, I guess I'm interested in whether or not you 

26 and he talked about him reporting to you directly and not 

27 to or anybody else. If it's the October 

28 19th time trame that puts a punch on your determination, 

29 then let's take that out of there.  

30 MR. DeBARBA: Yes, I think he did. I think he 

31 did mention that at one time that he -- I know he did not 

32 want to report to E c 

33 INVESTIGATOR LOGAN: I think the record is 

34 clear on that.  
35 MR. DeBARBA: And he had some suggestions to 

36 report different places. I think one of those was that he 

37 report to me somehow, some way.  

38 INVESTIGATOR LOGAN: And when he brought up 

39 that suggestion -

40 MR. DeBARBA: I have way too many direct 

41 reports now and I am not looking to have more direct 

42 reports.  
43 INVESTIGATOR LOGAN: Was that the only reason 

44 because of the number -

45 MR. DeBARBA: It's not proper -

46 INVESTIGATOR LOGAN: -- of direct reports to 

47 

48 MR. DeBARBA: -- well, it would not be proper.  

49 He was serving a function reporting to , and 

50 I'm holding Mike accountable for managing the project.  

wl~hub
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And is an integral piece of the project, and I L lw

don't want to break up the project and put myself as 

interface. I'd become the project manager and that's not 

what I want to do.  
INVESTIGATOR LOGAN: All right. I'd just like 

o go Qver some comments with you that have been made by 

3 so if you kind of bear in mind it's going to take CX 
a little bit more time as I tag then forward.  

MR. DeBARBA: Okay.  

INVESTIGATOR LOGANJ: This issue came up in an 

earlier interview, and again it's not designed to trick 

you in between statements, but I'd just like to explore a 

little bit more with you. Jtold me that E -7 

he had a conversation with you on April l1th wherein he 

told you that he didn't want to speak to the NRC and that 

he wanted you to send him on a vacation. Do you recall 

that? 
MR. DeBARBA: Send him on a vacation? 

INVESTIGATOR LOGAN: Right.  

MR. DeBARBA: Well, I don't recall that.  

INVESTIGATOR LOGAN: It's a double statement.  

He said he didn't want to speak to the NRC, and he said he 

wanted you to send him on a vacation or make him, I guess 

the reference is, make him unavailable? 
MR. DeBARBA: I don't remember that at all.  

IN•VESTIGATOR LOGANT: You don't, okay.  

MR. GUTIERREZ: Just so we're clear, he's 

alleging that he told Eric on April -
INVESTIGATOR LOGAN: l1th.  

MR. GUTIERREZ: -- lth -

INVESTIGATOR LOGAN: 1995.  

MR. GUTIERREZ: -- that he did not want to 

talk to the NRC and was hoping the company would maybe 

accommodate that by sending him on a vacation was the gist 

of -

INVESTIGATOR LOGAN: That's the gist of it.  

MR. GUTIERREZ: Okay.  

INVESTIGATOR LOGAN: And you're now being 

asked, do you remember saying words to that effect? 

MR. DeBARBA: I just don't recall that, I 

don't recall that.  
INVESTIGATOR LOGAN: Now, let me read you the-.  

paragraph. This has to do with a conversation thatf ) •-1 

has with , and it concerns the fact that he 

reports to And apparently he said that "I told 

him," meaning , "that I was directed by Eric in a 

memo at a meeting that Eric had with my management," and 

they chose to have him present "where Eric stated clearly 

that I was not down there to work for contractors, I was 

down there to direct contractors." This is referring to
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1 his work assignments and his direction while working with 

2 n 
3 Do you recall tellingC that EY 

4 he was to be down there to direct contractors? 

5 MR. DeBARBA: Well, what I told him his 

6 responsibility was one of technical direction.  

7 INVESTIGATOR LOGAN: Okay. •FTd 

8 MR. DeBARBA: And he worked for 

9 you know, he had responsibility for technical direction of 

10 the project.  
11 INVESTIGATOR LOGAN: And what do you mean by 

12 technical direction of the project? 
13 MR. DeBARBA: In other words he's the one who 

14 is providing the direction on how we are going 

15 to deal with, you know, 
16 issue, what our is going to be in terms of, you 

17 know, what the is going to be relative 

18 to approaches on getting the that type of 

19 thing, but not actually managing the project, not actually 

20 buying equipment,not overseeing vendor,that typeof thing.  

21 But in any project given that type os 

22 situation, at any point in time the expectation is people 

23 were working together so that you could very well find 

24 yourself taking some direction from somebody and providing 

25 technical direction back. So that if you have a project 

26 engineer at Millstone One and one on Millstone Two and one 

27 on Millstone Three, and one Trans Shipment. Some of those 

28 may be contractors, some of those may be in house 

29 employees. They have the responsibility for the project 

30 leads on those. Andr- might be taking some project 

31 direction from them. He might be providing some -- he 

32 would be providing some technical direction to them. But 

33 his natural supervisor in all that is in P _ 

34 terms of the person who is doing performance reviews, 

35 watching out for, you know, his compensation and that type 
36 of thing.  
37 INVESTIGATOR LOGAN: And did -

38 MR. DeBARBA: The contractors did not have any 

39 responsibility for that.  

40 INVESTIGATOR LOGAN: Now, what you just 

41 explained to me, did you ever explain that t07 
42 J 
43 MR. DeBARBA: I believe that we talked about 

44 that in one of those round table discussions that we had.  

45 MR. GUTIERREZ: Just so I'm sure, is the 

46 suggestion in your question, Keith, that a senior engineer 

47 with years experience in this company needs that basic C..  
48 messac explained to him by a vice president? 

49 INVESTIGATOR LOGAN: I guess I'm trying to get 

50 past what the assumptions are in fact the directions are.
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And if your answer is going to be Counsel's 

point of clarification or a rhetorical question almost, 

but if that's your answer, fine, but what I'm trying to 

understand is whether you specifically had the kind of 
discussion with. ,that you just had with L-7&

me in terms of what his responsibilities would be in this 

case.  
And I just that the reason for asking is that 

I think you and he have had numerous discussions and I 

think the subject of many of these discussions has been 

what his responsibilities are. And he certainly has 

portrayed to me what his understanding is. And what I'm 

trying to ascertain from you is whether or not it was a 

situation where you both thought the other knew what was 

to be done but never said it, or in fact whether you're 

telling me that, Logan, I told you this today and I can 

just about say 99 percent positive that_ would have had 

this conversation with' and I would have 

told him the same thing. I mean if that's true, fine. If 

it's not, I'd like you to tell me? 

MR. DeBARBA: I can't say a hundred percent, 

with a hundred percent certainty that we had that syecific 

conversation. I do recall lots of questions from!"' 7 

over the period time all associated with roles and 

responsibilities on the project and basically him not 

wanting to take direction from , wanting to C_ 

report through the Berlin organization, not being part of 

the project team.  
And that I can remember talking very 

specifically about examples where we had done this in the 

past and how it had worked. Specifically the steam 

generator replacement project on Millstone Two, and the 

condenser replacement project on Millstone One. And those 

are examples specifically that I remember talking about.  

INVESTIGATOR LOGAN: I mean you've been fairly 

clear with me on what you describe your expectations to be 

of the kind of way that he would interact with 

contractors. And what I'm trying to understand is were 

you as specific with him as to the responsibilities that 

he would have. And that in the course of performing those 

responsibilities that he would in fact have to take some 

direction from another project engineer assigned perhaps 

to a different unit who may in fact be a contractor.  

MR. DeBARBA: I don't recall if I had 

specifically articulated that. I just can't be sure.  

INVESTIGATOR LOGAN: So there is the 

possibility then that it wasn't clear, or do you feel that 

in spite of that it was clear what his responsibilities 

were?



1 MR. DeBARBA: I think it was 'clear. I think 

2 it was clear from years of experience having been there, 

3 having seen those other projects, having understood it, 

4 having had discussions with him.  

5 We had a group meeting at one point in time, 

6 laying out roles and responsibilities. I met with the 

7 entire project group talking about jobs and how c' 

8 things worked. And I don't recall ever having left one of 

9 those meetings with unanswered questions. And I would 

10 think that if there were people in that room who did not 

ii understand what had been articulated in those meetings 

12 that they would have been left with open questions, and I 

13 just don't recall any open questions coming out of those 
14 meetings.  
15 INVESTIGATOR LOGAN: I has Y 

16 indicated to me that he has been systematically excluded 

17 from participation in safety related activities. And the 

18 way he's done that or the way that has been done to him, 

19 has been treatment by and by you after Ey 

20 identifying problems to NxC representatives and/or Larry 

21 Chatfield. Would you care to comment on that? 

22 MR. DeBARBA: I'd say it's categorically 

23 false. He is involved in safety related matters right 

24 today.  
25 INVESTIGATOR LOGAN: One of the things that 

26 has come up, and I think he's mentioned it, he says I know 

27 I raise an issue and they tell me to file it and move on 

28 to something else. If he's concerned about something 

29 shouldn't he have the right to proceed and develop that 

30 concern? 
31 MR. GUTIEPEZ: Are you asking Mr. DeBarba 

32 whetherK 1has a legal right to proceed 

33 without regard to what the company wants him to do, or are 

34 you asking him for his management judgment there? 

35 INVESTIGATOR LOGAN: How he interprets the 

36 question is going to be judged by his answer. I'm asking 

37 him, doesn't he think that he has a right, or doesn't( 

38 -]have a right to follow up on concerns that he's 

39 raised? 
40 MR. DeBARBA: Oh, sure, he has the right to 

41 follow up on matters, but he does not have -- you know, 

42 but that right also has to consider the rights that the 

43 company has to expect a fair day's work for a fair day's 

44 pay. And management doesn't give up its right to manage 

45 an employee. And as a supervisor in this case rq )C 

46 or myself or anybody else or is managing employees 

47 has certain expectations for employees to perform certain 

48 work, and we are the ones who decide what work they are to 

49 work on. Employees don't decide, okay I'm going to work 

50 on (X), but meanwhile in order to resolve a plan issue
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1 with we need (Y) done, then it's (Y) that we might assign 

2 that person to work and not (X).  

3 INVESTIGATOR LOGAN: So you don't feel it's 

4 discriminatory or it's retaliatory or it's in any way a 

5 form of harassment once an employee raises an issue that 

6 that employee is not permitted to do follow-up 

7 investigation or follow-up work to resolve that issue? 

8 INVESTIGATOR LOGAN: Well, I won't say not 

9 permitted.  
10 INVESTIGATOR LOGAN: Not permitted on company 

11 time? 
12 MR. DeBARBA: I think that certainly it would 

13 be permitted to follow up on items that are of safety 

14 significance that they felt appropriate, but not permitted 

15 to dictate to management their schedule for what they work 

16 on during normal business hours or what their management 

17 is assigning them to do. That, you know, as a company, as 

18 management, you don't give up your right to manage a 

19 person.  
20 - INVESTIGATOR LOGAN: Okay. One of the things 

21 that .has told me, he said senior engineers 

22 are supposed to be self-motivated and take the initiative 

23 to go out there and seek the work that is for the 

24 improvement of the plant. Now, he's being provided with a 

25 different direction, and that's that he's to be spoon fed 

26 by Are senior engineers, my question, are 

27 senior engineers to be self-motivated and take the 

28 initiative to go out and to find work for the improvement 

29 of the plant? 

30 MR.,DeBARBA: Senior engineers, really all 

31 engineers are expected to have initiative to get things 

32 done without a lot of management direction. In terms of 

33 active solicitation for work, people are expected to 

34 generate ideas and thoughts. In terms of active 

35 solicitation, we have processes that we go through to 

36 determine what work gets done and what work is really 

37 responsive to our customer focus, which is really 

38 operating those units. As an organization really we have 

39 one customer and that is the operations organization.  

40 We're an operations driven organization.  

41 And our shift managers are people who are 

42 running the plant day in and day out, need to know and 

43 need to set the priorities for what is important for the 

44 engineering organization to be working on. In this case 

45 we're saying that what is important is to be able to 

46 safety store spent fuel for the license life of our 

47 plants, and we've come up with a strategy on how to do 

48 that, and now the question is how do we implement that 

49 strategy. And yes our senior engineers are expected to be 

50 self-motivated to get in there with a minimum amount of 

1"01 1~
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1 supervision and to make that happen and to meet 

2 regulations and to do it safely.  

3 INVESTIGATOR LOGAN: Well, let's do I guess I 

4 hypothetical.  
5 MR. DeBARBA: Okay.  

6 INVESTIGATOR LOGAN: Connecticut Yankee has a 

7 similar project that's been through a pool project, and 

8 t ]talks to people at CY and finds work for 

9 himself down there. Is that what you would expect him to 

10 do? 

11 MR. GUTIERREZ: Is this a hypothetical? 

12 INVESTIGATOR LOGAN: Hypothetical.  

13 MR. GUTIERREZ: Could you add to the 

14 hypothetical what this hypothetical person is otherwise 

15 assigned to do? 

16 INVESTIGATOR LOGAN: No, because then it might 

17 not be hypothetical.  

18 I mean would you expect a senior engineer to 

19 do that or would expect a senior engineer to react in 

20 another manner? 

21 MR. DeBARBA: No, I would expect people to 

22 operate and discharge their responsibilities within their 

23 areas of expertise and their areas of responsibility. And 

24 if you have a person who has a particular role and 

25 responsibility in the organization, that role and 

26 responsibility need to be discharged for all units. So if 

27 you have that role and responsibility and there is a 

28 project ongoing at CY, and you have abilities that are 

29 important to that project and you are a part of that 

30 project team, yes you have to discharge your knowledge and 

31 your abilities to help make that project successful.  

32 INVESTIGATOR LOGAN: Would you expect that-

33 MR. DeBARBA: You have to be a self-starter.  

34 INVESTIGATOR LOGAN: -- to be on the phone 

35 soliciting the business or would you expect CY to be on 

36 the phone soliciting his assistance, or would you expect 

37 both? 

38 MR. DeBARBA: I would expect both.  

39 INVESTIGATOR LOGAN: Okay.  

40 MR. DeBARBA: I would expect both in terms of 

41 people understanding role and responsibilities in the 

42 spirit of working together to get to the best product.  

43 INVESTIGATOR LOGAN: Okay. A comment that was 

44 made to me andt_ said that the 

45 this is referring to the on December 5th, 

46 and he says 4th, the came out and it just •o 

47 happened that he was interviewed by He told 

48 the that he had been diminished in capacity and 

49 that work was being removed from him.  

50 And he said then the following day he has a 

?of+)ori- ~LotkV t~l y
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meeting with you, and he's L 7Q 

told to do what his supervisor, I guess in this case 

, told him to do, and after that meeting he was 

hustled off and and a third party were then 

conducting an investigation into wrongdoing on his part by 

refusing to do work that his supervisor had assigned to 
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remember?

Thursday? 

testified th 
meeting --

MR. DeBARBA: I'm just trying to remember, the 

was on a -

INVESTIGATOR LOGAN: I think it was the 

MR. DeBARBA: -- was it a Wednesday or so or a

INVESTIGATOR LOGAN: Well, you've already 

le played no role in holding that

MR. DeBARBA: Right. -l 

INVESTIGATOR LOGAN: -- with', 

So I'm not sure what the relevance of its-sequence is at 

this point.

?CfoDj) k )r ~h~44-1 E-K 1L

n~.This is being told to me byF J a 

that the action taken by anct and 

you is a result of his having been interviewed at the 

and having made derogatory 

comments about nis work and you.  

Now, I guess let me start off by, do you 

recall at about that time frame having met wjth 

MR. DeBARBA: Yes.  

INVESTIGATOR LOGAN: And was that meeting 

related to the fact that he had 

MR. DeBARBA: Not at all.  

INVESTIGATOR LOGAN: Had you scheduled that 

meeting before the 
MR. DeBARBA: Just to refresh my memory, the 

was on? 

INVESTIGATOR LOGAN: time 

frame of 
MR. GUTIERREZ: I thin-k we've provided you, 

Keith, documentation that reflects not only the meeting 

but the events leading up to that meeting. I don't know 

if you brought them here today, but -

INVESTIGATOR LOGAN: They didn't come from 

this department though, they were from other sources.  

MR. GUTIERREZ: Right.  

IN1VESTIGATOR LOGAN: And what I'm trying to 

put on the record now is his understanding.  
MR. GUTIERREZ: I got you, okay.  

IN7ESTIGATOR LOGAN: To the extent you

_; ," v • /
nou k,-" I<-

/,
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1 MR. DeBARBA: Well, you asked the timing, you 

2 know, that it had happened before, did I have a meeting.  

3 I think your question was, did I have a meeting -

4 INVESTIGATOR LOGA!t: No, I asked had you done v-i 
5 anything prior to the which was in 

6 preparation for the meting that was being held after the 

7 
8 MR. DeBARBA: I guess I was going to say there 

9 was preparation for that meeting. When in time that 

10 preparation meeting occurred relative to the , I 

11 don't knot.K 

12 INVESTIGATOR LOGAN: was a 

13 Tuesday, was a Monday, and what Mr. -

14 MR.•eBARBA: And when was the meeting with 

15 

16 INVESTIGATOR LOGAN: -- 2hasnIt 
17 provided a date in'that statement to me, but he said it 

18 was a result of that. And it was after that meeting, I 

19 would assume within the next seven days, he says the 

20 following day, which could have been either Wednesday or 

21 Thursday.  
22 MR. DeBARBA: I see. Well, there's no 

23 relationship at all to the We did have a pre

24 meeting to discuss it. When that pre-meeting is exactl, 

25 I can't tell you here, but I'm sure that we could find 

26 that out.  

27 INVESTIGATOR LOGAN: All right.  

28 YR. GUTIERREZ: Would you like us to 

29 supplement this interview, Keith, with the documentation 

30 or at least point to you the documentation we've already 

31 provided? 

32 INVESTIGATOR LOGAN: No, that's not necessary.  

33 A question, and this goes back to the 

34 . .
if that' snot correct, you can 

35 tell me, and it has to do with the report that was issued 

36 by . Just let me check the date on that.  

37 Let's go off the record for a minute.  

38 (Whereupon, at 2:43 p.m., off the record to 

39 examine documents until 2:45 p.m.) 

40 INVESTIGATOR LOGAN: Aqain calling your 

41 attention to the time frame of , and I believe I 

42 there is a report that was generated by on 

43 that is dated , and I think we 

44 discussed~that report in our last interview. Andc 

45 Jhas led me to believe that his 

46 the ones that were raised by him in his dealings with 

47 and perhaps the dealings with 

48 that were raised or covered in the report are 

49 still open matters with regard to NU. And I guess my 

50 question to you is, are you aware of any open matters with 

I P~~0 (+ iorý ýu.th'IkL E4 ý
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1 iegard to either the concern raised to while 

2 .was working for or with1 regard 

3 to the matter that was investigated by 

4 MR. DeBARBA: No, I'm not aware of any open 

5 matters. I thought they were closed.  

6 INVESTIGATOR LOGAN: Another point that I'd 

7 like to talk about concerns a comment thatr 

8 has made attributable to has 

9 said something to the effect that was in the

with troublesome people like 
know whether or not 
that?

know that 
"r,= 4-

and he taught -how to aeal 
Do you 

has ever made a comment like

MR. DeBARBA: I don't know if he did. I do 
Ihad claimed that he had made that

INVESTIGATOR LOGAN:../"... has 

indicated that he , and I'll read you his 

statement. It says "At that point in time," this is with 

regard to that statement, "I decided that I was going to 

take my concerns on the road and I fashioned 

not as a against but as a

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50

the past, but that was the source of the That 

is still open, it has never been resolved. It 

has never been elevated to the air at DeBarba level, it 

went as far as Mario."t 

Are you aware or any with regard to 

with regard to that statement' 
MR. DeBARBA: I think' had a 

that I recall at that time period. But my recollection 

was that he withdraw it or it was responded to or 

something happened. T thought, my understanding was it 

was 

INVESTIGATOR LOGAN: The bottom lin•g is you're 

not aware of any open grievance with regard to_.  
tenure with 

MR. DeBARBA: Right.  

INVESTIGATOR LOGAN: Let's go off the record 

for a minute.  
(Whereupon, at 2:50 p.m., off the record until 

2:51 p.m.)
INVESTIGATOR LOGAN: Going back to that 

statement, Mr. DeBarba, that we just talked about which 
has attributed to In my

a i7Q-

identifying to the , 
was a problem in the way that they 

As such I think they were in violation of affirmative

he told me, and this is aconversation with•
!
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quote, "Eric told me that he had gotten admission from 

on the statement. However, that claims that I 

had taken the statement out of context. Eric 

specifically, I'll tell you the statement, okay." He goes 

on and he says "The statement was, you know,-.  

and if there's one thing that he taught me it's he 

taught me how they deal with troublesome people like you." 

There are other points of clarification.  

And my question to you is, did you talk to 

about that statement? r" 

MR. DeBARBA: I recall' making the 

statement to me, and upon hearing i• I recall going back 

and talking with, I believe it was if not 

I know it was Mario Banaca, about that. And the 

feedback that we got, whether directly from or 

through the other people, was that that is not what he 

said.  
And that in fact that there were references in 

the troup that was upsetting to because he had said 

that- had been making comments in the group calling 

and that it was upsetting to And that 

I had people in come to me and wantd to meet 

with me, and I met with them, complaining abouF 

behavior and the fact that there was foul language. One of 

the females was crying and very upset with his -- the 

overall behavior in 
So I did follow up on that. I followed up 

with Mario and I guess what I found was that that is not 

what said had happened, but that in fact on exploring 

it furthe. there was information coming out of the group 

ofi !very openly telling people that 

"INVESTIGATOR LOGAN: So his statement to me 

that admitted to you to making the statement is not 

correct? 
MR. DeB.ARBA: Yes, I don't recall 

admitting that to me. What I recall was him saying that 

in fact that is not what he had said. What I can't recall 

is if said that or if Mario said that based on the 

follow up.  
INVESTIGATOR LOGAN: Well, never made an 

admission here is what you're telling me? 

MR. DeBARBA: That's right.  

INVESTIGATOý,LOGAN: Okay.. The next part of 

this statement is that < says "Eric 

specifically recounted back to me that in his conversation 

with said I must have been misunderstood what 

he said, which is a defensive response on his part. So 

for him to tell you that he denied making the statement, 

"I'm not surprised," he's lying, but I had many many
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1 conversations with Eric over this, and in fact I had an 

2 agreement with Eric that I would not bring forth charges 

3 against and I'd let Eric deal with him. Just get me 9\L 

4 out from underneath him." Is that true? 

5 MR. DeBARBA: We had conversations about that 

6 statement. It was obvious to me that[ was very 

7 agitated with the situation, had broken aown, people in 

8 could not stand- *being there, that Mario 
9 - discu ion týat there were irreconcilable differences 

10 between[ and and that something had to be done. EL_ 

11 
12 And that in the interest of really giving 

"13 e-verX opportunity for a new start, we basically 

14 gave1  an assignment away from. We thought that 

15 was in the best interest of and the people in 

16 which really are our'fiist priority and it was also 

17 in the best interest of _. in the long term in giving •/Jw 

18 him the opportunity for a new start under someone that we 

19 believe that he could work with. And that up until this 

20 point it was quite clear that he was unwilling or 

21 incapable of working with or for f • 

22 INVESTIGATOR LOGAN: The statement he makes is 

23 that he had an agreement with you that he would not bring 

24 forth charges against and he'd let you handle the E-C 
25 situation.  
26 MR. DeBARBA: I think those are his words, 

27 those are not my words.  

28 INVESTIGATOR LOGAN: There was no agreement? 

29 MR. DeBARBA: No. I think he had an agreement 

30 in his mind. We took the actions that we did based on 

31 what I told you why we did it.  

32 INVESTIGATOR LOGAN: Okay. Do you know 

33 whether or not the reprimand.that was issued by 1 _ 

34 is still in personnel file? 

35 MR. DeBARBA: I'm not sure. I think it is.  

36 INVESTIGATOR LOGAN: Did you ever agree to 

37 have that reprimand removed at any point in time? 

38 MR. DeBARBA: I don't think so, I don't think 

39 so. We did put him on a performance improvement program 

40 and we reinstated his compensation increase after some 

41 period of time, six months or something like that, some 

42 period of time. That, we did reinstate.  

43 INVESTIGATOR LOGAN: But was any of that--MR.  

44 DeBARBA: But I don't think anything about -

45 INVESTIGATOR LOGAN: -- a condition -

46 MR. DeBARBA: -- written reprimand -

47 INVESTIGATOR LOGAN: -- for taking the 

48 reprimand out of his file? 

49 MR. DeBARBA: Not that I recall. If I recall, 

50 Mario ended up writing some summary level type of document
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1 that had five or six points to it as to what the 

2 conditions were. And I don't know if you have that, but 

3 you know that should have clearly spelled out what the 

4 conditions were.  

5 INVESTIGATOR LOGAN': Okay. But what he's 

6 talking about though are conversations he had with you and 

7 he said "I've been in conversations with Eric as to I 

8 would like my reprimand removed, if in fact we go through 

9 with this development program, and can attest Fx7k 
10 to that," so forth and so on. What I hear you.e.li. me 

11 is that you did not have an understanding with • ,1as 

12 to when and if that reprimand would be removed from his 

13 file, is that correct? 

14 MR. DeBARBA: I do recall, . wanting that 

15 reprimand removed. That was quite clear he wanted it 

16 removed. And after discussions with Mario Banana what we 

17 concluded was those points that Mario had articulated. So 

18 whatever Mario wrote down, that was the agreement. Only 

19 what you see there in writing is what we agreed to after 

20 consideration of everything. I had no other agreement.  

21 INVESTIGATOR LOGAN: So whatever is elaborated 

22 in Mr. Banaca's letter is in fact -

23 MR. DeBARBA: Right.  

24 INVESTIGATOR LOGAN: -- your agreement -

25 MR. DeBARBA: That is the agreement.  

26 INVESTIGATOR LOGAN: -- there were no side b.,

27 agreements made? 
28 MR. DeBARBA: Right.  

29 IN1ESTIGATOR LOGAN: Let's go off the record 

30 for a minute.  
31 (Whereupon, at 3:00 p.m., off the record until 

32 3:02 p.m.) 
33 INVESTIGATO, LOGAN: Were--you involved with 

34 any of the transfers of after 1990 other 

35 than to and t0 Which I guess 

36 leaves us really only one and that's the transfer to fV7Q_ 

37 Do you recall playing any role in designation of 

38 the fact that would be transferred from -- -7L 
39 to 
40 MR. DeBARBA: Other than the role of vice 

41 president of the whole division, and along with every else 

42 we were really looking at functions, not the people.  

43 INVESTIGATOR LOGAN: Do you recall the reason 

44 why the function that- was invoived in in 

45 the 1991 time frame f.rom 1989 througT 1991 was moved 

46 around? 
47 MR. DeBARBA: As I recall we-were looking to 

48 consolidate back into the had • 

49 responsibility for and we thought that 

50 consolidating
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And I guess I'm interested now 

in your comments? 
MR. DeBARBA: I think that in terms of his

togehter in one business group would make sense, would 

make technical sense. £\IA 

INVESTIGATOR LOGAN: In E

comment, he said he said that's 

tantamount to tissues and diapers and not an appropriate 

place for - - such as he was working on.  

MR. DeBARBA: I take exception to that. I 

think that there is some very good engineers in r 

to work on 

that are very involved and very important in 

keeping these plants operational.  
INVESTIGATOR LOGAN: I guess the theory being 

that this is and was 

and not an appropriate mix? 
MR. DeBARBA: That was his opinion.  

INVESTIGATOR LOGAN: Okay.  

MR. DeBARBA: And not one that we shared.  

INVESTIGATOR LOGAN: Did you ever tzlk to Mr.  

Chris Singh from Oltec abouti .J 
MR. DeBARBA: I've spoken to Chris singh on 

several occas~ns. I don't recall if any of them had to 

do withr himself as a -

INVESTIGATOR LOGAN: Do you recall his name 

coming up in the course of the conversation? 
MR. DeBARBA: Whose? 

S.... LOG.N: .with Chris Singh, 6-7 
name? 

MR. DeBARBA: I don't recall that. I don't 

recall that. I have probably spoken to Chris probably 

three times in my life.  
INVESTIGATOR LOGAN: All right.  

!has mentioned that he was the
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1 very knowledgeable in that area.  

2 But in thinking back through the years of his 7 

3 participation in those which we viewed as 

4 important in a lot of ways, theU were many examples where 

5 people complained aboutt performance and behavior 

6 in those meetings.  

7 I recall back all the way to the point when, 

ven in some of the earlier days of us getting that 

of having to insist that his supervisor, 

12 
13 
14 
15 
16 
17 
18 Technically he was sharp and capable, but his 

19 behavior and performance at some of the meetings and with 

20 some of the people was not good.  

21 INVESTIGATOR LOGANý__ You know, I listen to £t 

22 what you tell me aboutLF -,performance, as you just 

23 have, and I listen to what some other people have told me 

24 over a period of time, I'm led to believe that* Lx ) C

25 has shown a definite problem in the area of 

26 inter-personal skills.  

27 MR. DeBARBA: Yes.  

28 INWESTIGATOR LOGAJN: My question is, if this 

29 was such a problem over the years, why wasn't something 

30 done about it and why wasn't it more reflected in his 

31 evaluations over the years? 

32 MR. DeBARBA: Well, I think that's an 

33 excellent question, and I think you will probably find 

34 some pattern in there where people did try to addres5_it 

35 but they met with such aggressiveness on the part of[ WL 

36 •that people backed off, they backed off because 

37 they were afraid of him, because they knew how aggressive 

38 he was, and they thought it was not going to be worth the 

39 hassle to try to deal with. And that beyond that they 

40 thought that let's give him every opportunity to be 

41 successful. So let's not write the guy off, he's 

42 technically good so, you know.  

43 As an organization we very much valued 

44 technical capability, and I think in retrospect far too 

45 tolerant of poor behavior and inter-personal, lack of 

46 inter-personal skills and lack of respect and dignity for 

47 others. We just had such a focus on technical excellence 

48 that we didn't pay as much attention to the other part as 

49 we could. Thinking all along that in the interest of 

50 trying to help the person along that we were doing the
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1 right thing. In retrospect maybe we weren't really 

2 helping him at all.  

3 INVESTIGATOR LOGAN: Because certainly from my 

4 perspective he talks about having raised safety issues, 

5 having been involved in the REF process, having certainly 

6 to date a fair amount of visibility as someone who is 

7 talking about safety concerns, and the comment back to me 

8 is my inter-personal skills were so bad, why am I still 

9 here? How have I been able to survive all this time, and 

10 show me the bad evaluation? The only one that was out of,•JA 

11 context then was 

12 MR. DeBARBA: Well, I think in the context of 

13 -

14 MR. GUTIERREZ: Just to correct the record, I 

15 think was browbeaten into correcting an 

16 otherwise negative performance evaluation.  

17 INVESTIGATOR LOGAN: Bottom line is that what 

18 wrote and what signed and what .7 

19 passed forward is not a bad evaluation. It doesn't 

20 reflect a need for inter-personal skills. Excuse me, that 

21 show -

22 MR. GUTIERREZ: Improvement -

23 INVESTIGATOR LOGAN: -- the need for 

24 improvement in the inter-personal skills area. And that's 

25 the issue that's beina presented to me.  

26 R . CUTIERREIE Right, right.  

27 INVESTIGATOR LOGAN: I have all this paper, 

28 I've participated in all these , and 

29 (_ Isays beyond that I've raised safety 

30 concerns. Now, looking at the documents I'm then asked to 

31 believe the documents aren't accurate and there's really 

32 more to it, and it's inter-personal skills which -

33 MR. GUTIERREZ: Right, right, right, you're 

34 saying -

35 INVESTIGATOR LOGAN: -- I mean what am I 

36 supposed to do as the investigator to contradict the 

37 signed documents from supervisors who don't, aside from 

38 whose evaluation nevýr became finalized and who 

39 have criticized[_ -- EK 

40 MR. GUTIERREZ: Right, right, right. Well, 

41 Keith, in terms of what are you supposed to do as the 

42 investigator, it seems that the elements of a claim are 

43 that he now has to somehow show where it has been that he 

44 has been harassed and intimidated as he's claimed. And 

45 he's still a senior engineer, he's still being encouraged 

46 to work productively within the organization. To the 

47 extent people have asked me to sit in the management team, 

48 you're left wondering where's the beef, where is the 

49 harassment and intimidation. The man says those words, 

50 but now you seem to be asking Eric what are you led to
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1 believe.  
2 I'm not sure what Eric is trying to defend or 

3 explain because I don't see the elements to the allegation 

4 of harassment and intimidation. Maybe if you confront 

5 Eric with that, he could give you a response.  

6 INVESTIGATOR LOGAN: Well, the point is, and I 

7 appreciate your testimony on the matter, Mr. Gutierrez -

8 MR. GUTIERREZ: Well, no, I'm just trying to 

9 focus it in terms of your asking what to believe and given 

10 the nature of the allegation -

11 INVESTIGATOR LOGAN: And the testimony by Mr.  

12 DeBarba that this is a man who has inter-personal skill 

13 nroblems and Jthat any actions that have been taken against c_ 
14 F including letters of reprimand, including 

15 oral warnings, including reassignments or not being given 

16 certain assignments, or not being a senior engineer, or 

17 not being selected for a licensing position. I mean.  

18 you've heard other comments raised byu, that r 

19 this is due to the pretext of a condition called inter

20 personal skills or the lack thereof.  

21 And I guess how do we overcome what the 

22 paperwork on his performance tends to indicate? 

23 MR. DeBARBA: Well, I think you'll find 

24 examples throughout his longevity of explosive behavior at 

25 meetings, specific events, challenges to individuals 

26 against specific events, having difficulty working with 
poor judg7ment in dealing with some , a 

28 number of incidents and events that in retrospect probably 

29 were not fully addressed in performance reviews. And in 

30 terms of speculating as to why people did not address 

31 those, I think with the exception of and with 

32 the exception of the fact that he was put on a performance 

33 improvement program because it was recognized that he had 

34 those characteristics.  
35 INVESTIGATOR LOGAN: I think the plan was also 

36 cash in the performance development -

37 MR. DeBARBA: Yes.  

38 INVESTIGATOR LOGAN: -- planner so that it was 

39 not just improvement,JbUt it was also development. Which 

40 I thinkK r• has noted also addresses the fact 

41 that he was being groomed, not just retrained but groomed 

42 by having gone through, I guess a course that calls a 

43 knife and a fork course, as to how to be a better manager.  

44 MR. DeBARBA: Well, that's what I-always said, 

45 he had good technical abilities and if he could improve 

46 and reach out and improve on his inter-personal skills, he 

47 could be one hell of a senior engineer, he could be 

48 extraordinary, but.  

49 INVESTIGATOR LOGAN: Okay. Let's go off the 

50 record for a minute.

I/
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1 (Whereupon, at 3:17 p.m., off the record until 

2 3:30 p.m.) 
3 INVESTIGATOR LOGAN: We've taken a short break 

4 and I'd like to go back on with a couple of short 

5 questions. The last time we met you provided me with a 

6 file of notes and documents, and when I say notes and 

7 documents they're all either typed documents or forms that 

8 have been completed by hand. The package of documents 

9 that I received did not include any handwritten notes. At 

10 our last meeting when you provided me with these 

11 documents, what was your understanding about what I was 

12 looking for at the time? 

13 MRP. DeBARBA: Well, my understanding was that 

14 you were looking for records that I had in my possession 

15 that were related to anygort of issue that could be •Y) 

16 construed as involvement/( , particularly 

17 as it involved the question of intimidation and harassment 

18 in the work place. But more generally information t.hat I 

19 had in my possession relevant to,• 

20 INVESTIGATOR LOGAN: Okay.  

21 MR. DeBARBA: And given that would I -- first 

22 off I keep very few records nyself, very few. And within 

23 the confines of my office, my desk, I have one place that 

24 I keep things that I feel are significant items, either 

25 confidential or relevant in some way that I should retain, 

26 and I probably have six inches worth of correspondence.  

27 There may be one or two handwritten things in there, but 

28 very few handwritten things that I save. And then I have, 

29 outside of my office, I have a secretary who keeps records 

30 of basically every employee. So every employee has a 

31 jacket with their name on it with information -

32 IN.EST:GATOR LOGAN: The 600 employees that 

33 you referred to earlier? 

34 MR. DeBARBA: Right, 500, 600.  

35 IN ESTIGATOR LOGAN: Okay.  

36 MAR. DeBARBA: That each has a jacket with 

37 information in it. That is not the official personnel 

38 file, but it contains a lot of information relative to 

39 performance reviews, payroll, that type of thing, any 

40 other kind of significant memo that might pertain to that 

41 individual in that particular file.  

42 And so what I did was I went through my six 

43 inch file to determine if therU was anything in there that 

44 was relevant toý \and pulled out a f.w things 

45 and asked my secretary to make a copy off "file, EY 

46 and that was what I gave to you.  

47 MR. GUTIERREZ: Just because'I think the 

48 record is unclear now, that six inch file of personal 

49 stuff you wee talking about,_ithats not six inches 

50 relative tor ( 'is it?
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1 MR. DeBARBA: Oh, no, it's things throughout 

2 the years that I have kept that may be of a sensitive 

3 nature. You know, not all and in fact a yry small 

4 fraction of it related to-
5 INVESTIGATOR LOGAN: i think the record is 

6 clear.  
7 MR. GUTIERREZ: Okay.  

8 MR. DeBARBA: What I did not include for 

9 instance was any kind of, I didn't go through any kind of 

10 old notebooks or, you know, day time recorders or anything 

11 to see if there was any kind of meeting identification 

12 that was specifically listed toL. . I didn't go 

13 through to see if I could find such a thing or to check if 

14 such a thing existed. You know, I didn't go into that 

15 detail to try to find if there was some reference 

16 somewhere to a meeting in some calendar or something like 

17 that.  

18 INVESTIGATOR LOGAN,: Okay. One of the reasons 

19 I bring up that issue is that I've been told that at 

20 meetings that you're a very very good note taker and that 

21 you take extensive notes at long meetings. And thatC 

22 jcertainly has also indicated that during the 

23 meetings that he's had with you and others that you have 

24 taken rather extensive notes and that certainly when the 

25 documents were provided to me there were no handwritten 

26 notes in there.  

27 MR. De----A: Is ncr unusual for me in a 

23 meeting to take notes. I mean tvyically this is a 

29 notebook that I carry around with me all the time and what 

30 I'll do in the course of a meeting I'll jot down things on 

31 there and I'll asterisk things that are actions for me to 

32 take care of before I close them out. Some themes, cost 

33 - a phone number, here's a item we've got a meeting coming 

34 up, a public meeting 2/12/6, make sure Joe Vargas attends 

35 the meeting, all right. So I take notes and I make sure 

36 all these things are done and I throw them away. I don't 

37 keep them. So I basically keep running lists of things 

38 that have to be done, some notes to myself, and make sure 

39 the actions are taken and then I don't save it. I have no 

40 reason to save those types of things.  

41 I don't know if you'd call that extensive. I 

42 take things that I believe are actionable and then make 

43 sure the actions are taken. And once I know that the 

44 actions are taken, either there's a commitment assigned to 

45 it, if it's that level thing, or that I've notified 

46 somebody and identified something that needs to be done.  

47 Here's another example, talked to John 

48 Demella, make sure that nuclear performance improvement, 

49 the nuclear incentive plan, reflects the most on one 

50 extended shutdown. So I met with John Demella, talked to
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1 John Demella, told him what I needed, told him I needed it 

2 next Tuesday, and the expectation that he's going to get 

3 back to me next Tuesday with a strawman on how we're going 

4 to do that.  

5 So that's the extent of my note taking. I 

6 take notes, make sure that I get actions, make sure that 

7 the actions are communicated to people who have to take 

8 them, and then make sure those things get done.  

9 INVESTIGATOR LOGkN: So in the coqrse of all 

10 your meetings with regard toL.. all the 

11 issues that came up, what you're telling me is you have no 

12 handwritten notes from those meetings? 

13 MR. DeBARBA: No, I don't. First, I qnn't 

14 recall taking extensive notes at any meeting with EY 

15 In fact most of the discussions I recall withL are 

16 first listening and talking withL D In fact that's EK 

17 what I do at a preponderance of meetings, particularly 

18 with employees, is really focus on the person and try to 

19 talk to them as a person and get at whatever issue or 

20 matter is central to them and not, you know, be distracted 

21 or deflected by taking lots of notes.  

22 When I do take notes typically they're fairly 

23 short and to the point and focused on what actions I'm 

24 going to take. I don't, you know -

25 INVESTIGATOR LOGAN: Okay.  
26 MR. N eBARBA: -- and it's rare that I keep 

27 notes.  
28 INVESTIGATOR 0 OCAN: I'- just surprised with 

29 all that's going on with, that there aren't Fy 

30 more notes that were kept because I can assure you he's 

31 kept his series of notes.  

32 Talking in terms of the reorganization that 

33 occurred in 1993, and I believe it may have also been 

34 described as a re-engineering -

35 MR. DeBARBA: I think we called it engineering 

36 integration.  
37 INVESTIGATOR LOGAN: -- engineering 

38 integration, I guess that resulted in the reassignment of 

39 engineers from Berlin to Millstone? 

40 MR. DeBARBA: Right.  

41 INVESTIGATOR LOGAN: Okay.  

42 MR. DeBARBA: Yes. Predominantly that was -

43 you know, I mean that wasn't the specific purpose of it.  

44 INVESTIGATOR LOGAN: What was the purpose of 

45 it, why don't you put that on the record? 

46 MR. DeBARBA: Yes, I think as a business 

47 organization within the nuclear group we were really at 

48 John Opeka's direction he formed a new strategic business 

49 function headed up by Ray Necci. And Ray Necci had a 

50 small group of people who looked for some opportunities to
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1 improve our cost competitiveness in the nuclear business, 
2 and specifically identified two areas that would be probed 
3 for some possible consolidation and some reductions where 
4 we felt we had lots of overlap. That was in engineering, 
5 and the other one is maintenance and construction.  
6 And so Ray basically spearheaded an 
7 engineering integration study and a plan for engineering 
8 integration and a construction test and maintenance 
9 integration plan and study.  

10 On the engineering iI#eration one he ended up 
11 contracting an outside firm called1ý'owers -Perrin to help 
12 him put together, you know, the overall plan on how we 
13 were going to go about doing this and came up with a 
14 proposal after having a task force work specifically on 
15 this for a period of a couple of months. And they came up 
16 with a recommendation to the nuclear officers on some 
17 approaches to engineering integration, and I have given a 
18 couple of those approaches.  
19 The approach that was finally selected and 
20 championed by Mr. Opeka was one where we ended up with a 
21 single engineering organization that where we had 
22 previously two engineering organizations, one that was in 
23 the operations side of the house and one which was 
24 basically Berlin based organization.  
25 And this was for the first time taking all 
26 those engineering forces and putting them together in one 
27 organization, and in the process of doing that, flattening 
28 the organization, if you will, in other words making, 
29 looking at the layers of management that we had in there.  
30 And looking at the number of people and functions that we 
31 needed and going forward, we ended up needing less 
32 supervision.  
33 And so having that new organization rolled out 
34 by Ray, you know, our mission was then to implement it.  
35 And what we did to implement that organization was use a 
36 selection criteria that had been developed through the PEP 
37 program, the performance enhancement program, in 1992, '93 
38 time frame,, and there was a particular selection criteria 
39 that had been established and we ended up using that 
40 selection criteria working with our human resources group.  
41 INVESTIGATOR LOGAN: Do you recall who in 
42 human resources was the representative to that? 
43 MR. DeBARBA: I'm not sure. It might have 
44 been Linda Singer. Ann Johnson-Bly I think was one of the 
45 persons. You know, I'm not sure, I'm not sure.  
46 INVESTIGATOR LOGAN: Do you have a copy of the 
47 results of that re-engineering study? 
48 MR. DeBARBA: Ther-e was a blue binder book 
49 that we have, yes.  
50 INVESTIGATOR LOGAN: You mean Towers-Perrin?
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MR. DeBARBA: The engineering integration. I 

don't know about the Towers-Perrin, but there is an 

engineering integration book in a blue binder that goes 

through each of the sections of what has to be on it.  

INVESTIGATOR LOGAN: Okay. ýe of 

MR. DeBARBA: It does not focus on sect.Žon of 

people.  
INVESTIGATOR LOGAN: That's my next question.  

MR. DeBARBA: Right.  
INVESTIGATOR LOGAN: That addresses the 

positions? 
MR. DeBARBA: Correct. The organization, what 

needs to be accomplished.  
INVESTIGATOR LOGAN: Okay.  

MR. DeBARBA: What are the strategic functions 

that we're trying to achieve, what are the outstanding 

issues, that kind of thing.  
INVESTIGATOR LOGAN: All right.  

MR. DeBARBA: And it had a series of 

recommendations in it.  
INVESTIGATOR LOGAN: Okay. And the next 

question is, at what point did you determine what 

positions would be in existence as a result of this 

restructuring? 
MR. DeBARBA: Well, the study basically 

outlined what the organization consists of.  
INVESTIGATOR LOGAN: As well as right down to 

the individual engineer -
MR. DeBARBA: No, no, no.  

INVESTIGATOR LOGAN: -- senior engineer? 

MR. DeBARBA: No, no, organizational 

structure. You have a unit director, then you have a 

manager, a design and a manager of systems engineering, 

and then each of those functions would have these kind of 

supervisory positions.  
INVESTIGATOR LOGAN: So it went as -

MR. DeBARBA: So basically -

INVESTIGATOR LOGAN: -- supervisory positions? 

MR. DeBARBA: -- right, right. And -

INVESTIGATOR LOGAN: Not below -

MR. DeBARBA: -- then the number of people in 

those various areas.  
INVESTIGATOR LOGAN: So there was discussion 

of FTEs? 
MR. DeBARBA: Correct.  
INVESTIGATOR LOGAN: Okay. How was the 

decision made as to who would fill what block? 
MR. DeBARBA: Like I said, we used that 

selection matrix and we rated people based on a series of 

attributes that we felt were pertinent to the organization
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1 we were putting in place.  
2 INVESTIGATOR LOGAN: Do you have those 

3 ratings? 
4 MR. DeBARBA: I don't know, we didn't keep 

5 those. I didn't keep them.  

6 INVESTIGATOR LOGAN: Do you know who would 

7 have kept them? 
8 MR. DeBARBA: I'm not sure they were kept.  

9 I'm not sure they were kept. I'm not sure there was any 

10 purpose to keep them.  

11 MR. GUTIERREZ: Would you like us to check? 

12 MR. DeBARBA: I mean I just don't know.  

13 INVESTIGATOR LOGAN: Yes.  

14 MR. GUTIERREZ: Just so I understand, Keith, 

15 are you asking for the rating attributes or as they were 

16 applied to all the people affected by the reorganization? 

17 INVESTIGATOR LOGAN: Both. As well as the 

18 blue book.  
19 MR. DeBARBA: Yes, the blue book we definitely 

20 have. You know, what we have relative to ratings and 

21 scores and, you know, process, worksheets, whatever, I 

22 don't know.  

23 INVESTIGATOR LOGAN: Was there any 

24 consideration given at the time the selections were being 

25 made as to individuals who had raised safety concerns? 

26 MR. DeBARBA: None whatsoever.  

27 INVESTIGATOR LOGAN: So whether a person was a 

28 whistleblower or not was not a factor which was reviewed 

29 in determining whether that person should be retained or 

30 not retained as a supervisor? 
31 MR. DeBARBA: Yes, I don't recall that as 

32 being a criteria at all. It was not a criteria to the 

33 best of my recollection.  
34 INVESTIGATOR LOGAN: And it wasn't part of any 

35 review process to insure that as selections were made 

36 there wasn't any disparate impact on individuals? 

37 MR. DeBARBA: Well, there was an independent 

38 review at the back end, if I recall, by I guess the 

39 executive review committee or something, Exactly what 

40 they did for review I'm not so sure, I wasn't part of 

41 that.  
42 INVESTIGATOR LOGAN: Is there a record of who 

43 was on that executive review committee? 

44 MR. DeBARBA: I don't know. I suppose there 

45 is somewhere. I don't know.  

46 INVESTIGATOR LOGAN: You don't have it? 

47 MR. DeBARBA: No, no.  

48 INVESTIGATOR LOGAN: Okay.  

49 MR. DeBARBA: I don't think I do, you know.  

50 INVESTIGATOR LOGAN: Okay. Well, if you would
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1 check. What role did you have in the selection of 

2 individuals for management and supervisory positions? 

3 MR. DeBARBA: For management and supervisor 

4 positions, the vice presidents ended up getting together 

5 and doing the rankings of the directors. So collectively 

6 we came up with scores on the various directors.  

7 INVESTIGATOR LOGAN: On who the directors 

8 would be? 
9 MR. DeBARBA: Pardon me? 

10 INVESTIGATOR LOGAN: And you make selections 

11 for the directors? 
12 MR. DeBARBA: We made selections on the 

13 directors for the new organization. And this was in the 

14 

15 INVESTIGATOR LOGAN: Did you also -

16 MR. DeBARBA: -- 1993 time frame, right? 

17 INVESTIGATOR LOGAN: Right.  

18 MR. DeBARBA: So this was, say, November of 

19 1993? 
20 INVESTIGATOR LOGAN: Okay.  

21 MR. DeBARBA: Is that right -

22 INVESTIGATOR LOGAN: Yes, that's my 

23 understanding too.  

24 MR. DeBARBA: -- this time? Okay, because 

25 consistent with that and at that same time, we through 

26 that selection process we ended up terminating the 

27 employment of, I want to say, eight to ten directors.  

28 INVESTIGATOR LOGAN: And did you also have a 

29 say in the selection for the managers? 

30 MR. DeBARBA: Yes, the directors and -

31 INVESTIGATOR LOGAN: Directors and management 

32 supervisors -

33 MR. DeBARBA: -- right, the directors ended up 

34 getting together and rating the managers. And I believe 

35 it was the directors also ranking people for supervisory 

36 positions with some input from the managers, to the best 

37 of my recollection, it was that kind of a process.  

38 INVESTIGATOR LOGAN: And did you review the 

39 selections for managers and supervisors? 

40 MR. DeBARBA: Yes, yes, yes, I was in there 

41 with the other people making sure that I understood how we 

42 were ranking people and what the aggregate scores were and 

43 the like.  

44 INVESTIGATOR LOGAN: It's my understanding 

45 that there were approximately 16 individuals who were 

46 supervisors who were displaced and -

47 MR. DeBARBA: I think the number is higher 

48 than that.  
49 INVESTIGATOR LOGAN: -- 22 perhaps? 

50 MR. DeBARBA: Yes, I'd say it's probably in
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1 that range.  
2 INVESTIGAT.OP .fi Ža's. X.TKI that there 

3 were several people whc : ý '-.: 4lervisors who 

4 were promoted to supervis-c-.r> -c, -a, a result of that 

5 change? 
6 MR. DeBARBA: Correct.  

7 INVESTIGATOR LOGAN: pý'• a~r o my 

8 understanding that those iThdivi.-du.-s •h<; were presently 

9 supervisors were not inter'.iJ.ewEý- s ;:,s . of that process, 

10 but that individuals who had not -e1' in supervisory 

ii positions were interviewed during that process? 

12 MR. DeBARBA: Yes, i think that that is 

13 correct, I believe. And the reason for that was that for 

14 those people who had been supervisors they judgement was 

15 that we knew enough about their performance in terms of 

16 managing people, which was, you know, some of the 

17 characteristics there are, you kno.¾ management oriented, 

18 how are you doing in terms of managing people. There was 

19 enough experience where you Ccual rate those, whereas if 

20 you had somebody else who was perhaps a senior engineer 

21 who hadn't been a supervisor before, you really couldn't 

22 appropriately rank them based on just experience.  

23 So what we did with them is we ended up hiring 

24 somebody, I think it was Hay Management Group or one of 

25 the consulting firms that's expert in management 

26 development to go out and actuall': do some structured 

27 interviews of pecple to get an assessment of their 

28 abilities to manage people.  

29 INVESTIGATOR LOGAN: Are those records that 

30 were retained? 
31 MR. DeBARBA: I don't know.  

32 INVESTIGATOR LOGAN: Did you end up talking to 

33 any of the displaced supervisors? 

34 MR. DeBARBA: Most of them.  

35 INVESTIGATOR LOGAN: Most of them.  

36 MR. DeBARBA: I think with very few exceptions 

37 I talked them all, the ones that were in engineering.  

38 INVESTIGATOR LOGAN: D.Q you recall having a 

39 conversation with -.  

40 MR. DeTARBA: I don't recall.  

41 INVESTIGATOR LOGAýN: Do you recall having a 

42 conversation with[

43 MR. DeB-ARBA: Yes, I do, I do remember that.  

44 INVESTIGATOR LOGAN: Do you recall why he 

45 wasn't selected for a position in the new organization as 

46 a supervisor? 
47 MR. DeBARBA: Well, I think his rating ended 

48 up being lower than other people's, and that -

49 INVESTIGATOR LOGAN: On that scale that you 

50 were using?
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MR. DeBARBA: Right, right. And as I 

explained to people the purpose of my discussion with them 

was really twofold. One was one of reassurance that don't 

view this as your a bad person, that you failed, there's 

something wrong here, that is is a business decision.  

We've got a new organization and we're putting people into 

these positions. The old position, the old jobs have gone 

away, disappeared. We have a new organization reappearing 

that is more operationally focused, it's plant based, it's 

specifically related to working in and around a nuclear 

plant, more hands on.  
And so those people who were less hands on, 

more paper oriented, more home office oriented generally 

scored less well. That's probably not the right English, 

but they didn't score as well as those people who were 

more hands on oriented, who were more related to the 

operations of the plant.  
And it was also to understand from them how 

they felt going forward about being in a new position. In 

other words did they feel that they could satisfactorily 

function as a senior engineer in the organization.  

The fact that we had, you know, talked to them 

about their compensation, how the compensation system 

would work and also, you know, assure them that they had a 

job but they were counted on to work and did they have any 

reservations about doing this. In other words did they 

feel that they could support the organization and move 

forward and work within t he confines or the context of 

the organization that we put in place.  

And I think of my interviews I think every 

person, although some had some disappointment, believed 

that they could and would be supportive of the 

organization.  
IN7ESTIGATPR LOGAN: I asked a similar 

aupdition obviously ofLO AN. And bear with me please.'

L told me that you informed him that his 

performance had no bearing on the fact that he was not 

selected as a supervisor. Do you recall making that 

statement? 
MR. DeBARBA: I think in my explanation I was 

explaining that this is not a performance oriented change, 

this is a business oriented change. We made a business 

decision to change the organization and to integrate the 

engineering organizations,and in the process of doing that 

a new organization has emerged and we're looking for the 

skill sets that best fit the positions that we need to 

have fulfilled, and it was not strictly who had performed 

best. It wasn't that at all.  

INVESTIGATOR LOGAN: Are you aware that his 

performance evaluations were Q or better?
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1 MR. DeBARBA: Yes, I would suspect that all of 

2 the supervisors were at least in that category. But in 

3 general the people who worked in and around that 

4 department including was no..  

5 longer , including, you know, he was a 

6 And I think of the r 

7 supervisors, 
8 I mean there were a number of people right 'in 

9 and around that area who were no longer supervisors.  

10 INVESTIGATOR LOGAN: And your comment about 

11 performance not being an issue in their non selection as 

12 supervisors, does that apply to all of them? 

13 MR. DeBARBA: Well, no, performance was one 

14 weighted attribute. It was one of the attributes that had 

15 some weighting and had a score associated with it. So the 

16 fact that he had a Q, I think it was the last two reviews, 

17 and we'd give him a score and you'd give him a weighting 

18 and you add up the total points, I think that that as 

19 reflected in there. I'm sure it was. But that wasn't the 

20 only characteristic, there were other characteristics that 

21 were also weighted.  

22 INVESTIGATOR LOGAN: What were some of those 

23 other characteristics? 
24 MR. DeBARBA: I can't recall specifically, but 

25 I think if you were to look in the PEP action plan, and I 

26 think it was action plan 1.2.3, you will find the 

27 selection criteria in the PEP action plan. And I believe 

28 that was the criteria that was used.  

29 INVESTIGATOR LOGAN: PEP action plan criteria 

30 1.2.3? 
31 MR. DeBARBA: Right. It was the selection 

32 criteria that came out.  

33 MR. GUTIERREZ: Do you want us to provide 

34 those, Keith? 
35 INTVESTIGATOR LOGAN: Please.  

36 Moving down from the supervisor level to the 

37 individual engineer level, how did you determine, and when 

38 I say "you" I mean it's the big you, how did you determine 

39 which engineers would fall into which slots, was that 

40 decision made by supervisors, managers or directors, how 

41 was that done? 

42 MR. DeBARBA: It was, my recollection is, that 

43 was gone really as a group with -- I know the managers 

44 were involved, the managers and the directors, and the 

45 supervisors were likely involved as well. And what we did 

46 was we asked all the employees for their preference as to 

47 where they would rather work, in the new organization what 

48 was their preference where they would rather work, 

49 Millstone One, CY, Millstone Two. And I think those were 

50 pretty much the choices were unit based.
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1 I don't know, I think that what was Mario 
2 Banaca's group at that time I don't think changed all that 
3 much. Although it might have. No, there was also a 
4 Berlin, yes, there was a Berlin component to it as well.  
5 So we were giving people -- we were looking for orders of 

6 preferenc~e for people where they felt that they would 
7 prefer to work.  
8 INVESTIGATOR LOGAN: Did everybody get their 
9 choice? 

10 MR. DeBARBA: No, no. I think what we asked 

11 for was first, second, and third choice, that type of 

12 thing. And what we did was we took the preferences and 

13 then, you know, kind of put these all on a board for each 
14 of the units and then took a look at the need of the 
15 organization.  
16 So for instance, if we had lots of preference 
17 for people to go to unit three, but we were missing talent 
18 on unit two that we would have to make some adjustments.  
19 But perhaps somebody who had a number one preference for 

20 unit three may have had a second preference for unit two 

21 and we needed that skill so we moved that person over to 
22 unit two. So there was a lot of adjustments back and 
23 forth.  
24 But basically the two components of that were 

25 preference of the individual and need of the organization.  
26 And those were the two things that we were trying to work 

27 with in terms of coming up with the overall selection.  

28 INVESTIGATOR LOGAN: Is there any record as to 
29 which individual was made, which choices and what 
30 selections were finally made for them? 
31 MR. DeBARBA: Well, what was finally made for 

32 them is the organization chart that came out.  
33 INVESTIGATOR LOGAN: So -

34 MR. DeBARBA: That was -

35 INVESTIGATOR LOGAN: -- is there any 

36 correlation that John Doe selected unit one, two and three 
37 and you assigned -
38 MR. DeBARBA: I don't -
39 INVESTIGATOR LOGAN: -- him to Berlin? 
40 MR. DeBARBA: -- I don't know. I'm not sure 

41 that -
42 INVESTIGATOR LOGAN: Where that likely be, if 
43 it were retained? 
44 MR. DeBARBA: I don't know. If it were 

45 retained, human resources possibly.Your Honor, 
46 INVESTIGATOR LOGAN: Okay.  
47 MR. DeBARBA: I'm not sure.  

48 INVESTIGATOR LOGAN: All right. It's 4:00 

49 o'clock now and I think you indicated you have a 4:30 
50 meeting.
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MR. DeBARBA: Yes.  

INVESTIGATOR LOGAN: There are probably a 

couple of additional questions I'd like to go over with 

you, and I'd also like to have an opportunity to look at 

that study and some of the material that's laid out in 

there, and that might help us move through the other 

questions a little bit better.  
So as not to make you, I guess, make you to 

late for the 4:30 meeting that you said you wanted to make 

MR. DeBARBA: Right, right.  

INVESTIGATOR LOGAN: -- is there anything that 

you would like to put on the record, and if not we'll 

break at this time. Is there anything you'd like to add 

right now, Mr. DeBarba? 
MR. DeBARBA: No.  

INVESTIGATOR LOGAN: Mr. Gutierrez? 

MR. GUTIERREZ: Keith, just for clarification, 

the additional questions you have would be in the area of 

this last line of questioning -

INESTIGATOR LOGAN: Yes.  

MR. GUTIERREZ: -- on the '93 reorganization? 

Are you essentially, so far as now, complete with the ..  

earlier line of questioning relative tot 

Recognizing that you have to review -
INVESTIGATOR LOGAN: I have to sit down -

MR. GUTIERREZ: -- this material.  
I1FESIGATOR LOGAN: -- and go over it again, 

yes. But predominantly those questions are asked and 

answered.  
MR. GUTIERREZ: I only have one clarifying 

question, Eric. When Ketýh asked you about whether or not 

you had said tor - that the performance had no E 

bearing on his rating in reorganization, I took it to mean 

that you suggesting that his mcvement or the movement of 

other supervisors from supervisor to maybe senior engineer 

was not a for-cause action, is that what you mean? 

MR. DeBARBA: Yes, that's correct. And when I 

specifically told them not to take this as they failed as 

a supervisor.  
MR. GUTIERREZ: That it had to do with these 

changing standards as reflected in PEP action plan 1.2.3? 

MR. DeBARBA: That's correct. And 

specifically that I didn't see a reason why they could not 

be a supervisor again in their career. So this was not to 

say that you failed as a supervisor and you could never 

ever again be a supervisor, it was not that at all.  

MR. GUTIERREZ: Okay.  

MR. DeBARBA: It was a business decision.  

MR. GUTIERREZ: That was the only
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1 clarification that I had.  
2 INVESTIGATOR LOGAN: Okay. That's all the 

3 questions that I have at this time. Thank you very much 
4 for coming.  
5 MR. DeBARBA: Okay.  

6 INVESTIGATOR LOGAN: We're off the record.  

7 (Whereupon, at 4:02 p.m., the proceedings in 

8 the above-entitled matter were concluded.) 
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company as well as Mr. DeBarba, and at that time explained 

on the record the nature of the dual representation.  

All that information, we understand, he is 

well aware of, understands. We've certainly not seen any 

evidence to suggest there's a conflict between him 

individually and the company, but should one arise in the 

unlikely event, we, of course, would have the obligation 

of notifying him immediately of that conflict, and then 

with his approval, we'd be able to withdraw from him 

representing -- be able to withdraw from representing him 

individually, but could continue with the company.  

As I say, we're not aware of any such 

circumstances which would lead to that at this point. Jay 

probably wants to enter his appearance right now, too.  

MR. GUTIERREZ: Just for the record. My name 

is Jay M. Gutierrez, and I am here in the same capacity as 

Mr. Thebaud just indicated and I previously indicated in 

earlier transcripts.  

DIRECT EXAMINATION 

SPECIAL AGENT LOGAN: Thank you. Mr. DeBarba, 

bearing in mind that Mr. Thebaud and Mr. Gutierrez do 

represent the corporation as well as other individuals 

that we have interviewed during the course of this 

investigations and others, is it still your desire to have 

them here as counsel today? 
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P-R-O-C-E-E-D-I-N-G-S 

9:30 a.m.  

COURT REPORTER: Raise your right hand please.  

Do you swear or affirm that the testimony that you're 

about to give will be the truth, the whole truth, and 

nothing but the truth? 

MR. DEBARBA: Yes, I do.  

SPECIAL AGENT LOGAN: Thank you, Mr. DeBarba.  

If you would please state your full name for the record, 

spelling your last name.  

MR. DEBARBA: Sure. Eric A. DeBarba, D-e-B-a

r-b-a.  

SPECIAL AGENT LOGAN: Thank you. My name is 

Keith Logan; I'm a special agent with the U.S. Nuclear 

Regulatory Commission, Office of Investigations, King of 

Prussia, Pennsylvania. Mr. DeBarba, you're appearing 

today with counsel, is that correct? 

MR. DEBARBA: Yes, I am.  

SPECIAL AGENT LOGAN: Mr. Thebaud.  

MR. THEBAUD: Yes, I'm Charles C. Thebaud, 

Jr., the law firm of Morgan, Lewis and Bockius, L.L.P, and 

we're representing Mr. DeBarba individually in this case, 

as well as the company. I believe in an earlier interview 

with where Mr. Gutierrez was also present today, he had an 

appearance on behalf of the firm representing both the 

NEAL R. GROSS 
COURT REPORTERS AND TRANSCRIBERS 

1323 RHODE ISLAND AVENUE, NW.  
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1 MR. DEBARBA: Yes.  

2 SPECIAL AGENT LOGAN: Thank you. And for the 

3 record, we have met on two prior occasions and those 

4 interview transcripts are dated -- I believe it's October 

5 19, 1995, and March 6, 1996. And you've had an 

6 opportunity before going on the record today to review 

7 both of those transcripts with counsel, is that correct? 

8 MR. DEBARBA: Yes.  

9 SPECIAL AGENT LOGAN: And I believe you 

10 indicated also that you wanted to clarify a point that was 

11 mentioned on a couple of the pages in the March 6, 1996, 

12 transcript, is that correct? 

13 MR. DEBARBA: Yes, that is.  

14 SPECIAL AGENT LOGAN: Please identify the 

15 pages of the transcript, and I will attach them to this 

16 interview and this report of investigation, and your 

17 clarification will be noted in the course of this 

18 interview.  

19 MR. DEBARBA: Yes, it's page 33 through 

20 approximately page 35. It might continue on through 36.  

21 And the general topic is "Selection Process for the 

22 Supervisors During the 1993 Reorganization." During that_ 

23 discussion, I alluded to the fact that -- I alluded to 

24 ratings being used, and I was referring to matrices that 

25 we had developed and prepared consistent with an action 

NEAL R. GROSS 
COURT REPORTERS AND TRANSCRIBERS 

1323 RHODE ISLAND AVENUE, N.W.  

(2021 234-4433 WASHINGTON, D.C. 20005 (202) 2344433



1 plan, 1.2.3 that was specified in that interview.  

2 But I was incorrect in how I portrayed that.  

3 It was -- those matrices were used at the director level 

4 and at the manager level, and we spent a lot of time, many 

5 days, working on those selection criteria at the manager 

6 and director level.  

7 To the best of my recollection and knowledge 

8 for the supervisors, we did not actually use ratings. For 

9 those people who were not previously supervisors, we did 

10 have some reviews performed by the Hay Management Company 

11 to go out and actually gather some data as to how well 

12 these people would perform in supervisory areas. But we 

13 did not, to the best of my recollection and knowledge, 

14 actually fill out selection rating forms that gave weights 

15 in numerical numbers for all the supervisory people or 

16 really for any of the supervisory people.  

17 SPECIAL AGENT LOGAN: It was a totally 

18 different process that was used for the supervisors as you 

19 had used for the vice presidents, directors, and managers; 

20 is that correct? 

21 MR. DEBARBA: Yes.  

22 SPECIAL AGENT LOGAN: Aid it's my 
/ 

23 understanding that for those individuals who had not been 

24 supervisors, the Hay Group did, in fact, put together 

25 quartile ratings, which separated the group of, I guess, 

NEAL R. GROSS 
COURT REPORTERS AND TRANSCRIBERS 
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potential candidates into four quartile rating groups; is 

that correct? 

MR. DEBARBA: Yes, that is consistent with my 

recollection.  

SPECIAL AGENT LOGAN: Okay. So there were 

ratings used in each; however, they are separate and 

distinct. Is that correct? 

MR. DEBARBA: Yes.  

SPECIAL AGENT LOGAN: Okay. I think that the 

record, certainly with other interviews, is also clear 

that there was a different process used when it came to 

selection of supervisors as opposed to the selections of 

the group of managers, directors, and vice presidents. Is 

there anything else that you wanted to clarify from your 

prior interviews at this time? 

MR. DEBARBA: Not at this time.  

SPECIAL AGENT LOGAN: All right. I'd like 

to -- if you would, please state for the record your 

current position with Northeast Utilities.  

MR. DEBARBA: I'm vice president of Nuclear 

Technical Services.  

SPECIAL AGENT LOGAN: I believe that's a 

different position than you held the last time we spoke, 

is that correct? 

MR. DEBARBA: No. I think the last we spoke 

NEAL R. GROSS 
COURT REPORTERS AND TRANSCRIBERS 
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1 was in March of this year, Keith? 

2 SPECIAL AGENT LOGAN: March. So that was 

3 effective in February? 

4 MR. DEBARBA: So that was effective February 

5 !st.  

6 SPECIAL AGENT LOGAN: Okay. I've got to kind 

7 of keep track with the changes that are taking place with 

8 Northeast. Okay. I just wasn't sure if that 4as the same 

9 one or not. All right. I would like to go over with you 

10 just a couple of points, I guess, that's an outgrowth of 

11 the prior interview, most certainly; the first one that's 

12 a continuation of our March 6th discussion.  

13 It has to do with spot recognitions. And i 

14 asked you at that time whether you were aware of whether 

15 or no- had been 

16 recommended for spot recognitions. I think I talked about 

17 the fact that it was my understanding that perhaps Mr.  

18 Partlow had recommended them as well as Mr. Chatfield.  

19 It's those points I'd like to go over with you at this 

20 time.  

21 Let me ask the question again: are you aware 

22 of whether or not those individuals have been ýyrLL, 

23 recommended for spot recognitions? 

24 MR. DEBARBA: You know, I do recall there were 

25 some discussions around recognitions for individuals, but 

NEAL R. GROSS 
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1 as I stated in the previous interview, I didn't recall 

2 anything specific as a recommendation, something that 

3 was -- perhaps was contained in a report that was an 

4 action item for me to reward people with a spot 

5 recognition, for instance, as a formal recommendation or 

6 any specific recommendation that I had received in any 

7 specific way, rather than maybe just a discussion, an 

8 informal discussion, "Gees, maybe you ought to consider 

9 this," that type.  

10 I think that -- I don't recall anything that 

11 was a formal recommendation. There may very well have 

12 been informal discussions where that -

13 SPEC AGENT LOG: I'm not aware of any 

14 action item that you've indicated earlier about, that you 

15 indicated in prior interview. I'm not aware that there 

16 was an action item, per se. But I am aware that Mr.  

17 Partlow in his correspondence did recommend to Mr. Kacich 

18 -- have you read the Partlow memos to Kacich on 

19 recognition of individuals? It actually was not captioned 

20 that way. I'll be happy to share that with you.  

21 Since we're going into that -- I hate to break 

22 it up -- let me just do this. I've got a March 7 memo, 

23 1994, it's Bates stamped -0777 and i-t's through 0783; 

24 it's a memo from Partlow to Kacich. It talks about the 

25 resolution of nuclear safety issues raised b 

NEAL R. GROSS 
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1323 RHODE ISLAND AVENUE, N.W.



10 

1 

2 There are a couple of issues in here and I've 

3 highlighted them. They talk about addressing the 

4 deficiencies about plant operations and about the 

5 perception of originators -- perceptions held by 

6 originators of REF's. And what I'd like you to do is to 

7 for a minute if you'd just take a look at certainly the 

8 first memo, March 7th, and tell me if you recognize that 

9 memo and if you've seen it before.  

10 MR. DEBARBA: There's two memos here, you just 

11 

12 SPECIAL AGENT LOGAN: Yes, the first one -

13 t rhe `irst one is the one I'd kind of like for you to just 

14 take a look at for the time being. Now you can look at 

15 both now and refresh your recollection.  

16 The second memo is dated January 17, 1994. It 

17 is attached to that one.  

18 MR. DEBARBA: Okay.  

19 SPECIAL AGENT LOGAN: And that's followed up 

20 with a memo, a -0788, 0789, dated March 15, 1994, from, 

21 Mr. Partlow to Mr. Kacich. Paragraph 4 on the second 

22 page, Mr. Partlow indicates: "I believe that management 

23 should favorably recognize( •for his 

24 willingness to work within the NU system over a long 

25 period of time in seeking resolution of an issue which 
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1 caused him to question his management's actions versus 

2 their avowed policies.' 

3 While that's not directed to you, it's to Mr.  

4 Kacich. My understanding is that this was brought to your 

5 attention. The record should note that Mr. DeBarba's 

6 currently reviewing that document.  

7 MR. DEBARBA: Okay.  

8 SPECIAL AGENT LOGAN: In addition, Larry 

9 Chatfield wrote you an E-mail dated August 10, 1995, and 

10 it says: "Reminder of spot recognitions." Take a look at 

11 that. It's 1184. .  

12 You'll note hat M-r. Chafield has indicated 

13 that there were other discussions in additiLonf to the E

14 mail message that he sent to you with regard to spot 

15 recognitions.  

16 Go back to my original premises next. Spot 

17 recognitions or some sort of recognitions for aC fi-)C.  

18 j Do you recall 

19 discussing with anyone the suggestion that any or all of 

20 those three individuals receive a spot recognition for the 

21 work that they had done at Northeast Utilities? 

22 MR. DEBARBA: There's several correspondence 

23 there, and I think as you read those that you reflect back 

24 on them, and you say, "Okay, I do remember having read 

25 this before." The one that was specifically -

NEAL R. GROSS 
COURT REPORTERS AND TRANSCRIBERS 

1323 RHODE ISLAND AVENUE. N W



12

1 SPECIAL AGENT LOGAN: That's why I brought 

2 them with me to kind of help you out.  

3 MR. DEBARBA: Right. The one that was 

4 specifically from Mr. Partlow has a very specific 

5 recommendation in there.  

6 SPECIAL AGENT LOGAN: Yes, it does.  

7 MR. DEBARBA: And what it recommends is that 

8 Mr. Opeka sit down over a cup of coffee withý ' 

9 in a very non-showing, very soft way to recognize) 

10 and that during that meeting that Mr. Kacich and two other 

11 people should be present.  

12 SPECIAL AGENT LOGAN: I believe it's Mr.  

13 Bonaca and Mr. Chatfield. The memo you're referring to 

14 MR. DEBARBA: Right.  

15 SPECIAL AGENT LOGAN: -- is March 15, 1995.  

16 MR. DEBARBA: Right. Right. I'm not aware of 

17 if that ever happened or didn't happen or not. I don't 

18 recall any specific recommendation to me, Keith, that I 

19 needed to be involved with that activity or that I ought 

20 do something specific coming out of the Partlow 

21 recommendation.  

22 If, you know, if Mr. Opeka had the 

23 recommendation that I follow up on that action, I'm sure I 

24 would have been given an assignment to do that.  

25 SPECIAL AGENT LOGAN: Right.  
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1 MR. DEBARBA: And that -- I don't recall ever 

2 having had an assignment to do that. If there was some 

3 recommendation that I follow up on that was done 

4 informally, I don't recall it.  

5 SPECIAL AGENT LOGAN: Okay.  

6 MR. DEBARBA: That's specific to that item.  

7 SPECIAL AGENT LOGAN: All right. I just 

8 wanted to -

9 MR. DEBARBA: Now, you want to move on to 

10 this? 

11 SPECIAL AGENT LOGAN: To Larry Chatfield's E

12 irmail memo and his discussions with you on spot 

!3 re cognitins nd -h a s , a gai_-n , -18 .  

14 MR. DEBARBA: Right. I've had a lot of 

15 conversations with Larry Chatfield over the period of time 

16 he's been quite active in these matters; he's got opinions 

17 on matters. In looking at this, this does -- this does 

18 tri-ger a recollection of him talking about his viewpoint; 

19 that he thought that, perhaps, a spot recognition might be 

20 helpful.  

21 1 don't recall ever awarding any spot 

22 recognitions; but at least, as I think back now, it 

23 strikes me as thinking -- and I think I talked to Larry 

24 about this -= a concern of how that would be viewed by the 

25 organization. And my concern was that it would be viewed 
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1 as disingenuous, that given what had transpired with these 

2 situations, that these individuals would not feel that it 

3 was being awarded to them in a way that it was originally 

4 intended.  

5 But more it was, because the situation had now 

6 gained a lot of attention, that was why it was being done.  

7 T think it would have been a wrong message to them; I 

8 think it would have been a wrong message to the 

9 organization. And I think that the fact that I did not 

10 give spot recognitions, and I don't think I did to any of 

11 these individuals, doesn't strike me as being inconsistent 

12 as I sit here and think and reflect over maybe some of 

13 these conversations that have occurred between myself and 

14 Mr. Chatfield.  

15 SPECIAL AGENT LOGAN: So I take it that your 

16 feelinQ is that a spot recognition would not have been the 

17 right decision for the reasons you've indicated.  

18 MR. DEBARBA: Yes, I think as I sit here now, 

19 I don't think that that would have been the right -- in my 

20 opinion, I don't think that that would have been the right 

21 thing to do.  

22 SPECIAL AGENT LOGAN: Were your feelings 

23 uniform across the board with regard toL 

24 and or were they perhaps different /j 

25 with regard to I I think it's alluded to a 
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1 little in that memo.  

2 MR. DEBARBA: Are you referring to the part 

3 where it talks about his reservations? 

4 SPECIAL AGENT LOGAN: Yes. I just want to 

5 make sure that your comments apply to all three and not 

6 just to perhaps two of the three.  

7 MR. DEBARBA: It may have been for some 

8 slightly different reasons. You know, I think in the case 

9 of -- in the case oft I think it would have F 

10 been viewed by the organization at large as being almost 

11 folly to grant -Ian employee spot recognition award.EY.  

12 For the other people, it would not have been 

13 that way; I would have been more concerned about their -

14 how they would have received that. I think that they 

15 would have received it negatively. And I think that 

16 that's also indicative of Mr. Partlow's comments that it 

17 oucht to be -- if it were done, it ought to be done in a 

18 very quiet, discreet way -- in a way that does not, you 

19 know, gain a lot of attention.  

20 So in terms of -- in terms of that I think it 

21 is consistent that -- that the spot recognition has a lot 

22 to do with how it's received and how it's viewed more so 

23 than just the, you know, hundred dollar award. The award 

24 itself is not significant.  

25 SPECIAL AGENT LOGAN: I believe, and I'll have 
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1 to check that memo for a minute, but I believe Mr.  

2 Chatfield also suggested Mr. for a spot 

3 recognition for the work that he did, his perseverance, as 

4 well. Would your comments also apply to him? 

5 MR. DEBARBA: I don't recall. I don't recall 

6 recommendations relative to Mr.  

7 MR. THEBAUD: Keith, what did you say that 

8 this referred to? 

9 SPECIAL AGENT LOGAN: I don't have it in front 

10 of me now. Let me just check. I can -- no, this one does 

11 not, but Mr. Chatfield did, in fact, relate to me that he 

12 had grouped Mr. in at least during one of his 

13 conversations with you that with regard to' 

14 M and. Ithat they -

15 using his words -- persevere through thick and thin to 

16 bring their issues forward, and that he thought that Mr.  

17 also should have been recognized with a spot 

18 recognition.  

19 He went on to, certainly, indicate that his 

20 organization, nuclear concerns -- nuclear safety 

21 concerns -- does not have the ability, I guess, with their 

22 funding and so forth to go ahead and make those kinds of 

23 awards to people and that was why he brought it to your 

24 attention. I believe that conversation takes place 

25 approximately July 21st of '95.  
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1 And I guess your answer is you don't recall a 

2 discussion with regard to a spot recognition for Mr.  

3 

4 MR. DEBARBA: Oh, he may have; I just don't 

5 recall it.  

6 SPECIAL AGENT LOGAN: All right. Mr.  

7 -- ah, excuse me, Mr. Partlow also mentioned in 

8 his March 7th letter, and you had an opportunity now to 

9 read that, and I'd be interested in your comments on his 

10 comments. They start at the bottom of page of -778 and 

11 carry on to the first couple of paragraphs on -0779, 

12 which is the March 7, 1994, memorandum.  

13 And he talks about integration- of :he 

nuclear organization into a team where "an intrusive 

15 engineering organization is welcomed and respected by the 

16 staff." And he goes on to indicate "the strongest nuclear 

17 organizations which I have seen are those in which the 

18 engineering and operating staffs are both strong and well

19 balanced in carrying out nuclear safety work.  

20 "In these organizations the engineering 

21 department not only serve the operating staff by 

22 addressing known deficiencies and plant requests, but they 

23 are pro-active-in questioning the status quo in seeking 

24 out ways to improve plant operations," skipping a 

25 sentence.  
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1 "My discussion with some members of the NU 

2 engineering staff had given me the impression, at least 

3 preliminarily, that the Millstone Station does not enjoy 

4 these attributes; at least, that is the perception of 

5 some. Instead, their perception is that those who 

6 question the operability of equipment or identify the need 

7 to correct plant deficiencies are not treated as good," 

8 excuse me, "are riot treated as a member of the Millstone 

9 team. They sense that the message to them is that good 

10 engineering team members are those who find a way to 

11 concur in plant staff decisions and are willing to defer 

12 to those with long experience in plant operations." Next 

13 paragrapr.  

14 "1 noted this perception in reviewing the 

15 history of as well as in talking with those 

16 =,volved in 

17 and through the 

18 TBSCCW heat exchanger. The long period needed to resolve 

19 the issues and the nature of the communications with the 

20 originators apparently has left the impression that these 

21 REFs were not viewed as being necessary and could result 

22 in a need for plant modifications which were not 

23 considered necessary by the plant staff." 

24 Having read that, I'd like for you to take a 

25 look at the memo again, and I'd be interested in your 
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comments with regard to Mr. Partlow's comments. Why don't 

we just go off the record and give you a chance to do 

that.  

(Whereupon, the foregoing matter went off the 

record at 9:58 a.m. and went back on the 

record at 10:00 a.m.) 

SPECIAL AGENT LOGAN: Mr. DeBarba, now that 

you've had a chance to look at that, I'd appreciate any 

comments that you care to make with regard to Mr.  

Partlow's comments.  

MR. DEBARBA: As he's stated in here, these 

are his preliminary impressions of things that are 

perceptual in nature that address the operating staff and 

the engineering staff. And I think on reflection it's 

quite clear in the engineering organization that we have 

been working very hard over the last several years to make 

sure the engineering organization is intrusive -- I 

personally used those words -- with our staff to make sure 

that that is clearly understood.  

I think that it is clear that we did not have 

the best of communications between the corporate 

organization and the site based organization for a number 

of reasons, and that is exactly why we decided in the 

early '90's to bring the organizations together. And I 

think that Mr. Partlow clearly recognizes that the notes 
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1 in here that differences in judgments about the issues 

2 were observed and this is expected.  

3 It is true that we do get differences in 

4 judgments -- that's okay -- but that we had some questions 

5 around roles and responsibilities, and I think those got 

6 clouded. And I think our whole idea of moving the 

7 organizations to the site was to make sure our roles and 

8 responsibilities were clear and that people were able to 

9 see each other eyeball to eyeball, understand what their 

10 jobs were individually and be able to work out these 

11 things expeditiously so that they -- they didn't take a 

12 longer time to address.  

13 He specifically mentions in here: "Prompt 

14 attention to issues raised by employees in good 

15 communication will in the future improve the Station's 

16 perception of management's performance." He goes on to 

17 say: "As more engineering personnel are transferred to the 

18 site caution needs to be exercised to ensure that 

19 engineering maintains a questioning attitude and the 

20 checks and balances found in a traditional site and 

21 corporation organization arrangement are not lost." 

22 We've been working very hard on that, and I 

23 think we've been able to do that by really focusing on 

24 roles and responsibilities of a system engineering 

25 organization versus a design engineering organization as 
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1 well asa licensing organization. I think we've helped 

2 clarify that, and I think it's helped the situation a lot.  

3 SPECIAL AGENT LOGAN: Are you familiar with 

4 through the TBSCCW 

5 heat exchanger? 

6 MR. DEBARBA: I'm not familiar with the 

7 specific REF number; I'm familiar with the technical 

8 issues.  

9 SPECIAL AGENT LOGAN: And the person who was 

10 involved in that technical issue, do you recall who that 

11 was? 

MR. DEBARBA: Ah, yes.  

13 SPECIAL AGENT LOGAN: Who was that? 

14 MR. DEBARBA: jas well as 

15 people from Millstone 1 engineering staff.  

16 SPECIAL AGENT LOGAN: Mr. Partlow notes that 

17 Long periods were needed to resolve these issues, and he 

18 did refer to the TBSCCW as one of those issues. Do you 

19 recall why it took so long to resolve the heat exchanger 

20 issue? 

21 MR. DEBARBA: Just from a high level viewpoint 

22 I do.  

23 SPECIAL AGENT LOGAN: Okay. Why was that? 

24 MR. DEBARBA: Because on the one hand you had 

25 somebody who was very technically competent analytically 

NEAL R. GROSS 
COURT REPORTERS AND TRANSCRIBERS 

I'M RHODE ISLAND AVENUE. N W



22 

1 who had shown 

2 

3 

4 

5 On the other hand, you had people who were 

6 site based, field oriented, who worked side by side with 

7 that heat exchanger day in and day out, basically took it 

8 out of service during refueling outages and had done a 

9 number of inspections, as I understand it, and their 

10 conclusion was the heat exchanger physically looked in 

11 great shape.  

12 And so the two were inconsistent. You had an 

13 that was saying this heat exchanger is 

14 not working, it's not right. And you had the other people 

15 saying, "Well, i understand that, but practically, this 

16 thing is performing fine. We have no evidence whatsoever 

17 hardware-wise that there's any indication that there's 

18 trouble here., 

19 So you had two different camps that looked at 

20 the same problem from different angles and it took quite a 

21 while to get that sorted out.  

22 SPECIAL AGENT LOGAN: Wasn't there also an 

23 issue in the heat exchanger matter that it was 

24 and it was operating well in excess of that? 

25 MR. DEBARBA: Well, I think that that's what I 
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1 was alluding to, was that the 

2 

3 

4 And the hands-on 

5 people looking at it saying, "Well, I can 

6 but the hardware looks fine." And maybe 

7 there's something that's not quite right . . p 

8 Maybe the models aren't really 

9 as well as the" should because there may be 

10 some other factors that haven't been considered.  

11 SPECIAL AGENT LOGAN: Was that the same heat 

12 exchanger that had been in operation since the plant was 

3 icensed? 

14 MR. DEBARBA: t believe so.  

15 SPECIAL AGENT LOGAN: Okay. Moving ahead.  

16 The '93 enc~ineering integration effort -- again, we talked 

17 about that briefly on March 6th, I'd like to get into that 

18 a little bit more right now. And concentrate, if you 

19 will, on the supervisory selection process.  

20 I've had an opportunity to talk to some of the 

21 people who were involved in that process which I hadn't 

22 had an opportunity to deal with the last time we spoke.  

23 And I think the last time, in general, we talked about the 

24 entire selection process, vice presidents down to 

25 supervisors.  
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If we could just go back a minute and revisit 

the supervisory issues, and if you could explain for the 

record how the supervisory selections were made within 

your organization. And I believe if we look at the 

organization charts -- we're looking at chart 2 which is 

-0634 as the primary chart and starting off point.  

There were, I believe, five directors that reported to you 

under the new organization: Bud Risley, Ray Necci, George 

Pitman, Haseltine -- I don't recall his first name.  

MR. DEBARBA: John.  

SPECIAL AGENT LOGAN: John. And Mario Bonaca.  

And what I'm trying to identify is which of these 

individuals was involved in the selection of the 

subordinate supervisors and whether or not any managers 

were also involved? 

MR. DEBARBA: Okay. To the best of my 

recollection, that the discussions that were held looking 

at supervisors for this new organization, which was a much 

flatter organization, there were fewer positions available 

than what had been in the previous organization -- and it 

was a new organization with a different focus -- that the 

people who were present in that included my boss at the 

time, John Opeka, as well as myself.  

To the best of my recollection it was the 

other officers who were there at the time -- and I was 
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1 just thinking who those other officers were -- I think it 

2 was Steve Scace, Wayne Romberg, perhaps, and John Stetz -

3 I think.  

4 I believe we had somebody from our human 

5 resources group as well as the Hay management group. We 

6 had a representative there.  

7 SPECIAL AGENT LOGAN: Sam Madoono? 

8 MR..DEBARBA: Yes, that's correct. And I 

9 believe the people who were present during at least some 

10 of these discussions included Mr. Risley, Mr. Necci, Mr.  

11 Pitman -- I don't think Mr. Haseltine was an employee at 

12 that time; I think we brought him after that. But I think 

13 Mr. LaPlatney had been designated as the person to be the 

14 CY person. So I think Mr. LaPlatney was there. And Mr.  

15 Bonaca may or may not have been -- I don't recall if he 

16 was or was not.  

17 SPECIAL AGENT LOGAN: I haven't heard anybody 

18 indicate they recall him being there yet. But, I guess -

19 MR. DEBARBA: Yes, he may not -- I don't 

20 recall him being there -

21 SPECIAL AGENT LOGAN: Do you recall -

22 MR. DEBARBA: -- which strikes me that -

23 SPECIAL AGENT LOGAN: -- why? 

24 MR. DEBARBAý Maybe he wasn't available, he 

25 was out of town or on vacation. I don't know. Don't 
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1 know.  

2 SPECIAL AGENT LOGAN: I understand that, in 

3 fact, you did make offers to Risley, Necci, and Pitman to 

4 serve in their new director positions prior to the time 

5 they were invited to attend the selection meetings? 

6 MR. DEBARBA: I believe Mr. Opeka did that, 

7 yes.  

8 SPECIAL AGENT LOGAN: I thought that you also 

9 did that.  

10 MR. DEBARBA: I think that -- I don't think 

11 so.  

12 SPECIAL AGENT LOGAN: No? 

13 MR. DEBARBA: I don't think so. I might 

14 have -- I might have done some follow-up after Mr. Opeka 

15 did. I think he did it as best of my recollection. I 

16 think that also included Mr. LaPlatney.  

17 SPECIAL AGENT LOGAN: And that Mr. Bonaca was 

18 not so advised. Did you make any effort -- did you recall 

19 to have Mr. Bonaca attend any of that -- any of those 

20 supervisory meetings or supervisory selection meetings? 

21 MR. DEBARBA: I just don't recall. I just 

22 don't recall.  

23 SPECIAL AGENT LOGAN: Do you recall consulting 

24 with Mr. Bonaca in terms of filling supervisory positions 

25 which would have been under him or manager positions which 
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1 would have been under him and -- his chart is 2-E and it's 

2 on 0648. I believe that includes Kupinski, Schmidt, Dube, 

3 and Guerci. Do you recall discussions with Mr. Bonaca 

4 about those positions? 

5 MR. DEBARBA: Yes. Yes, I do.  

6 SPECIAL AGENT LOGAN: Prior to the time they 

7 were filled? 

8 MR. DEBARBA: Yes.  

9 SPECIAL AGENT LOGAN: Okay. And did Mr. -

10 what were Mr. Bonaca's comments about those manager 

11 positions? 

12 MR. DEBARBA: Well, I think that he was -

13 just trying to remember in time here -- the organization 

14 that we were coming from -

15 SPECIAL AGENT LOGAN: I believe there's also a 

16 chart there too. It's -- the counsel has that. It starts 

17 on 0564. It's also chart 2.  

18 MR. THEBAUD: Which one was that? 

19 SPECIAL AGENT LOGAN: 0564. That's where 

20 chart 2 starts. Bonaca starts down on that. That's 0579.  

21 MR. DEBARBA: 0579. Right. And I recall 

22 having discussions with Mr. Bonaca on the reorganization.  

23 He was the director of nuclear engineering prior to the 

24 change, and he was the director of nuclear engineering 

25 after the change. So in the grand scheme of things his 
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1 job changed very'little compared to the others. In fact, 

2 in some ways it didn't change.  

3 There were some shifts though. And I remember 

4 -- I recall Mr. Bonaca having a lot to say relative to 

5 what the new organizational alignment would be. He had 

6 some specific input into the fuels area, as well as the 

7 manager of safety analysis function and the manager of 

8 radiological assessment. And as you could see on the 

9 selection, ultimately, the people who ended up getting in 

10 those positions, Don Dube, was somebody that Mario had a 

11 lot of input into, relative to the selection of Don Dube.  

12 Don Dube was some person that he knew and had a lot of 

13 confidence in in terms of being in that manager position.  

14 The person who was in fuels before that was A! 

15 Cretella, and he was somebody that didn't report directly 

16 to Mario. And Mario had voiced to me on several occasions 

17 dissatisfaction with Mr. performance and felt 

18 that on a going forward basis that Mr. who was one 

19 of the supervisors, would be a better choice.  

20 And ultimately he was -- Mario had a lot of 

21 input relative to those particular positions. I do recall 

22 him saying he was less familiar with this group called 

23 Nuclear Engineering Support, and he -- while he knew Mr.  

24 Kupinski, he did not know him that well. And so I think 

25 his comment was that in that area he didn't know Matt, he 
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1 didn't know the people in that group, he had regard for 

2 the people in that group, but that he, you know, he was 

3 looking for other people's opinion as well, rather than 

4 his own because he had less knowledge of the individuals.  

5 SPECIAL AGENT LOGAN: Now moving down from the 

6 management level to the supervisor level. Did you have a 

7 similar discussion with Mr. Bonaca with regard to 

8 supervisors? 

9 MR. DEBARBA: I don't recall that. I don't 

10 recall the specifics on the supervisors. Are you talking 

11 about all supervisors in nuclear engineering? 

12 SPECIAL AGENT LOG : His supervisors. The 

13 Hones who would report to Kupinski, Schmidi, Dube, and 

14 Guerci. in particular, you have a 

15 -- those were the 

16 that would report to Mr. Kupinski. And 

17 you also had, - believe, -

18 MR. DEBARBA: Right.  

19 SPECIAL AGENT LOGAN: -- who would be a new 

20 supervisor. And I guess the question is did you discuss 

21 their appointments as well as the ones that you previously 

22 discussed at the managerial level? 

23 MR. DEBARBA: You know, I don't recall. I 

24 don't recall having had-those discussions with Mario other 

25 than I do recall him saying somewhere along the lines, 
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1 particularly in the Kupinski group, that he knew the 

2 people less. How that manifested itself in terms of 

3 ultimate selections I don't recall. And even in that 

4 case, if you look at I'm not -- it's not 

5 clear to me what Mr. Bonaca's role was in appointing 

6 to that position or even having screened for 

7 selection. I just don't recall.  

8 SPECIAL AGENT LOGAN: Now, I think we've 

9 talked -- and certainly you said there were a number of 

i0 meetings which took place during the filling of the 

11 vacancies -- looking, if you will -

12 MR. DEBARBA: Which vacancies, Keith? 

13 .PE...AL GENT 1 N All of the vacancies in 

14 the new organization.  

15 MR. DEBARBA: You mean from vice presidents -

16 all the way down. Okay.  

17 SPECIAL AGENT LOGAN: But I'd like for you to 

18 focus on the meeting where you started to fill the 

19 supervisors. And I think you did earlier on. What was 

20 the input for Mr. Bonaca's group then? If he wasn't there 

21 who was making suggestions? And was that your job, was 

22 that Necci, Risley, Pitman, how did that process work if 

23 Mario wasn't there? 

24 MR. DEBARBA: I think what we were doing 

25 overall was we were looking at all supervisors in all 
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1 departments and everybody who was at that meeting was 

2 participating in the discussion and talking about who 

3 would be a good supervisor, who would be a high potential 

4 candidate for consideration in that particular arena; in 

5 other words, who had the technical skills and who did 

6 people view as having good interpersonal skills who would 

7 be considered for those particular groups? 

8 So I think that it was everybody who was at 

9 those meetings was having input. In fact, I think that 

10 there was fairly lively discussion during that as to who 

11 might be a good candidate.  

12 SPECIAL AGENT LOGAN: Wasn't it also true that 

13 most of the people there deferred to you when it came to 

14 filling your supervisory positions? Because I know that's 

15 what Mr. Opeka said.  

16 MR. THEBAUD: Can I ask you a question? When 

17 you say "filling your supervisory positions," are we now 

18 talking what? 

19 SPECIAL AGENT LOGAN: The supervisory 

20 positions under Mario Bonaca, under Bud Risley, any of the 

21 supervisory level -- not manager, not director, not vice 

22 president.  

23 MR. DEBARBA: I think that if people had 

24 input, they knew the people, their skills and what not, 

25 then they spoke up, is best of my recollection. I guess 
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1 it wouldn't be that surprising to me that Mr. Opeka 

2 wouldn't know some of the people here. So in that case if 

3 he didn't know he wouldn't have much input because, you 

4 know, how could he comment on that type of thing? 

5 Certainly I knew all these people. I had some 

6 input. And the other people I named I believe all knew 

7 these people. So I think they all had input as well. The 

8 other officers, I think, to a varying degree, depending on 

9 the person, knew some and didn't know others.  

10 SPECIAL AGENT LOGAN: Would it be incorrect to 

11 say that you were -- you were really the de facto 

12 flselectino official for the supervisory positions within 

13 yiour area which would have been engineering services, 

14 Nuclear Engineering Services? 

15 MR. DEBARBA: I don't think so. I think it 

16 was more collegial than that. i think that there were 

17 inputs ga-ned from a number of people. And as I recall, 

18 at least the first meeting, we had identified a number of 

19 people we thought were high potential candidates to fill 

20 positions. But that meant we wanted to go out and get 

21 some additional information before any selection was made.  

22 And so I know for instance in the case of, 

23 say, -- well, my impressions of 

24 were pretty good. I didn't know that well. I 

25 think was regarded well in the organization. Probably 
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1 not a lot of people there knew but that we 

2 wanted to get a Hay assessment profile or ranking on 

3 before we ultimately made a final selection.  

4 What I don't know is that along the course of 

5 the way what were the other inputs. For instance, did 

6 Mario Bonaca have an input into that? 

7 SPECIAL AGENT LOGAN: And I don't think we can 

8 establish he was there yet.  

9 MR. DEBARBA: Well, either there then in that 

10 snapshot in time or the dialogue that occurred afterward 

11 that ultimately led to the selection.  

12 SPECIAL AGENT LOGAN: The dialogue between you 

13 Hand Mario at a non-meeting time

14 MR. DEBARBA: Or at another meeting. I don't 

15 know. I just don't recall.  

16 SPECIAL AGENT LOGAN: I haven't found anyone 

17 who recalls him being there. So I thought perhaps you 

18 might have had a conversation with him one on one that -

19 MR. DEBARBA: I might have. It's just that, 

20 you know, it is -- it would be surprising to me that any 

21 of these selections would ultimately have made their way 

22 to paper without Mario knowing about it or having input 

23 into it or having had some discussion or some input. It 

24 just would be surprising to me.  

25 SPECIAL AGENT LOGAN: It was surprising to me, 
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1 too, because I asked him about some of them, and he said 

2 he wouldn't have made the selections that were made for 

3 them, and that he didn't make those selections.  

4 MR. DEBARBA: Really? 

5 SPECIAL AGENT LOGAN: Yes. The -- Larry 

6 Chatfield had an opportunity to respond to a concern 

-5V 
7 raised by( ~and he did his investigationt",1t 

8 which, I guess, did not substantiate/ jconcern £YA 
9 that he was discriminated against as a result of the '93 

10 reintegration.  

11 And you were interviewed by Mr. Chatfield, and 

12 1 was cfovided with a cop;' of the notes that you prepared 

13 ano w-at 1 I 1i• voui to do 7 1m having trouble reading 

14 these notes, they're handwritten notes and I'm sure you'd 

15 have just as much trouble with my handwriting probably as 

16 I'm having with yours. If you could kind of walk me 

17 through the notes -- and i'll be happy to share them with 

is iyou -- I'li qive you an opportunity to look at them as 

19 well. Let's just go off the record.  

20 (Whereupon, the foregoing matter went off the 

21 record at 10:25 a.m. and went back on the 

22 record at 10:32 a.m.) 

23 SPECIAL AGENT LOGAN: All right. Mr. DeBarba, 

24 you've had an opportunity now to review the three pages 

25 which I believe constitute notes that you have prepared on 
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1 a, I guess, a memo from Larry Chatfield dated September 

2 12, 1994; your comments back to him are dated, I believe, 

3 September 28 of '94. If we could start on page -- well, 

4 it's page 2 of the document, one of two of the actual 

5 questions.  

6 And if you could kind of read this into the 

7 record. And while the questions that are down here, Mr.  

8 Chatfield's questions, are clear, it would probably help 

9 to clarify the record if you would also read them as well 

10 as the written response.  

11 MR. DEBARBA: Right. Just to put it in 

12 context, I was responding to a request that Larry had 

13 given me relative to a concernee who had brought a 

14 question to him, and he was asking for my help or support 

15 -in responding to the questions that he'd receive. Do you 

16 want me just to read these bullets -

17 SPECIAL AGENT LOGAN: Read the bullets -

18 MR. DEBARBA: -- and then my handwriting? 

19 SPECIAL AGENT LOGAN: -- and then the comments 

20 after the bullets.  

21 MR. DEBARBA: Okay. First one: "In 

22 conjunction with concernee statement number 2," concernee 

23 statement number 2 -- it doesn't say what that is. "The 

24 concernee questioned the memory and the truthfulness of 

25 the selection committee." And my response, my handwritten 
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1 response: "The report reflects my memory very accurately.  

2 PEP action plan 1.2.3 on selection was clearly used to 

3 avoid potential for favoritism -- the reason the PEP 

4 action plan was undertaken to begin with.  

5 "Also, the selection process was patterned 

6 after a similar process used" -- broken off there, but -

7 "in CSO, Customer Service Organization, who had gone 

8 through a downsizing and deselection. Worksheets were 

9 used during the process but were not retained to the best 

10 of knowledge for confidentiality reasons." That was the 

11 first point.  

12 SPECIAL AGENT LOGAN: Okay. Now, were you 

13 talking about -- for all the positions or just the 

14 supervisor positions? 

15 MR. DEBARBA: Right. No, I was talking about 

16 the process that was set up that, to be clear, that 

17 process was a process that was used at the vice president, 

18 the director, and the manager level; at the supervisory 

19 level it ended up being different.  

20 SPECIAL AGENT LOGAN: Okay. I just wanted to 

21 make sure I understand which process you went back 

22 addressing here.  

23 MR. DEBARBA: Go on to the next one? 

24 SPECIAL AGENT LOGAN: Yes.  

25 MR. DEBARBA: It says: "Please provide the 
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1 names of all the people who had any input in the selection 

2 process as it applied to the concernee." 

3 SPECIAL AGENT LOGAN: Do you know who the 

4 concernee was? 

5 MR. DEBARBA: I believe I did.  

6 SPECIAL AGENT LOGAN: Okay.  

7 MR. DEBARBA: I believe I did. Yes, I did.  

8 Yes, I would have had to otherwise I couldn't have 

9 addressed it.  

10 SPECIAL AGENT LOGAN: Well, it makes sense, 

11 but I just wanted to make sure.  

12 MR. DEBARBA: Right. Right. I put, "To the 

13 best of my recollection, Opeka, Romberg, Scace, Stetz, 

14 DeBarba, Eckenroth, Madoono, LaPlatney, Risley, Necci, 

15 Pitman," and there's a circle around Bonaca with a 

16 question mark.  

17 SPECIAL AGENT LOGAN: Okay.  

18 MR. DEBARBA: All right. "In conjunction with 

19 concernee statement number 3, the concernee states, 'In 

20 the absence of any objective candidate evaluation process, 

21 the selection process most likely became a popularity 

22 contest.' Can you comment on the concernee's conclusion 

23 that the selection process became a popularity contest? 

24 "There was nothing popular at all about 

25 deselecting or having to release long-term employees who 
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had made contributions to the company over the years. It 

was a tough unpleasant job that had to be done and was 

done using the best tool that we had while moving ahead 

quickly." 

Where are here? Right here? "In conjunction 

with concernee statement number 4, the fact that no one in 

the selection process can recall the concernee's name 

being mentioned is disturbing to the concernee. In 

conjunction with this thought, the concernee would like to 

know why he was not mentioned or considered as a candidate 

for various management positions. Did management believe 

that he was not qualified for any of the managerial or 

supervisory positions. If this belief is true, what is 

the basis of the belief?" 

And in handwritten, "I believe he was 

considered amongst many others; however, his name doesn't 

stand out, but frankly, no one's does. The discussions 

were business-like, frank, and direct. We operated on a 

belief that he was qualified but decided that others would 

be more successful." 

Next bullet. "In conjunction with statement 

number 4, the concernee is of the opinion that his.  

deselection was based on his unpopular but correct 

position on safety sensitive issues that had come to a 

head around the time the selection process was going on.  
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1 Can you identify the safety sensitive issues as well as 

2 comment on his opinion?" 

3 The response: "His opinion is incorrect. I 

4 never viewed his positions as unpopular, and the subject 

5 never came up during our selection process. He listed 

6 them: TBSCCW, Frankly, I'm not aware to E 

7 this day that he was In" / 

8 fact, I specifically recall his involvement when I had 

9 occasion to be briefed or asked the question.  

10 "The was removed from his 

11 responsibility for two reasons: one, he had a 

12 disproportionate share of workload and needed to focus on 

13 

14 We were getting clobbered by regulators and 

15 generally lacked direction. It was believed that Dick 

16 Schmidt had," and I can't read the bottom part of it.  

17 It's cut off.  

18 SPECIAL AGENT LOGAN: Something "skills to 

19 provide the necessary direction," is that -

20 MR. DEBARBA: "Necessary skills and" 

21 something.  

22 SPECIAL AGENT LOGAN: All right. Page 2 of 2.  

23 MR. DEBARBA: "In conjunctipn with concernee 

24 statement number 5, the concernee is commenting on the 

25 overall selection process as described in NSCP report 
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1 OE103B. In this light, the concernee is trying to 

2 understand how the process was applied to his individual 

3 case." 

4 I wrote in there: "We looking" -- it's written 

5 incorrectly. It should have said "we're looking." "We're 

6 looking for the best available candidate to fill a new 

7 position that was predominately site-based and less 

8 specialized, i.e., mechanical/civil engineering, not 

9 balance of plant engineering or engineering mechanics. It 

10 was a new," underlined, "organization for which there were 

11 no incumbents." I think that's the end of it.  

12 SPECIAL AGENT LOGAN: Does that second line 

-2 a-so address concernee? 

14 MR. DEBAREA: Oh, yes, I think it does go on.  

15 Right. "The concernee was highly specialized, analytical, 

16 and corporate focused. The committee was looking for 

17 candidates using the assessment criteria who provided a 

18 1 new business focus as a compliment to technical skills.  

19 The concernee in this regard was no different than, 

20 jHodge, Cornelius, or McMullen." 

21 All right. "Can you comment further" -- oh, I 

22 guess that's the same part of the same question.  

23 SPECIAL AGENT LOGAN: Yes, I think so. Yes.  

24 MR. DEBARBA: Do you want me to read that -

25 "Can you comment"? 
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1 SPECIAL AGENT LOGAN: No, that's okay.  

2 MR. DEBARBA: "As a final issue in this area, 

3 the concernee mentions being confused as to why management 

4 now holds him in high regard and would consider him for 

5 future positions. Can you comment on his question as to 

6 what has changed between then and now, and does it imply 

7 that he was not held in high regard at the time of the 

8 reorganization? If so, why?" 

9 .'he response: "Nothing has changed. Always 

10 have held him high regard. He simply was not our choice 

11 for those," underlined, "positions at that," underlined, 

12 "time. I believe he could very well be a good choice for 

13 supervisor somewhere some time." 

14 Nex: item. "In conjunction with concernee 

15 statement number 6, the concernee mentions projects 

16 which were taken away from him after he raised concerns or 

17 took positions not popular with management. Can you 

18 comment on the concernee's reassignments on the projects? 

19 Note." Comment is: "See previous page. Only reassignment 

20 I'm familiar with is 

21 And it says, "Can you comment on what his 

22 safety concerns or unpopular positions might have been?" 

23 The response: "They were not unpopular with me. It's not 

24 unusual in engineering space to have differing technical 

25 views. The only one that I am aware of is with TBSCCW 
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1 wherein V 

2 

3 "While others believe that from a practical 

4 standpoint that the heat exchanger had operated 

5 satisfactorily in this regime for many years, including 

6 inspections during refueling outages, the question 

7 surrounded as a specific design r4 

8 criteria, I believe." 

9 The last item. "In conjunction with 

10 concernee's statement number 7, the concernee suggested a 

11 corporate culture punitive in nature. Can you comment on 

12 this opinion?" The comment: -1'm not sure, but he may be 

13 referring to :he situation involving .  

14 personally don't believe that culture existed within 

15 engineering services at that time or now.  

16 "i have personally taken and supported many 

17 positions which had direct impact on operations of the 

18 plants without being chastised. I would not tolerate such 

19 within my organization. i am, however, tolerant of 

20 differing technical positions and bringing such to a 

21 conclusion." 

22 SPECIAL AGENT LOGAN: Is there anything with 

23 regard to your comments that you'd like to change or 

24 elaborate on at this point based on what you know today? 

25 MR. DEBARBA: I think we did clarify the point 
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1 on the supervisory selection, the selection criteria as it 

2 relates to supervisors being different from that of 

3 directors and managers. I think I've clarified that 

4 before.  

5 SPECIAL AGENT LOGAN: What about corporate 

6 culture? You still feel there's no corporate culture that 

7 tends to discriminate or is punitive in nature? 

8 MR. THEBAUD: What time period are you 

9 referring to? Now? Or are you referring to when Mr.  

10 DeBarba wrote this back in early 19 -- well, in 

11 September -

12 SPECIAL AGENT LOGAN: He wrote this September 

13 28, 1994.  

14 MR. THEBAUD: Right. So are you asking him 

15 whether -

16 SPECIAL AGENT LOGAN: Well, his opinion as of 

17 today -- does he still believe that that's the case at 

18 Northeast Utilities? 

19 MR. DEBARBA: From my -

20 SPECIAL AGENT LOGAN: He might not have been 

21 aware of it in 1994. But are you aware of anything today 

22 that would have changed your opinion with regard to '94? 

23 MR. DEBARBA: No. From my experience, I don't 

24 believe that there is a corporate culture that is punitive 

25 in nature. I do know that there are perceptions on the 
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1 part of people who have voiced during surveys and the 

2 like, maybe lack of trust and concerns of retaliation and 

3 that type of thing, so I think that there are some 

4 perceptions out there.  

5 I am not aware, nor do I believe that there is 

6 a culture that is punitive in nature that is intentionally 

7 looking to punish people for raising concerns. My 

8 experience has not been that.  

9 SPECIAL AGENT LOGAN: What about in terms -

10 if we don't just talk about it in raising concerns -

II think that's a pretty black and white issue -- but it's 

12 taking positions which are not the popular positions. I 

13 think one of the issues that came up was raised byf 

14 Jas talked about the 7t 

15 and, I guess, what, I guess a fairly 

16 , I think. :06 

17 T mean, that was something that was pressed -

18 that was being done, it shouldn't have 

19 been done, it wasn't safe. I think as it turned out that 

20 the was not approved by the NRC, but was 

21 eventually approved after the request went in. I think 

22 that's the case, isn't it? The NRC did approve it 

23 eventually? 

24 MR. DEBARBA: Yes, it did.  

25 SPECIAL AGENT LOGAN: You know, so the -- I 
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think the issue concerned following up on what appeared to 

be a discrepancy in the license and the culture is not 

responsive to that. And so, I'm not saying that, you 

know, it's you raised a safety concern, I'm going to step 

on you. It's a question of not being responsive much like 

Mr. Partlow talked about in his letter.  

MR. DEBARBA: Well, timeliness was something 

that Mr. Partlow talked about, and we agreed, timeliness 

has been an issue. We've made progress in that area. We 

do some things much different than we've done before.  

That is an issue. But, I don't think it's correct to 

construe timeliness.and a punitive culture in the same 

way; they're not the same. And what I do not see are 

things done in a punitive way. Certainly some things 

could have been done in a more timely way. It does not 

mean that they were done to punish. It's not -- that's 

not the case. It's not my experience.  

SPECIAL AGENT LOGAN: How would you compare 

that to the memo that Matt Kupinski wrote to Mario Bonaca 

talking about a chilling environment? Do you recall that 

memo? It was several years after the reorganization 

concerning CU-29, generally, but it did reference back to 

the 1992, '93 time frame on the CU-29. How would you 

compare that kind of environment? If you'd like I'll get 

the memo so you can read it again.  
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1 MR. DEBARBA: Well, I responded to that in one 

2 of the previous interviews.  

3 SPECIAL AGENT LOGAN: You did. You did. And, 

4 I guess, I'm asking you in terms of -- you said timeliness 

5 and not punitive nature, and yet, clearly what's talked 

6 about there is a chilling environment which -- I mean, can 

7 that be a result of timeliness and not being punitive? 

8 MR. THEBAUD: Do you want to get the memo? 

9 SPECIAL AGENT LOGAN: It's here some place. I 

10 know counsel's got it too just in case I don't -

11 MR. THEBAUD: To be honest with you I don't 

12 have it with me.  

13 SPECIAL AGENT LOGAN: It does date back to the 

14 '92, '93 time frame. I think in the beginning there 

15 that's why I asked that.  

16 MR. DEBARBA: Okay.  

17 SPECIAL AGENT LOGAN: We were talking, I 

18 guess, the chilling environment that was referred to in 

19 the Kupinski memo, the timeliness versus punitive nature.  

20 I'm getting a feeling that timeliness in some way is 

21 relevant to punitive in that I think Tim Martin has talked 

22 about engineering problems away; I think other people have 

23 said you can pencil whip a problem; procrastinate long 

24 enough it goes away. Isn't that all a part of the timing 

25 of a response to an issue? Didn't that chilling 
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1 environment exist in '92 at about the time, 192, '93, when 

2 this reorganization was taking place? 

3 MR. DEBARBA: No, I think that -- first off, 

4 the memo that we're looking at is a draft memo from 

5 Kupinski to Bonaca with copies to Guerci and myself, and 

6 it has to do with lessons learned on the Millstone 1 CU

7 29. And after we had a review of the CU-29 -- this was in 

8 the 1995, June of '95 time frame, May and June -- that 

9 that decision was made to declare one CU-29 not operable 

10 which was a very conservative based decision. It involved 

11 lots of people in the organization.  

12 And we view those situations where you have a 

13 fairly charged environment that makes a critical decision 

14 like this as a real opportunity to go in and assess 

15 ourselves. And part of our culture has been to improve 

16 ourself and looking at ourselves right at the moment when 

17 you have situation to find ways to improve ourselves. So 

18 I think this is indicative of a healthy, questioning 

19 attitude of going back and saying, "Let's tear this apart 

20 and see what we can learn from this and where we might be 

21 able to improve ourselves." 

22 This is a perspective that Matt shared with 

23 the group and there was a discussion upon it. Certainly 

24 his opinions might differ and did differ from perspectives 

25 of other people of other parts of the organization, 
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1 particularly at the site-based part of the organization.  

2 And he specifically uses words in there of 

3 senders and receivers were words that I specifically used.  

4 And that's all in the idea of making sure that we all keep 

5 our ears open, and we become very good listeners, and we 

6 become good communicators back and forth, and we have two 

7 hundred percent accountability at every interface to make 

8 sure we don't lose things in the crack.  

9 I complimented the people for doing a good job 

10 in this case of coming to a technical decision not based 

11 on lengthy periods of time and using a -- I forget what 

12 words were used previously -- technically arrogant way of 

13 pursuing something or a legalistic approach to something.  

14 Here's a case where people actually went out and hired 

15 technical experts to provide opinion, extrapolated that 

16 data and made a conservative decision in a period of days 

17 or a week or two as opposed to months or longer than might 

18 have taken in previous years.  

19 And so I think a lot had been improved. And 

20 this was all in a broader context of migrating our 

21 organization ultimately to be site-based where our roles 

22 and responsibilities were a lot clearer. So I think that 

23 there were really lessons learned here to improve our 

24 performance overall. I get people so they can talk openly 

25 and directly about these issues without a situation 
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1 becoming polarized where there are accusations.  

2 I don't think that anybody in this entire 

3 situation was viewed as being pointed a finger at and 

4 saying that you're a bad person in some way, shape or 

5 form. There were questions: could we do things better and 

6 will we listen better? But not in the context that 

7 somebody -- somebody is being punished in any way, shape, 

8 or form.  

9 SPECIAL AGENT LOGAN: Well, I think you talked 

10 about this -- see it going on as an issue that was 

11 resolved in a very short period of time. I think the memo 

12 points out that it took a very long period of time to 

13 finally resolve this issue.  

14 MR. DEBARBA: Relative to what? 

15 SPECIAL AGENT LOGAN: Several years. I think 

16 that's why it points by saying that this -- that this 

17 issue first arises in the '92, '93 time frame. But my 

18 understanding is that Mario Bonaca asked Matt Kupinski to 

19 do a lessons learned on this because it took so long. He 

20 had expected the period of time even when they had the, I 

21 guess the, the Kelsey Study in that it still took several 

22 weeks after that for them to resolve the issue, and in his 

23 mind it was anything but a short period of time; it was an 

24 extended period of time,, and that's why he told Matt 

25 Kupinski to write this memo in the first place.  
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1 MR. DEBARIZ&:: JI- " szm-e •tf-ve you my 

2 perspective on that becaase _1 CiS% CI you've actually 

3 tied a couple of things toget.te-. In. ithe 1992, '93 time 

4 frame, we had organizations that were not reporting 

5 together., We had a site-based organization, we had a home 

6 office based organization, and during that period of time 

7 the information that existed at that time is not the same 

8 information that existed now.  

9 A decision was made in the 1992, '93 time 

10 frame -- I'm not sure exactly how long it took -- but it 

11 concluded that that valve was operable to the best of my 

12 understanding and recollection.  

13 SPECIAL AGENT LOGAN: There were lots of 

14 decisions in the 1993 and '94 time frame.  

15 MR. DEBARBA: Well, no, this is -- I'm talking 

16 specifically in the '92, '93 time frame on this when it 

17 came up. And it was based at least in part on legal input 

18 and what not into that ultimate decision that this issue 

19 appeared again in 1995 based on some new input.  

20 And based on that new input in a new 

21 organization that had combined engineering basically 

22 through that 1993 reorganization that we talked about 

23 earlier in this interview got to a conclusion that was 

24 totally technically based and ended up being a 

25 conservative decision in a much shorter period of time 
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1 well within the guideline, t.h--• ,,t within our 

2 organization procedurally toi a v:ng z-iErability reviews.  

3 And from our judgment it was a good step 

4 forward. Are we 100 percent satisfied that that's good 

5 enough? No. We're always looking for ways to improve 

6 ourself. And that's what the context of this letter is.  

7 In fact, I think Matt's closing comment is: "It should be 

8 acknowledged that this also includes constructive inputs 

9 and observations from; it is hoped that this is 

10 not construed in a negative manner, but as a genuinely 

11 intended effort to provide an honest assessment that we 

12 can learn from and which will make our organization 

13 better." 

14 So I think that's clearly indicative of the 

15 context that this is viewed in 

16 SPECIAL AGENT LOGAN: Okay. Why don't we just 

17 go off the record for a minute.  

18 (Whereupon, the foregoing matter went off the 

19 record at 10:59 a.m. and went back on the 

20 record at 11:01 a.m.) 

21 SPECIAL AGENT LOGAN: Your feeling is then, 

22 Mr. DeBarba, that in light of the fact that the memo -

23 again, we're talking about the Kupinski memo -- that even 

24 though it mentions the issue first existed in '92, '93 

25 time frame, that that was an issue which was distinct from 
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1 the one that was resolved in 1199>5 •nd < :as the basis for 

2 this memorandum? 

3 MR. DEBARBA: Correct.  

4 SPECIAL AGENT LOGAN: One of the points that 

5 Mario Bonaca made to me, he said that "The plant should 

6 have given more attention toj because of his 

7 In addition, another 

8 engineer with even more (was asked to 

9 make a call on the condition of the valve.  

10 "After review of the second opinion supporting 

11 ,conclusions regarding CU-29, instead of taking the 9 

12 ac:ion the issue was assigned to vet another individual 

13 and no remedial action was taken. said, "At that 

14 point, CU-29 issue should have been resolved in a few 

15 days, not three weeks." And that was one of the reasons 

16 that he directed Matt Kupinski to write what we looked at 

17 earlier as the June 6, 1995, memo.  

18 So I guess his position was it was not a rapid 

19 reconciliation of a problem; it was one that had dragged 

20 out longer than it should have, and he did point out that 

21 the issue did start in the '92, '93 time frame although it 

22 was resolved, I guess, intermittently and did arise again.  

23 But even at the point when it arose again, he felt it 

24 still took too long based on the information that was 

25 available.  
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1 MR. DEBARBA: That's why I focused so much on 

2 this idea of senders and receivers and 200 percent 

3 accountability because one of the things that we've come 

4 to understand as an organization is that that's an area 

5 that we need to focus on. And if you look at the training 

6 programs we now are going to be putting all our people 

7 through, this "Covey Seven Habits of Highly Effective 

8 People," habit number 5 is -- says something like: "Seek 

9 first to understand before you seek to be understood," 

10 which says a lot about senders and receivers.  

11 And I think that it's easy for people to reI" 

12 a conclusion quickly that they were dismissed or they 

13 iweren't heard or what not. But the question really is: 

14 have you done everything that you need to do to 

15 understand? in other words, seek first to understand, ask 

16 some questions yourself. Have you really understood this 

17 issue yourself and done what you should? It's easy to be 

18 a victim or to point the finger at yourself. It's more 

19 appropriate, I think, to make sure you have 200 percent 

20 accountability at those interfaces. That's what we're 

21 trying to really promote here.  

22 SPECIAL AGENT LOGAN: So back to the selection 

23 of supervisors. Let me ask you again. Was! tone 

24 of those individuals that you considered for a supervisory 

25 assignment in 1993 in the new organization? 
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1 MR. DEBARBA: Well. •e you say consider, I 

2 think that basically everybody in the organization had, 

3 you know, was on equal footing in that sense of 

4 consideration. We selected the people we felt were the 

5 best, the best candidates for those positions regardless 

6 of where they were previously.  

7 SPECIAL AGENT LOGAN: Well, did that mean that 

8 you did consider him specifically as opposed to 

9 generically? I think you've given me sort of a generic 

10 answer -- yes, everybody was a candidate; however we made 

ii the best selecti ons That doesn't really get to the issue 

12 of did I consider did I look at him in terms of 

13 could he have taken the job that, for instance, went to 

14 -- did I say isL a good 

15 candidate for this job or is, perhaps, a better 

16 one? i mean that kind of an analysis not 

17 MR. DEBARBA: We didn't do that -- we didn't 

18 do that kind of analysis. Our analysis was really given 

19 this position, who do we feel is a good candidate for that 

20 position? Who were the people who were good candidates or 

21 who is a good selectee for that particular position? And 

22 we had some discussion on it. So it wasn't a matter of 

23 consideration of is there an incumbent because there 

24 really are no incumbents for these jobs that we're talking 

25 about here.  
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1 SPECIAL AGENT LOGAN: Well there were a few 

2 incumbents that lost their jobs along the way. Not in 

3 your organization, per se, but in the -

4 MR. DEBARBA: Right, for most of the 

5 engineering jobs we're talking about here there weren't 

6 real incumbents. But we're really talking who were the 

7 best people available for those positions as opposed to 

8 who had been a supervisor before -- that really didn't 

9 enter into the discussions.  

10 SPECIAL AGENT LOGAN: Was there a list put on 

11 a board that said this is our pool of incumbents and this 

12 is our pool of possibles or did it go that far? 

13 MR. DEBARBA: I don't think it went that far.  

14 I don't think we did that.  

15 SPECIAL AGENT LOGAN: Just this is the 

16 position 

17 MR. DEBARBA: Right. Here is the new 

18 organizational structure. Who do we have in the 

19 organization that might be a good fit or might be a high 

20 potential candidate who is not currently in any kind of 

21 management rank? 

22 SPECIAL AGENT LOGAN: So by the same token, if 

23 you'd been having problems with a particular person -- and 

24 I use the term "problems" in a very general sense, but if 

25 you had had problems with a particular person, that person 
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1 would not have been one that you woraild have raised their 

2 name for consideration. Whether the problem was based on 

3 the fact that they were a poor performer or whether the 

4 problem was based on another issue their names instead of 

5 being raised would have just been left tabled. You 

6 wouldn't have offered them as a candidate for this new 

7 position.  

8 MR. DEBARBA: I think that what we were 

9 looking at were who are the people who had the best 

10 capability of -- for doing these jobs. We were not 

11 looking at historical matters. I don't recall any 

12 discussion coming up at all about previous performance 

13 people taking unpopular decisions, which I think you're 

14 alluding to -- just didn't enter the picture.  

15 SPECIAL AGENT LOGAN: It didn't enter the 

16 picture in that -- you're saying no one mentioned it, not 

17 that it didn't come in saying, "Well, let's consider 

18 and someone said, "Well, you know, what 

19 about the TBSCCW and how he handled that" -- that type of 

20 thing you said didn't come up -- did not come up. Right? 

21 MR. DEBARBA: Right.  

22 SPECIAL AGENT LOGAN: Okay.  

23 MR. DEBARBA: Right.  

24 SPECIAL AGENT LOGAN: But, the selection 

25 process was more of who do we want as opposed to who don't 
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1 we want.  

2 MR. DEBARBA: Well, it's a matter of who would 

3 be the best fit for that particular position. We got some 

4 new positions here that had some characteristics that we 

5 were looking for, and we were trying to fit the best 

6 people into those positions and do it quickly. Time was 

7 important here.  

8 SPECIAL AGENT LOGAN: You were also looking 

9 for team players, right? 

10 MR. DEBARBA: Looking for the best people in 

11 the positions. People could work with others, yes, that's 

12 important.  

13 SPECIAL AGENT LOGAN: Team players, 

14 predictable, performance -

15 MR. DEBARBA: You want high performers, yes.  

16 SPECIAL AGENT LOGAN: Non-threatening.  

17 MR. DEBARBA: Non-threatening? You want 

18 people who can work with each other.  

19 SPECIAL AGENT LOGAN: Would you say that 

20 someone would not be considered if they had been taking 

21 strong positions against management? 

22 MR. DEBARBA: I don't know. I don't think it 

23 was viewed that the people you're talking about took 

24 strong positions against management. In fact, if 

25 anything, I think the people that you're referring to are 
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1 soft spoken people, are not threatening.  

2 SPECIAL AGENT LOGAN: ( 

3 

4 MR. DEBARBA: Yes. I don't think I view them 

5 as threatening; they're very soft spoken. I mean, I can 

6 see other people in the organization as being far more 

7 outspoken than that.  

8 SPECIAL AGENT LOGAN: I certainly can, too.  

9 So just let me clear it up. i think we've covered it, but 

10 just let me clear it up now. name wasn't 

ii mentioned, as you recall.  

12 MR. DEBARBA: As the best of my recollection, 

13 that's correc:.  

14 SPECIAL AGENT LOGAN: It wasn't mentioned 

15 either for a position, and it wasn't mentioned negatively 

16 in any respect. It just wasn't mentioned.  

17 MR. DEBARBA: Right. Right. And I would say 

18 the same probably for all the people who were deselected, 

19 the vast majority of them. I'm just kind of thinking 

20 through the names of the people who were deselected -

21 like , a number of them. Q 

22 SPECIAL AGENT LOGAN: Right. When the names 

23 were blocked in -- who actually wrote the names in? Was 

24 that something John Opeka himself did or was someone 

25 acting as sort of a scribe for him during that meeting? 
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1 MR. DEBARBA: You know, I don't recall.  

2 SPECIAL AGENT LOGAN: All right. When you say 

3 that the names were offered and it was based on a 

4 consensus -- you indicated that earlier -- was there a 

5 vote taken at the meeting? Was a consensus -

6 MR. DEBARBA: No.  

7 SPECIAL AGENT LOGAN: How did the discussion 

8 get to putting, say, name or 

9 name actually in that little box? 

10 MR. DEBARBA: I think that typically there 

11 would be a discussion on the merits of the person that's 

12 beinL proposed. And there may be some discussion that 

13 ensued. :nd -f somebody had a auest•on about somebody 

14 that question was pursued. Somebody might -- I can't 

15 remember any specific instances -- but there may have been 

16 someone's name proposed and somebody said, "Oh, gees, you 

17 know, I've worked with that person," or, "That person 

18 worked for me a- one point in time, and I've observed 

19 this.' 

20 You know, "How has his performance been 

21 lately? Are you still observing that characteristic? 

22 I've got this question in my mind," or, "Yes, you got that 

23 person, but what about this person? Did you consider that 

24 person because I think that person would be a good 

25 candidate, too, for that job." So it was with those kind 
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1 of discussions that ultimately led to a consensus relative 

2 to, "Okay, we've got that person or persons as 

3 candidates -- any questions? Yes, there's some questions" 

4 -- questions get answered. Either a change is made or 

5 it's left. That's the way it went.  

6 SPECIAL AGENT LOGAN: And getting back to 

7 Mario Bonaca's group. Do you recall any of the 

8 discussions whi.Lch regarded -- or which concerned the 

9 filling of tLose vacancies in Bonaca's group? 

10 MR. THEBAUD: Let's turn to it so we know whc 

11 we're talking about. Among the supervisors? 

12 SPECIA . GENT L. GGN Among the supervisors 

13 • ha-t s below the manager eve 

14 MR. DEBARBA: Among the supervisors? 

15 SPETAIL AGENT LOGAN: Well, there were several 

16 supervisors. 1 think there were that we talked 

17 about briefly -- -- but there 

18 ma%' be a 

19 MR. DEBARBA: No, 

20 was a later addition to Kupinski's group.  

21 think that those names were -- whether it was on a board 

•22 or a sheet or something were there, I think that'there 

23 probably was a discussion. Generally, best of my 

24 recollection that these people were positively viewed by 

25 everybody to the best of my recollection.  
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1 SPECIAL AGENT LOGAN: Do you recall what, if 

2 any, comments Bud Risley may have had with regard to 

3 people who were being selected for Mario Bonaca's group? 

4 MR. DEBARBA: No, I don't. I don't remember 

5 specific comments.  

6 SPECIAL AGENT LOGAN: With regard to Mr.  

7 Risley, he's now on an assignment to INPO? 

8 MR. DEBARBA: Yes, he is.  

9 SPECIAL AGENT LOGAN: Is that a promotional 

10 assignment? 

11 MR. DEBARBA: No, it's not.  

12 SPECIAL AGENT LOGAN: What kind of an 

13 assignment is it? 

14 MR. DEBARBA: It's a learning assignment.  

15 It's a training assignment. It's experiential. And it's 

16 also to help us in our relationships with INPO. We have 

17 for some time been really trying hard to promote this 

18 loanee reverse loanee program that INPO offers. We 

19 basically pay every year for two people to basically take 

20 that position. And if we don't have anybody go down you 

21 still pay for it. So I think that for us not to take 

22 advantage of that, we're missing an opportunity.  

23 And most other utilities, have fairly senior 

24 people spend periods of time at INPO and then return back 

25 to their organization. In the past we have not been able 
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1 to take advantage of that, and we've been really pushing 

2 to do that. I stated an opinion I would like to see all 

3 of our directors at some point in time do a stint at INPO 

4 for a year, a year and a half period of time.  

5 And I think it was in mid-95 that we had this 

6 discussion in talking to each one of them -- I asked each 

7 one of them to consider it, and some of the people 

8 responded back that well, they'd like to do but they 

9 couldn't do it right now. I think Mr. Necci's and Mr.  

10 Pitman had some comments along that line that they 

11 couldn't do it right now because of personal family 

12 reasons.  

13 And Mr. Risley said that although it would be 

14 difficult that he could do it and felt that he would be 

15 interested in doing that. He was interested in INPO; he 

16 had gone to a summer course at MIT that was sponsored by 

17 INPO in one of their executive management leadership 

18 development courses and was interested in going out and 

19 finding out what the best in the industry are doing and 

20 bringing that knowledge and experience back to NU, and 

21 also using this as an opportunity to try to help shape in 

22 those beliefs and feelings of NU.  

23 If you have no one there to understand what NU 

24 is all about people might come away with a wrong 

25 impression. And I think part of his job there is to help 
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1 make sure that we as a -*a• cl~early understood in 

2 that line. So I think i:'.s - 'JaLeral. He has no paid 

3 degradation; his pay grade :-s the same. And we've told 

4 him that upon his return he would be returning to a 

5 similar or higher position -- that's our expectation.  

6 I've told that to the INPO managers down there.  

7 I visit periodically. I was in Atlanta less 

8 than a month ago at a conference and, you know, speak with 

9 Mr. Risley, talked to his superiors, see how he's doing.  

10 And it's, you know, he still reports to me in that regard.  

11 So I'm still concerned for his development and the like.  

12 SPECIAL AGENT LOGAN: Okay. Talked to you a 

13 ittie bit about the 

14 that was done, I guess, in the time frame.E 7G 

15 Are you familiar with that? 

16 MR. DEBARBA: Yes, I am.  

17 SPECIAL AGENT LOGAN: I understand that& n 

18 -c 
19 

20 MR. DEBARBA: That's correct. You're 

21 referring to the Yes. ý4 

22 SPECIAL AGENT LOGAN: Who -- if you could just 

23 walk through that with me for a minute. It's my 

24 understanding that the decision was made 

25 
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1 that was done by the staff at the corporate level, that 

2 decision was backed off on and a decision was then made to 

3 go forward with the is that E-i 

4 correct? 

5 MR. DEBARBA: Yes, that's correct.  

6 SPECIAL AGENT LOGAN: What -- if you could 

7 kind of summarize for me why that decision was changed.  

8 MR. DEBARBA: Why was it changed from a -

9 SPECIAL AGENT LOGAN: From K 

10 

11 MR. DEBARBA: -- from a 

12 itnink when :hey looked at the economics of the decision 

13 and the needs anaivsls. When we're making large 

14 expenditures like that our practice is to look at 

15 alternatives that if they looked at the alternatives on a 

16 cost justified basis, on an economic analysis, it showed 

17 that the 

18 1 think there was a fairly detailed economic 

19 analysis done on the two options -- that's to the best of 

20 my recollection.  

21 SPECIAL AGENT LOGAN: Do you recall who had 

22 the lead on that? 

23 MR. DEBARBA: On doing the economic analysis? 

24 SPECIAL AGENT LOGAN: Yes.  

25 MR. DEBARBA: I believe it was our Capacity 
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1 Planning Group typically does that work. I'm not sure if 

2 that's what they are currently called. It may be 

3 something similar to that.  

4 SPECIAL AGENT LOGAN: Do you recall what role 

5 had in that? 

6 MR. DEBARBA: was involved from the 

7 standpoint that -- let's see -- I think -- I'm not sure 

8 how he directly connected into it, but I know he was -- he 

9 was either asked to participate by the plant staff or -

10 SPECIAL AGENT LOGAN: I thought he was doin.  

11 an on that. -W)L 

12 . DEeRBA: Wel I'm not sure who asked 

13 to do it or how he became invo-lved. That's not clear to 

14 me how he was involved. But I know' was involved, and I 

15 know was, in looking at it, was of the belief that the 

16 made more sense.  

17 SPECIAL AGENT LOGAN: Do you recall what the 

18 - what the 

19 

20 MR. DEBARBA: You mean the L 

21 I don't remember 

22 specifically, but I know we run those kind of analyses.  

23 My recollection is that it favored the 

24 SPECIAL AGENT LOGAN: I guess at one point Mr.  

25 Opeka had gone to the board. I guess they went overseas 
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MR. DEBARBA: That's correct.  

SPECIAL AGENT LOGAN: -- and had made a pitch 

or explained to them that, in fact, 

Are you 

familiar with those two meetings? 

MR. DEBARBA: No. No. I don't attend 

board meetings. I knew that both options were being 

looked at -- where in seauence of time, who communicated 

wih whom Tm not real famil,•.:a.  

SPECIAL AGENT OG•••: Okay. Do you recall 

endorsing the 

MR. DEBARBA: Yes, I recall that it was -

there were some very strong opinions on the matter and 

that i supported opinion from an EVC 

that the was the 

preferred choice. Even though you can't argue with a 

being better because the problems of the past are 

gone; I mean, you've got something that's -It's 

like buying a 

SPECIAL AGENT LOGAN: We know how many lemons 

there are in the new car market.  

MR. DEBARBA: Well, you don't know. But I 
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1 think if you ask most people they wouad rather have a new 

2 car than they would have a used car. And can you fix your 

3 used car so that it will be all right? Yes, you can. And 

4 is it less expensive? Yes, it is less expensive, but you 

5 always have these questions. If you're the plant 

6 operator, you want the new car; right? That's quite 

7 clear. If I were a plant operator I would want the same 

8 thing.  

9 So that engineering -- in fact, my role was to 

10 make sure that if we say the is the econoJ 

11 option, that it is a robust decision that can be 

12 supported; because if it doesn't work, then engineering 

13 Ihas failed in its responsibility'. We had to make sure 

14 that that was the right one. And it's 

15 obvious that the operators will always want a new thing.  

16 You know, I think most people would.  

17 SPECIAL AGENT LOGAN: And I'll just show you 

18 for the record a memo that you wrote and signed from your 

19 office to John Opeka, July 20, 1993, which endorses that 

20 second option. Would you take a look at it for just a 

21 minute? 

22 The reason I'm showing you this is the 

23 question has to do with buyer endorsements. Was there a 

24 prior endorsement that. you had made for replacement of the 

25 turbine which would have preceded this memo? 
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MR. DEBARBA: I don't see any reference. If I 

had I think I would have referenced it. Yes, but I don't 

think that that was my report. Usually if I had a 

refereftce I would have included it in a reference here.  

Your question, Keith, was did I -

SPECIAL AGENT LOGAN: Had you endorsed in 

writing the prior to this time?E 

MR. DEBARBA: I don't recall. I do indicate 

here that there was some new information from 

So 

it looks like maybe some new information came in at this 

"time frame. But quite clearly, we're recommending the 

choice.  

SPECIAL AGENT LOGAN: The work that was done.  

and the that were done, was there any OoL

consideration given to the people that had worked on the 

study to show the involved in the -, 

Were there any spot recognitions, letters 

of appreciation, or anything else that had gone out to any 

of the players involved in that? 

MR. DEBARBA: I don't recall. Not for me.  

SPECIAL AGENT LOGAN: Okay. You indicated 

that you thought that it was clear that there was kind of 

an effort to E4 

- it was not the first choice of the operators or managers 
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at Do yu, thfttk 'there was any 

animosity as a result of that dec.:ision? 

MR. DEBARBA: Animosity? I think there was 

disappointment. I think that they would have preferred to 

have I don't think there was 

any animosity. I certainly never felt it, and I was the 

one that made the recommendation.  

SPECIAL AGENT LOGAN: Well, there were 

certainly others that made the recommendation to you which 

you then endorsed. So, you didn't feel that there was 

anything coming back to you nor to any of the other 

individuals who worked on that? 

M D. DEBARBA: No, I know oeoc l _ e worked at 

for years, so I knew. I was in charge of 

So I know how people feel about it and at times 

that is the right thing to do; it's a lot simpler to do 

that than it is to Fq 1L_ 

So, yes, you know, we're familiar with the 

fact that people would be disappointed about that, that 

they would just like to have the new device in there and 

running and not have to be concerned about it anymore.  

SPECIAL AGENT LOGAN: Last'point again -

let's go back to that '93 reorg again. When decisions 

were being made to place supervisors in those new slots -
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1 were there supervisory or performance evaluations 

2 available on those individuals who were current 

3 supervisors? Were they available to you for review or for 

4 anyone to review if they had questions? 

5 MR. DEBARBA: I don't think so. I mean, if 

6 somebody ultimately wanted them, could they get them? 

7 SPECIAL AGENT LOGAN: No, no.  

8 MR. DEBARBA: Yes, they could.  

9 SPECIAL AGENT LOGAN: Were they available? 

10 MR. DEBARBA: Were they in the room or 

1i something? No.  

12 SPECIAL AGENT LOGAI> Most likely have things 

13 h itis rcoom. No. Okay.  

14 MR. DEBARBA: I don't recall that at all.  

15 SPECIAL AGENT LOGAN: You don't recallt 

16 name being mentioned one way or the other with regard to 

17 if we can just briefly again about him? Do you 

18 recall his name as point of discussion for any of the 

19 supervisory slots? 

20 MR. DEBARBA: I really don't recall that.  

21 SPECIAL AGENT LOGAN: And did you consider 

22 him? Obviously you didn't nominate him that we've heard 

23 so far. But you considered him for a pdsition in the new 

24 organization in '93.  

25 MR. DEBARBA: You know, I don't recall his 
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discussion,

names here during the course of the 

maybe more.  

SPECIAL AGENT LOGAN: It was a couple years

ago. So.

with maybe

MR. DEBARBA: 

SPECIAL AGENT 

all the memory

Right.  

LOGAN: I understand. I thought 

recollection and refreshing

that's been going on that it might have all popped up.  

MR. DEBARBA: No.  

SPECIAL AGENT LOGAN: No? 

MR. DEBARBA: No.  

SPECIAL AGENT LOGAN: Okay. That's all the 

questions that I have at this time. Is there anything 

that you'd like to add to the record? 

MR. THEBAUD: We'd like to take a break and 

come back and let.you know.  

SPECIAL AGENT LOGAN: I guess we can do that.  
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name being, you know, discussed, or his name appearing on 

a chart or proposing his name.  

SPECIAL AGENT LOGAN: I think one person said 

they thought his name was discussed.  

MR. DEBARBA: It's possible. I just don't 

recall it. Don't forget, we're talking -

SPECIAL AGENT LOGAN: I understand.  

MR. DEBARBA: -- you know, probably, I don't



"70

1 Let's go off the record.  

2 (Whereupon, the foregoing matter went off the 

3 record at 11:33 a.m. and went back on the 

4 record at 12:05 p.m.) 

5 CROSS EXAMINATION 

6 SPECIAL AGENT LOGAN: Mr. Thebaud, there's a 

7 couple items that you indicated you wished to place on the 

8 record at this time.  

9 MR. THEBAUD: Yes, there are. Thanks very 

10 much for the opportunity to do that. Earlier in your 

11 discussion with Keith he was talking about a conversationr 

12 apparently, that he had with Mario Bonaca -- I don't have 

13 the exact auotes, obviously, that were used -- but 

14 something to the effect that Mario would not have made 

15 necessarily the selections that were made of him that 

16 arose out of the 1993 reorganization.  

17 MR. DEBARBA: Yes.  

18 MR. THEBAUD: Did you ever comment on that? 

19 MR. DEBARBA: Yes. It's one of surprise in 

20 that to this day I'm not aware of Mario's displeasure with 

21 the selectees absent one, a possibility, and that would be 

22 with Mr. Kupinski. I do recall during discussions of the 

23 manager selectees of him raising questions relative to 

24 both Mr. who was the 

25 and Mr. who was somebody that was being proposed 
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1 for this new manger position, and him ultimately 

2 concluding that he felt that -- he felt positive about Mr.  

3 not being there and that Mr. taking that W 

4 position.  

5 I know he felt that way. I know he felt 

6 somewhat uneasy about Mr. but in general viewedf 

7 that given the overall circumstances, that he was willing 

8 to work with Mr. to give him every opportunity to) 

9 be successful. But I'm not aware of any other concerns 

10 that he may have had about any of the other selectees.  

11 MR. THEBAUD: Was is it during the time that 

12 he was expressing concerns abcut either Mr. or 

13 i Mr. .he say he aso had specific concerns 

14 with some of the supervisors? 

15 MR. DEBARBA: I have no recollection on that.  

16 MR. THEBAUD: Do you know whether at the time 

17 of this reorganization was occurring in the November, 

18 December 1993 time frame -- do you know whether Mr. Bonaca 

19 knew 

20 MR. DEBARBA: Yes, I do know.  

21 MR. THEBAUD: How do you know that? 

22 MR. DEBARBA: Well, Mr. prior to that, 

23 had been for a number of years -- years or more -

24 been in the and was a 

25 in that organization, fairly high ýr 
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1q-

a lot.  

He had come from 

group and was viewed as 

a technical expert in that particular area and was viewed 

very positively by people in the Ely 

So, in that sense, I would say that Mario 

would have known and did know and viewed him 

positively.  

MR. THEBAUD: You were just describing a 

,it1le b- n your answer background -- can you 

me whether or not at the time that was slotted to :h& 

position that he obtained as a supervisor in the 1993 

reorganization, you supported his selection for that 

position? 

MR. DEBARBA: Yes, I did.  

MR. THEBAUD: Can you tell us without 

T... t-•,,h-na vou lust said why you thought he was

the right choice for the job? 

MR. DEBARBA: Sure. I think, you know, had 

an outstanding technical background in that particular 

area. That function included some work as well as 

was the expert we had in the company on 
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2 

3 He had extensive experience and knowledge of 

4 all of our plants from a standpoint. He 

5 had been of years. He was 

6 easy to work with. People enjoyed working with him. He 

7 had a real keen insight into and was very 

8 good at getting -- a good questioning attitude, real good 

9 at. insights into design changes, was sought out for his 

10 opinion quite often.  

11 He was already a 

12 basically the same level as a 

13 suoer-v'isor and was vi:ewed very positively in terms of a 

14 person for that kind of a slot.  

15 MR. THEBAUD: During the time again of the 

16 reorganization or shortly thereafter, did Mr. Bonaca ever 

17 express the opinion to you that either, 

18 ishould have been given supervisory positions? 

19 MR. DEBARBA: No.  

20 MR. THEBAUD: Changing the subject slightly.  

21 Towards the end of the interview with Mr. Logan, you were 

22 talking about the IC 
23 -- in that time frame, and you 

24 mentioned that at one po.int I think there was a document 

25 that reflected a memorandum that you had sent, putting 
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1 forward your recommendation -- do you know whether Mr.  

2 Opeka reacted favorably or unfavorably to the 

3 recommendation to T,]• 

4 MR. DEBARBA: He was very favorable to having 

5 a option. Vj\ I_ 

6 MR. THEBAUD: Why was that? 

7 MR. DEBARBA: Well, I think he wanted to have 

8 options that included different scenarios rather than 

9 having only one choice, and that was the most expensive 

10 investment of capital -- one that was more spread out over 

11 time that included lower levels of expenditures timed over 

12 la longer period of time. So i think he was looking at -

:3 ,he was -leased to see a second optio..n 

14 MR. THEBAUD: I think that's everything.  

15 let me double check here. That's all. Thank you.  

16 SPECIAL AGENT LOGAN: Okay. Mr. Gutierrez? 

17 MR. GUTIERREZ: I have nothing.  

18 SPECIAL AGENT LOGAN: Mr. DeBarba, is there 

19 anything else that you'd like to place on the record at 

20 this time? 

21 MR. DEBARBA: No, not at this time.  

22 SPECIAL AGENT LOGAN: Thank you for coming.  

23 MR. DEBARBA: Thank you.  

24 (Whereupon, the above interview of Eric 

25 DeBarba came to a conclusion at 12:15 p.m.) 
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