MEMORANDUM TO: Chairman Meserve June 5, 2000
Commissioner Dicus
Commissioner Diaz
Commissioner McGaffigan
Commissioner Merrifield

FROM: William D. Travers /RA by Frank J. Miraglia Acting For/
Executive Director for Operations

SUBJECT: ANTICIPATED REQUEST FROM STATE DEPARTMENT FOR
THE NRC TO TAKE ON MORE RESPONSIBILITIES FOR
IMPLEMENTING THE ADDITIONAL PROTOCOL TO THE U.S.-IAEA
SAFEGUARDS AGREEMENT

In SECY-98-106 (May 13, 1998), staff informed the Commission of, and requested approval

for, accepting responsibilities for implementing strengthened safeguards measures, under the
Additional Protocol,” which had been assigned to the U.S. Nuclear Regulatory Commission (NRC)
by the U.S. Government’s International Atomic Energy Agency (IAEA) Steering Committee. The
approval requested in SECY-98-106 was provided (with conditions) in the Staff Requirements
Memorandum dated June 30, 1998. The NRC acceptance of the responsibilities (with conditions)
was transmitted in a letter (dated July 14, 1998) from C.R. Stoiber, Director, Office of International
Programs, to N.A. Wulf, Chair, IAEA Steering Committee (and Special Advisor for Nuclear
Nonproliferation, State Department). The State Department has not responded yet.

After a recent review of Additional Protocol implementation responsibilities, the State Department
is considering reassigning some of them. It has informed the NRC, through the inter-agency
Subcommittee on International Safeguards and Monitoring, that the NRC will most likely be asked
to accept an additional responsibility (aside from those already accepted). The formal State
Department request is expected to be received in June 2000. This additional responsibility is
presented in Article 2.a(iv) and Annex 1 of INFCIRC/540, “Model Protocol Additional to the
Agreement(s) Between State(s) and the International Atomic Energy Agency for the Application of
Safeguards.” Article 2.a(iv) and Annex 1 may be found, respectively, in Attachments 1 and 2.

CONTACT: Lidia Roché, NMSS/FCSS/FLIB
301-415-7830

' “Protocol Additional to the Agreement Between the United States and the International

Atomic Energy Agency for the Application of Safeguards in the United States of America,”
signed June 12, 1998.
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It is acknowledged that the NRC does not currently have statutory authority to implement the
Additional Protocol or the new responsibility and that legislation establishing NRC authority related
to the Additional Protocol would be needed.

The State Department does not expect to submit the Additional Protocol to the Senate for
confirmation as a treaty (along with the implementing legislation) until after this calendar year. A
specific target date has not yet been set.

The staff has been developing a rulemaking plan, to incorporate into NRC’s regulations the
requirements contained in the new Protocol agreement, exclusive of the new responsibilities. This
rulemaking plan is currently due to the Commission in August 2000. At this time, the staff
recommends putting this action on hold until the formal State Department request is received. The
staff will then develop the rulemaking plan accordingly, after the Commission determines what, if
any, additional responsibility will be accepted.

After it receives official notification from the State Department (anticipated this fall), the NRC staff
intends to submit, to the Commission, both the State Department letter requesting that the NRC
accept the additional responsibility and a staff analysis. Staff will keep the Commission informed
of significant developments related to the Additional Protocol.

Attachments:

1. Relationship Between the Protocol
and the Safeguards Agreement

2. Annex 1: List of Activities Referred
to in Article 2.a(iv) of the Protocol

ccC: SECY
OGC
OCA
OPA
ClO
CFO
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