
May 18, 2000

Tony Frater, Information Policy and Technology Branch
Office of Information and Regulatory Affairs
Office of Management and Budget
Room 10236 New Executive Office Building
Washington, D.C. 20503

SUBJECT: NRC Comments On OMB Circular No. A-130, Information Technology

Dear Mr. Frater:  

This letter is in response to your April 13, 2000 Federal Register Notice seeking public
comment on proposed revisions to OMB Circular No. A-130.  The Nuclear Regulatory
Commission (“NRC”) appreciates the opportunity to express our views because we have 
concerns regarding the breadth of the proposed section 9a(3).  OMB proposed that the heads
of agencies, including the NRC Chairman, shall consult with the Director of OMB prior to the
appointment of a Chief Information Officer.  We believe that this is inconsistent with the spirit of
the Clinger-Cohen Act.  Although that Act directs that the Office of Management and Budget
provide guidance to Federal agencies on the establishment of the Office of the Chief
Information Officer and its operations, the thrust of the Act is to mandate that agencies
themselves effectively and efficiently procure and utilize information technology to carry out
their statutory missions.  The selection of the appointee that will serve as the agency’s Chief
Information Officer is a core management function that is best left with the agency.  This is
particularly true with respect to the NRC’s selection of a Chief Information Officer.

Section 161d of the Atomic Energy Act of 1954, as amended, authorizes the NRC to appoint
and affix the compensation of such officers and employees as may be necessary to carry out
the functions of the Commission.  That subsection further authorizes the Commission to except
the NRC from the provisions of the civil service laws, which it has done.  This statutory provision
has provided the Commission with a substantial degree of autonomy from the Executive Branch
on personnel matters.  Thus, the NRC prefers to make its own personnel selection for the Chief
Information Officer position.  Other than the six Presidential appointees subject to Senate
confirmation (the five NRC Commissioners and the Inspector General), the Executive Branch is
not involved in the appointment of NRC officials.  We believe that NRC’s traditional
independence on personnel selections and staffing matters can best be preserved if
consultation with OMB on the selection of a Chief Information Officer is not mandated. The
Commission, of course, is required to ensure that its Chief Information Officer has the requisite
qualifications set forth in section 3506 of the Paperwork Reduction Act.  Given these 
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requirements, we urge that the proposed circular be revised by deleting the requirement that
Federal agencies consult with OMB on the appointment of the Chief Information Officer.    

Please let me know if you have any questions regarding our recommendations.  

Sincerely, 

/RA/

Karen D. Cyr
General Counsel
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