|

Wednesday
May 21, 1997

|

-

{

.
)

S

“ﬁr

Part Il

Nuclear Regulatory
Commission =~

‘g

"10CFRPart52 - - . .
Standard Design Certification for the
System '80+=Design; Final Rule s

W
y o

|

.'..:mli -
il

de

I

|

=

f



27840

- was Combustion Engmeenng, Inc.

’ SUPPLEHENTARY INFOBMATDON
_ Table ot' Contenls

L Backgmund = ci
. IL. Public comment summaryand resoluﬁbn
- A:Principal Issues.: -~

. H. Processes for-changes and departures -

Federal Register / Vol. 62, No. 98 / Wednesday, May 21, 1997 / Rules and Regulations

Standard: Desngn Cemflcatlon for the

- System 80+ Design

. AGENCY: Nuclear Regulatory
- Cominission.

B ACTiON: Final rule.f

SUMMARY: The Nuclear Regulatory
Commission (NRC or Commissioen) is

- amending its regulations to certify the
- System 80+ de31gn The NRC is adding

anew provision to its regulations that

. approves the System 80+ design by
. rulemaking. This action is nécessary so

that applicants for a combined license
that intend to construct and operate the
System 80+ design may do so by
appropriately referencing this
regulation. The applicant for
certification of the System 80+ désign

(ABB-CE).

* EFFECTIVE DATE: The effective date of
- this rule is June 20, 1997. The .

incorporation by refererice of certain -
publications listed in the regulations is’
approved by the Director of the Federal

Register as of June 20, 1997.

FOR FURTHER INFORMATION CONTACT: ]erry

N. Wilson, Office of Nuclear, Reactor -

: Regulataon teleghpne {3017 415;—3145 of}
* {CFRpart'52. The application was

Geary S/Mizuna, Office of
Counsel, telephone (301)
Nuclear Regulatory Commi
Washmgton, DC 20555—0001

he Geheral

1. Finality.
2. Tier 2 Change Process. - .
- 3. Need for Additional Applicable
Regulations.

" B.Respouses to specific requests for

comment from proposed rule.

T. Other Issues.

1. NRC Verification of ITAAC
Determinations. ’

2. DCD Introduction.

3. Duplicate documentimon in desxgn
certification rule.

I, Section-by-section dlscussmn
A. Introduction (Section I).

. B. Definitions (Section I1).

C. Scope and contents (Section nn
D. Additional requirements and
restrictions {Section IV). :
" E. Applicable regulations (Section V)
"_F. Issue resolution.(Section VI},
G. Duration of this appendix (Section vii).

(Section VIII).

VL Regulatory analysis. :
VIL Regulatory Flexibility Act cemﬁcatlon g
VII. Backfit analysis. . ’

1. Background R
On March 30, 1989, Combustlon -

Engineering, Inc. apphed for- .o

_certification of the System 80+ standard

~ design with the NRC. The application

was made in accordance with the
procedures specified in 10 CFR Part 50,
Appendix O, and the Policy ¢ Statement
‘on Nuclear Power Plant =/ -
Standardization, dated September 15

- 1987.

The NRC added 10 CFR part 52 to 1ts

- regulations to provide; for the issuance
of early site permits, standard design
certifications, and combined licenses for
‘nuclear power reactors. Subpart B.of 10
CFR part 52 established the process for’
obtaining design certifications. A major-

*. purpose of this rule was to achievé early

resolution of licensing issues and:to-.
enhance the safety and reliability:of
nuclear power plants.

On August 21, 1989, Combushon
Engineering; Inc. requested thatits . -
application, originally submitted. - :
* pursuant to 10 CFR part 50, Appenchx
O, be considered as an application for
design approval and subsequent design .
ertification pursuant to Subpart B of 10

keted on May 1, 1991, and assigned-
cket No.52-002. Correspondence :
lating to the application prior to this |
- date was also addressed to docket:
" number STN 50470 and Project-No.
;. 675. By letter dated May 26,1992,

' Combustmn Engineering, Inc. nouﬁed

“'the NRC thatifisa wholly owned
subsidiary of Asea Brown Boveri, Inc va -
and the appropnate abbreviation for the-
‘company is ABB-CE. Therefore, ABB- -
CE will be used for Combustion '
" -Engineering, Inc. throughout this -
statement of consideration. = -

The NRC staff issued a final safety .

_evaluation report (FSER) related to the'

 certification of the System 80+ design in
August 1994 (NUREG-1462). The FSER -
documents the results of the NRC staff’s
safefy réview of the System 80+ design
against.the requirements of 10 CFR part
52, Subpart B, and delineates the scope
of the technical details considered in
evaluating the proposed design.

- Subsequently, the applicant submitted
changes to the System 80+ design and
the NRC staff evaluated these design
chariges in a supplement to the FSER

. (NUREG-1462, Supplement No. 1). A

copy of the FSER and Supplement No.

" NUCLEAR REGULATORY 1 Inspections, tests, analyses, and . 1 may be obtained ﬁoﬁ the
‘COMMISSION: .. acceptance criteria (Section IX). Superintendent of Docurnents, U.S.
‘ -« : IVI gz‘gz;ds:fn&l:p;g‘é‘ai Eichﬁfnﬁenm Government Printing Office, Mail Stop
10 CFR Part 52- meac% avaxlab%hty . 8SOP, Washington, DC 20402-9328 or -
RIN 3150-AF15 V. Paperwork Reduction Act statement.” ~ the National Technical Information

Service, Springfield, VA 22161. A final
design approval {FDA) was issued for
the System 80+ design on July 26, 1994
and revised on November 23, 1994 to
provide a 15 year duration. An FDA,

. which incorporates the design changes,

will be issued to supersede the current
FDA after issuance of this final design
certification rule.

The NRC staff orlgmally proposed a
conceptual design certification rule for
evolutionary standard plant designs in
SECY-92-287, “Form and Content for a
Design Certification Rule.”
Subsequently, the NRC staff modified
the draft rule language propaosed in
SECY-92-287 to incorporate
Commission guidance and published a

- draft-proposed design certification rule

in the Federal Register on November 3,
1993 (58 FR 58665), as an Advanced
Notice of Proposed Rulemaking (ANPR)
for public comment. In accordance with
the Administrative Procedure Act of
1947 (APA), as amended, 10 CFR part

. 52 provides the opportunity for the

public to submit written comments on
proposed design certification rules.
However, Part 52 went beyond the
-requirements of the APA by providing
the public with an opportunity to

" request a hearing hefore an Atomic

Safety and Licensing Board in a design
certification rulemaking. Therefore, on
April 7, 1995 (60 FR 17924}, the NRC
published a proposed rule in the
Federal Register which invited public
comment and provided the public with
the opportunity to request an informal

- hearing before an Atomic Safety and

~ Licensing Board. The period within
which an informal hearing could be
requested expired on August 7, 1995.
The NRC did not receive any requests
for an informal hearing during this
period. The NRC staff conducted public
- meetings on the development of this
design certification rule on November
23, 1993, May 11 and December 4, 1995,
and May 2 and July 15, 1996, in order
to enhance public participation.

The Commission has considered the
comments received and made
appropriate modifications to this design
certification rule, as discussed in
Sections 11 and 111, and revised the

numbering system used in the proposed:

rule. With these modifications, the
Commission adopts as final this design

certification rule, Appendix B to 10 CFR .
~ Part 52, for the System 80+ design.
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II. Public Comment Summary and
Resolution :

The public comment period for the
proposed design certification rule, the
design control document, and the
environmental assessment for the
System 80+ design expired on August 7,
1995. The NRC received twenty letters
containing public comments on the
proposed rule. The most extensive
comments were provided by the Nuclear
Energy Institute (NEI}, in a letter dated
August 4, 1995, which provided
comments on behalf of the nuclear
industry. In general, NEI commended
the NRC for its efforts to provide
standard design certifications but
expressed serious concerns about
aspects of the proposed rule that would,
in NEI's view, unidermine the goals of
" design certification. These concerns are
addressed in the following responses to
the public comments. Fourteen utilities
and three vendors also provided
comments. All of these commerit letters
endorsed the NEI comments of August.
4, 1995, and some provided additional
comments. The Department of Energy
and the Ohio Citizens for Responsible
Energy, Inc. (OCRE) also submitted
comment letters.

The NRC received other letters that"
were entered into the docket and are
part of the record of the rulemaking
proceeding, including an August 4, 1995
letter from NEI to the Chairman of the
NRC, which submitted a copy of the
Executive Summary of their public
comment letter, and a May 11, 1995
letter, which provided suggestions on
finality, secondary references, and other
explanatory material. Also, the NRC:

" -received a second letter from’

Combustion Engineering, Inc., which
provided proposed SOC that conformed
with its comments. '
On February 6, 1996, the NRC staff

- issued SECY-96-028, “Two Issues for
Design Certification Rules,” which
requested the Commission’s approval of
the staff’s position on two major issues
raised by NEI in its comments on the

- proposed design certification rules. The
NRC staff issued this paper because of .
fundamental disagreements with the
‘nuclear industry on the need for
applicable regulations and the matters
to be considered in verifying
inspections, tests, analyses, and
acceptance criteria (ITAAC). Both NEI
and DOE commented on SECY-96-028
in letters dated March 5 and 13, 1996, .
respectively. : )

- On Marcg 8, 1996, the Commission
conducted a public meeting in which
industry representatives and NRC staff

presented their views on SECY-96-028.

"During this meeting, NEI and the NRC

staff both indicated agreement on the
ITAAC verification issue: Subsequently,
in a staff requirements memorandum
(SRM) dated March 21, 1996, the
Commission requested the NRC staff to
meet again with industry to try to
resolve the issue of applicable
regulations. The NRC staff met with
representatives of ABB—CE, GE Nuclear
Energy, and NEI in a public meeting on
March 25, 1996 and were unable to
reach agreement. As a result, the NRC
staff provided revised resolutions of
applicable regulations and ITAAC
determinations in SECY-96-077,
“Certification of Two Evolutionary
Designs,” dated April 15, 1996, that
superseded the proposals in SECY~-96-
028. SECY-96-077 addressed the
comments on the proposed design
certification rules and provided final
design certification rules for the
Commission’s consideration.
Subsequently, notice of a 30 day .
comment period for SECY--96—077 was
published in the Federal Register (61
FR 18099), and the comment period was
extended for an additional 60 days (61
FR 27027) at thé request of NEL

In response to the supplementary (
comment period, ABB-CE, GE Nuclear
Energy, and NEI submitted additional
comments on the final design :
certification rules in letters dated July
23, 1996, Westinghouse also submitted
comments in a letter dated July 24,
1996. NEI sent an unsclicited letter,
dated September 23, 1996, to the . v
Director of the Office of Nuclear Reactor
Regulation on three design certification
issues. NEI also sent a letter, dated
September 16, 1996, to Chairman
Jackson that provided additional
information in response to questions

. that were asked by the Commiission in

its August 27, 1996 briefing on design
certification rulemaking.

The following discussion is separated
into three groups: (1} Resolution of the
principal issues raised by the )
commenters, (2) resolution of the NRC’s
specific requests for comment from the*
proposed rule, and (3) resohition of
other issues raised by the commenters.

A. Principal Issues
1. Finality

Comment Summary. The applicant

i

and NEI submitted extensive comments -

on the scope of issues that were
proposed to be accorded finality under
10 CFR 52.63(a)(4), i.e. are not subject
to re-review by the NRC or re-litigation
in hearings. In summary, both
commenters argued that:

® The scope of issues accorded h

finality is too narrow;~ ‘

* Changes made in accordance with .
the change process are not accorded
ﬁnalitg'; ‘ NG

» Changes approved by the NRG.. .. - -~
should have protection under 10 CFR.. -:
52.63(a)(4); Lo s

e The rule does not provide finality .
in all subsequent proceedings; ..., - .-

¢ The rule should be clarified. .
regarding finality of SAMDA i e
evaluations; R

¢ A de novoreview is not required for'
design certification renewal; o

¢ Finality for Technical
Specifications; and = - .

e Finality for Operational
Requirements. e, L

These comments are found in ABB=

CE Comment, B.1; NEI Comments dated

August 4, 1995, Attachment B, pp. 1-23;

NEI Comments dated July 23, 1996, pp. . '
1-21; and NEI letter dated September
16, 1996. ; B
Response: Scope of issues accorded '
finality. R
The applicant and NEI took issue with
the proposed rule’s language limiting -
the scope of nuclear safety issues . -
resolved to those issues “associated L
with” the information in the FSER or

Design Control Document (DCD). Each R

argued that there were many other . :
documents which included and/or
addressed issues whose status should be -
regarded as “‘resolved in connection .
with” this design certification .
rulemaking. These additional
documents include “secondary
references” (i.e., DCDreferences to
documents and information which are ;
not contained in the DCD, including .
secondary references containing o
proprietary and safeguards information),
docketed material, and the entire = .
rulemaking record (refer to NEI .
Comments dated August 4, 1995,
Attachment B, pp. 6-9). .

The Commission has reconsidered its,
position and decided that the ambit of .~
issues resolved by this rulemaking '
should be the information that is .
reviewed and approved in the design
certification rulemaking, which ..~
includes the rulemaking record for the
standard design. This position reflects
the Commission’s SRM on SECY-90-. .
377, dated February 15, 1991. Also, the
Commission concludes that the setof :
issues resolved should be those that o
were addressed (or could have been
addressed if they were considered
significant} as part of the design .
certification rulemaking process.
However, the Commission does not -
agree that all matters submitted on the. ..
docket for design certification should-be
accorded finality under 10 CFR: . . .-

' 52.63(a)(4). Some of this information - -

was neither reviewed nor approved and .
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some was not directly related to'the
- scope of issues resolved by this... = -~
rulemaking. Therefore, the final rule-
provides finality for all nuclear safety”
_issues associated with:the information: -
in the FSER and Supplement No. 1, the .
generic DCD; including referenced: . *

- information thatis intended:as " ="
requirements, and the rulemaking’
record. o Tl

In adopting this final design -
certification rulemaking, the =
Commission also'finds that the

- certification does-not require an
additionat or alternative desig eris

- design features, structares; systems, -~
components, testing, analyses, ™" ** .
acceptance criteria, or additional
justifications in support of these
muatters. Inherent in the concept'of
desigr certification by rulemiaking |
that all these issués which-were
addressed, or could have been
addressed, in this ralemaking are” .

always argue in a sibsequent
proceeding that an ad
alternative, or modi
- striicturé or component ¢
certified design was neede
additionaljustification was
- ora modification to the testi
. acceptance criteria is ni
- would be little regulatory:certaint
stability associated wit] S
certification. The underlyinig benefits of

certification of individual designs by
rulemaking, €.g arly Commission

issues and early Commissi
consideration and‘agreem ‘the”
methods and criteria for ‘demonstrating
completion of detailed design.and =
construction in compliance with the. -
' certified design, would be virfually '~
negated. Thus, in accord with the views
of the applicant and NEL the ™~ -~
* Commission clarifies and makes explicit

its previously implicit détermination "
" that the scope of issués resolved in” "~
connection with the design certification-
rulemaking includes the lack of need for
- alternative, additional or'modified -
design criteria, design features,” - - "~
strictures; systems; components, or - -
inspections, fests, analyses, acceptance
criteria 'or justifications, and such - - "~
matters may not beraised in’subsequent’

-NRC Slro(:eé’dings';' RS T
- In the statements of consideration. -~
(SOC) for the praposed rule, the--' -

. Commission proposed:that issues
associated with: “requirements” in. v
secondary references, notspecifically -~

- approvedfor ificorpdration by reference
" by the Office of the Federal Register.
(OFR) because they'‘contained = *+ =« "

. .. proprietary information, even tho
. was available to potential commenters -

'vapge'ndix.j .

proprietary information, would not be
considered resolved in the design * -
certification rulemaking within the
meaning of 10 CFR 52:63(a)(4) (See 60

' FR 17924, 17934). NEI took exception to

this position, arguing that issues arising-

 from secondary references should be -

included in the set of issues resolved
{See:NEI Comments dated August 4,

" 1995, Attachment B, pp. 6-9). The

Commission has determined that the set.

of issues resolved by:this rulemaking - .

embraces those issues arising.from.

'secondary references thatare . .. ..

requirements for the certified design,. i
including those containing proprietary

* 4information. This:is consistent with the

intent of 10 CFR part .52 thatissues . . -

" related to the design certification should.

be considered and resolved in the:.

* design certification ulemaking.: ;-

However, since OFR does pot approve. -
of “incorporation by reference” of .. .-
' ugh it
on this proposed design certification . ..
rule (see 60 FR 17924; April 7, 1995), - -
the Commission has included in VLE of

’ _this appendix, a process for obtaining

proprietary information at the time that
notice of a hearing in connection with
issuance of a combined licenseis .
published in the Federal Register. Such
persons will havé actual notice of the
requirements contdined in the - .

- proprietary information and, therefore,.

will be subject to the issue finality . .
provisions of Section VI of this ’

hanges made in accordance with the

- *50.59-like” change process. The

proposed design certification rule T
included a change process similar to
that provided in 10 CFR50.59." '~ °
Specifically, proposed Section 8(b)(5)
provided “that such changes open the
possibility for challenge'in a hearing” -
for Tier 2 changes in-accordance with
the Commission’s guidance in its SRM
on-SECY-90-377,; dated February 15, -
1991. The NRC also believed-that-.. -~
providing an opportunity for.a hearing -
would serve to discourage-changes that
could erodé the benefits of - -
standardization. The applicant and NEI-

argued that Tier 2 departures under the .
. *“§50.59-like” process shotild not be

subject to any opportunity for hearing -
but may only be challenged viaa 10_
CFR 2.206 petition; and, therefore, -
shaiild be subject to the special backfit

restrictions of 10 CFR 52.63(a). For
- purposes.of brevity, this discussion

refers to both generic chariges and plant-
specific departures as “changes.” '
The Commission has reconsidered
and revised its position.on issué
resolution in connection with Tier 2 -
departures under the “§ 50.59-like”

process. Section 50.59 was originally
adopted by the Commission to afforda-
Part 50 operating license Holder greater
flexibility in changing the facility as
described in the FSAR while still
assuring that safety-significant changes .
of the facility would be subject to prior
NRC review and approval [refer to 27 FR
5491, 5492 (first column); June 9, 1962]..

.The “unreviewed safety question”

definition was intended by the
Commission to exclude from prior
regulatory consideration those licensee-
initiated changes from the previously
NRC-approved FSAR that could not be
viewed as having safety significance
sufficient to warrant prior NRC
licensing review and approval. To put it
another way, any change properly .

implemented pursuant to §50.59 should

- continue to be regardéd as within the

envelope of the original safety finding -
by the NRC. Moreover, the departure
process for Tier 2 information, as -
specified in VILB of this appendix,
includes additional restrictions derived
from 10 CFR 52.63(b)(2), viz., the Tier 2
change must not involve a change to .

- Pier 1 information. Thus, the departure.

process (VIILB.5), if properly
implemented by an applicant or
licensee, must logically result in_
departures which:are both “within the
envelope” of the Commission’s safety
finding for the design certification rule
and for which the Commissior has no
safety concern. Therefore, it follows that
properly implemented departures from.
Tier 2 should continue to be,accorded
the same extent of issue resolution as
that of the original Tier 2 information
from which it was ““derived.” As a
result, Section VI of this appendix has .,
been amended to reflect the
Commission’s determination on issue .

resolution for Tier 2 changes made in

accordance with the departure process

- and to provide backfit protection for-

changes made in accordance with the -
processes of Section VIII of this
appendix. - : o _
However, the converse of this.
reasoning leads the Commission to. -
reject the applicant’s and NEI's: -
contention that no partofthe .- .-~ .
applicant’s or licensee’s implementation
of the departure process (VIILB.5). =
should be open to challenge in a
subsequent licensing proceeding, but -
instead should be raised as a petition for
enforcement action under 10 CFR 2.206.
Because § 2.206 applies to holders of -
licenses and is considered a request for:-
enforcement action (thereby presenting

" some potential difficulties when'

attempting to apply this in the context R
of a combined license applicant), it is .
unclear why an applicant or licensee
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who departs from the design
certification rule in noncompliance with
- the process (VIILB.5) should
nonetheless reap the benefits of issue
resolution stemming from the design. .
certification rule. An incorrect
departure from the requirements of this
appendix essentially places the
departure outside of the scope of the
Commission’s safety finding in the
design certification rulemaking. It -
follows that properly-founded
contentions alleging such incorrectly- .
implemented departures cannot be
considered “resolved” by this »
- rulemaking. The industry also appears
to oppose an opportunity for a hearing.
on the basis that there is no “remedy”
available to the Commission in a
licensing proceeding that would not
also onstitute a violation of the Tier 2
backfitting restrictions applicable to the
Commission and that in a comparable
 situation with an operating plant the
proper remedy is enforcement action.
However, for purposes of issue finality
the focus should be on the initial
. licensing proceeding where the result of
~ an improper change evaluation would
simply be that the change is not
considered resolved and no enforcement
action is needed. Neither the applicant
nor NEI provided compelling reasons
- why contentions alleging that applicants
or licensees have not properly
implemented the departure process
(VIILB.5) should be entirely precluded
from consideration in an appropriate
licensing proceeding where they are
- relevant to the subject of the proceeding.
Although the Commission disagrees
with the applicant and NEI over the
- admissibility of contentions alleging
incorrect implementation of the .
departure process, the Commission
acknowledges that they have a valid
concern regarding whether the scope of
the contentions will incorrectly focus on
the substance of correctly-performed
departures and the possible lengthened
time necessary to litigate. such matters
in a hearing (see, e.g.; Transcript of
December 4, 1995, Public Meeting, p.
47). Therefore, the Commission has
included an expedited review process -
(VIILB.5.f), similar to that provided in
10 CFR 2.758, for considering the
admissibility of such contentions.
Persons who seek a hearing on whether-
an applicant has departed from Tier 2.

information in noncompliance with the -

applicable requirements must submita.
' petition, together with information

* required by 10 CFR 2.714(b)(2), to the
presiding officer. If the presiding officer
concludes that a prima facie case has
been presented, he or she shall certify
the petition and the responses to the -

Commission for final determination as
to admissibility. . )
- Subsequently, in its comments dated

July 23, 1996, NEI requested the
Commission to modify VIILB.5.fto
clarify that a “50.59-like” change is not
subject to a hearing under §52.103 or
§50.90 unless the change bears directly

- on an asserted ITAAC noncompliance or

the requested amendment, respectively.

The Commission determined that NEPs

proposed wording correctly stated its
intentionregarding the opportunity for
a hearing on *50.59-like” departures
after a license is issued and, therefore, .
VIILB.5.f of this appendix has been
appropriately modified. ‘ ,
Changes approved by the NRC should

- have protection under Section 52.63.

NE]J, in its comments dated July 23,
1996, requested the Commission to
provide the special backfit protection of
§52.63 to all changes to Tier 1, Tier 2%,
and changes to Tier 2 that involve an-
unreviewed safety question ora change:
in the technical specifications. The
special provigion in § 52.63(a)(4) states .
that “* * * the Commission shall treat
as resolved those matters resolved in

connection with the issuance or renewal -

of a design certification.” The ,
Commission stated, in its SRM on

* SECY-90-377;that “* * * the process

provides issue finality on all. ]
information provided in the application
that is reviewed and approved in the
design certification rulemaking,” The -
Commission also stated that “* * =
changes to the design reviewed and
approved by the staff should be
minimized * * *.” Based on this
guidance, the Commission decided that
the special backfit provision should be
extended to generic changes made to the
DCD that are approved by rulemaking.
Also, for departures that are approved -
by license amendment or exemption, . .
the Commission decided that the . :
licensee of that plant should receive the

special backfit protection. However, any

other licensee that references the same
DCD should not have finality for that

- plant-specific departure, unless it was

again approved by license amendment
or exemption for that licensee.

Finality in all subsequent .
proceedings. NEI requested that Section
6 of the proposed rule be expanded to
include a more detailed statement
regarding the findings, issues resolved,
and restrictions on the Commission’s
ability to “backfit” this appendix. The
Commission agrees that the industry’s -

- proposal has some merit, and has

revised Section VI of this appendix, -
beginning with the general subjects
embodied in NEI's proposed redraft, but
restructured the NEI proposal into three
sections to reflect the scope of issues

resolved, change process, and -
rulemaking findings, thereby . .
conforming the. language to reflect the - -
conventions of the appendix (e.g., .., - .
generic changes versus plant-specific - s
departures), and making minor editorial
changes for clarity and consistency. : .
However, one-area in which the )
Commission declines to-adopt the .
industry’s proposal is: the-inclusion.of a
all subsequent proceedings. ..,
Section 52.63(a)(4) explicitly states
that issues resolved in a design.

“statement that extends issue finality to

combined license proceedings, .
proceedings under §52.103, and . e
operating license proceedings. There are
other.NRC proceedings not mentioned -
in §52.63(a)(4), e.g., combined license -
amendment proceedingsand

enforcement proceedings, in which the .
design certification should logjcally be' -

certification rulemaking have finalityin .

. afforded issue résolution and, therefore,

are included in Section V1 of this - = -
appendix. However, NEI listed NRC -~
proceedings such as design certification’
renewal proceedings, for which issue -

. finality would not be appropriate. -+

Moreover, it should be understood that.
to say that this design certification rule
is accorded “issue finality” does not
eliminate changes properly madé ander
the change restrictions in Section VIIf of
this appendix. Therefore, the @ R
Commission declines to adopt inits *
entirety tt
finality should extend to all subsequent
NRC proceedings. o e
In its comments dated July 23,1996,
NEI requested the Commission to -~ - -
modify the last phrase of Section 6(b); < ..
of SECY—96-077, to reflect the NRC™- : i -
staff’s intent regarding finality-in -
enforcement proceedings. Section 6(b) B
stated: that the DCD has finality in. * -
enforcement proceedings ““where these -
proceedings reference this appendix.” -
NEI was concerned that this phrase . -
could be construed as depriving finality
to plants that reference thedesign 7 .
certification rules.in enforcement . .-
proceedings that do not explicitly" ,
reference the design certification.rule. - .-
The intent of the phrase was: to limit ~ o
finality of the information in-the design..
certification rule-ta enforcement. - -, o
proceedings involvingaplant . . -
referencing therule. Therefore; the. .
Commission replaced the wording; ... .
“where these proceedings reference. this.
appendix,’” with ‘“‘invelving plants. . -,
referencing-,this_appe,ndi-x” in Section .. :
VLB of the final rules; ot Dl
Finality regarding SAMDA ... .- .
evaluations. In its Comments dated July.-
23,1996, NEI Tequested the Commission -
to extend finality for the SAMDA. S
evaluation when ‘an-exemption froma.. .

e industry proposal that issue: B
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site parameter specified in the "'
evaluation has beén approved. Section

__ VLB:7 of this appendix accords finality -
to.severe'accident mitigation design~

. alternatives (SAMDAS) forplemts

referencing the design certification rules
“whose site parameters are within those
specified in the Téchnical Support - R
Document” (TSD): NEI is c ncerned that

" the last phrase open all SAMDAS"
© . tore-review and re-litigation duringa -

subsequent proceeding where the.
licensee has requested an exemption .

from a site paramieter specified in the "
. DCD, even thoiigh the exemption has 0o
impact on the SAMDAs, NEI also stated

§

that a clarification to'the SOC‘wa:

_ mogdification to.th
‘neded.

The NRC staff agrees that it wag ot ..
the intent ta re-litigate SAMDA sues .

under such circumstanices. The
. was that an intervenor inany. - ;
subsequent proceeding:could challenge:-

* aSAMDA based on an exemptiontoa.
- BSD site parameter only after bringing .
forward evidence demonstra t th
SAMDA analysis was inval
However, the!NRC staff dc
that the wording sho

NEPs proposed modification would, .. .
shift the burden of demonstrating:the ;.
acceptability of the exemption from the:,

-“Yicensee. Morsover, it.wou ult.
extend the:NEPA revi
available sites without.any qualification

.- Therefore, the Commission:decided not .

 to change Seetion VI.B.7 ofthis, .. .. -
- appendix but did explai in-section:II:F. -
“of this:SOC that req jests.for:litigation. . -
mustméejp§‘2.7;1¢£réquireniexit_s. S ,
A de novo review is notrequired for
design eertification renewal. In its .- .-
' comments dated July 23, 1996, NEF i
requested-the Commission to-extend
. finality to desigi certification renewal* -
- :proceedings and to-define a review " -
. “procediire for renewal applications that :
‘would limit the scope of review..: -0 7
- Subsequently, NEI stated in'aletter. -~
* dated September 23, 1996, that ... "~
rinciples for renewal reviews:can: and:
‘should be established in'the design -~
certification rules. The:extension of
" finality to a renewal proceeding would - -
_produce the illogical result that the "
NRC’s conelusion in the original design .
certification rulemaking; that the design:
- provided adequate protection and was -
in compliarice with the applicable -
regulations, would also apply.to the"
renewal review even though the - -~
_regulations ini Part 52 reguire another
review and finding at the renewal stage -
*15 years later. The effect of this S
" extension-would:be to extend the design
certification for another 45 years (fora- -

total of 30 yéars) instead of the intended
15 years. ) :
The NRC staff agrees with NEI that the

renewal review must be conducted

against the Commission’s regulations
applicable and in effect at the time of
the original certification, and that the
backfit limitations in § 52.59 must be_
satisfied in order to require a change to
the certified design. However, the NRC
staff disagrees with NEI's position that
the information to be considered in the.
renewal review is limited to “an

- evaluation of experience between the

timeof certification and the renewal
application,” as well as NET's .
implication that the scope of the design-

- for which new information can be

considered is limited to those areas. -

proposes a modification. The effect of
NEP's position would be to preclude the”

NRC from considering new information
- which could have altered the

Commissior’s consideration and
approval of the design had it been
kown at the time of the original -

' gertification reviéw, and to cede control

of the scope of the renewal review to the
design certification applicant.
Furthermore, the review procedure for a
reniewal application is not dependent on
whether the applicant proposed changes
to the previously certified design. The
underlying philosophy was that new '

. saféty requirements and issues that
> arose during the duration of the design

certification rule could not be applied to

- the certified design (unless the adequate

protection standard was met). However,
these issues could be'raised for i
cotisideration at the renewal stage and

- applied to the application for renewal if

the backdit standard in §52.59 was met.
Therefore, any portion of the certified
design could be reviewed {subject to
§52.59) to ensure that the applicable
regulations for the certified design are
being met based on consideration of
pew information (e.g. operating
experience, research, or analysis)
resulting from the previous 15 years of

. experience with the design.

The Commission rejects NEI's
proposal to apply the finality provision
of §52:63 to the review of renewal
applications because this would suggest
improperly that NRC, in its renewal
review, is bound by previous safety
conclusions in the initial certification
review. The type of renewal review was
resolved by the Commission during the
development of 10 CFR Part 52. At that
time, the Commission determined that

. the backfit standard in §52.59(a)

controls the development of new
requirerients.during the review of
applications for renewal. Therefore, the

Commission disagrees with NEI's
proposed revision to Section 6(b), in its
Jetter dated September 23, 1996, and
NEI’s proposal for a new Section 6(e) is-.
unnecessary because this process is
already correctly covered in §52.59..
The Commission does not plan or
expect to be able to conduct a de-novo .
review of the entire design.ifa
certification renewal application is filed
under §52.59. It expects that the review
focus would be on changes to the design
that are proposed by the applicant and
insights from relevant operating .
experience with thé certified design or
other designs, or other material new
information arising after the NRC staff’s
review of the design certification. The

. Commission will defer consideration of
which the design certification applicant -
. concedes thereis new information or

specific design certification renewal

procedures until after it has issued this

appendix. - . .. S .
Finality for Technical Specifications.

In its comments dated August 4, 1995,

Attachment B (pp. 124-129), NEI

requested that the NRC establish a |

single set of integrated technical ,

specifications governing the operation -

_of each plant that references this design

certification and that the technical .
specifications be controlled by a single
change process. In the proposed rule,
the NRC included the technical _
specifications for the standard designs
in the generic DCD in order to maximize
the standardization of the technical
specifications for plants that reference...

. this design certification. As a result, a

plant that references this design
certification would have two setsof
technical specifications associated with
its license: (1) Technical specifications
from Chapter 16 of Tier 2 of the generic
DCD and applicable to the standardized
portion of the plant, and (2):those '
technical specifications applicable to -
the site-specific-portion for the plant.
While each portion of the technical
specifications would be subject to a
different change process, the substantive
aspects of the change. processes would
be essentially the same. . -~~~

In the design certification rule that
was attached to SECY-96-077,the . '~
technical specifications were removed
from Tier 2 for two reasons. First, the -
removal from Tier 2 responded to NEI's
comment regarding a single change ~ . .
process. NEI's proposal to include the - -
technical specifications in Tier 2 prior
to issuance of a combined license (COL),

-and then remove them after COL -

issuance is not acceptable. If the
technical specifications are included in
Tier 2 by the design certification-
rulemaking, they would remain there
and be controlled by the Tier 2 change

* process for the life of the facility.

Second, the NRC staff wanted the ability
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to impose future operational
requirements and standards (distinct
from design matters) on the technical

specifications for a plant that referenced - -

the certified design and Section 4(c) of
 the rule in SECY-96-077 provided that
ability. However, Section 4(c) would not
be used to backfit design features (i.e.,
hardware changes) unless the criteria of
§52.63 were met. <
In its comments dated July 23, 1996,
NEI requested the Commission to
extend finality to the technical .
specifications in Chapter 16 of the DCD.
NEI stated that the technical
specifications in the DCDs should
remain part of the design certification

" and be accorded finality because they

have been reviewed and approved by
the NRC. NEI also proposed that, after
the license is granted, the technical
specifications in the DCD would no :
longer have any relevance to the license

- and there would be a single set of

technical specifications that will be
controlled by the 10 CFR 50.90 license
amendment process and subject to the .
backfit provisions in 10 CFR 50.109.
The Commission does not support
extension of the special backfit
provisions of § 52.63 to technical
 specifications and other operational
‘requirements as requested by NEI, rather
the Commission supports the proposal
to treat the technical specifications-in
Chapter 16 of the DCD as a special
‘category of information, as described in
" the NRC staff’s comment analyses dated
August 13 and October 21, 1996. The
purpose of design certification is to
review and approve design information.

.There is no provision in Subpart B of 10

+ CFR Part 52 for review and approval of

- purely operational matters. The - -

.. Commission approves a revised Section
VIILC of this appendix that would apply
to the technical specifications, bases for
the technical specifications, and other
operational requirements in the DCD;

- that would provide for use of §52.63
only to the extent the design is changed;
and that would use § 2.758 and §50.109
to the extent an NRC safety conclusion
is being modified or changed but no
design change is required. In applying
§2.758 and § 50.109, it will be necessary

. “to determine from the certification

~rTulemaking record what safety issues
were considered and resolved. This is

- because § 2.758 will not bar review of a
- safety matter that was not considered

-and resolved in the design certification
rulemaking. There would be no backfit
restriction under § 50.109 because no
prior position was taken on this safety
matter. After the COL is issued, the set
of technical specifications for the COL
-(the combination of plant-specific and .
DCD derived) would be subject to the

" regarding conditions needed-for safe -

* operational-related and other non-- -
. hardware requirements, be accorded .

backfit provisions in § 50.109 {assuming
no Tier 1 or Tier 2 changes are -
involved). [
Finality for operational requirements.
A new provision was included in the
design certification rules; set forth in
Section 4(c), that were attached to -
SECY-96-077. The reason for this'
provision was that the operational’ -
requirements in the DCD had not
received a complete and comprehensive
review. Therefore, the new Section 4(c) -
was needed to reserve the right of the
Commission to impose operational

-requirements on plants referencing this

appendix, such as license conditions for
portions of the plant within the scope of
this design certification, e.g:, start-up
and power ascension testing. NEI. - . .
claimed, in its comments dated July 23,
1996, that the backfit provisions'in = -
Section 4(c) contradicted 10 CFR'52.63
and were incompatible with the purpose
of 10 CFR part 52. ° e B
NED’s claim that Section 4{c):. . -~
contradicts 10 CFR 52.63 and enables
the NRC to impose changes to the : . -
design information in the DCD without -’
regard to the special backfit provisions. -
of § 52.63 is wrong. Section 4(c) clearly .
referred to “facility operation” not .
“facility design.” The purpose of --
Section 4{c) was to ensure that any
nhecessary operational requirements = ..
could be applied to plants that reference
these certified designs because plant. .
operational matters were not finalized

in the design certification feview: Tt was -
also clear that the NRC staff considered-. -

resolved design matters to be final. Refer

. to SECY-96-077 which states: “Most -

importantly, a provision has been -

_included in Section 4 to provide that the

final rules do not resolve any issues"

operation (as opposed to safe design).” -

This is consistent with the goal of

design certification, which is to preserve
the resolution of design features, which

are explicitly discussed or inferred:from -

the DCD. The backfit provisions i o
Sections VIIL.A -and VIILB of this - .. |-~
appendix control design changes. ;
Subsequently; in its comments of - -
September 23, 1996, NEI requested that
all DCD requirements, including - : -

finality under §52.63. The Commission .
has determined that NED’s proposal to

~assign finality to operational ;- . .

requirements is unacceptable, because -

- operational matters were not. * - ...

comprehensively reviewed and 7
finalized for design certification (refer to
section IILF of this SOC). Although the

" information in the DCD that is related to-
- operational requirements was necessary

to support the NRC’s safety review of

© VILB.5; .-

the standard designs, the review of this
information was not sufficientto - - -
conclude that the operational. - -
requirements are fully resolved'and -
ready to-be assigned finality under = -
§52.63. Therefore, the Commission.
retained the former Section 4(c); but -

* reworded this provision on’ operational - .
requirements and placed it in Section -~ -

VL.C of this-appendix with the other:
provisions on finality (also refer to

-Section VIILC of this appendix). < ..
. 2.Tier 2Change Process .

Comment Siimmary. NEL subiﬁittéd B
many comments on the following .-

‘aspects of the Tier 2 change process: " - -

-* Scope of the change process in: - -
* Post-design ceitification rulemaking' -
changes to Tier 2 information; " S
* Restrictions on Tier 2* information; -
- e Additional aspects of the change -
process.. . i TR
- ‘Response. The proposed design.
certification rule provided a change .
process for Tier 2 information that had -
the same elements as the-Tier 1 change . -
process in order to implement the two-- -
tiered rule structure that was requested --

" by industry. Specifically, the Tier 2
- change process in Section 8(b) of the .

proposed rule provided for generic -

 changes, plant-specific changes; and

exemptions similar to the provisions in- -’

10 CFR 5263, except that some of the
standards for plant-specific orders and -

- exemptions are different. Section 8(b) -~ - -

also had'a’provision similar tG 10 CFR -
50.59 that allows for departures from

"-Tier 2 information by an applicant or
licensee, withouit prior NRC approval, -

. subject to certain restrictions, in-

accordance with the Commission’s SRM"

-on SECY-90-377, dated February 15;

1991, e :

- Scope, of the change processin
VIILB.5. In its comments dated August
4,195, Attachmient B, pp. 67-82, NEI -
raised a concern regarding application”
of the §50.59-like change process to o

. severe accident information, and stated -

iy

Instead of applying the §:50.59-like process

‘o all of Chapter 19, we propose {1) that the "
. process be.applied only ta ‘those sections that
" -1dentify features that contribute significantly - ..
. to the-mitigation or prevention of severe <

accidents (i.e., Section 19.8for'the ABWR' - -

" . anid Section 19.15 for'the Systém 80+),and "

(2) that changes-in'these sections should: . -
constitute unreviewed safety questions only:::
if they would result in a substantial increase ; .

"in the probability or consequences.ofa severe.

accident. .. .. | L . -
‘The Commission agrees that -
departures from

] Tier:2 information that:’
describe the resolution of severe - SR
accident issues should use criteria that -
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is different from the criteria in 10.CFR
50.59 for determining if a departure
quest'ibn«(USQJ; Because of t@e‘»i AT
. increased :uncert_aintyin,severeAaccident:

constitutes an unreviewed safety .- S

issue resolutions, the NRC-has included -
- “Substantia,lincreasef’ criteriain ...
"~ _VIILB.5.cof this appendix for Tier 2. -

information that is associated with the .-

resolution of severe accident issues. The:

(§ 50.59:like) criteriain VIILB.5.b of this.
appendix, for determining if a departure
constitutes-a USQ, will apply to the
remaining Tier 2 information. Tf'thé "
propo'sed:fdepa:mre;fromr Tier 2 - .«

" information involves the resolution of:
other safety:issues in addition to the - 5

severe dccident issues; then theWUSQ

. détermination must be based on the " .

*" criteria in VIEB.5:b of this appendix.. -

'However, NElmisidentified the ... - .

‘sections:of the DCD that describe the - -

resolutions of the severe accident issues..

| Section19.8 for the U.S

Nt ] 3

Section 19.15 for th

ABWR:and

e

-3
_design, such‘as,v_sre":vs_mig':gnalyse fire .

sessment: Thi

_applicants to m

he Systém 80+ design::
- -identify important features that were

- (i.e., referencing applicants and
" licensees must comply with all such

is not specified in Section VIILB.5. The

.~ importance of this provision is that it be

limited to the severe accident design
features. In addition, the Commission is

_cognizant of certain design features that

have intended functions to meet “design
‘basis” requirements and to resolve

". “severeaccidents.” These design

features will be reviewed under either
VIILB.5.b or VIILB.5.c depending upon
the design function being changed.

‘Finally, the Commission rejects NEI's
_ request to expand the scope of design
-~ .information that is controlled by the

special change process for severe
accidentissues. - - .
-.Post-design certification rulemaking
changes to Tier 2 information. Inits
comments dated August 4, 1995, '
Attachment B, pp..83-89, NEI requested

that the NRC add a §50.59-like
_provision to. the change process that

would alle’dga:ifn certification...
ike generic changes to

"Tier 2 information.prior to-the first
license application. These applicant- -

.- initiated, post-certification Tier 2
- changes would be binding-upon all

referencing applicants and licensees

- changes) and-would continue to enjoy: .

ss. - “issue preclusion” (i.e:, issues with

t... respecttothe adequacy of the change i

. could:not be-taised in a subsequent
; proceedingasa matter of right}.

However, the changes-would not be

_subject to public notice and comment.

Instead:NEI proposed that theichanges:
would be considered resolved and final

.7 (notsubject.to further NRC review) six

months after submission, unless.the.

v .- NRG staff informs the design

+ in Chapfer 19-0f
. intended that this
nded that ¢

- exited the reactor vesse and-the’ =

' containment ‘isbemg;cliél,l_en'géd (severe

accidents): These design features.are . Al
i 1ofthe: = 7 public notice in the Federal Register -
. System 80+ DCD-and Section 19E of the :

" identified in Section 19:11 ofthe . = -

'ABWR DCD. This special change . = . -
process, was not‘intended for design .-

- features that are discussed in Chaper 18,
L for other reasons; such as reselution.of .
- generic safety jssues: However; the NRC:..
staff recognizes:that the severe‘accident -

" design features identified in‘Section
~19.11 are described in other areas of the
DCD. Therefore, the location of design’
information is not important to. the: -
‘application of the special;change - - - ...

progcess for severe accident.issues and it -

n - with the determination thatno . -
~ unreviewed safety question exisis. -

certification applicant that it disagrees

The Commission declines to adopt the

; NEI proposal. The applicant-initiated

Tier 2 changes proposed by NEI have
the essential attributes of a “rule,” and
the process of NRC review and -

_“approval” (negative consent).would

appear to be “rulemaking,as these
‘terms are-defined in Section 551 of the
APA. Section 553(b) of the APA requires

and an opportunity for public comment

* for all rulemakings, except in;certain:
situations.delineated in Section 553(b)

{A) and (B) which are not applicable to
applicant-initiated changes. The NEI
proposal conflicts with the rulemaking -
requirements of the APA. If the NEI
proposal is based upon a desire to
permit the applicant to disseminate
‘worthwhile Tier 2 changes, there are

. three alternatives already afforded by
. Part.52.and this appendix. The

applicant (as.any member of the public)

- changes, the Commission declines todo

may submit a petition for rulemaking
pursuant to Subpart H of 10 CFR Part 2,
to modify this design certification rule
to incorporate the proposed changes to
Tier 2. If the Commission grants the .
petition and adopts a final rule, the
change is binding on all referencing
applicants and licensees in accerdance
with VIILB.2 of this appendix. Also, the
applicant could develop acceptable '
documentation to support a Tier 2
departure in accordance with VILB of
this appendix. This decumentation
could be submitted for NRC staff review
and approval, similar to the manner in
which the NRC staff reviews topical
reports.! Finally, the applicant could-
provide its proposed changes to a COL
applicant who could seek approval as
part of its COL application review. The
Commission regards these regulatory
approaches to be preferable to the NEI
proposal. However, if NELis requesting
that the Commission change its
preliminary determination, as set forth .
in its February 15, 1991 SRM on SECY-
80-377, that generic Tier 2 rulemaking
changes be subject to the same
restrictive standard as generic Tier 1

so. The Commission believes that- )
maintaining a high standard for generic -
changes to both Tier 1 and Tier 2will -
ensure that the benefits-of
standardization are appropriately
achieved. - - . . :
Subsequently, in its comments dated -

July 23, 1996, NEI requested the - -

Commiission to modify this SOC to i
reflect NRC openness to discuss a post- :
design certification change process and :
related issues afterthe design ..~

certification rules are completed. The
Commission has determined that

. vendors who submit a design, which is

subsequently certified by rulemaking, -
may not make changes under a “50.59-
like” process and that NEI's request is -
outside the scope of this rulemaking. .-
The Commission believes.that vendors. .

_ should be limited in making-changes to

rulemaking to amend the certification -~ o
and that this appendix provides an o
appropriate process for making gene: ic

1 Topical reports, which are usually submitted by -
vendors such as GE, Westinghouse, and )
Combustion Engineering, request NRC staff review
and approval of generic information and
approaches for addressing one or more of the
Commission’s requirements. If the topical report is
approved by the NRC staff, it issues a safety
evaluation setting forth the bases for the staff’s
approval together with any limitations on
referencing by individual applicants and licensees.
Applicants and licensees may incorporate by )
reference topical reports in their applications, in
order to facilitate timely review and approval of -
their applications or responses to requests for
information. However, limitations in NRC resources
may affect review schedules for these topical
Teports.
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. changes to the DCD (refer to the SRM on
SECY-80-377 and the SOC for 10 CFR
Part 52, Section II.1.h). This process is
available to everyone and the standard
for changes 1s the same for NRC, the
applicant, and the public. This
restrictive change process is consistent
with the NRC’s goal of achieving and

preserving resolutions of safety issues to-

provide a stable and predictable

licensing process. ,
Restrictions on Tier 2* information. In

its comments dated August 4, 1995,
Attachment B, pp. 119~123, and in
subsequent comments dated July 23,
1996, pp. 50-54, NEI requested that the
restriction on departures from all Tier

*2* information expire at first full power
and, in any event, the expiration of the
restrictions should be consistent for
both the U.S. ABWR and System 80+
designs. The Commission stated in the
proposed design certification rule that
the restriction on changing Tier 2*
information resulted from the
development of the Tier 1 information
in the generic DCD. During the .
development of the Tier 1 information,
the applicant for design certification
requested that the amount of -
information in Tier 1 be minimized to
provide additional flexibility for an
applicant or licensee who references
this design certification. Also, many »
codes, standards, and design processes,
which were not specified in Tier 1, that
are acceptable for meeting ITAAC were -
specified in Tier 2. The result of these
actions is that certain significant
information only exists in Tier 2 and the
Commission does not want this
significant information to be changed
without prior NRC approval. This Tier
2* information is identified in the

‘generic DCD with italicized text and

. brackets.

Although the Tier 2* designation was

originally intended to last for the .

* lifetime' of the facility, like Tier 1

information, the NRC staff reevaluated

~ the duration of the change restriction for

Tier 2* information during the

preparation of the proposed rule. The

. NRC staff determined that some of the
Tier 2* information could expire when
the plant first achieves full (100%)
power, after the finding required by 10

- CFR 52.103(g), while other Tier 2*
information must remain in effect
throughout the life of the plant that
references this rule. The determining
factors were the Tier 1 information that
would govern these areas after first full
power and the NRC staff’s judgement on
whether prior approval was required
before implementation of the change
-due ta the significance of the
information.

As a result of NEI's comiments, the

NRC again reevaluated the duration of
the Tier 2* change restrictions. The NRC

agrees with NEI that expiration of Tier
2* information for the two evolutionary
designs should be consistent, unless
there is a design-specific reason fora - -
different treatment. Theé NRC decided
that the Tier 2* restrictions for~ -
equipment seismic qualification - _
methods and piping design acceptance
criteria could expire at first full power,
because the approved versions of the
ASME code provide sufficient control of
Tier 2* changes for these two areas. -
However, for fuel and control rod "~

. design, the licensing criteria had not

been developed sufficiently when the
System 80+ DCD was prepared and, -
therefore, the Tier 2* designation was

not applied to the licensing acceptance °

criteria for System 80+ but was applied
to specific parameters of the initial core
load. Consequently, many changes to
ABB-CE fuel designs, including -
relatively minor changes and reload  °.
calculations, must be submitted to the

NRC for review following the first fuel
cycle. Also, the NRC decided that the *-

Tier 2* change restriction for control
room human factors engineering cannot
expire for the System 80+ design at first
full power because there is insufficient
control over the implementation process
in Tier 1. : o .
Recent industry proposals for . . .-
currently operating core fuel designs
have indicated a desire to modify the
fuel burnup limit design parameter.
However, operational experience with
fuel with extended fuel burnup has ~ -
indicated that cores should notbe
allowed to operate beyond the burnup
limits specified in the generic DCDs

without NRC approval. This experience

is summarized in a Commission-
memorandum from James M. Taylor, -

“Reactivity Transients and High- Burnup

Fuel,” dated September 13, 1994,

including Information Notice (IN) 94~ - -

64, “Reactivity Insertion Transient and

Accident Limits for High Burnup Fuel,”
dated August 31, 1994. Experimental

data on the performance of high burnup
fuel under reactivity insertion .~ 7 - -
conditions became available in mid- . .-
1993. The NRC issued IN 94-64 and IN .
94-64, Supplement 1, on April 6; 1995, -
to inform industry of the data. The

unexpectedly low energy deposition to

initiation of fuel failure in the first test -
rod (at 62 GWd/MTU) led to 4 re-. )
evaluation of the licensing basis -
assumptions in the NRC’s standard
review plan (SRP). The NRC performed :
a preliminary safety assessment and™

concluded that there was no immediate
safety issue for currently operating -cores’

. because of the low to medium bumup:"

status.of the fuel (refer to Commission: .
Memorandum from James M. Taylor,  : :+ -
“Reactivity Transients and Fuel Damage
Criteria for High Burnup Fuel,” dated: .
November 9, 1994, including an NRR

safety assessment and the joint NRR/ - -~

RES action plan}. Therefore, the NRC. .
has determined that additional actions - *
by industry are not needed to justify.

- current burnup limits fof operating’

reactor fuel designs: However, the NRG -
has determined that if needs to carefully
consider-any proposed changes to.the
fuel burnup parameter'in the generic- -

“DCDs for these fuel designs until further-

experience is gaified with extended fuel
burnup characteristics. Requests for
extension of these burnup limits will be -

-evaluated based on supporting

experimental data and analyses, as

appropriate, for current and advanced. "

fuel designs. Therefore, the NRC has .
determined that the Tier 2* designation

- for the fuel burnup parameters should .

not expire for the lifetime ofa. =
referencing facility. e e
-NEI also stated in its comments dated’

July 23, 1996, that'to the extentthe

_Commission does not adopt its

recommendation that all Tier 2*
restrictions expire at first full power, the

'SOC should be modified to reflect the -

NRC staff’s intent that Tier 2* material -
in the DCD may be'superseded by =~
information submitted with a licanse
application or amendment. The v )
Commission decided that, if certain Tier .
2* information is changed in a generic’ .
rulemaking; the category. of the new -
information (Tier 1, 2*, or 2) would also

be determined in the rulemaking and o

the appropriate process for future T
changes would apply. If certain Tier 2*
information is changed on a plant-
specific basis, then the appropriate”
modification to the change process
would apply only to that plant. "
Additional aspects of Lﬁei:hange a
process. In'its comments dated August -
4, 1995, Attachmenit B, pp. 109-118,
NEI raised some additional concerns =
with the Tier 2 change process. The first
concern was with the process for :
determining if a departire from Tier 2 -
information constituted an unreviewed
safety question.’ Specifically, NEI - -

. identified the following statement in -

section HL.H-of the SOC for the proposed
rule. “* * * if the change involves.an -
issue that'the NRC staffthasnot - -
previously approved, then NRG -

. approval is required.” A clarifi¢ation of
-+ this statement was provided in-the May
* 11,1995 public meeting on design -

certification (pp: 12<14 of mesting- ~ °
transcript), when the NRC staff stated
that the NRC was not creating a new'

‘criterion for determining unreviewed. -
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safety questions but was explaining - . -
‘existing criteria. A further discussion of
this statement took place between the . -
staff and counsel.to GE:Nuclear Energy’
- at the-Decernber 4; 1995 public.meeting .

on design certification (pp. 53-56 of. 5’

_ meeting transcript), in'which counsel
for GE Nuclear Energy agreed thata: ...
departure which creates an-issue that - ’

" ‘was not:préeviously reviewed by'the - .

. NRC would be evaluated against the: =.....
existing criteria for determining whether
there was an unreviewed safety - - S
question: The Commission does not™ -«
believe there is a need forachange to * -
the language of this appendix. The - <
statenient above was hot included in-
section T(L.H of this*SOG.- - - o epnandd

NET also requestéd that Section:8(b) of

the proposed rule be révised to state that:

exemptions are not required for changes *
Ti

 to the tech iical' specifications or Pier 2%
informa tion that do not involve: =N

Commiission has determined that this is™

corisistent with the Comrission’s intent-

that permitted departures ‘from Fier2*"
urider VIILB of this appendix should not

. also reéquiire an éxemption, unless - .

* otherwise required by, or implied by 1
CFR part 52, Subpast Band, """
accordingly, | vised pal
VIILB.6 of this appendix; As discussed”

 above, the technical speci in
Chapter 16 of the generic. ot
in Tier 2 and, in its comments
September 23, 1996, NEI prop

o e

departires from Chaptes
* by an ‘applicant for a COL require.
exemption. The Cammission agree
with NEI’s new position axid i
this provision in Section VIILC of thi
“appendix, NEI also raised a concern
with the requirement for quarterly "
reparting of design changes during the |
construction period. This issue is 3

discussed in section IILJ of this 5
Finally, NEI raised a concern wit

dingly. has revised paragraph -

status of 10 CFR 52.63(b)(2) in the two-...
tiered rule structure that has been ® .. -
implemented in this appendixand. .
claimed that 10 CFR 52.63(b) clearly .
embodies a two-tier structure-NEI's . .-
. claim is not correct..The Commission. . ..
adopted a two-tiered: design ,ég,rtif,icatian
- ile structure (Commission SRM.on - .-
SECY-90-377, dated February 15, 1991) .
" and created a change process for Tier.2 ..
information that has the same elements ..
- as the Tier 1.change process.In. .. .
addition; the Tier 2 change progess-. . -
includes a provision thatis similar to 10
CFR 50.59, namely VIILB.5 of this - -
. appendix. Therefore, as stated in section
II (Topic 6) of the proposed rule, there
-iis no need for 10 CFR 52.63(b)(2) in the
~ two-tiered change process that has been
__implemented for this appendix.

~

Subsequently, in its comments dated
July 23, 1996, NEI requested the
Commission to modify Section VIIL.B.4

.of this appendix so that exemption

requests are only subject to an
opportunity for a hearing. The
Compmission decided that NET's - .
proposal was consistent with the intent
of this.appendix and modified Section

- VIILB.4, accordingly. Also, NEI

requested the Commission to modify ‘
Section VIILB.6.b of this appendix to -

restrict the need for a license .

amendment.and an opportunity fora

* hearing to those Tier 2* changes

involving unreviewed safety questions.

. NEI claimed that a hearing opportunity
. . for Tier 2* changes was unnecessary.

and should be provided only if the
change involves an unreviewed safety -
question. The Commission disagrees
with NEI because of the safety

 significance of the Tier 2* information.

The safety significance of the Tier 2*
information was determined at the time.
that the Tier 1 information was selected.
Any changes to Tier 2* information will
require a license amendment with the
appropriate hearing opportunity. .

3. Need for Adﬂifional Applicable
.. Regulations -

"Comment Summary. NEI and the -

“otherindustry commenters.criticized -

Séction 5(c) of the proposed design
certification rule, which designated

L ) additional applicable regulations for the

urposes of 10 CFR 52.48, 52.54, 52.59,

and 52.63 (refer to NEI Comments dated
. August4; 1995, Attachment B, pp. 24— -

57; NEI Comments dated July 23, 1996,
pp. 27-34; and NEI letter dated =~

. September-16, 1996).

Response. NEI raised many issues in
its comments. These comments have
been consolidated into the following

" groups to facilitate documentation of the
NRC staff's responses. - S

- NEI stated that there is no.
requirement in 10 CFR Part 52 that
compels the Commission to adopt these
new. applicable regulations, that the new

.- applicable regulations are not necessary

for adequate protection or to improve
the safety of the standard designs, and
that the applicable regulations are
inconsistent with the Commission’s
SRM; dated September 14, 1993. NEI
also stated that the adoption of new

applicable regulations is contrary to the

purpose of design certification and
Commission policy: The NRC staff
developed the new applicable |
regulations in accordance with the goals
of 10 CFR part 52, Commission

guidance, and to achieve the purposes

- of 10 CFR 52.48, 52.54, 52.59, and 52.63

{refer to SECY-96-028, dated February
6, 1996, and the History of Applicable

Regulations in Attachment 8 to SECY~
96077, dated April 15, 1996). The
Commission chose design-specific
rulemaking rather than generic,
rulemaking for the new technical and
severe accident issues. The Commission
adopted this approach early in the

. design certification review process

because it was concerned that generic
rulemakings would cause significant
delay in the design ‘certification reviews
and it was thought that the new
requirements would be design-specific
(refer to SRMs on SECY-91-262 and
SECY-93-226). Furthermore, the SOC
discussion for Part 52, Section IL.1.e, -
“Applicability of Existing Standards,”
states that new standards may be
required and that these new standards
may be developed in a design-specific
rulemaking. o T
NEI stated that the applicable
regulations are unnecessary because the
NRC staff has applied these technical -
positions in reviewing and approving’
the standard designs. In addition, each
of these positions ‘has corresponding

_ NRC staff approved provisions in the -

respective design control documents
(DCD) and'these provisions already -
serve the purpose of applicable
regulations for all of the situations -
identified by the NRC staff. In résponse,-
the NRC staff stated that NEI's statement
that information in the DCD will = © -

. constitute an applicable regulation

confuses the difference between design
descriptions approved by rulemaking -
and the regulations (safety standards)
that are used as the basis to approve the

" design. Furthermore, during a meeting

on April 25, 1994, and in a letter from
Mr. Dennis Crutchfield (NRC) to Mr. ,
Wwilliam Rasin (NEI), dated July 25,
1994, the NRC staff stated that design
information cennot function as a
surrogate for the new {design-specific)
applicable regulations becausethis'
information describes only one method
for meeting the regulation and would
not provide a basis for evaluating
proposed changes to the previously
approved design descriptions.

NEI was also concerned that “broadly
stated”” applicable regulations could be
used in the future by the NRC staff to
impose backfits on applicants and
licensees that could not otherwise be
justified on the basis of adequate
protection of public health and safety,
thereby eroding licensing stability.
However, NEI acknowledged in its
comments that the NRC staff did not
intend to reinterpret the applicable
regulations to impose compliance
backfits and because implementation of
the applicable regulations was approved
in the DCD, the NRC staff could not
impose a backfit on the approved
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implementation without meeting the
standards in the change process. Also,
NEI claimed that the additional
applicable regulations were vague and,
-in some cases, inconsistent with
previous Commission directions. In
response to NEI's comments, the NRC
staff proposed revised wording and a
special provision for compliance
backfits to the additional applicable
regulations (refer to SECY—96-077).
However, in subsequent co'mm_ents, NEI
stated that the proposed wording
changes and backfit provision did not
mitigate its concerns.
NEI commented in 1995 that some of
‘the additional applicable regulations are
Tequirements on an applicant or _
licensee who references this appendix,
and requested in 1996 that these
requirements be deleted from the final
rule. The NRC staff moved these
requirements from Section 5 of the
proposed rules to Section 4 of the rules
_set forth in SECY-96-077, in response
to NEI's 1995 comment (refer to Pp- 46—
47 of Attachment 1 to SECY-96-077).
The Commission has removed those
requirements from Section IV and has
reserved the right to impose these
operational requirements on applicants
and licensees who reference this-
appendix (refer to VI.C of this
appendix). The additional applicable
regulations that are applicable to »
applicants or licensees who reference
this appendix are specified in the
generic DCD as COL license
information; o
NEI stated that the proposed .
- additional applicable regulations were
viewed as penalizing advanced plants
for incorporating design features that
enhance safety and could impact the
regulatory threshold for currently -
~ operating plants. NEI also stated that
applicable regulations are not needed to
* , permit the NRC to deny an exemption
 request for a design feature that is
subject to an applicable regulation. The
Commission decided not to codify the
additional applicable regulations that
were identified in section 5(c) of the
proposed rule. Instead, the Commission
" adopted the following position relative
to the proposed additional applicable
regulations. o
Although it is the Commission’s
intent in 10 CFR part 52 to promote
standardization and design stability of
power reactor designs, standardization
and design stability are not exclusive
goals. The Commission recognized that
there may be special circumstances
when it would be appropriate for
applicants or licensees to depart from
the referenced certified designs.
. However, there is a desire of the
Commission to maintain - -

standardization across a group of ,
reactors of a given design. Nevertheless,
Part 52 provides for changes to a
certified design in carefully defined
circumstances, and one of these
circumstances is the option provided to
applicants and licensees referencing =
certified designs to request an
exemption from one or more elements of
the certified design, e.g., 10CFR -~ = -
52.63(b)(1). The final design B
certification rule references this
provision for Tier 1 and includes a
similar provision for Tier 2. The criteria

for NRC review of requests foran <

exemption from Tier 1 and Tier 2 in the
final rule are the same as those for NRC
review of rule exemption requests under
10 CFR part 50 directed at non-certified
designs, except that the final rule.. -
requires consideration of an additional .
factor for Tier 1 exemptions—whether
special circumstances outweigh any
decrease in safety that may result from
the reduction in standardization caused
by the exemption. It has been the
practice of the Commission to require

that there be no significant decrease in

the level of safety provided by the
regulations when exemptions from the
regulations in Part 50 are requested. The
Commission believes that a similar:
practice should be followed when
exemptions from one or more elements

* of a certified design are requested, that

is, the granting of an'exemption under - .
10 CFR'50.12 or 52.63(b)(1) should not
result in any significant decrease in the
level of safety provided by the design
(Tier 1 and Tier 2). The exemption - .
standards in sections VIILA.4 and.-
VIILB.4 of the final rule have been .
modified from the proposed rule to. e
codify this practice. ~ oo
In adopting this policy the >
Commission recognizes that the Systein
80+ design not only meets the e
Commission’s safety goals for internal
events, but also offers a substantial
overall enhancement in safety as o
compared, generally, with the current '
generation of operating power reactors.
See, e.g., NUREG-1462 at Section 19.1.

" The Commission recognizes that the

safety enhancement is the result of o
many elements of the design, and that
much but not all of it is reflected in the '
results of the probabilistic risk .
assessment (PRA) performed and =~

documented for them. In adopting a rule -
. that the safety enhancement should not

be eroded significantly by exemption
requests, the Commission recognizes -
and expects that this will require both
careful analysis and sound judgment,
especially considering uncertainties in
the PRA and the lack of a precise,
quantified definition of the '

- applicable re

"52 limits NRC’ _
- the safety enhiancement be restored,

enhancement which would be used'as *
the standard. Also, in somecases
scientific proof that a'safety ‘margin has'

or has not been éroded may be difficult -

or even impossible. For this reason, it is.
appropriate to.express the Commission’s
policy preference regarding the grant of -
exemptions in the form of a qualitative,
risk informed: standard, in secticn VIIT
of the final rule, and' inappropriate to "
express the policy in a quantitative legal
standard as part of the additional .
ations. , v
There are three other circumstances .~
where the enhanced safety associated
with the System 80+ design could be’

" eroded: By design changes introduced -
_by ABB-CE at the certification renewal -

stage; by operational experience or other
new information suggesting that safety -
margins believed to be achieved are not ~

- in fact present; and by applicant or -
* licensee design changes under section .-
- VIILB.5 of the final rule (for changes to B

Tier 2 only). In the first two cases Part

s ability to require that -

unless a question of adequate protection -.
or compliance would be presented or, in
the case of renewals; unless the = . .
restoration offers cost-justified,

; substantive additional protection. Thus;,-' -
. unlike the case of exemptions where a s
~ policy of maintaining enhanced safety

can be enforced consistent with the L
basic structure of Part 52, in the case of .

renewals anid new information, _
implementation of such a policy over -

- industry objections would require -

.changes to the basic structure of Part 52.

The Commission has ‘been and still is -~ -
unwilling to make fundamental changes:
to Part 52 because this would introduce E
great uncertainty and defeat industry’s
reasonable expectation of a stable:
regulatory framework. Nevertheless, the
Commission on its part also has a el
reasonable expectation that vendors and
utilities will'‘cooperate with'the * . -
Commission in assuring that the level of
enhanced safety believed to be achieved
with this design will be reasonably -
maintained for the period of the ~ - -
certification (including renewal). -

This expectation that industry will
cooperate with NRC in maintaining the
safety level of the certified designs

- applies to design changes suggested by

new information, to renewals, and to o
changes under section VIILB.5 of the -

final rule. If this reasoriable expectation

is not"r‘eélized,."vthev_kamm,issibc‘Jnjwduld o
carefully review the underlying réasons -
and, if the circumstances were - . -
sufficiently persuasive, considerthe . =
need to reexaimine the backfitting and -

renewal standards n Part 52 and the -

criteria for Tier 2 changes under section

"VIILB.5. At this time theré is no teason
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to believe that cooperation will notbe’ .
~ forthcoming and, theréfore, no reason to:
change the regulations. With. this belief . -
" and stated Commission policy: (and the
exemption standard discussed above), .

there is no need for the proposed - .
additional applicable regulations to be. -
embedded in the final-rule because the- -
objective of the additional applicable ;.5
regulations—maintaining the ‘enhanced .
level.of safety—should be achieved . .
withoutthem. . = .
B. Responses to Specific Requests for ;-
Comiment From Proposed Riile -~

specific requests for comments that . -
were set forth in.section IV of the SOC -
- for-the proposed rule. These. g

_ Only two commenters addressec  the .

Citizen’ for Responsible Energy, Inc. -
(OCRE). The following discussion. -

provides a summary of the comments. .
~ and the Commission’s response. .~
1. Shibuld the Requiremients of 10 CFR. *

52.63(c) be Added to a New 10 CFR c

2790 . e
Comment.Symmary. OCRE.agreed -

. that the requirements.of : 0.CFR 52.63(c)
should be added to a new:10 CFR: < |

52.79(e) and NEI had no:objection, as ..
long as the substantive requirementsiin:..
§52.63(c) were not changed.. . - .

Response. Because there is 1o - —

objection to adding the requirements of
10 CFR 52.63(c) to-Subpart G of part 52,
as 10 CFR 52.79(e); the Commission will
consider this amendment as partofa’
" future review of Part 52. This future
- review will also considerlessons . : ..
learned from. this rulemaking and will -
determine if 10-CFR:52.63(c) should:be -
deleted: from Subpart B.of Part:52... = .-
2. Are There Other Words or Phrases
“Thét Should Bé Defined in Section 2 of
the Proposed Rule? =~ .
Comment Summary. Neither NEI nor...
OCRE suggested other words or phrases .
_that.need to bg‘added;to‘the'deﬁnitiqn_ .
section. However, NEL recommended-
expanded definitions forspecific terms-
in Section 2 of the proposed:rule. - . .
Response. The Commission has ...
revised Section IL of thisiappendixasa- -
result of comments from NEI and DOE: - -
-+ A discussion of these changes.is . - .-
provided in sections H.C.2 and IL.C.3 of
this SOC PSS ST LIS Sh SRS S
3. What Change Process Should Apply
* to Design-Related Information
Developéd by a Combined License’ -
(COL) Applicant or Holder That . .

-References Tl his‘lDefsigil“g(lliart'iﬁcgtﬂioh.'“’m .

CRule? LT
'Comment Summary. OCRE. L

recommended the change processdn: .| -

Section 8(b)(5)(i) of the proposed rule

and stated that it is essential that any

- design-related COL information ]

including the plant-specific PRA (and
changes thereto) developed by the COL
applicant or holder not have issue:
preclusion’and be subject to litigation in.
any COL bearing. NEI recommended
that the COL information be controlled
by 10 CFR 50.54 and 50.59 but
recognized that the COL. applicantor .-

.4+ holder must also consider impacts on - -

Tier 1 and Tier 2 information.
Subsequently, in its comments dated -~ -

" July 23, 1996, NEI requested the -

Commission to-modify the response to

“this'question that was set forth in

SECY-96-077. Specifically, NEI stated

commenters were NEI and the Ohio. . that plant-specific changes should be

implemented under § 50.59 or §50.90,

as appropriate. The Commission did not-

significantly modify its former résponse
because the change process must
consider the effect on information in the
DCD, as NEI previously _aclm'owledgéd’.’
Response. The Commission will s

"develop a change process for the plimt_-"

specific information submitted in a COL
application that references this

- appendix as part of a future review of
Part 52. The Commission expects that

the change process for the plant-specific.
portion of the COL application will be .
similar to VILB.5 of this appendix. This

. approach is generally consistent with.

the repommendations_ of OCRE and NEL
“The Commission agrees with OCRE

that the plant-specific portion of the

COL application will not have issue
preclusion in the licensing hearing. A
discussion of the information that will -
have issue preclusion is provided in-

_ sections ILA.1-and IILF of this SOC.

4. A're Each of the Applicéble ' i
Regulations Set Forth in Section 5(c) of
the P_rqposgd Rule Justified?

Commient Summary. OCRE found =
each of the applicable regulations to'be

justified and stated that these
. requirements are responsive to issues

arising from operating experience and
will greatly reduce the’ risk of severe
accidents for plants using these

standard designs. NEI believes that none

of the applicable regulations are

justified and stated that they are legally

and technically unnecessary, could give

" rise to unwarranted backfits, are .
destabilizing and, therefore, contrary to

the purpose of 10 CFR part 52.
Response. The Commission has
determined that it is not necessary to

- . codify the new applicable regulations,
. as explained in section ILA.3 of this

SOC.

- the more important. By contrast, NEI

5. Section 8(b)(5)(i) of the Proposed Rule
Authorizes an Applicant or Licensee
Who References the Design Certification -
To Depart From Tier 2 Information
Without Prior NRC Approval if the
Applicant or Licensee Makes a
Determination That the Change Does . -
Not Involve a Change to Tier 1 or Tier
2* Information, as Identified in the
DCD; the Technical Specifications; or an
Unreviewed Safety Question, as Defined
in Sections 8{B)(5) (ii) and (iii). Where
Section 8(b)(5)(i) States That a Change: .
Made Pursuant to That Paragraph Will
No Longer Be Considered as a Matter
Resolved. in Connection With the
Issuance or Renewal of a Design e
Certification Within the Meaning of 10
CFR 52.63(a)(4), Should This Mean That
the Determination May Be Challenged
as Not Demonstrating That the Change
May Be Made Without Prior NRC ’
Approval or That the Change Itself May
Be Challenged as Not Complying With- ’
the Commission’s Requirements?
Comment Summary. OCRE believes
that the process for plant-specific i
departures from Tier 2, as well as the
substantive aspect of the change itself,
should be open to challenge, although
OCRE believes that the second aspect is

argued that neither the departure
process nor the change should be
subject to litigation in any licensing

- hearing. Rather, NEI argued that any.

person who wished to challenge the
change should raise the matter in a
petition for an enforcement action under
10 CFR 2.206. . . o

Response. The Commission has
determined that an interested person
should be provided the opportunity to
challenge, in an appropriate licensing.
proceeding, whether the applicant or
licensee properly complied with the
Tier 2 departure process. Therefore,
VIILB.5 of this appendix has been
modified to include a provision for
challenging Tier 2 departures. The
scope of finality for plant-specific
departures is discussed in greater detail
in section ILA.1 of this SOC.

6. How Should the Determinations
Made by an Applicant or Licensee That
Changes May Be Made Under Section
8(b)(5)(i) of the Proposed Rule, Without
Prior NRC Approval, Be Made Available
to the Public.in Order for Those T
Determinations To Be Challenged or for
the Changes Themselves To Be
Challenged?

Comment Summary. OCRE
recommends that.the determinations
and descriptions of the changes be set
forth in the COL application-and that
they should be submitted to the NRC
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after COL issuance. Any person wishing
‘to challenge the determinations or.
changes should file a petition pursuant
.to 10 CFR 2.206. NEI recommends

. submitting periodic reports that

summarize departures made under -
Section 8(b)(5) to the NRC pursuant to
Section 9(b) of the proposed design
certification rules, consistent with the -
existing process for NRC notifications
by licensees under 10 CFR 50.59. These
reports will be available in the NRC’s
- Public Document Room. ‘
Response. The Tier 2 departure
process in Section 8(b)(5) and the -
respective reporting requirements in
Section 9(b) of the proposed design
certification rule (VIIL.B.5 and X.B of
this appendix} were based on 10 CFR -
50.59. It therefore seems reasonable that
the information collection and reporting
* requirements that should be used to -
control Tier 2 departures made in
accordance with VIILB.5 of this
appendix should generally follow the
regulatory scheme in 10 CFR 50.59
(except that the requirements should
also be applied to COL applicants),
absent countervailing considerations
unique to the design certification and
- combined license regulatory scheme in
Part 52. OCRE’s proposal raises policy
considerations.which are not unique to
this design certification, but are equally
applicable to the Part 50 licensing
scheme. In fact, OCRE has submitted a
petition (see 59 FR 30308; June'13,
1994) which raises the generic matter of
public access to licensee-held '
information. In view of the generic *
nature of OCRE’s concern and the
pendency of OCRE's petition, which
independently raises this matter, the
Commission concludes that this
rulemaking should not address this
matter. R

7. What Is the Preferred Regﬁlatory
*-Process (Including Opportunities for

Public Participation) for NRC Review of .

Proposed Changes to Tier 2*
Information and the Comnmenter’s Basis
- for Recommending a Particular Process?

Comment Summary. OCRE :
recommends either an amendment to
the license application or an ’
amendment to-the license, with the
requisite hearing rights. NEI '

.recommends NRC approval by letter
with an opportunity for public hearing
only for those Tier 2* changes that also
involve either a change in Tier 1 or

- techmical specifications, or an
unreviewed safety question, -

Response. The Commission has
developed a change process for Tier 2*
information, as described in sections
II.A.2 and III.H of this SOC, which
essentially treats the proposed departure

as a request for a license amendment
with an opportunity for hearing. Since
Tier 2* departures require NRC review
and approval, and involve a licensee -
departing from the requirements of this
appendix, the Commission regards such
requests for departures as analogous to
license amendments. Accordingly, »
VIIL.B.6 of this appendix specifies that
such requests will be treated as requests
for license amendments after the license
is issued, and that the Tier 2* departurs
shall not be considered to be matters
resolved by this rulemaking prior to a
license being issued.

8. Should Determinations of Whether
Proposed Changes to Severe Accident
Issues Constitute an Unreviewed Safety
Question Use Different Criteria Than for
Other Safety Issues Resolved in the
Design Certification Review and, If So,
What Should Those Criteria Be?.

Comment Summary. OCRE supports
the concept behind the criteria in the
proposed rule for determining if a
proposed change to severe accident
issues constitutes an unreviewed safety
question, but proposes changes to the
criteria. NEI agrees with the criteria in
the proposed rule but recomrmends an
expansion of the scope of information
that would come under the special
criteria for determining an unreviewed .
safety question. '

Response. The Commission disagrees -
with the recommendations of both NEI -
‘and OCRE: The Commission has

decided to retain the special change
process for severe accident information,
as described in sections I.A.2 and IILH
of this SOC. '

9. (a)(1) Should Construction Permit .
Applicants Under 10 CFR Part 50 Be
Allowed to Reference Design -
Certification Rules To Satisfy the
Relevant Requirements of 10 CFR Part
507 R

(2) What, if any, issue preclusion
exists in a subsequent operating license
stage and NRC enforcement, ‘after the
Commission authorizes a construction
permit applicant to reference a design
certification rule? '

(3) Shonld construction permit’
applicants referencing a design

* certification rule be either permitted or

required to reference the ITAAC? If so, -
what are the legal consequences, in -
terms of the scope of NRC review and
approval and the scope of admissible
contentions, at the subsequent operating
license proceeding? :

(4) What would distinguish the “old”

10 CFR Part 50 2-step process from the
10 CFR Part 52 combined license -
process if a construction permit
applicant is permitted to reference a

design and ITAAC are given full issue -

preclusion in the operatinglicense. -~ °

proceeding? To the extenit:this: .« ...
circumstance approximates a combined
license, without:being one;, is it - -

inconsistent with Section 189(b)-of-the . .

Atomic Energy Act (added by the - ..

Energy Policy Act-of 1992) providing::. .

specifically for combined licenses? . -
{b}(1) Should operating license. ...

applicants under 10 GFR Part 50 be .. -

allowed to reference design certification.
rules to satisfy the relevant - - ... . .
requirements of 10 CER Part 507 -

2) What should be the legal -

_consequences, from the standpoints of -

issue resolution in the operating license
proceeding, NRC enforcement, and - . . .
licensee operation if a design -

. certification rule is referenced by an .

applicant for an'operating license under :
10 CFRPart507 =~ ' . 0
(c) Is it necessary to resolve these " -

issues as ‘part of this design certification,

or may resolution of these issuésbe -
deferred without adverse conséquence
(e.g., without foreclosing alternatives for-
future resolution). - v ¢

" design ceftiﬁcati_onlmle and the final - ©

Comment Summary: OCRE-prépﬁsed :

that a construction permit applicant
should be dllowed to reference design '
certifications-and that the applicant be -
required to reference ITAAC because =
they are Tier 1. indicated that in
a construction permit hearing; those * -

issues representing a challenge to the -

design certification rule would be: - -
prohibited pursuant to 10 CFR 2.758. At:
the operating license stage; onlyan -

applicant-whaose construction permit - - -
referenced a design certification rule~ ;-

should be allowed to reference the .. - -

design certification. In the operating,. - _v
license hearing, issues would be limited -

to whether the ITAAC Lave been met.: -
Requiring a construction permit = - - :
applicant to reference the ITAAC would
not be the same as 4 combined license
applicant'under 10’ CFR part 52; in. - |

specific hearing provisions of 10 CFR*:

52.103 would not be employed. Finally, -
OCRE argued that résolution of-these =
issues could be safely deferred becauss.

. the circamstances with which these - - -

issues attend areniot likely to be faced.-*
NEI also argued thata construction >
permit applicant should be allowed to-
reference design certifications. ~ - ...
However, NEI believed that the . .- -

‘OCRE’s view, apparently because the - - .

applicant should b¢ permitted;; but not .~ .

required, to reference the ITAAC. I the -

applicant did not reference the ITAAC, -

then “construction-related issues” «
would be subject to both'NRC review"

and an opportunity for hearing at the: -

operating license stage in the same " -

manner as constriction-related issizes in
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‘current Part 50 operating license- ;
. proceedings. NEI reiterated its view that -
design certification issues:should be -

considered resolved-in all subsequent.:

NRC proceedings. With respectto: - .
‘deferring.a Commission decision on the:
matter, NEI suggested that-these issues .
be resolved now because the.industry
wishes to “reinforce” the permissibility
of using a.design certification in a Part . .
50 proceeding. Further; NEI argues that

deletion of all merition’ of construction -

permits and-operating licenses in the .-
design certificationi rule could be '
construed as indicating the :- -~
Commission’s desire to precludea
construction permit or‘operating ticense

. applicant from referencinga desigh - <
certification. - T e e

Resporise. Although 10 CFR Part 52

provides for referencing of design -
‘certification rales'in Part 50 . ..
applicqt.ions.ahdﬁl,icenjses,,’!_:he '

_ Commission wishes to reserve for future.
consideration the manner in whicha . .
Part 50 applicant could be permitted to .
. reference this design certification and.
* whether it should be permittedor. .~
requiired to reference the. ITAAC. This:
decision is due,te the manner:}  which -
ITAAC were developed for this. . -
appendix and recognition of the lack of .

experience with design. certifications in .-

combined licenses, in particular the - . .
implementation of ITAAG.- Therefore,. - -
 the Commission has decided that itis -.-
_ appropriate for the final rule:to-have - .
some uncertainty regarding thie manner -
in which this appendix-could be- ..
referenced in a Part:50 proceeding, as -
" set forth in.Section FV.B of this - .-
 appendix.’ B R R
C. OtherIssues ..

. 1.NRC Verification ¢
. Determinations -

' Gomment Summary. In Attachment:B.
of its comments.dated August 4; 1995 .
(pp. 58-66), NEI raised.an industry .~
congern regarding the.matters to be .
~ congidered by the NRC in-verifying - -

- inspections, tests,.analyses, and . . -

acceptance criteria (ITAAC) - .. . .
- determinations pursuant to 10.CFR .

52,99, specifically citing quality . .. -
~ assurance and quality-control (QA/QC)

- deficiencies. Although this issue was . .
not specifically addressed in the '
proposed rule, the following response.is:
provided because of its importance *. . -
relative to-future considerations of the '

~ successful performance of ITAAC for-a

‘nuclear power facility: Subsequently, in_
its comments dated July 23,1996; NEI, ..
requested the. Commission to.delete. .
significant portions.of the NRC's - .- -
response, which'was originally set forth.

- configuration is representative of the
- _final as-built plant conditions (i.e. valve

in SECY-96-077 {refer to pages 33—36 of
Attachment 1). ; :
Response. The Commission decided
to delete the responses in SECY-96-077,
on licensee documentation of ITAAC
verification; NRC inspection; and -
facility ITAAC verification; because
they do not directly relate to the design
certification mlemakings. However, the -
NRC disagrees with NEI's assertion that
QA/QC deficiencies have no relevance.
to the NRG determination of whether
ITAAC have been successfully

. completed. Simply confirming that an

ITAAC had been performed in some
manner and a result obtained apparently
showing that the acceptance criteria had
been et would not be sufficient to,

‘'support a determination that the ITAAC

had been successfully completed. The
manner in which an ITAAC is

. performed can be relevant and material

to the results of the ITAAC. For
example, in conducting an ITAAC to
verify a pump’s flow rate, it is logical, -
even if not explicitly specified in the .
ITAAC, that the gauge used to verify the
pump flow rate must be calibrated in -
accordance with relevant QA/QC
requirements.and that the test

or system line-ups, gauge locations, .
system pressures or temperatures).
Otherwise, the acceptance criteria for. .
pump flow rate in the ITAAC could.
apparently be met while the-actual flow
rate in the system could be much less
than that required by the approved

' design. .-

The NRC has detenniﬁéd.that a.QA/

. QC deficiency may be considered in
- determining whether an ITAAC has '
- been successfully completed if: (1) The

QA/QC deficiency is directly and :
materially related to one or more aspects
of the relevant ITAAC (or supporting

. Tier 2 information); and (2) the

deficiency (considered by itself, with
other deficiencies, or with other

“information known to the NRC]) leads .

the NRC to-question whether there is a
reasonable basis for concluding that the
relevant aspect of the ITAAC has been
successfully completed. This approach

" is consistent with the NRC’s current
- methods for verifying initial test

programs. The NRC recognizes that
there may be programmatic QA/QC. .
deficiencies that are not relevant to one
or more aspects of a given ITAAC under
review and, therefore, should not be
relevant to or considered in the NRC’s ..
determination as to whether an ITAAC -
has been successfully completed. -
Similarly; individual QA/QC .
deficiencies unrelated to an aspect of
the ITAAC in question would not form
the basis for an NRC determination that

an ITAAC has not been met. Using the -
ITAAC for pump flow rate example,a -
specific QA deficiency in the calibration
of pump gauges would not preclude an
NRC determination of successful ITAAC
completion if the licensee could

demonstrate that the original deficiency ‘

was properly corrected (e.g., analysis,
scope of effect, root cause o
determination, and corrective actions as
appropriate), or that the deficiency
could not have materially affected the
test in question. S
Furthermore, although Tier1
information was develaped to focus on
the performance of the structures,
systems, and components of the design,
the information contains implicit
quality standards. For example, the

" design descriptions for reactor and fluid

systems describe which systems are
“safety-related;” important piping
systems are classified as “Seismic’

Category I’ and identify the ,ASME'Cod'e:

Class; and important electrical and
instrumentation and control systems are
classified as “Class 1E.” The use of
these terms by the evolutionary plant '
designers was meant to ensure that the ..

_ systems would be built and maintained
. to the appropriate standards. Quality .

assurance deficiencies for these systems
would be assessed for their impact on
the performance of the ITAAC, based on
their safety significance to.the system.
The QA requirements of 10 CFR Part 50,
Appendix B, apply to safety-related '
activities. Therefore, the Commission
anticipates that, because of the special
significanceof ITAAC related to - o
verification of the facility, the licensee’
will implement similar QA processes for
ITAAC activities that are not safety-
related. R o
During the ITAAC development, the
design certification applicants _ P
determined that it was impossible (or
extremely burdensome) to provide all
details relevant to verifying all aspects
of ITAAC (e.g., QA/QC) in Tier 1 or Tier
2. Therefore, the NRC staff accepted the
applicants’ proposal that top-level
design information be stated in the
ITAAC to ensure that it was verified,
with an emphasis on verification of the -
design and construction details in the
“ag-built” facility. To argue that,
consideration of underlying information
which is relevant and material to
determining whether ITAAC have been-
successfully completed, ignores the
history of ITAAC development. In .
summary, the Commission concludes:
that information snch as QA/QC
deficiencies which are relevant and
material to ITAAC may be considered
by the NRC in determining whether the ‘
ITAAC have bee_nsuccessfully . ‘

completed. Despite this conclusion, the .
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Commission has decided to add a
provision to this appendix (IX.B.1),
which was requested by NEI This
provision requires the NRC’s findings
(that the prescribed acceptance criteria
have been met) to be based solely on the
inspections, tests, and analyses. The
Commission has added this provision,
which is fully consistent with 10 CFR
Part 52, with the understanding that it
does not affect the manner in which the
NRC intends to implement 10 CFR 52.99
‘and 52.103(g), as described above.

2. BCD Introduction

- Comment Summary. The proposed.
rule incorporated Tier 1 and Tier 2
information into the DCD but did not
include the introduction to the DCD. -
The SOC for the proposed rule indicated
that this was a deliberate decision,
stating: )

“The introduction to the DCD is neither Tier
1 nor Tier 2 information, and is not part of
the information in the DCD that is
incorporated by reference into this design
certification rule. Rather, the DCD
introduction constitutes an explanation of
requirements and other provisions of this -
design certification rule. If there is a conflict
" between the explanations in the DCD
introduction and the explanations of this

-design’certification rule in these statements

of consideration (SOC), then this SOC is
controlling, -

- Both the applicant and NEI toock strong
exception to this statement. They both
argued that the language of the DCD
introduction was the subject.of careful
discussion and negotiation between the
NRC staff, NRC’s Office of the General
Counsel, and representatives of the
applicant and NEI. They, therefore, .

- suggested that the definition of the DCD
- in Section 2(a) of the proposed rule-be

- amended-to explicitly include the DCD
Introduction and that Section 4(a) of the

* proposed rule-be amended to generally .

- Trequire that applicants or licensees

comply with the entire DCD. However,

in the event that the Commission -
rejected their suggestion, NEI :

" alternatively argued that the substantive
provisions of the DCD Introduction be

" directly incorporated into the design
certification rule’s language (refer to NEI

- Comments dated August 4, 1995,
Attachment B, pp.-90-108, and July 23,
1996, pp. 43—49; ABB-CE Comments,
Attachment A). ’-

Response. The DCD Introduction was
created to be:a convenient explanation .
of some provisions of the design

. -certification rule and was not intended

* to become rule language itself.

Therefore, the Commission declines the

suggestion to incorporate the DCD

introduction; but adopted NEP’s
alternative suggestion of incorporating

- public méeting on December 4, 1995, is i
that the NRC will require separate-.- ... .

N
substantive procedural and P
administrative requirements into the .

* design certification rule. It is the -

Commission’s view that the procedural
and administrative provisions described
in the DCD Introduction should be
included in, and be an integrated part
of, the design certification rule. Asa -
result, Sections II, IIT, IV, VI, VIII, and
X of this appendix have been revised
and Section IX was created to adopt
appropriate provisions from the DCD
Introduction. In some cases, the. -
wording of these provisions has been

‘modified, as appropriate, to achieve

clarity or to conform with the final
design certification rule language. . :
In section C.2 of its comments, dated.
August 4; 1995, ABB-CE stated -that all -
tables within Section 19.7, “External
Events Analysis,” of the System 80+ -
DCD should be deleted. ABB-CE stated .

that the probabilistic numerical results -

in these tables were included in its DCD’
as aresult of a printing error. The - :
Commission decided that the deletion of
these tables from Section 19.7 of the
DCD is acceptable because a site-: - : - .
specific version of this information will
be created by an applicant that .~ :
references this appendix. = S

3. Duplicate Documentation in Design
Certification Rule N L
Comment Summary. On page 4 of its. -
comments, dated August 7, 1995, the
Department of Energy (DOE) -.' .. .-
recommended that the process for
preparing the-design certification rule

. be simplified by eliminating the DCD,

which DOE claims is essentiallya -
repetition of the Standard Safety.. -
Analysis Report {SSAR). DOE’s concern,
which was further clarified duringa

copies of the DCD and SSARtobe . -
maintained. During the public:mesting, -
DOE also expressed a concern that. . '
§ 52.79(b) could be confusing to an. -
applicant for a combined license L
because it currently states: “The final
safety analysis report and other required
information may incorporate by. ... ..
reference the final safety analysis report
for a certified standard design.”- ...
Response. The NRC does not require
duplicate documentation for this design.
certification rule. The DCD.is the only
document that is incorporated by . .

reference into this appendix in order to

meet the requirements of Subpart B of
Part 52. The SSAR supports the final -
design approval (FDA) that was issued
under Appendix O to 10 CFR Part §2: -
The DCD was developed to meet the .
requirements for incorporationby - - )
reference and to conform with requests -
from the industry such as deletion of the

3 ‘quéritifative péfti‘ons of the.design- - .-~

specific probabilistic risk assessment. .-

‘Because the DCD termineology. wasnot . -

envisioned at the time that Part 52 was. . -
developed, the Commission will ¢ . .
consider modifying § 52.79(b), as part of
its future review. of Part 52, in order to"- . -
clarify the use of the term “final safety -
analysis report.”” In the records and - - -
reporting requirements in: Section X of .
this appendix, additional terms were-

- used to distinguish between the -. -

documents to be maintained by the

‘applicant for this design certification

rule and the document to be maintained
by an applicant or licensee who - - '
references this appendix. These new
terms are defined in Section IT of this’
appendix and further described:in the -

' section-by-section-discussion on records.

and reporting in section IIL] of this SOC,
The applicant chose to continueto :
reference the SSAR as the ‘sipporting -
document for its FDA. As & result, the
applicant must maintain the SSAR for
the duration of the FDA. - L
II. Section-by-Section Discussion . .
A, Iz!trodljétion . R .
The purpose of Section I of Appendix -
B to 10 CFR Part 52 (“this appendix”) -

. is ta identify the standard plant design .

that is approved by this design .

certification rule and the applicant for .. -
. certification of the standard design. -
* Identification of the design certification

applicant is necessary to implement this

" . appendix, fortwo reasons. First, the o

implementation of 10 CFR 52.63(c). =
depends on whether an applicant fora -
combined license (COL) contracts with. ..
the design certification applicantto.. ...

* .provide the generic DCD and supporting
“design information. If the COL applicant

does not use the design certification .
applicant to 'provide,;thisinformation, o
then the COL, applicant must meet the-
requirements in'10 CER 52.63(c). Also, -

: X.A1 of this:appendix-j.mposes a .

requirement on the design certification
applicant to'maintain the generic DCD.: -
throughout the time period in which -« -

“ this ‘appendix may be referenced. - S

B.Definitions =~~~ .. o
The terms Tier 1, Tier 2, Tier 2*,and -
COL action items.{license information) -
are defined in this appendix because , -

‘these concepts were ‘not-envisioned

when 10°CFR Part 52 was developed.

' The design certification applicants and .
© the NRC staff used these terms in =~
Jimplementing the two-tiered rule

structure that was proposed by indﬁstrj -

" after the issuance of 10 CFR Part 52. .7

ABB-CE used the terms “certified

design material”” and “approved 'desié’.1 |

material” for Tier 1 and Tier 2 B
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" information, respectively, in the System-

80+ DCD. During consideration of the
comments received on the proposed
rule, the Commission determined that it
~ would be useful to distinguish between
the “plant-specific DCD” and the
“generic DCD,” the latter of which is
incorporated by reference into this
appendix and remains unaffected by
plant-specific departures. This
distinction is necessary in order to
clarify the obligations of applicants and-
licensees that reference this appendix.
Also, the technical specifications that
are located in Chapter 16 of the generic
DCD were designated as “‘generic
technical specifications” to facilitate the
special treatment of this information in
the final rule (refer to section ILA.1 of
this SOC). Therefore, appropriate
definitions for these additional terms
are included in the final rule.
. The Tier 1 portion of the design-
. related informatjon contained in the
DCD is certified by this appendix and,

_ therefore, subject to the special backfit

provisions in VIILA of this appendix.
An applicant who references this
appendix is required to incorporate by
reference and comply with Tier 1, under
1I.B and IV.A.1 of this appendix. This
information consists of an introduction
-to Tier 1, the design descriptions and
corresponding ITAAC for systems and
structures of the design, design material
applicable to multiple systems of the
design, significant interface )
requirements, and significant site
parameters for the design. The design
descriptions, interface requirements,
and site parameters in Tier 1 were
derived entirely from Tier 2, but may be

more general than the Tier 2
information. The NRC staff’s evaluation :

of the Tier 1 information, includinga
" description of how this information was
~ developed is provided in Section 14.3 of
the FSER. Changes to or departures from
the Tier 1 information must comply
with VIILA of this appendix.

The Tier 1 design descriptions serve
as design commitments for the lifetime
of a facility referencing the design
certification. The ITAAC verify that the
as-built facility conforms with the
approved design and applicable
regulations. In accordance with 10 CFR
52.103(g), the Commission must find -
that the acceptance criteria in the .
ITAAC are met before operation. After
the Commission has made the finding
required by 10 CFR 52.103(g), the
ITAAC do not constitute regulatory
requirements for licensees or for
renewal of the COL. However,
subsequent modifications to the facility
must comply with the design
descriptions in the plant-specific DCD
unless changes are made in accordance

with the change process in Section VIII
of this appendix. The Tier 1 interface
requirements are the most significant of
the interface requirements for systems
that are wholly or partially outside the -
scope of the standard design, which
were submitted in response to 10 CFR
52.47(a)(1)(vii) and must be met by the

- site-specific design features of a facility

that references the design certification.
The Tier 1 site parameters are the most
significant site parameters, which were -
submitted in response to 10 CFR
52.47(a)(1)(iii). An application that
references this appendix must
demonstrate that the site parameters
{both Tier 1 and Tier 2) are met at the
proposed site (refer to discussion in
11.D of this SOC). i ’

Tier 2 is the portion of the design-~
related information contained in the
DCD that is approved by this appendix

.but is not certified. Tier 2 information
_is subject to the backfit provisions in

VIILB of this appendix. Tier 2 includes
the information required by 10 CFR
52.47, with the exception of generic
technical specifications and conceptual
design information, and supporting
information on the inspections, tests,
and analyses that will be performed to
demonstrate that the acceptance criteria
in the TTAAC have been met. As with
Tier 1, HI.B and IV.A.1 of this appendix
require an applicant who references this
appendix to incorporate Tier 2 by
reference and to comply with Tier 2
(except for the COL action items and
conceptual design information). The

_definition of Tier 2 makes clear that Tier

2 information has been determined by
the Commission, by virtue of its
inclasion in this appendix and-its
designation as Tier 2 information, to be
an‘approved (“sufficient”’) method for
meeting Tier 1 requirements. However,
there may be ather acceptable ways of
complying with Tier 1. The appropriate
criteria for departing from Tier 2
information are set forth in Section VIII
of this appendix. Departures from Tier
2 do not negate the requirement in:
Section IILB to reference Tier 2. NEI -
requested the Commission, in its
comments dated July 23,1996, to
include several statements on
compliance with Tier 2 in the .
definitions of Tier 1 and Tier 2. The
Commission determined that inclusion
of those statements in the Tier 2
definition was appropriate, but to also
include them in the Tier 1.definition
would be unnecessarily redundant:
Certain Tier 2 information has been

_designated in the generic DCD with

brackets and italicized text as ““Tier 2*”
information and, as discussed in greater
detail in the section-by-section’
explanation for Section VIiI, a plant-

specific departure from Tier 2* .-

‘information requires prior NRC

approval. However, the Tier2*

designation expires for some of this =~

information when the facility first -
achieves full power after the finding "
required by 10 CFR 52.103(g). The -
process for changing Tier 2* . o
information and the time at which its .
status as Tier 2* expires is set forth in = -
VIILB.6 of this appendix. o

A definition of “‘combined license - . -
(COL) action items” (COL license L
information) has been added to clarify
that COL applicants are required to

address these matters in their licenss. .. -~ 7

application, but the COL action.items -

_are not the only acceptable set of . -

information. An applicant may. depart
from or omit these items, provided that
the departure or omission is identified
and justified in the FSAR, After . ..
issuance of a construction permit or

for the licensee unless such items are
restated in its FSAR. :

In developing the propose_dA demgn - C

certification rule, the Commission -. . -

contemplated that there would be‘both. .

generic (master) DCDs maintained by - .-

applicant, as well as individual plant=- -
specific DCDs, maintained by each
applicant and licenseé who references
this design certification rule. The" "~
generic DCDs (identical to.each other} -’

would reflect generic changes'to-the ..~ L

version of the DCD approved in'this = .

" COL, these ifems are not requirsmeits” - ~

the NRC and the design certification - i

design certification rulemaking. The.-:.:" - o

generic changes'would occuras the
result of generic rulemaking by the".
Commission (subject-to the change: -~

criteria in Section VIIf of this~appendix]; o

In addition, the Commission tnderstood
that each applicant and licensee . " ‘
referencing this Appendix-would be

required to submit and maintain a plant- - ’

specific DCD: This plant-specific DCD

would contain (not justincorporateby .. “ -

reference) the information in the generic
DCD. The plant-specific DCD would be
updated as necessary-to reflect the -
generic changes to the DCD that the' -
Commission may adopt through. - . ™
rulemaking, any plarit-specific - -7:- -
departures from the generic. DGD that
the Commission.imposed onthe - =~ 7
licensee by order, and any plant-specific
departures that the licensee chose to
make in accordance with the relevant -
processes in Section VIl of this. .
appendix. Thus, the plant-specific.DCD
would function akinto an updated Final
Safety Analysis Report, in the sinceithat.

it would provide the most.complete and

accurate information:on a plant's .- .
licensing basis for that part-of the:plant
within the scope of this-appendix. - - .: .,
However, the proposed rule defined . .
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only the concept of the “master” DCD. '
.The Commission continues to believe
that there should be both a generic DCD
and plant-specific DCDs. To clarify this
matter, the proposed rule’s definition of
DCD has been redesignated as the
“generic DCD,” a new definition of
“plant-specific DCD" has been added,
and conforming changes have been
made to the remainder of the rule.
Further information on exemptions or
departures from information in the DCD
is provided in section III.H below. The
Final Safety Analysis Report (FSAR)
- that is required by § 52.79(b) will
‘consist of the plant-specific DCD, the
site-specific portion of the FSAR, and
the plant-specific technical :
specifications.

During the resolution of comments on
the final rules in SECY-96-077, the
Commission decided to treat the
technical specifications in Chapter 16 of

_ the DCD as a special category of
information and to designate them as
generic technical specifications (refer to
11.A'1 of SOC). A COL applicant must
submit plant-specific technical.
specifications that consist of the generic
technical specifications, which may be .
modified under Section VIIL.C of this
appendix, and the remaining plant-
specific information needed to complete
the technical specifications, including
bracketed values.

C.-Scope and Contents -

The purpose of Section III of this
appendix is to describe and define the
scope and contents of this design
certification and to set forth how
documentation discrepancies or
inconsistencies are to be resolved.
Paragraph A is the required statement of
the Office of the Federal Register (OFR)
for approval of the incorporation by
reference of Tier 1, Tier 2, and the "
generic technical specifications into this
appendix and paragraph B requires COL
applicants and licensees to comply with
the requirements of this appendix. The
legal effect of incorporation by reference
is that the material is treated as if it were

.published in the Federal Register. This -
material, like any other properly-issued °
regulation, has the force and effect of
law. Tier 1 and Tier 2 information, as
well as the generic technical
specifications have been combined into
a single document, called the generic
design control document (DCD), in
order to effectively control this
information and facilitate its :
incorporation by reference into the rule.
The generic DCD was prepared to meet
the requirements of the OFR for
incorporation by reference (1 CFR Part
51). One of the requirements of OFR for
incorporation by reference is that the

- changes to and departures from the

design certification appiicant must . -
make the DCD available upon request .
after the final rule becomes effective.

‘The applicant requested the National =

Technical Information Service (NTIS) to.
distribute the generic DCD for them. -
Therefore, paragraph A states that. ..
copies of the DCD can be obtained from
NTIS, 5285 Port Royal Road, . oo
Springfield, VA 22161. The NTIS order
numbers for paper or CD-ROM copies of
the Systgm 80+ DCD are PB97-147854 -
or PB97-502108, respectively. - ‘
"The generic DCD (master copy) for .
this design certification will be archived

- at NRC’s central file with a matching

copy at OFR. Copies of the up-to-date
DCD will also be available at the NRC'’s:
Public Document Room. Questions .~ -
concerning the accuracy of information
in an application that references this
appendix will be resolved by checking -,
the generic DCD in NRC's central file. If -
a generic change (rulémaking)is made
to the DCD pursuant to the ¢hangs.
process in Section VIH of this appendix,
then at the completion of the .. =~
rulemaking the NRC will request -~~~
approval of the Director, OFR for the .
changed incorporation by reference-and
change its copies of the genericDCD .
and notify the OFR and the design .
certification applicant to change their
copies. The Commission is requiring, © .
that the design certification appligant
maintain an up-to-date copy under .
X.A.1 of this appendix because itis
likely that most applicants intending to A
reference the standard design will .~ .
obtain the generic DCD from the design
certification applicant. Plant-specific .

generic DCD will be maintained by the
applicant or licensee that references this
appendix in a plant-specific. DCD, under’

- X.A.2 of this appendix.

In addition to requiring compliance
with this appendix, paragraph B v
clarifies that the conceptual design . o
information and the “Technical Support
Document” are not considered to be part
of this appendix. The conceptual design
information is for those portions of the )
plant that are outside the scope of the * -
standard design and are intéermingled
throughout Tier 2. As provided by 10~
CFR 52.47(a)(1)(ix), these conceptual.
designs are not part of this appendix
and, therefore, are not applicable to an.
application that referencesthis =~ = -
appendix. Therefore, the applicant does

not need to conform with the

conceptual design information that was
provided by the design certification .
applicant. The conceptual design
information, which consists of site-
specific design features, was required to
facilitate the design certification review.
Conceptual design information is

‘neither’ Tier1nor Tier2.The, = . .- -
- introduction to Tier 2 identifies the - .-+ o

- is predicated i fart-ipor NETs
* acceptance, in conceptiial form, of 2"

location of the conceptual design. =~ *
information. The Technical Support .

Document provides ABB~CE’s - o
evaluation of various design alternatives
to prevent and mitigate severe - . ..
accidents, and does not constitute. = -~
design requirements. The Commission’s. = -
assessment of this informationis .. = -
discussed in section IV of this SOCon ' .

environmental impacts. The detailed . -

meéthodology and quantitative portions
of the design-specific probabilistic risk
assessment (PRA), as:required by 10. .
CFR 52:47(a)(1)(v), were.not.included in
the DCD, as requested by NEI and-the - -
applicant for design certification. The : .
NRC agreed with the request to delete -
this information because conformance .
with the deleted portions-of the PRA'is'
not necessary. Also, the NRC’s position -

futuré generic rulemaking that will -~ |
require a COL applicantoor licensee to' ™~ "

. havea plant-specific PRA that updates

and supersedes the des
supporting this rulemakingand = - "
maintain it throughout the operational’
life of the facility. . - o

i-specificPRA, -

Paragfaphsv(}'andﬂs\et:fdrth the DR

manner in which potential conflicts are:- -

- . #o be resolved. Paragraph Cestablishes ~ .

- the Tier 1 descriptionin'the BCDas*:-. - -~ -
controlling in the eventofan - --.: - i -

" inconsistency between the Tier1and ;@

Tier 2 information in-the DED. - -

" Paragraph D establishes the generic DCD:
. -as the controlling document in the everit

and either the applicationfor*- " -
certification of the standard design,
referred to-as the Standard Safety =~ .
Analysis Report, or the final safety =
evaluation report for'the certified desigh .
and its supplement. .~ ' o
clear that design

of an inconsistency between the pep

- Paragraph.E makes it

- activities that are wholly outside the - = -

* requireéments inthe DCD. This provision

scope of this design certification may:be .~
performed using site-specific design: " : -
paramieters; provided the design. . . - -
activities do not affect Tier 1 or Tier 2, .
or conflict with the interface. . . . .
applies to site:specific portions of the -
plant, such as the service water intake - -
structure. NEI requested insertion of this .
clarification inito the final rule (referto

its comments on the Tier 1 definition” * .

dated July:23, 1996). Because this
statement is not a definition, the
Commission decided that the .

. appropriate location is in Section Il of -

thefinalrule, -, . - -



- who references this appe
- incorporate by reference thi

- . paragraph also requires the plant:

- exemptions from the generic DCD:

" - . use'and'should minimize.’duplicate .-
. ‘documentation” and the attendant: . -

- submission of the application. -

Al
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D. Additional Requirements and "~ -
Restrictions. ~~ - - .0
Section IV of this appendix sets forth -

additional requirements and restrictions
imposed upon an applicant who
teferences this appendijx. Paragraph
. IV.A séts forth the information =~ " . ©
requirements for these applicants. This ;-
appendix distinguishes between """
information:and/or documents which =
must actually'be inclhided inthe -~~~ -
application or the DCD; versus those S
- which may be iricorporated by reference"
e vubionig wape. -+ Tust also provide tho plantspecific
-actually included in the application), " - imgﬁ? e;:‘ilg:taxto;l:ucﬁ gsepgnc
thereby reducing the physical bulk of . 10 LleC 3 Tk oq. Paragraph A.2.d

the application. Any incorporation by. - makes“i"t‘élearfth;;t"the%raplihal.itzinust
.- reference in the application should be = o450 information demonstrating that

e o e e, ang, e proposed site falls within the sito

o o) nd table(e . Beremoters or this appendic and et
containing the relevant information to .- the plant-specific design complies with
e e o v . the infmfhcs roquitemanty, & yequired

. Paragraph A.1 requires

“ the applicant as of the date of
submission of its application. Paragraph
A.2.c requires submission of plant-,

 specific technical specifications for the
plant that consists of the generic =
technical specifications from Chapter 16
of the DCD, with any changes made
under Section VHLC of this appendix,
and the technical specifications for the
site-specific portions of the plant that
are sither partially or wholly ousside the
scope of this design ‘certification, such

s oo o by 10 CFR'52.79(b).
san epplicant, . ff the proposed sitehasa
lixto " characteristic that exceeds one or more -
_‘of the site pardmeters. in the DCD, then
_ the proposed site is unacceptable for - -
- this ‘design unless the applicant seeks an
..exemption' under Section VIII of this:
appendix and justifies:why the certified
‘design should be found dcceptable on’
the proposed site. Paragraph'Ai2.e =
requires submission of information - -

in.its:application. The I al effe
~such incorporation by referenc
this appendix is legally bmdm%o

applicant or licensee. Paragra
intended to make clear that the initi
-application must include a plant-:-- )
. specific DCD: This assures; among other-
. things, that the-applicant commits:to
complying with the DCD. This. - identified in the generic DCD'as COL -
- License Information, in the application. -
. TheCOL Action Items (COL License
. Inforiniation) identify matters that need -
. 'to be addressed' by an applicant that - .
asiof . references this appendix, as required by
" Subpart Cof 10CFR Part 52, An- -~

E specific DCD to use the same format as.
the generic:DCD and to reflect the - -
applicant’s proposed.departures and

-the time of submission of the .,

Py . b

application. The Commission expects . . applicant may depart froin or‘omit these

- that the plant-specific DCD will become . jtemis; provided that the departure or

. the plant's final safety analysis report ... omissioir is identified and justified in'its
-(FSAR), by-including within its pages, at application (FSAR). Paragraph A.2.f

the appropriate points, information such  requires that the application include the
. as site-specific information for the. . .. information required by 10'CFR 52.47(a)

portions of the plant outside the scope .

 of the referenced design, including L

related TTAAC,; and.other;matters = - =

. required to be included:in-any FSAR/
10 CFR 50.34. Integration of the plant-.

that is ot within the scope of this rule, -

such as generic issues that mustbe.

~ addressed by an-applicant that . - -

* -references thisrule, Paragraph A3
" requires the-dpplicant to physically

specific DCD and remaining site-specific: include, not simply reféerence, the® -

" information into the plant’s FSAR, will - - proprietary information referenced in -

result in an application:that is easierto . the System 80+ DCD, or its equivalent, .

to asétre thiat the applicant has actual
: _ 1daj ;- notice of these requirements. | '
"possibitity. for. confusion:(referto. .. - o ve

:  Paragraph IV.BTeservesto the
~ sections I1.C.3 and IHLJ of this SOC Commission the right to determine in~

- Paragraph A:2.a is also intended:to . .- what manner this design certification
".. make clear that the initial application . may be referenced by an applicant for a

must include the reports on departures - - construction permit or operating license
and exemptions as of the time of .~ under 10 CFR Part 50. This ™~~~
‘ © determination-may occurt in the context
of a subsequent rulemaking modifying
10 CFR Part 52 of this design: = =
_certification rule; or on a case-by-case -

© - Paragraph A.2.b requites that the
- - application include the reports requ ited ;
:..'by paragraph X.B of this appendix for

" exemptions and departures proposed by -

as the ultimate héat sink.'The applicant

‘®.addressing COL Action tems; whichi are”

basis in the context of a specific
application for a Part 50 construction
permit or operating license. This
provision was necessary because the
evolutionary design certifications were

. not implemented in the manner that

was originally envisioned at the time

“that Part 52 was created. The

Commission’s concern is with the
manner in which ITAAC were
developed and the lack of experience
with design certifications in license
proceedings (refer to section IL.B.9 of
this SOC). Therefore, it is appropriate
for the final rule to have some
uncertainty regarding the manner in
which this appendix could be
referenced in a Part 50 licensing
proceeding.

E. Applicable Regulations

The purpose of Section V of this
appendix is to specify the regulations
that were applicable and.in effect at the
time that this design certification was -
approved. These regulations consist of
the technically relevant regulations:
identified in paragraph A, except for the
regulations in paragraph B that are not
applicable to this certified design.

_Paragraph A identifies the regulations

.in 10 CFR Parts 20, 50, 73, and 100 that

are applicable to the System 80+ design.
After the NRC staff completed its FSER
for the System 80+ design (August
1994), the Commission amended several
existing regulations and adopted several
new regulations in those Parts of Title

.10 of the Code of Federal Regulations.

The Commission has reviewed these
regulations to determine if they are
applicable to this design and, if so, to
determine if the design meets these

regulations. The Commission finds that
* the System 80+ design either meets the

requirements of these regulations or that

. these regulations are not applicable to

the design, as discussed below. The
Commission’s determination of the
applicable regulations was made as of

_the date specified in paragraph V.A of

this appendix. The specified date is the
date that this appendix was approved by
the Commission and signed by the .
Secretary of the Commission.

10 CFR Part 73, Protection Against
Malevolent Use of Vehicles at Nuclear
Power Plants (59 FR 38889; August 1,
1994) - '

The objective of this regulation is to

- modify the design basis threat for

radiological sabotage to include use of a
land vehicle by adversaries for
transporting personnel and their hand-
carried equipment to the proximity of - -

 vital areas and to include a land vehicle

bomb. This regulation also requires
reactor licensees to install vehicle
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control measures, including vehicle
barrier systems, to protect against the:
malevolent use of a land vehicle. The
Commission has determined that this
regulation will be addressed in-the COL
-applicant’s site-specific security plan.
Therefore, no additional actions are -
required for this design.

10 CFR 19 and 20, Radiation Protection
Requirements: Amended Definitions
and Criteria (60 FR 36038; July 13, 1995)

The objective of this regulation isto
revise the radiation protection training
. requirement so that it applies to workers
*- who are likely to receive, in a year, an
occupational dose in excess of 100
mrem (1 mSv); revise the definition of
the “Member of the public” to include
anyone who is not a worker receiving an
occupational dose; revise the definition
of “Occupational Dose” to delete
reference to location so that the )
occupational dose limit applies only to
workers whose assigned duties involve
exposure to radiation and not to
members of the public; revise the. .
definition of the ““Public Dose” to apply
to doses received by members of the
public from material released by a
licensee or from any other source of
radiation under control of the licensee;:
assure that prior dose is determined for
anyone subject to the monitoring
. requirements in 10 CFR Part 20, or in
other words, anyone likely to receive, in
a year, 10 percent of the annual :
occupational dose limit; and retain a
requirement that known overexposed
individuals receive copies of any reports
of the exposure that are required to be
submitted to the NRC. The Coinmission
has determined that these requirements
will be addressed in the COL applicant’s
operational radiation protection.
program. Therefore, no additional .
actions are required for this design.

10 CFR 50, Technical Specifications (60
FR 36953;]u1y 19, 1995) -

The objective of this revised
regulation is to-codify criteria for '
- determining the content of technical
specification (TS). The four criteria were
first adopted and discussed-in detail in
the Final-Policy Statement on Technical
Specification Improvements for Nuclear
Power Reactors (58 FR 39132; July 22,
1993). The Commission has determined
that these requirements will be
~ addressed in the COL applicant’s
technical specifications. Therefore, no
additional actions are required for this
design.

10 CFR 73, Changes to Nuclear Power
Plant Security Requirements Associated
With Containment Access Control (60
FR 46497; September7, 1995)

The objective of this revised
regulation is to delete certain security
requirements for controlling the access
of personnel and materijals into reactor
containment during periods of high
traffic such as refueling and major
maintenance. This action relieves
nuclear power plant licensees of -
requirement to separately control access
to reactor containments during these
periods. The Commission has .
determined.that this regulation will be
addressed in the COL applicant’s site-
specific security plan. Therefore, no
additional actions are required for this
design. .

10 CFR Part 50, Primary Reactor .
Containment Leakage Testing for Water-
Cooled Power Reactors (60 FR 49495;
September 26, 1995)

The objective of this revised :
regulation is to provide a performance-
based option for leakage-rate testing of
containments of light-water-cooled
nuclear.power plants, This
performance-based option, option B to
Appendix ], is available for voluntary
adoption by licensees in lieu.of
compliance with the prescriptive
requirements contained in the current
regulation. Appendix J includes two
options, A and B, either of which.can be
chosen for meeting the requirements of
this appendix. The Commission has -
determined that-option B to Appendix
J has no impact on the System 80+
design because ABB-CE elected to
comply with option A. However, the
System 80+ design addresses primary
reactor containment leakage testing ina
manner different from that provided in
option A, as.described in the discussion
on exemptions to Appendix.J below.
Therefore, no additional actions are
required by this design. :

10 CFR Parts 50, 70, and 72, Physical
Security Plan Format (60 FR 53507;
October 16, 1995) .

.The objective of this revised
regulation is to eliminate the
requirement for.applicants for power
reactor, Category I fuel cycle, and spent
fuel starage licenses to submit physical
security plans in two parts. This action
is necessary to allow for a quicker and
more efficient review of the physical
security plans. The Commission has
determined that this revised regulation
will be addressed in the COL applicant’s
site-specific security plan. Therefore, no
additional action is required for this
design. - . '

10 CFR Part 50, Fracture Toughness . -
Requirements for Light Water Reactfor. -
Pressure Vessels (60 FR 65456; - -
December 19, 1995) .. .. . :

" The objective of this revised = =~ -
regulation is to clarify several items -
related to fracture toughness * ~ .
requirements for reactor préssure. =
vessels (RPV). This regulation clarifies
the pressurized thermal shock (PTS} .
requirements, makes changes to the "~
fractures toughness requirements'and-:
the reactor vessel material surveillance .
program requirements; and provides-
new requirements for thernial annealing -

of a reactor pressure vessel. The’

_Commission has determined that 10 ;

CFR 50.61 only applies to pressurized- -
water reactors for which an operating
license has been issued. Likewise, 10
CFR 50.66 applies only to those light-'

water reactors where neutron radiation =

has reduced the fracture toughness of -
the reactor vessel materials. Therefore, :
no additional actions are required by -
this design. B S o
10 CFR Parts 21, 50, 52, 54, and 100, . . .
Reactor Site Criteria Including Seismic:.
and Earthquake Engineering Criteria for
Nuclear Power Plants (61 FR 65157;. -
December 11, 1996) e

" The objective of this regulation is to -
update the criteria used in decisions . -
regarding power reactor siting, :
including geologic, seismic, and ‘
earthquake engineering considerations: -
for future nuclear power plants. Two - -
sections of this regulation apply to. - -
applications for design certification.
With regard to the revised design basis
accident radiation dose acceptance - -
criteria in 10 CFR 50.34, the Lo
Commission has determined that the -
System 80+ design meets the new dose
criteria, based on the NRC staff’s
radiological consequence analyses,
provided that the site parameters are not -
revised. With regard: to the revised ’
earthquake engineering criteria for.”
nuclear power plants in Appendix S to -
10 CFR Part 50, the Commission has -
determined that the System 80+ design -
meets the new single-earthquake design
requirements based on the NRC staff’s: -

evaluation in NUREG-1462. Therefore; .-

the Commission has determined that
this design meets the applicable
requirements of this new regulation. .

10 CFR Parts 20 and 35, Criteria for the . -
Release of Individuals Administered
Radioactive Material (62 FR 4120; . .
January 29, 1997) o

The objective of this revised.- o
regulation is to specifically state that the
limitation on dose to individual .~
members of the: publicin 10 CFR Part
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20 does not inchiﬂe dﬁses';ret:_ei’ved by
individuals exposed to patients-who -
were administered radioactive materials

and released under the new-criteria‘in: . -

10 CFR Part 35. This revision to Part 20
is not applicable to-the:designor-.. .
operation of nuclear power plants and, .
therefore, does not affect the safety .
findings for this design. .~ .- .
In paragraph V.B of this appendix
. Commission identified the regulations -
~that do not apply to the System 80+ . -

" design. The Commission has ... ... .~ .
determined that the System 80+ design
. - should be exempt from portions of 10 .,
CFR 50.34(f) and Appendix ] ta Part 50,
as described in the ESER (NUREG-1462)
and summarized below: . © .. . -
(1), Paragraph ((2)(1¥) of 10CFR
. 50.34—Separate Plant Safety Parameter:
. Display Console.. © . - .- TP

10.CFR 50.34(f)(2)(iv) requires that an
application provide a plant safety. ...
- parameter display console that will . -
display to operators a minimum set of .
parameters defining the safety status of .
 the-plant, be capable of displaying-a full
. range of important plant parameters and
data trends on deiiiand, and be capable”.

- of inidicating when process limits are
being approached or-exceeded. © © "
The purpose of the requiremefit fora”

. safety parameter display system (SPDS),

as stated in NUREG-0737; “‘Clarification
of TMI Action Plan Requirements,’: ...
Supplement 1, is to-#* ovidea. s,
congise display of critic: S

.plaﬁt i

to aid.them in rapidly.and reliably ...
. determining the safety status.of the, ..
plant..* * - *-and in assessing whether.
abnormal conditions warrant corrective.
-action by aperators to avoid a degraded -
core.” .. - . oncweile arioome
.. -ABB—CE committed to meet the intent
._of this requirement. However, the . - .

 variables to. the control room 0pera£ors _

. functions of the SPDS will be integrated
" into-the control room design rather than
on a separate ‘‘console,’’ .ABB=CE-has. -
made the following commitments. in: the
generic DCD:, .o b o i i

. Section.l&,?él._'8';'1,:-‘Stafé4tv§zﬁ lated .
- Data,-states-that:the:Nuplex-80+:". .- -

' Advanced Control Complex provides:a.:
concise display of critical function-and. -
- suceess path-performance:indications to
- control room.operators; viathe Data: ...
Processing System (DPS); ..o - <

_ » Section 18.7.1.8.1 stat \at:
integrated process status overview: .
(IPSO) big board display is a dedicated: .
. display which contintiotisly shiows all
~“critical function alarms and kéy critical
function and success path’ parameters, *

. . Section18.7.1.8.1 describes the.

" SPDS for-the System 80+ and states that’
.- all five of the safety function.elements -

. are'included in the-DPS critical fugiction

‘hierarchy which forms the basis of the .
Nuplex 80+ SPDS function: .

{a) Reactivity control.

(b) Reactor core cooling and heat
removal from the primary system.

(c) Reactor coolant system integrity.

(d) Radioactivity control.

*(é} Containment conditions, and

¢ Section: 18.7.1.8.2 states that the .
critical function and success path
monitoring application in conjunction

- with the continuous IPSO display and

the DPS'CRTs meet SPDS requirements
* for:Nuplex 80+ without using stand-
alone monitoring and display systems.
-In view of the above, the Commission
- has‘determined that an exemption from
-the'requirement for an SPDS “console”

" is justified based upon (1} the

description in the generic DCD of the
intent to incorporate the SPDS function
as part of the plant status summary -
information which is continuously
* displayed on the fixed-position displays
- omi the large display panel; and (2)a
separate “console” is not necessary to
achieve thé underlying purpose of the
- SPDS rule which is to display to
operators'a minimum set of parameters
defining thé safety status of the plant.
Therefore, the Commission concludes
that an exemiption from 10 CFR
50.34(5(2)(iv) is justified by the special
circumstances set forth in 10 CFR"
50.12(@)2)@). ’
- (2)-Paragraphs (£)(2) (vii), (viii}, (xxvi),
‘and (xxviii} of:10 CFR 50.34—Accident
Source Terms -
:10CFR 50.34(f)(2)(xxviii) requires the
evaluation of pathways that may lead to
control rooni habitability problems
_“under-accident conditions resulting in
a TID 14844 source term release.” .
Similar wording appears in
“ subparagraphs (vii), (viii), and (xxvi). ’
-ABB-CE has implemented the new
source term technology summarized in
.~ Draft NUREG-1465, ‘‘Accident Source
Terms for Light-Water Nuclear Power
.Plants,”” dated June 1992, not the old
TID 14844 source term cited in 10 CFR
Part50. . o
The NRC staff has encouraged the
development and implementation of the
new source term technology. The use of
" the revised-source term technology is an
important departure from previous -
. practice. The new approach generelly -
yields lower estimates of fission product
- releases to-the environment and will

' :employ a physically-based source term

‘based on‘substantial research and
experience:gained over two-decades.

- The FID~14844 non-mechanistic -
methodology intentionally employed

- conservative assumptions that were
intendéd to'ensure that future plants
-would provide sufficient safety margins
even with the recognized uncertainties

associated with accident sequences and-

equipment reliability. Although the new -

source term technology may lead to »
relaxation in some aspects of the design,
it also provides safety benefits by
removing unrealistically stringent
testing requirements.

Based on the NRC staff’s review and
ABB-CE’s commitments in Chapter 15 -
of the generic DCD, the Commission has
determined that the special
circumstances described in 10 CFR - -
50.12(a)(ii) exist in that the regulation
need not be applied in this particular
circumstance to achieve the underlying
purpose because ABB—CE has proposed
acceptable alternatives that accomplish
the intent of the regulation. On this
basis, the Commission concludes that an

. exemption from the requirements of

paragraphs (£)(2) (vii), (viii), (xxvi), and
{xxviii) of 10 CFR 50.34 is justified. -

(3) Paragraph (f)(2)(viii) of 10 CFR
50.34—Post-Accident Sampling for
Hydrogen, Boron, Chloride, and
Dissolved Gases. .

In SECY-93-087, the NRC staff
recommended that the Commission
approve-its position for evolutionary
and passive ALWRs of the pressurized
water reactor (PWR) type that they be
required to have the capability to
analyze for dissolved gases in the
reactor coolant and for hydrogen in the
containment atmosphere in accordance
with the requirements of 10 CFR
50.34(f)(2)(viii) and Item ITL.B.3 of
NUREG-0737. The NRC staff.
acknowledged that determination of
chloride concentrations, although -

" helpful in ensuring that plant personnel

take appropriate actions to minimize the
likelihood of accelerated primary
system corrosion following the accident,
is a secondary consideration because
long-term samples could likely be taken
at a low pressure. Therefore, it does not

. constitute a mandatory requirement of -

the post-accident sampling system
(PASS). The time for taking these
samples can be extended to 24 hours
following the accident. The NRC staff
also recommended that the Commission
approve the deviation from the

requirements of Item ILB.3 of NUREG= .
" 0737 with regard to the requirements for

sampling reactor coolant for boron
concentration and activity ‘
measurements using the PASS in
evolutionary and passive ALWRs., - -
" The rationaleis that both of these -

measurements are used only to confirm

the accident mitigation measures and -

" conditions of the core obtained by other

methods and do not need to be
performed inan early phase of an
accident. Neutron flux monitoring
instrumentation that complies with . -
Category I criteria of RG 1.97, will have
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fully qualified, redundant channels that
monitor neutron flux over the required
power range. Therefore, sampling for
boron concentration will not be needed
for the first eight hours after an
accident. Samples for activity .
measurements.provide the information
used in evaluating the condition of the
core. However, this information will be
made available during the accident .’
management phase by monitoring other
pertinent variables. Accordingly,
sampling for activity measurement
could be postponed until 24 hours - -
following an accident. 7

In its July 21, 1993, Staff
Requirements Memorandum (SRM), the
Commission approved the 5
recommendation to exempt the PASS
for ALWRs of PWR design from
determining the concentration of
hydrogen in-the containment ° E
atmosphere in accordance with the -
requirements of 10. CFR 50.34(f){2)(viii)

and Item II1.B.3 of NUREG-0737. It also -

approved extending the time limit for -
analysis of the coolant for boron and
activity to eight hours and 24 hours,
respectively. The Commission modified
the recommendations regarding
evolutionary and passive ALWRSs of the-
PWR type to have the capability to' - " *
determine the gross amount of dissolved
gases (not necessarily pressurized) as a
means to meet the intent of 10 CFR

- 50.34(f)(2)(viii) and Item I1.B.3 of
NUREG-0737. :

Accordingly, the Commission has
determined that the special ]
circumstances described in 10 CFR
50.12(a)(2)(ii) exist in that the regulation
need not be applied in this particular
circumstance to achieve the underlying
purpose because ABB~CE has proposed
acceptable alternatives that accomplish
the intent of the regulation. On this
basis, the Commission concludes an
exemption from the requirements of
Paragraph (f)(2)(viii) of 10 CFR 50.34 is
justified. . ‘

(4} Paragraph {f)(3)(iv) of 10 CFR
50.34—Dedicated Containment
Penetration: ;

Paragraph (3)(iv) of 10 CFR 50.34(f)
requires one or more dedicated
containment penetrations, equivalent in
size to a single 0.91 m (3 ft) diameter
opening, in order not to preclude future
installation of systems to prevent .
containment failure such as a filtered
containment vent system. This ™~
requirement is intended to ensure
provision of a containment vent design
feature with sufficient safety margin
well ahead of a need that may be
perceived in the future fo mitigate the -
consequences of a severe accident
situation. : ' ‘ '

In the generic DCD, ABB~CE shows
that the containment is sufficiently
robust to not require venting before 24 .
hours. However, to further improve
containment performance, the System |
80+ containment is equipped with two
7.6-cm (3.0-in.) diameter hydrogen
purge vents that can be used to relieve .
containment pressure before -
containment pressure reaches ASME .
Code Service Level C. With respect to
core concrete interaction (CCI), the vent
could be used to prevent catastrophic
overpressurization failure of the
containment for severe-accident =
sequences involving prolonged periods
of CCL The hydrogen purge vents are
capable of opening when exposed to an .
internal pressure corresponding to.
ASME Code Service Level C, of 972 kPa
(141 psia) ata temperature of 177 °C
(350 °F), and can be powered by the
alternate ACsource. - . - . - .. - .

ABB-CE has provided this venting -
capability; however, they.have '
demonstrated that venting is not needed
for most of the severe-accident events.
For those sequences in which venting
would aid in limiting the containment
pressure below. ASME Code Service -
Level C limits, venting would not be -
needed.before 24 hours after the onset
of core damage. . . - : ]

Based on the NRC staff’s review and .
ABB-CE’s commitments in Chapter 19
of the generic DCD, the Commission
determined that the special - _
circumstances described in 10 CFR
50.12(a)(ii) exist in that the regulation
need not be applied in this particular -
circumstance to achieve the underlying
purpose because ABB-CE has proposed
acceptable alternatives that accomplish™
the intent of the regulation. On this
basis, the Commission concludes that an
exemption from the requirement of 10
CFR 50.34(f)(iv) is justified. -

(5) Paragraphs ITL.A.1(a) and II1.C.3(b)
of Appendix J to 10 CFR 50— :
Containment Leakage Testing.

!

(a) Paragraph III'A.1(a) -

ABB-CE committed to containment
leakage testing for the System 80+
design, in accordance with option A to
the new Appendix J to 10 CFR Part 50,
with the following exceptions:

* The COL applicant may use the
mass point leak rate test method in
ANSI/ANS 56.8-1987 as an alternative .
to Type A testing method specified in
ANSI 45.4-1972, and ’

e Leaks occurring during the Type A
test that could affect the test results will

" not prevent completion of this test if: (a)

The leaks are isolated for the balance of
the test; (b) the leaking component had
a “pre-maintenance” local leak rate test
whose results, when added to those

. Appendix ], = .

from the Type A test,arein . | .
conformance with the acceptance . -
criteria of Appendix J; or (c) a “post-
maintenance” local leak rate test of the
leaking component(s) is performed and
the results, when added to those from .
the Type A test, conform to the . '
acceptance criteria of AppendixJ. .-

The first exception is acceptable -~
because the current version of Section .
IL.A.3 of Appendix J to 10.CFR Part 50
includes the ANS/ANS 56.8-1987 . © |
method (mass point method) asan .~ - .
acceptable alternative, The'second . |~ .-
exception does not.conform tothe ..
requirements of Appendix ] to 10 CFR. -
Part 50. Section Il.A.1.(a) of Appendix -
J requires that a Type A test, defined as -
a test to measure the primary .~ -

containnmient overallvint‘égrdt,é;daléakage.-f‘ - ’

‘rate be terminated if, during this test, -

potentially excessive leakagsé paths are .
identified which would either interface
with satisfactory completion of the test
or which would result in the Type A ..
tests not meeting the applicable . . .
acceptance criteria of Section ILA.4(b).
or NL.A.5(b). Section IIL.A.1(a) further

* requires that, after terminating a Type A - .

test due to potentially excessive leakage,

the leakage through the potentially .~ - .

excessive leakage paths be measured. : ~

- using local leakage testing methods and .

repairs and/or adjustments to the . ...

affected equipment be made. The Type S

A test shall then be conducted. ' ABB—CE.
proposed that the test not be terminated
when leakage is found during a Type A .
test. Instead, ABB-CE proposed that .

leaks be.isolated and the Type A test . ..

. continued. After completion of the ..

modified Type A test {i.e., a Type A test_
with the leakage paths isolated), local .
leakage rates of those paths isolated
during the modified Type A test will be-
measured before or afterthe. . -~ "
maintenance fo those paths. ...
ABB-CE proposed that the adjusted "
“as-found” leakage rate for the Type A
test be determined by adding the local
leakage rates measured before . . -
maintenance to those previously .
isolated leakage paths, to the - .
containment integrated leakage rate = ..
determined in the modified Type A test. .
This adjusted “as-found” leakage rate is ;
to be used in determiding the .~
scheduling of the periodic Type A tests
in accordance with Section ITL.A.6 of =
Finally, ABB—CE proposed that the
acceptability of the modified Type A ‘
test be determined by calculating the -
adjusted.“as-left” containment-overall
integrated leakage rate and comparing
this to the acceptance criteriaof -~
Apperdix J. The adjusted “as-left” T/pe_
A leakage rate is determined by adding™
the local.leakage rates measured after.
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. any maintenance to those previously -
"isolated leakage paths, to the leakage
rate determined in the modified Type A
" test. co
" The differences betweéen the proposed
leak testing and the requirements in
~ Séction IIl:A.1(a) of Appendix ] are that:
(1) The potentially excessive leakage
paths will be repaired and/or adjusted
aftér completion of the Type A test -
rather than before the test; and (2) the
Type A test leakage rate is partially
determined by calculation rather than
by direct measurement. With respect to
the first issue, the NRC staff does not *
_identify any significant difference in the
end result {i.e., the “as-left”local =
leakage rates will be maintained within -
an acceptable range). With respect to the
second issue, the measured “‘ds-left” -
local leakage rates will representa
relatively small correction o the -
containment overall integrated leakage
rate measured in the modified Type A

test. Accordingly, there willbe = .-
insignificant differences between the
- calculated “as-left” containment leakage -
 rate (i'e., a modified Type Atest) and
one that would be directly measured in -
- compliance with the requirements of -
SectionMLAL(a). =~ o
In view of the above, the Commission™
has determined that the special - -
circumstances described in 10 CFR. e
50.12(a)(2)(ii) exist in that the regulation
need niot be applied in this particular. .
circumstance to achieve'the underlying
urpose because ABB-CE has proposed
_-acceptable alternatives that accomplish
the intent of the regulation. On this
basis, the Commission concludes that a
‘ partial exemption from the requirements
- of Paragraph TIL.A.1.(a) of AppendixJto "
" 10 CFR Part 50'is justified. :
(b) Paragreph ILC.3(b) -+
In Section 6.2.6 and Table 6.2.4-1 of
the generic DCD,; ABB-CE présented.
information on the System .80+ =
containment leakage testing program, -
including the planned leak test data for
" specific containment isolation valves
(CIVs), In Table 6.2.4-1, ABB-CE lists
those CIVs which are ventedand .,
drained for the Type A test and those
CIVs which are subject o the Type C
test, and justifies those CIVsnot
included in the Type C test program..
ABB-CE presented the following:
“justifications for not performing CIV™". -~
TypeCtests: =~ =~ ..~ .
1. CIVs on piping connected to the
secondary side of the steam generator
would leak into the containment .
because, during a design-basis LOCA, - .
the secondary side pressure is higher
than the primary-side pressure. , , . _ .
2. The water always present in,the in-

containment refueling water storage

‘tank (IRWST) seals CIVs on piping

connected directly to the IRWST.

. 3. The discharge pressure from the
safety injection pump effectively seals
against leakage for CIVs on pump
discharge (or injection) lines.

4. The shutdown cooling system
(SCS) with these CIVs must maintain
safe shutdown conditions. These CIVs
cannot be tested without compromising
safety and therefore will be separately
water tested as part of the RCS pressure

* " boundary.

The NRC staff did not find
justifications 3 and 4 acceptable because
multiple systems would allow the CIVs
on one loop to be tested while the others
are available. The two 100-percent
redundant SCS would ensure safe

. shutdown with one system operating

while the CIVs in the other are being

* leak tested. If the safety injection pump

fails and the system switches from cold-
leg to hot-leg injection, any leakage from
the system safety injection pump CIVs
would pass to the environment. ;
Therefore, the NRC staff concluded that-
both'the SCS and safety injection pump
system CIVs should be tested for leaks -
in accordance with 10 CFR Part 50,. . -
AppendixJ.

ABB-CE rearranged valve elevations
so that safety injection system (SIS)
valves SI-602, 603, 616, 626, 636, and
646 are approximately 1.2 m (4 ft) below

_ the minimum IRWST water level and

SCS valves SI-600 and 601 are -
approximately 0.44 m (1.5 ft} below the
minimum water level. The minimum
IRWST water level is at elevation 24.5 -

_m (80:5 ft) which is determined by the

calculated minimum IRWST water level
following a large LOCA. By using this
valve re-arrangement, the IRWST will

- provide a manoineter effect to establish

a water seal at the valves because the
containment pressure is exerted on the

~ surface of the IRWST liquid and the SIS
* forms a closed loop with containment
" following a pipe break. ABB-CE states

that it complies with the intent of the
regulation in 10 CFR Part 50, Appendix

], in maintainin water-sealed valves.

The NRC staff has reviewed the
proposed alternative. Appendix J to 10
CFR Part 50, Section ILC.3(b) states that
the installed isolation valve seal water

. system fluid inventory is sufficient to
‘assure the sealing function for at least

30.days at a pressure of 1.1 Pa. The
proposed design of water-sealed
isolation valves conforms to the
requirement of 30-day water inventory
but not on the sealing pressure of 1.1 Pa.
However, the NRC staff finds that the
closed loop and the manometer effect
provide sufficient water sealing as long |

.as the integrity of the closed loop and . .

the elevation differential between the

valves and the water level are
maintained. As a result of the review,
ABB —CE has committed to provide: (1)

- Periodic pressure testing as described in

DCD Sections 3.9.6 and. 6.6 to ensure the
integrity of the closed loop SIS outside
containment is being maintained; and
{2) a pre-operational test as described in
DGD Section 14.2 to ensure the
existence of the water seal.

Based on the NRC staff review and
ABB-CE’s commitment to the above
periodic and pre-operational tests, the
Commission has determined that the
special circumstances described in.10

-CFR 50.12(a)(2)(ii) exist in that the

regulation need not be applied in this-

_ particular circumstance to achieve the

underlying purpose because ABB-CE
has proposed acceptable alternatives
that accomplish the intent of the
regulation. On this basis, the
Commission concludes that a partial
exemption from the requirements of

. Section II1.C.3(b) is justified because the

alternative water-sealed-valve design
accomplishes the objectives of the
regulatory requirement of sealing
ressure of 1.1 Pa. .
" Paragraph (bj(3) of 10 CFR 50.49—
Environmental Qualification of Post-
Accident Monitoring Equipment.

In the generic DCD, ABB-CE stated
that the design of the information
systems important to safety will be in
conformance with the guidelines of
Regulatory Guide (RG) 1.97, ‘
“Instrumentation for Light-Water-
Cooled Nuclear Power Plants to Assess
Plant and Environs Conditions During
and Following an Accident,” Revision
3. The footnote for § 50.49(b)(3) B
references Revision 2 of RG 1.97 for
selection of the types of post-accident
monitoring equipment. As a result, the

- proposed design certification rule

provided an exemption to this
requirement. In section C.1 of its-
comments, dated August 4, 1995, ABB—
CE stated that it did not believe that an
exemption from paragraph (b}(3) of 10

- CFR 50.49 is needed or required. The

Commission agrees with ABB—CE’s
assertion that Revision 2 of RG 1.97 is
identified in footnote 4 of 10 CFR 50.49
and should not be viewed as binding in
this instance. Therefore, the '
Commission has determined that there
is no need for an exemption from
paragraph (b)(3) of 10 CFR 50.49 and
has removed it from V.B of this .
appendix. :

F. Issue Resolution . .

The purpose of Section VI of this
appendix is to identify the scope of
issues that are resolved by the -
Commission in this rulemaking and; ,
therefore, are “matters resolved” within
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the meaning and intent of 10 GFR
.52.63(a)(4). The section is divided into
five parts: (A) The Commission’s safety
findings in adopting this appendix, (B)
the scope and nature.of issues which are
resolved by this rulemaking, (C) issues
. which are not resolved by this .
rulemaking, (D) the backfit restrictions
applicable to the Commission with
respect to this appendix, and (E)
-availability of secondary references.
Paragraph A describes in general
terms the nature of the Commission’s
findings, and makes the finding
required by 10 CFR 52.54 for the
Commission’s approval of this final
design certification rule. Furthermore,
paragraph A explicitly states the
Commission’s determination that this . -
design provides adequate protection to
the public health and safety. - .
Paragraph B sets forth the scope of
issues which may not be challenged as
a matter of right in subsequent .
proceedings. The introductory phrase of
paragraph B clarifies that issue
resolution as described in the remainder
of the paragraph extends to the - .
delineated NRC proceedings referencing
this appendix. The remaining portion of
paragraph B describes the general
categories of information for which
there is issue resolution, ]
Specifically, paragraph B.1 provides
that all nuclear safety issues arising

from the Atomic Energy Act of 1954, as

amended, that are associated with the
information in the NRC staff’s FSER

(NUREG-1503) and Supplement No. 1,

the Tier 1 and Tier 2 information, and
the rulemaking record for this appendix
are resolved within the meaning of .
§52.63(a)(4). These issues include the
. information referenced in the DCD that
are requirements (i.e., “secondary. -
references”), as well as all issues arising
from proprietary information which are
intended to be réquirements. Paragraph
B.2 provides for issue preclusion of ]
proprietary information. As discussed in
section ILA.1 of this SOC, the inclusion
of proprietary information within the _
scaope of issues resolved within the
meaning of § 52.63(a)(4) represents a
change from the Commission’s intent
‘during the proposed rule. Paragraphs
B.3, B.4, B.5, and B.6 clarify that
approved changes to and departures
from the DCD which are accomplished
in compliance with the relevant
procedures and criteria in Section VIII
of this appendix continue to be matters
resolved in connection with this
rulemaking (refer to the discussion in
section IL.A.1 of this SOC). Paragraph
B.7 provides that, for those plants
located on sites whose site parameters
do not exceed those assumed in the
Technical Support Document {January

1995}, all issues with respect to severe
accident mitigation design alternatives v
(SAMDAS) arising under the National
Environmental Policy Act of 1969
associated with the information in the
Environmental Assessment for this
design and the information regarding
SAMDAs in the applicant’s Technical
Support Document (January 1995) are

“also resolved within the meaning and

intent of § 52.63(a)(4). Refer to the
discussion in section ILA.1 of this s0oC
regarding finality of SAMDAS in the
event an exemption from a site
parameter is granted. The exemption
applicant has the initial burden of

demonstrating that the original SAMDA

analysis still applies to the actual site
parameters but, if the exemption is.
approved, requests for litigation at the
COL stage must meet the requirements
of § 2.714 and present sufficient -
information to create a genuine

controversy in order to obtain a hearing -

on the site parameter exemption, -
Paragraph, C reserves the right of the
Commission to impose operational
requirements on applicants that
reference this appendix. This provision
reflects the fact that operational
requirements, including technical
specifications, were not completely or
comprehensively reviewed at the design
certification stage. Therefore, the special
backfit provisions of § 52.63.do-not
apply to operational requirements.
However, all design changes would be
restricted by the appropriate provision
in Section VIII of this appendix (refer to
section IILH of this SOC).. Although the
information in the DCD that is related to

operational requirements was necessary -

to support the NRC staff’s safety review '
of this design, the review of this,
information was not sufficient to
conclude that the operational
requirements are fully resolved.and
ready to be assigned finality under
§52.63. As a result, if the NRC wanted
to change a temperature limit and that
operational change required a

- consequential change to a design -

feature, then the temperature limit
backfit would be restricted by §52.63.
However, changes to other operational .
issues, such as in-service testing and in-
service inspection programs, post-fuel
load verification activities, and
shutdown risk that do not require a
design change would not be restricted
by §52.63. . :
Paragraph C allows the NRC to’
impose future operational requirements
(distinct from design matters) on
applicants who reference this design
certification. Also, license conditions
for portions of the plant within the
scope of this design certification, e.g.
start-up and power ascension testing,

are not restricted by § 52.63. The o
requirement to perform these testing . .
programs is contained in Tier1 =~ .
information. However, ITAAC cannot be_
specified for these subjects because the
matters to be addressed in these license .
conditions cannot be verified prior to
fuel load and operation, when the =~
ITAAC are satisfied. Therefore, another -
regulatory vehicle is necessary to.ensure’
that licensees comply with the matters
contained in the license conditions,
License conditions for these areas ..

~ cannot be developed now because this. o

requires the type.of detailed design .

information. that will be developed after

design certification. In the absence of. .
detailed design information to. evaluate. -
the need for and develop specific post-_ .

. fuel load verifications for these matters,

the Commission is reserving the right to
impose license conditions by rule for :

- post-fuel load verification activities for

portions of the plant within the scope of -
this design certification.- -~ = 7. -
Paragraph D reiterates the restrictions
(contained in 10, CFR 52.63 and Section -
VIHI-of this appendix) placed upon the. .
Commission when ordering generic or o
plant:specific modifications, changes or "’
additions.to structures, systemsor. ... . -

. components, design features, design. .- -

criteria, and ITAAC (VL.D.3 addresses .
ITAAC) within the scope of the certified .

. design. Although the Commission, _dée_s,

not believe that this. language is-

" necessary, the Commission has included.

this language to provide a concise o
statement of the scope and finality of .- -

- this rule in response to comments from ..

Paragraph E provides the procedure -
for an interested member of the public - . -

to obtain agcess to proprietary

information for the System 80;&-'des‘i§n.,f g
in order to request and participate in .

+ proceedings identified in VLB of this

appendix, viz., proceedings involving .
licenses and applications which o
reference this appendix. As set forth in
paragraph E, access must first be sought -
from the design certification applicant. -~
If ABB-CE refuses to provide the = - -
information, the person seeking access
shall request access from the - .
Commission or the presiding officer, as
applicable: Access to the proprietary .
information may be ordered by the - -
Commission, but must be subjecttoan . .
approprigte non-disclosure agreement. .
G. Duration of This Appendix

The purpose of Section VII of this
appendix is in part to specify the time
period during which this design . - ..
certification. may be referenced by an -

_ applicant for a combined license; -

pursuant to 10 CFR 52.55. This section’
also states that the design certification



. 278Q2Federalkeglster 1 Vol. ﬁz,No 98 / Wednesday, May 21, 1997 / Rules and Regulations

remains valid for an apf:liéant or -
licensee that references the design -~ -

* certification until the application is - -
- withdrawn or the license expires. * "

Thereforé, if an application references. -
this design certification during the 15-
year period, then the design certification
continues in effect until the application-
is withdrawn or the license issied on
that application expires. Also; the - =
design certification continues ineffect’
for the referencing license if the license -
is renewed. The Commission intenids for
this appendix to remain valid for the life
of the plant that referenices the design
cerfification fo achieve the benefits of - .

. standardization and licensing stability.

This means that changes to'or plant- ~ -
specific departures from information in .
the plant-specific DCD must be made
pursuant to the change processes in -

" Section VIII of this appendix for the life

: .-H. ngcesées'for C‘hdnéés and o

appendix s toset forth the processes for- ,
' . and in effect at the time of approval of

of the plant,

The purpose of Section VIIIofthxs "

generic changes to'or plant-specific - -
departures {inchiding exemptions) from

‘the DCD. The Commission adopted this

" restrictive change procéss in order to

achieve a more stable licensing process '~
© .t an opportunity for hearing with respect

for applicants and licensees that = -~ "

- reference this design certification rule:

" The language of Section VIl * "

Section VIII is divided into-three -
paragraphs, which correspond to Tier 1,
Tier 2, and Operational requirements. " -
distinguishes between generic changes’
to the DCD versus plant-specific :

" departures from the DCD. Generic: -

changes must be accomplished by =

" rulemaking because the inténded -
: subject of the change is the design

certification rule itself, as is’ Co
contejn”platéd by 10 CFR_5Z.63(3)(1]; -
Consistent with 10 CFR 52:63(a){2), any

generic rulemaking chariges are * -

" applicable to all plants, absent

- (“modification” in the language'of
- §52.63(a)(2)) “technically-irrélevant.””
. By contrast, plant-specific departures

circumstances which render the change

could be either a Commission-issued
order to-one or more applicants or
licensees; or an applicant-or licénsee- *
initiated departure applicable only to -

_ that applicant’s or licensée’s plant(s),

" i.e.,a§50:59-like départure oran

exemption. Because these plant- peciﬁc‘ .

departures will result in‘a DCD that is
unique for that plant, Section X of this
appendix requires an applicant or- '

_ licensee to maintain a plant-specific

. “change processes.”

DCD, For-purposes of brevity, this'
discussion refers to both generic -
changes and plant-specific departures as

Both Section VIII of this appendix and
this SOC refer to an “‘exemption” from
one or more requirements of this
appendix and the criteria for granting an
exemption. The Commission cautions
that where the exemption involves an
underlying substantive requirement - -
(applicable regulation), then the
applicant or licensee requesting the
exemption must also show that an
exemption from the underlying -
applicable requirement meets the
criteria of 10 CFR 50.12.

Tier 1 _ .

The change processes for Tier 1
information are covered in paragraph
VIIL:A. Generic changes to Tier 1 are

' accomplished by rulemaking that
o amends the generic DCD and are

governed by the standards in 10 CFR
52.63(a)(1). This provision provides that
the Comumission may not modify,

" change, rescind, or impose new
.- requirements by rulemaking except

where necessary either to bring the
gertification into compliance with the
Commission’s regulations applicable

the design certification or to ensure

adequate protection of the public health
and safety or common defense and :
security. The rulemakings must include

to the proposed change, as required by

- 10 CFR 52.63(2){1}, and the:Commission

expects such hearings to be conducted
in accordance with 10 CFR Part 2,

" Subpart H: Departures from Tier 1 may

occur in two ways: (1) The Commission
may order a licensee to depart from Tier

1, as provided in paragraph A.3; or (2} -

an applicant or licensee may request an
exemption from Tier 1, as provided in
paragraph A 4. If the Commission seeks -
to order a licensee to depart from Tier

1, paragraph A.3 requires that the i
Commission find both that the
departure is necessary for adequate
protection or for compliance, and that
special circumstances are present.

" Paragraph A.4 provides that exemptions
- from Tier 1 requested by an applicant or

licensee are governed by the

" requirements of 10 CFR 52.63(b)(1) and

52.97(b), which provide an opportunity
for 4 hearirig. In addition, the
Commission will not grant requests for -

" exemptions that may resultina
- significant decrease in the level of safety

otherwise provided by the design (refer
to discussiqn inl1.LA.3 of this SOC).

-~ Tier 2 : -

The charige processes for the three

- different categories of Tier 2
: information, viz., Tier 2, Tier 2*, and

Tier 2* with a time of expiration are set

- forth in paragraph VIILB. The change

process for Tier 2 has the same elements
as the Tier 1 change process, but some
of the standards for plant-specific orders
and exemptions are different. The
Commission also adopted a-*§ 50.59-

- like” change process in accordance with

its SRMs on SECY-90-377 and SECY-
92—-287A. ’

. The process for generic Tier 2 changes’
(including changes to Tier 2* and Tier

2* with a time of expiration) tracks the
process for generic Tier 1 changes. As -
set forth in paragraph B.1, generic Tier

2 changes are accomplished by
rulemaking amending the generic DCD,
and are governed by the standards in 10
CFR 52.63(a)(1). This provision provides
that the Commission may not modify,
change, rescind or impose new
requirements by rulemaking except
where necessary either to bring the
certification into compliance with-the
Cominission’s regulations applicable
and in effect at the time of approval of
the design certification or to assure

adequate protection of the public health A

and safety or common defense and
security. If a generic change is made to
Tier 2* information, then the category
and expiration, if necessary, of the new
information would also be determined
in the rulemaking and the appropriate
change process for that new information
would apply (refer to I.A.2 of this SOC).
Departures from Tier 2 may occur in
five ways: (1) The Commission may -
order a plant-specific departure, as set
forth in paragraph B.3; (2) an applicant
or licensee may request an exemption
from a Tier 2 requirement as set forth in
paragraph B.4; (3) a licensee may make
a departure without prior NRC approval
in accordance with paragraph B.5 [the
+§ 50.59-like” process]; (4) the licensee
may request NRC approval for proposed
departures which do not meet the '
requirements in paragraph B.5 as

provided in paragraph B.5.d; and (5} the-

licensee may request NRC approval for
a departure from Tier 2* information, in
accordance with paragraph B.6.

Similar to Commission-ordered Tier 1
departures and generic Tier 2 changes,

 Commission-ordered Tier 2 departures

cannot be imposed except where
necessary either to bring the
certification into compliance with the
Commission’s regulations applicable
and in effect at the time of approval of
the design certification or to ensure
adequate protection of the public health
and safety or common defense and
security, as set forth in paragraph B.3."
However, the special circumstances for
the Commission-ordered Tier 2 e
departures do not have to outweigh any
decrease in safety that may result from

the reduction in standardization caused -

by the plant-specific order, as required
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by 10 CFR 52.63(a)(3). The Commission
determined that it was not necessary to
impose an additional limitation similar
to that imposed on Tier 1 departures by
10 CFR 52.63 (a)(3) and (b)(1). This type
of additional limitation for -
standardization would unnecessarily
restrict the flexibility of applicants and
licensees with respect to Tier 2, which

by its nature is not as safety significant

as Tier 1.

An applicant or licensee may request
an exemption from Tier 2 information as
set forth in paragraph B.4. The applicant
or licensee must demonstrate that the
exemption complies with one of the
special circumstances in 10 CFR
50.12(a). In addition, the Commission
will not grant requests for exemptions
that may result in a significant decrease
in the level of safety otherwise provided
by the design (referto discussion in
IL.A.3 of this SOC). However, the special
circumstances for the exemption do_ not
bave to outweigh any decrease in safety -
that may result from the reduction in
standardization caused by the
exemption. If the exemption is
requested by an applicant for a license,
the exemption is subject to litigation-in .
the same manner as other issues in' the
license hearing, consistent with 10 CFR
52.63(b)(1). If the exemption is
requested by a licensee, then.the
exemption is subject to litigation in the
same manner as a license amendment.

Paragraph B.5 allows an applicant or
licensee to depart from Tier 2 -

. information, without prior NRC -
approval, if the proposed departure does

- not involve a change to or departure
from Tier 1'or Tier 2* information,
technical specifications, orinvolves an
unreviewed safety question (USQ) as
defined in B.5.b and B.5.c of this
paragraph. The technical specifications
referred to in B.5.a and B.5.b of this -
paragraph are the technical . -~ - -
specifications in Chapter 16 of the
generic DCD, including bases, for.
departures made prior to issuance of the
COL. After issuance of the COL, the
plant-specific technical specifications
are controlling under paragraph B.5 .-
(refer to discussion in ILA.1 of this SOC
on Finality for Technical = '
Specifications). The bases for the plant-
specific technical specifications.will be
controlled by the bases control
procedures for the plant-specific -
technical specifications {analogous to
the bases control provision in the
Improved Standard Technical
Specifications). The definition of a USQ
in paragraph B.5:b is similar to the
definition in 10 CFR 50.59 and it
applies to all information in Tier 2
except for the information that resolves
the severe accident issues. The process

for evaluating proposed tests or
experiments not described in Tier 2 will
be incorporated into the change process
for the portion of the design that is
outside the scope of this design
certification. Although paragraph B.5
does not specifically state, the
Commission has determined that
departures must also comply with ail
applicable regulations unless an
exemption or other relief is obtained.
The Commission believes that it is
important to preserve and maintain the
resolution of severe accident issues just

- like all other safety issues that were

resolved during the design certification
review (refer to SRM on SECY-90-377).
However, because of the increased
uncertainty in severe accident issue
resolutions, the Commission has
adopted separate criteria in B.5.c for
determining whether a departure from
information that resolves severe
accident issues constitutes a USQ. For
purposes of applying the special criteria’
in B.5.c, severe accident resolutions are
limited to design features when the
intended function of the design feature -
is relied upon to resolve postulated
accidents where the reactor core has
melted and exited the reactor vessel and
the containment is being challenged
(refer to discussion in IL.A.2 of this
SOC). These design features are:
identified in Section 19.11 of the .
System 80+ DCD and Section 19E of the
ABWR'DCD, but may be described in

- other sections of the DCD. Therefore, the

location of design information in the
DCD is not important to the application
of this special procedure for severe
accident issues. However, the special
procedure in B.5.c does not apply to
design features that resolve so-called
beyond design basis accidents or other
low probability events. The important
aspect of this special procedure is that
it is limited solely to severe accident
design features, as defined above. Some .
design features of the evolutionary
designs have intended functions to meet
both ““design basis’’ requirements and to
resolve “severe accidents.” If these
design features are reviewed under
paragraph VIILB.5, then the appropriate-
criteria from either B.5.b or B.5.care
selected depending upon the design -
function being changed. . - .

An applicant or licensee that plans to
depart from Tier 2 information, under
VIII.B.5, must prepare a safety
evaluation which provides the bases for
the determination that the proposed
change does not involve an unreviewed
safety question, a change to Tier 1 or-

. Tier 2* information, or a change to the.

technical specifications, as explained
above. In order to achieve the-

Commission’s goals for design -

certification, the evaluationneedsto - -
consider all of the matters that were. ..
resolved in the DCD, such as generic. .. . -
issue resolutions that are relevant to the ..
proposed departure. The benefits of the -
eaily resolution of safety issues would. ...
be lost if departures from.the DCD were
made that violated these resclutions.. .-
without appropriate review. The .
evaluation of the relevant matters needs -
to consider the proposed departure over. -
the full range of power operation from' -~ -
startup to shutdown, as it relates to .
anticipated operational occurrences, - -
transients, design basis accidents, and
severe accidents. The evaluation must - .
also include a review of all-relevant ... -
secondary references from the DCD ,
because Tier 2 information intended to: -
be treated as requirements is.contained:
in the secondary references. The = - .
evaluation should consider the tables in-
Sections 14.3 and 19.8-of the DED to ;.

~ ensure that the proposed change does .

not impact.Tier 1. Theseitables contain -
various cross-references from'the plant::
safety analyses in Tier2tothe -~ - .
important parameters that were . . -
included in Tier 1. Although many =
issues and analyses.could have been - -+
cross-referenced, the:listings in these: .
tables were developed only-for key:plant-
safety analyses for the design: ABB—CE -
provided more detailed cross-references
to Tier 1 for these analyses in'a letter ..~ .
dated June 10, 1994.-. = l: UL Lol
If a.proposed departure from Tier 2 -
involves a change to or departure from
Tier 1 or Tier 2* information, technical -
specifications, or otherwise constitutes a
USQ, then the applicant or licensee -~

" must obtain NRG approval through the' .

appropriate process set forth in-this -«
appendix before implementing.the - .- .-

proposed departure. The’ NRC-does not -+

endorse NSAC-125, “Guidelines for 10::

. CFR 50.59 Safety Evaluations,” for © -

performing safety evaluations required -
by VIILB.5 of this appendix: However, -
the NRC will work with industry, ifit- -
is desired, to develop an appropriate .- B
guidance document for processing . ;.
proposed changes under VIH:B of this: .
appendix. . . el o
A party to an adjudicatory proceeding-
(e.g., for issuance of a combined license) -
who believes that an applicant or =
licensee has not complied with ¥II1.B.5-

‘when departing from Tier-2 informition,

may petition to admit such.a contention . _ .
into the proceeding. As set forth in B.5.f, -

‘the petition must comply with the. . -

requirements of § 2.714(b)(2) and show .
that the departure does not conmiply with
pardgraph B.5. Any other party may file

a response to the petition. If on the basis
of the petitiont and any responses, the -
presiding officer in the proceeding . -
determines that the required showing - . -
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has béen made, the matter shallbe

- certified to.the Commission for its final

_determination. In the absence of a
proceeding; petitions-alleging non- -
conformance withi paragraph B.5 -
requirements applicable to Tier 2
departiires.will be treated as petitions
for enforcement action-under 10 CFR.+.
2.206. S e

‘Paragraph B.6 providésv'é'pr"'é;éess for -

departing from Tier 2* information. -

This provision is-bifurcated because of .

the expiration of some Tier2*"-
. information.. The Commission: . >
determined that the Tier:2*:designation.
should expire:for someé Tier 2* - i
information in response to comments
from NEI (refer to section ILA:2 of this::
- “SOC). Therefore; certain Tier 2% - " .«
 information listed in B.6.c is no-longer.::
designated as Tier 2* information after.

- full power operation is first achieved... . -

- following the Commission finding in-10-
- CFR 52.103(g). Thereafter, that. = = "
information is deemed.to be Tier 2.
information that is subjéct to the .-/, =
- . departure requirements in-paragraph - .-

- B.5. By contrast, the Tier 2* information

- identified in-B.6.b retains its Tier:2* ..
. designation throughout the duration-of -
. the license, -including ‘anyperiod of.

- renewal..Any requests.for-departures

from Tier 2% information that-affect Tier:
-1-must-also:comply with the: “ .ot
. requirements in VIILA of this-appendix. -

-+ If Tier 2* information is changed:in a:
generic rulemaking; the desighation of

*“would also be determined in:the.; & -

.rulemaking and the appropriate :prfbi:eés'a
for future changes would.apply. a1

plant-specific departure is made from

. . designation would-apply only to:that

. plantIf an applicant who references - -
- this design certification makes a
. new-informatién is-subject te litigation. -
- in the same manner.as other;plant>::* .

- specificdissues in the licensing hearing: -

(refex to:B:6:a). If a licensee.-makes a«: -

departure,-it will be treated as'a license /-

- amendmerit urider 10 CFR-50:90-and:the
finality isin.accordance with:paragraph:
. VLB.5 of this appendi )

The change process for techmcal ,

 spegifications and other operational e
quirements:is setforth in paragraph -

*. VIH:C. This change process has:. ..~ "'
- . elements-similar.to the Tier 1 and Tier ..
* 2 change-process in paragraphs VIILA
- and VIILB, but with significantly .- =+,
- different change standards (réfer to the :

. explanation in ILA.1 of this SOG). The

., request:to extend the special backfit
provisions of 10.CFR 52.63 to technical

: specific‘ations and other operational
- requirements’ (refer to explanation in

LF of this SOC). Rather, 'the - -~
Commission decided to designate a

- special category of information, .
consisting of the technical specifications

and other operational requirements,
with its own change processin

. paragraph VIILC. The key to using the

change processes in Section VIl is to
determine if the propesed change or
departiire féquires a chiange to'a design

foature described in the generic DCD. If .

a design change is required, then the
appropriate change process in paragraph
VIILA or VIILB applies. However, if &

‘proposed change to the technical

specifications or.other operational

- requirements does not require a change

to a design feature in the generic DCD,
then-paragraph VIILC applies. The
language in paragraph VIILC also
distinguishes between genericand -

-plant-specific technical specifications to
*"account for'the different treatment and .
--finality accorded technical
- specifications before and after a license
isdssued. - S .

- The-process in C.1 for making generic

changes to the generic technical

- specifications in Chapter 16 of the DCD .

or other operational requirements in the
generic DCD is accomplished by -

. ‘rulemaking and governed by the‘baClﬁit

standards in:10.CFR 50.109. The
determination of whether the generic -

: ‘ - technical specifications and other”
the new-information: (Tier:1,:2%, or 2)

opéerational réquirements were . -
completely reviewed and approved in-
the design-certification rulemaking is

.based upon the extent to.which an NRC
- safety:conclusion in the FSER or its

supplement is being modified or
changed. If it cannot be determined that

tthe technical specification-or - -
~ .. operationalrequiremient was s
- departure from Tier 2* infdrmation, the -

comprehensively reviewed and -

finalized in the design certification-
_rulemaking, then there is no-backfit

restriction under 10 CFR-50.109 because
no:prior:position was taken on this
safety matter:: Some generic technical

“specifications contain bracketed values,

which:clearly indicate that the NRC: - .

. staffs review was not complete. Generic
- changes made under VIIL.C:1 are
. applicable.to all applicants or licensees,

unless the change is’irrelevant because
of a-plant-specific' departure (refer to
VIILC:2). . -~ S :

. Plant—specificdeparmresmay bécur
‘by-either.a Commission order under
- . VHI.C.3 or-an applicant’s exemption

request under VIHLC.4. The basis for
determining if the technical -

E: - specification or operational requirement
- Commission-did not:support NEI's ...

was completely reviewed and approved-

‘is the same-as for VIILC.1 above. If the

technical specification or operational

requirement was comprehensively
reviewed and finalized in the design
certification rulemaking, then the
Commission must demonstrate that -
special circumstances are present before
ordering a plant-specific departure. If
not, there is no restriction on plant-
specific changes to the technical
specifications or operational
requirements, prior to issuance of a
license, provided a design change is not
required. Although the generic technical
specifications were reviewed by the
NRC staff to facilitate the design
certification review, the Commission
intends to consider the lessons learned
from subsequent operating experience
during its licensing review of the plant-
specific technical specifications. The-
process for petitioning to intervene ona
technical specification or operational:

requirement is similar to other issues in -

a licensing hearing, except that the

petitioner must also demonstrate why
-special circumstances are present (refer

to VIIL.C.5).

Finaily, the generic technical
specifications will have no further effect
on the plant-specific technical
specifications after the issuance of a
license that references this appendix
{refer to sections I1.A.1 and ILB.3 of this
80C]). The bases for the generic - -

-technical specifications will be

controlled by the change process in
Section VIILC of this appendix: After a-
license is issued, the bases will be-
controlled by the bases change ~
provision set forth in the administrative
controls section of the plant-specific
technical specifications.

L Inspections, Tests, Analyses, and
Acceptance Criteria (IT. "AAC)

The purpose of Section IX of this
appendix is to set forth how the ITAAC

" in Tier 1 of this design certification rule

are to be treated in a license proceeding.
Paragraph A restates the responsibilities
of an applicant or licensee for ,
performing and successfully completing

. ITAAC, and notifying the NRC of such
.completion: Paragraph A.1 makes it ..

clear that an applicant may proceed at
its own risk with design and :
procurement activities subject to

ITAAG, and that a licensee may proceed

at its own risk with design, :
procurement, construction, and "'

- preoperational testing activities subjeét
‘to an ITAAC, even though the NRC may

not have found that any particular

‘ ITAAC has been successfully
- completed. Paragraph A.2 requires the

licensee tonotify the NRC that the
required inspections, tests, and analyses
in the ITAAC have been completed and

that the acceptance criteria have been - -

met.
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Paragraphs B.1 and B.2 essentially
reiterate the NRC’s responsibilities with
" respectto ITAAC as set forth in 10 CFR
52.99 and 52.103(g) [refer to explanation
in section . I1.C.1 of this SOC]. Finally,
paragraph B.3 states that ITAAC do not,
by virtue of their inclusjon in the DCD,
constitute regulatory requirements after
the licensee has received authorization
to load fuel or for renewal of the license.
However, subsequent modifications
must comply with the design
descriptions in the DCD unless the:
applicable requirements in 10 CFR -
52.97 and Section VIII of this appendix
have been complied with. As discussed -
in sections II.B.9 and IIL:D of this SOC,
the Commission will defer a
determination of the applicability of
ITAAC and their effect in terms of issue
resolution in 10 CFR Part 50 licensing
proceedings to such time that a Part 50
applicant decides to reference this
appendix.

J. Records and Reporting.
The purpose of Section X of this .

" appendix is to set forth the requirements
for maintaining records of changes to
and departures from the generic DCD,

/thi,ch are to be reflected in the plant-
specific DCD. Section X also sets forth
the requirements for submitting reports
(including updates to the plant-specific
DCD) to the NRC. This section of the
appendix is similar to the requirements
for records and reports in 10 CFR Part
50, except for minor differences in
information collection and reporting
requirements, as discussed in section V .
of this SOC. Paragraph X.A.1 of this
appendix requires that a generic DCD
and the proprietary information
referenced in the generic DCD be’
maintained by the applicant for this
rule. The generic DCD was developed,
in part, to meet the requirements for
incorporation by reference, including
availability requirements. Therefore, the
proprietary information could not be -
included in the generic DCD because it
is not publicly available. However, the
proprietary information was reviewed
by the NRC and, as stated in paragraph
VIB.2 of this appendix, the Commission
considers the information to be resolved
within the meaning of 10 CFR
'52.63(a)(4). Because this information is
not in the generic DCD, the proprietary
information, or its equivalent, is '
required to be provided by an applicant
for a license. Therefore, to ensure that
-this information will be available, a
requirement for the design certification
applicant to maintain the proprietary
information was added to paragraph
X.A.1 of this appendix. The acceptable
version of the proprietary information is
identified in the version of the DCD that

is incorporated into this rule. The
generic DCD and the acceptable version
of the proprietary information must be
maintained for the period of time that
this appendix may be referenced. - -
- Paragraphs A.2 and A.3 place record-

- keeping requirements on the applicant

or licensee that references this design
certification to maintain its plant-
specific DCD to accurately reflect both
generic changes to the generic. DCD and
plant-specific.departures made pursuant
to Section VIII of this appendix. The
term “‘plant-specific” was added to
paragraph A.2 and other Sections of this
appendix to distinguish between the
generic DCD that is incorporated by
reference into this appendix, and the
plant-specific DCD that thie applicant is
required to submit under IV.A of this
appendix. The requirement to maintain

" the generic changes to-the géeneric DCD

is explicitly stated to ensure that these -
changes are not only reflected in the

generic DCD, which will be maintained
by the applicant for design certification,

but that the changes are also reflected in

the plant-specific DCD. Therefore,
records of generic changes to the DCD
will be required to be maintained by

" both entitiesto ensure that both entities

have up-to-date DCDs. s
Section X.A of this appendix deoes not
place record-keeping requirements on
site-specific information that is outside
the scope of this rule. As discussed in
sectionHLD of this SOC, the final: safety
analysis report required by 10 CFR .

" 52.79 will contain the plant-specific

DCD and the site-specific information
for a facility that references this rule.
The phrase “site-specific portion of the
final safety analysis report” in .
paragraph X.B.3.d of this appendix
refers to the information that is
contained in the final safety analysis
report for a facility (required by 10 CFR
52.79) but is not part of the plant-
specific DCD (required by IV.A of this
appendix). Therefore, this-rule does not
require that duplicate documentation be

. maintdined by an applicant or licensee-

that references this rule, because the
plant-specific DCD is part of the final
safety analysis report for the facility
(refer to section I.C.3 of this SOC)."
Paragraphs B.1 and B.2 establish
reporting requirements for applicants or
licensees that reference this rule that are
similar to the reporting requirements in
10 CFR Part 50. For currently operating
plants,a licensee is required to maintain
records of the basis for any design -
changes to the facility made under 10.
CFR 50.59. Section 50.59(b)(2) requires
a licensee to provide a summary report
of these changes to the NRC annually,
or along with updates to the facility
final safety analysis report under 10

CFR 50.71(e). Section 50.71(e){4) .
requires that these updates be submitted .
annually, or 6 months after each
refueling outage if the interval between - -
successive updates does not exceed 2
months. . » L
The reporting requirements vary
according to four different time periods
during a facilities’ lifetime as specified _
in paragraph B.3. Paragraph B.3.a
requires that if an applicant that -
references this rule decides to make
departures from the generic DCD, then
the departures and any updates to the
plant-specific DCD must be submitted .-
with the initial application for a license.
Under B.3.b; the applicant may submif
any subsequent reports and updates
along with its amendments to the
application provided that the submittals
are made at least once per-year. Because
amendments to.an application are
typically made more frequently than
once a year, this should notbean
excessive burden on the applicant.
Paragraph B.3.c requires that the
reports be submitted quarterly during .
the period of facility construction. This.
increase in frequency of summary
reports of departures from the plant--
specific DCD is in response to the .- -
Commission’s guidance on reporting
frequency in-its SRM on SECY-90-377,
dated February 15, 1991. NEI stated in
its comments dated August 4, 1995 . . ..
(Attachment B, p. 116) that * *. * “‘the .
requirement for quarterly reporting ~ ;. . .
imposes unnecessary additional - . -~
burdens on licensees and the NRC.” NEI
recommended that the Commission
adopt a “less onerous’ requirement
(e.g., semi-annual reports). The
Commission disagrees with the NEI ..
request because it does not provide for
sufficiently timely notification of design
changes during the critical period of
facility construction. Also, the
Commission disagrees that the reports :-
are an onerous burden hecause they are
only summary reports, which describe
the design changes, rather than detailed
evaluations of the changesand = -~ = -
determinations. The détailed )
evaluations remain available for audit -
on site, consistent with the ‘
requirements of 10 CFR Part 50. -
Quarterly reporting of design changes
during the period of construction is ‘
necessary to closely monitor the status
and progress of the construction of the -.
plant. To make its finding under 10 CFR
52.99, the NRC must monitor the design
changes made in accordance with :

" Section VIII of this appendix. The

ITAAC verify that the as-built facility -
conforms with the approved design and .
emphasizes design reconciliation and .
design verification. Quarterly reporting:
of design changes is particularly .
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important in times where the number of
- design:changes could be significant;: - -
such as during the:procurement of - - -
components and equipment; detailed -
design of the plant at the startof. . -
construction, and-during pre- . .7
__ operational testing: The frequency of " -
‘updates to the plant:specific DCD is not
- ineredsed during facility construction.
After the facility begins operation, the :
_frequency of reporting reverts:to the - =
requirement in paragraph X.B.3.d, = -
which is cgnsistent with the .. "= =
requirement for plants licerised under -
' 10 CFRPart50. -1+ - 7 o] oo
N'Fmding S - e vy ' R
Eaviromental Impact: Availabiliy .
. The Commission has-determine
-under the National Environmental::*
Policy Act of 1969, as amended (NEPA);
and-the:Commission’s-regulations’in; 10-
'CFR Part 51, Subpart A; that this design.
certification rule is not a major Federal
action significantly affecting.the quality.
of the Kumadn environment and; ;%%
‘therefore, an environmental impact
statement {EIS) is not required. The ;-
basis for this determination;'as: =:: -
documented in the final environmental:
- assessment, is that this aniendment to:...
10 GFR Part:52 does niot authorize the.._
siting, construction; or operation-ofa.. :

L W L

only codifies the Systerin 80+ design:in-’

- arule. The NRCwill evaluatethe -~ -
envirenmental impacts.and-issue-an EIS:
" as appropriate in accerdance with.:NEPA

_ as.part of the application(s) for:the. .«
constmction and operation:of a facility:
In addition, as'partof the:final.. . -

environmental assessment for the .

- System 80+ design; theNRC reviewed
ABB-CE’s evaluatiox of various design-
alternatives to prevent-and mitigate::: .-

“severe:accidents thatwas submitted in- -

its “Technical Support Document,” : ..

dated January 1995;.The Commission. . :
- finds that ABB-CE’s evaluation - . .-

provides a sufficient basis to conclude - -
that there aré no additional-severe.:.. .

_ accident design alternatives beyond.:. -
*. those currently-incorporated:into-the:-..

- System 80+ design-which are cost-.~ . .

" beneficial, whether considered atthe .-
time of the approval'of the design .-:....-
certification or-in.connection with-the . .

- licensing of a future facility referencing:

- the:System 80+ designi certification;: -~
- wheére:thie plant referencing this = =
| -appendix is located on'a'site:whose site-
parameters are within those'specified in

the Technical Support Document. These-

- ~issues:are considered resolved for-the
System 80+ design. T a0 T
.*“The final environmental assessment,>
upon:which the Commission’s finding .-
ofno significant impact is based; and*.

- the Technical Support Decument:for the .

System 80+ design are available for
examination and copying at'the NRC
Public Document Room, 2120 L Street,
NW. (Lower Level), Washington, DC.
Single copies are.also available from Mr.
Dina C..Scaletti, Mailstop O~11 H3, U.S.
Nuclear Regulatory Commission; .. -

- Washington, DC 20555, (301) 415-1104.

V Paperwork ;Re‘du_ct'i@n Act Statement
- This final rule-amends information
collection requirements.that are subject.

to the Paperwork Reduction Act of 1995
'{44 U.S.C. 3501 et seq:). These -

requirements were:approved by the
Office-of Management and Budget, |
approval number 3150-0151. Should an

- application be received, the additional -
_public reporting burden: for this .

. collection of information, above those
_contained in Part 52, is estimated to -

average-8 hours.per response, including
the time for reviewing instructions,

- searching existing data sources,
_ gathering and maintaining the data

needed; and completing and reviewing

- . the collection of information..Send

coniments on any aspect of this

_ collection of information, including

uggestions: for reducing the burden, to
the Information and:Records- S
Management Branch (T--6 F33}, U.S.

_ 2, €O 2 . Nuclear-Regulatory:Commission, :
- facility using:the System 80-+design; it

Washington,:DC 20555-0001, or by -

Infernet-electronic mailat:: - - .20 ]

BJS1@NRC.GOV; and to the Desk N

‘Officer, Office of Information and
" Regulatory Affdirs, NEOB-10202,
" {3150-0151); Office of Management apd

Budget, Washington, DC 20503.

Public Profection Notification |
The NRC may, not condugt or sponsor,

and a person.is not required.to respond

_ to, a collection of information unless it -

displays a currently valid: OMB.control

VI Regiilatory Analysis’

...The NRG has not prepareda . . .
regulatory analysis for this final rule.
The NRG prepares regulatory analyses.
for rulemakings that establish generic

_regulatory requirements applicable-to all

licensees. Design certifications are not
generic rulemakings ini the sense that. -
design certifications do not-establish -
standards.or requirements with which
all licensees-must comply..Rather, -
design certifications are Commission .-

approvals-of specific:nuclear power -

‘plant designs.by rulemaking.. .

Furthermere, design certification
rulemakings are-initisted byan . -
applicant for a design certification, -
rather than the:NRC. Preparation of a-
regulatory analysis in this circumstance
would: not be useful because the design -
to be certified is proposed by the-

applicant rather than the NRC. For these
reasons, the Commission concludes that
preparation of a regulatory analysis is
neither required nor appropriate.

VII Regulatory Flexibility Act
Certification

In accordance with the Regulaiory _
Flexibility Act of 1980, 5 U.S.C. 605(b),
the Commission certifies that this

rulemaking will not have a significant

economic impact upon a substantial -
number of small entities. The rule
provides certification for a nuclear
power plant design. Neither the design
certification applicant nor prospective
nuclear power plant licensees who
reference this design certification rule
fall within the scope of the definition of

. “small entities” set forth in the

Regulatory Flexibility Act, 15 U.S.C.
632, or the Small Business Size
Standards set out in regulations issued
by the Small Business Administration in
13 CFR Part 121. Thus, this rule does
not fall within the purview of the act.

VIIL Backfit Analysis

The Commiésion has determined that

the backfit rule, 10 CFR 50.109, does not

apply to this final rule because these
amendments do not impose ' )

- requiremerits on existing 10 CFR Part 50

licensees. Therefore, a backfit analysis. .
was not prepared for this rule.

List of Subjects in 10 CFR Part 52
Administrative practice and

procedure, Antitrust, Backfitting, =
Combined license, Early site permit,

- Emergency planning, Fees,

Incorporation by reference, Inspection,
Limited work authorization, Nuclear

-power plants and reactors, Probabilistic

risk assessment, Prototype, Reactor

- siting criteria, Redress of site, Reporting

and recordkeeping requirements, - :
Standard design, Standard design
certification. .

For the reasons set out in the :
preamble and under the authority of the
Atomic Energy Act of 1954, as amended;
the Energy Reorganization Act of 1974,

_-as amended; and 5 U.S.C. 552 and:553;

the NRC is adopting the following -
amendments to 10 CFR part 52,
1. The authority citation for 10 CFR
part 52 continues to read as follows:.
Authority: Secs. 103, 104, 161, 182, 183, -

- 186, 189, 68 Stat. 936, 948, 953, 954, 955,
956, as amended, sec. 234, 83 Stat. 1244, as. -

amended:(42 U,S.C. 2133,2201, 2232, 2233,
2236;2239,2282k§écs.201,202,206;88

Stat. 1243, 1244, 1246, as amended (42 U.S.C.

5841, 5842, 5846).

- 2.In§52.8, paragraph (b] '_is revised to .

read as follows:




Federal Register / Vol.

62, No. 98 / ‘Wednesday, May 21, 1997 / Rules and Re‘gulations

27867

.§52.8 Information collection
requirements: OMB approval.
* * C ok * *v . . ;

(b) The approved information
collection requirements contained in
this past appear in §§52.15, 52.17, -
52.29, 52.45,52.47, 52.57, 52.75, 52.77;
52.78, 52.79, Appendix A, and
AppendixB. ’ .

3. A new appendix B to 10 CFR part
52 is added to read as follows: :

Appendix B To Part 52;Design Certification

Rule for the System 80+ Design

I Introduction

Appendix B constitutes design certification
for the System 80+ ! standard plant design, in
accardance with 10 CFR part 52, subpart B..
The applicant for certification of the System
80+ design was Combustion Engineering, Inc.
(ABB-CE). - : S

II. Definitions

A. Generic design control document
(generic DCD) means the document

containing the Tier 1 and Tier 2 information .

and generic technical specifications that is
incorporated by reference into this appendix.

B. Generic technical specifications means
the information, required by 10 CFR 50.36
and 50.36a, for the portion of the plant that
is within the scope of this appendix. - :

C. Plant-specific DCD means the document,
maintained by an applicant or licensee who
references this.appendix, consisting of the -
information in the generic DCD, as modified
and supplemented by the plant-specific -
departures and exemptions made under
Section VIII of this appendix. - - :

D. Tier 1'means the partion of the design-
related information contained in the generic-
DCD that is'approved and certified by this
appendix (hereinafter Tier 1 information).
The design descriptions, interface )
Tequirements, and site parameters are derived
from Tier 2 information. Tier 1 information
includes: :

1. Definitions and general provisions; .

2, Design descriptions:; :

3. Inspections, tests, analyses, and
. acceptance criteria (ITAAC);

4. Significant site parameters; and

5. Significant interface requirements. .

E. Tier 2 means the portion of the design-
related information contained in the generic
DCD that is approved but not certified by this
appendix (hereinafter Tier 2 information).
Compliance with Tier 2 is required, but
-generic changesto and plant-specific
departures from Tier 2 are governed by
Section VIII of this appendix. Compliance -

with Tier 2 provides a sufficient, but not the .

only acceptable, method for complying with -

Tier 1. Compliance methods differing from ..

Tier 2 must satisfy the change process in
Section VIII of this appendix. Regardless of
these differences, an applicant or licensee -
must meet the requirement in Section IIl. B to.
reference Tier 2 when referencing Tier 1. Tier
2 information includes: )

1. Information required by 10 CFR 52.47,
with the exception of generic technical

1*System 80+ is a trademark of Combustion °
Engineering, Inc. o .

specifications and conceptual design
information; _ ' .

2. Information required for a final safety
analysis report under 10 CFR 50.34;

3. Supporting information onthe . .
inspections, tests, and analyses that will be
performed to demonstrate that the acceptance
criteria in the ITAAC have been met; and

4. Combined license (COL) action items
(COL license information), which identify
certdin matters that shall be addressed in the
site-specific portion of the final safety
analysis report (FSAR) by an applicant who
references this appendix. These items
constitute information requirements but are .
not the only acceptable set of information in
the FSAR. An applicant may depart from or
omit these items, provided that the departure
or omission is identified and justified in the
FSAR. After issuance of a construction
permit or COL, these itéms are not
requirements for the licensee unless such
items are restated in the FSAR.

F. Tier 2* means the portion of the Tier 2
information, designated as such in the  _
generic DCD, which is subject to the change
process in VIILB.6 of this appendix. This
designation expires for some Tier 2*
information under VIILB.6. .

G. All other terms in this appendix have
the meaning set out in 10 CFR 50.2, 10 CFR
52.3, or Section 11 of the Atomic Energy Act
of 1954, as amended, as applicable. .

II. Scope and Contents

A. Tier 1, Tier 2, and the generic technical
specifications in the System 80+ Design
Control Document, ABB~CE, with revisions
dated January 1997, are approved for ;
incorporation by reference by the Director of
the Office of the Federal Register in -
accordance with 5 U.S.C. 552(a) and .1 CFR
Part 51. Copies of the generic. DCD may be
obtained from the National Technical _ .
Information Service, 5285 Port Royal Road, .
Springfield, VA 22161. A copy is available
for examination and copying at the NRC
Public Document Room, 2120 L Street NW.
(Lower Level), Washington, DC 20555.
Copies are also available for examination at
the NRC Library, 11545 Rockville Pike, .
Rackville, Maryland 20582 and the Office of
the Federal Register, 800 North Capitol
Street, NW., Suite 700, Washington, DC.

B. An applicant or licensee referencing this
appendix, in accordance with Section IV of
this appendix, shall incorporate by referénce
and comply with the requirements of this
appendix, including Tier 1, Tier 2, and the
generic technical specifications except as
otherwise provided in this appendix. )
Conceptual design information, as set-forth in
the generic DCD, and the Technical Support
Document for the System 80+ design are not
part of this appendix. . -

C. If there is a conflict between Tier 1 and
Tier 2 of the DCD, then Tier 1 controls.

D. If there is a conflict between the generic
DCD and either the application for design
certification of the System 80+ design or
NUREG-1462, “Final Safety Evaluation
Report related to the Certification of the
System 80+ Design,” (FSER) and Supplement
No. 1, then the generic DCD controls..

E. Design activities for structures, systems,
and components that are wholly outside the

scope of this appendix may be performed .

_using site-specific design parameters, .

provided the design activities do not affect
the DCD or conflict with the interface
requirements, : :

IV. Additional Requirements and Restrictions

A.-An applicant for a license that wishes- .
to reference this appendix shall, in addition
to complying with the requirements of 10 :
CFR 52.77, 52.78, and 52.79, comply with the
following requirements: .

1. Incorporate by reference, as part of its
application, this appendix; .

2. Include, as part of its application:

a. A plant-specific DCD containing the
same information and utilizing the same
organization.and numbering as the generic
DCD for the System 80+ design, as modified
and supplemented by the applicant’s
exemptions and departures;

b. The reports on departures from and.

.updates to the plant-specific DCD required by

X.B of this appendix; .

¢. Plant-specific technical specifications,
consisting of the generic and site-specific
technical specifications, that are required by
10 CFR 50.36 and 50.36a; - .

d. Information demonstrating compliance .
with the site parameters and interface ’
requirements; S

e. Information that addresses the COL
action items; and o

f. Information required by 10 CFR 52.47(a)
that is not within the scope of this appendix..

-3. Physically include, in the plant-specific
DCD, the proprietary information referenced
in the System 80+ DCD. o L

" B. The Commission reserves the right to
determine in what manner this appendix
may be referenced by an applicant fora -
construction permit or operating license

" under 10 CFR Part 50. .

V. Applicable Regulations

A. Except as indicated in paragraph B of °
this section, the regulations that apply to'the

. System 80+ design are in 10 CFR Parts 20,

50, 73, and 100, codified as of May 9, 1997,
that are applicable and technically relevant,
as described in the FSER (NUREG-1462) and )
Supplement No. 1. o

B. The System 80+ design is exempt from -
portions of the following regulations: -~

1. Paragraph (f)(2)¢iv) of 100 CFR 50.34— °
Separate Plant Safety Parameter Display
Console; i . T

2. Paragraphs (f)(2) (vii), (viii), {xxvi), and
(ocviii) of 10 CFR 50.34—Accident Source
Terms; )

3.-Paragraph (f)(2)(viii) of 10 CFR 50.34—
Post-Accident Sampling for Hydrogen, -
Boron, Chloride, and Dissolved Gases;

4. Paragraph (f)(3)(iv) of 10 CFR 50.34—
Dedicated Containment Penetration; and

5. Paragraphs III.A.1(a) and O1.C.3(b) of
Appendix ] to 10 CFR 50—Containment
Leakage Testing. ) ’

VI Issue Resolution

A. The.Commission has determined that
the structures, systems, .components, and
design features of the System 80+ design
comply with the provisions of the Atomic
Energy Act of 1954,.as amended, and the
applicable regulations identified in Section V.
of this appendix; and therefore, provide
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adequate protection to the health and safety
of the public. A conclusion that a matter is
resolved includes the finding that additional .
 or alternative structures, systems, : -
components, design features, design criteria,
testing, analyses, acceptance criteria, or
justifications are not necessary for the System
‘80+design. o
B. The Gommission considers the
following niatters resolved within the
meaning of 10 CFR 52.63(a)(4)-in"subsequent
proceedings for issuance of a. combined ‘
license, amendment of a combined license, or
renewal of a combined license, proceedings -
~ held pursuant to 10 CFR 52.103,and
enforcement proceedings involving plants
referencing this appendix:-

1, All nuclear safety issues, except for the
generic technical specifications and other
operational requirements; agsocidted with the
information in the FSER and-Suppleinent No.
1, Tier 1, Tier 2 (including referenced -
information which the context indicates is
intended as requirements), and the. . .
rulemaking record for certification of the -
System 80+ design; S

2. All niclear safety issues associated with
the information in proprietary documents,
refereniced and in context; are intended as -

" requirements in the generic DCD for the
‘Systern 80+ design; . R :
3. All'generic changes to the DCD pursuant
to and in compliance with the change -
* processes in Sections VIILA.1 and VILB.1 of
thisappendix; ~~ -~ con

4, All exemptions from the DCD pursuant ©
to and in compliance with the change
processes in Sections VIILA.4 and VIILB.4 of
this appendix, but only for that procéeding;’

5. All departures from the DCD that are

" . approved by license amendment, but bqu'for ,

that proceeding: 7

6. Except as provided in VIILB.5.f of this

appendix, all departures from Tier 2
pursuant to and in compliance with the .
change processes in VIILB.5 of this appendix
that do not require prior NRC approval;
-7.-All environmental issues concerning
severe dccident mitigation design alternatives
associated with the information in the NRC's
final environmental assessment for the
* System 80+ design and the Technical |
Support Docuinent for the System 80+
* design, dated January 1995, for plants
referencing this appendix whose site
parameters are within those specified in the
Technical Support Document.

C. The Commission does not consider =
operational requirements for an applicant or
licensee who references this appendix to be
matters resolved within the meaning of 10
CFR 52.63(a)(4). The Commission reserves
the right to require operational requirements
* for an applicant or licensee who references

.. thiz'appeéndix by rule; regulation, order, or

" license condition. = =~ - T

* . D.Except in accordance with the change
processes in Section VIII of this appendix,
the Commission may not require an applicant
or licensee who references this appendix to:

1. Modify structures, systems, companents,

or design features as described in the generic -
2. Provide additional or alternative .
structures, systeins; componerts; of design
features not discussed in the generic DCD; or

3. Provide additional or alternative design
criteria, testing, analyses, acceptance criteria,
or justification for structures, systems,
components, or design features discussed in
the generic BCD. S

E.1. Persons who wish to review -
proprietary information or other secondary
references in the DCD for the System 80+
design, in order to request or participste in
the hearing required by 10 CFR 52.85 or the
hearing provided under 10 CFR 52.103, or to
request or participate in any other hearing
relating to this appendix in which interested
persons have adjudicatory hearing rights,
shall first request access to such information

from ABB—CE. The request must state with

particularity: ;
a. The nature of the proprietary or other
- information sought; '

b. The reason why the information .
currently available to the public in the NRC's
public document room is insufficient;

c. The relevance of the requested
information to the hearing issue(s) which the
person proposes to raise; and

d. A showing that the requesting person -
has the capability to understand and utilize
the requested information. :

2. If a person claims that the information
is necessary to prepare a request for hearing,
the request must be filed no later than 15
days after publication in the Federal Register
of the notice required either by 10 CFR 52.85
or 10 CFR 52.103. If ABB-CE declines to-
provide the information-sought, ABB-CE
shall send a written response within ten {10)

_days of receiving the request to the
requesting person setting forth with: :
particularity the reasons for its refusal. The -
person may then request the Commission (or
presiding officer, if a proceeding has been
established) to order disclosure. The person
shall include copies of the original request -
(and any subsequent clarifying information
provided by the réquesting paity to the
applicant) and the appli¢ant’s response. The
Commission and presiding officer shall base
their decisions solely on the person’s original
request {including any clarifying information
provided by the requesting person to ABB—
CE}, and ABB-CE’s response. The
Cominission and presiding officer may order
ABB-CE to provide access to some or all of

" the requested information, subject to an
appropriate nondisclosure agreement. -

VII. Duration of This Appendix

This appendix may be referenced for a
period of 15 years from June 20, 1997, except
as provided for in 10 CFR 52.55(b) and
52.57(b). This appendix remains valid for an
applicant or licensee who references this -
appendix until the application is withdrawn'
or the license expires; including any period
of extended operation under a renewed
license. )

VIII. Processes for Changes and Departures

A. Tier 1 information. .

1. Generic changes to Tier 1 information
are governed by the requirements in 10 CFR
52.63(a)(1). : :

2. Generic changes to Tier 1 information
are applicable to all applicants or licensees

- ~who reference this appendix, except those for

which the change has been rendered

technically irrelevant by action taken under
paragraphs A.3 or A.4 of this section.

3, Departures from Tier 1 information that
are required by the Commission through  °
plant-specific orders are governed by the
requirements in 10 CFR 52.63(a)(3).

4. Exemptions from Tier 1 information are
governed by the requirements in 10 CFR
52.63(b)(1) and § 52.97(b). ¥he Commission

_will deny a request for an exemption from
. ‘Tier 1, if it finds that the design change will '

result in a significant decrease in the level of
safety otherwise provided by the design.

B. Tier 2 information. - . :

1. Generic changes to Tier 2 information
are governed by the requirements in 10 CFR
52.63(a)(1). ' ’ :

2. Generic changes to Tier 2 information
are applicable to all applicants or licensees -
who reference this appendix, except those for
which the change has been rendered
technically irrelevant by action taken under
paragraphs B.3, B.4, B.5, or B:6 of this :
section.

- 3. The Commission may not require new
requirements on Tier 2 information by plant-
specific order while this appendix is in effect

) under §§ 52.55 or 52.61, unless:

a. A modification is necessary to secure
compliance with the Commission’s
regulations applicable and in effect at the ~
time this appendix was approved, as set forth
in Section V of this appendix, or to assure
adequate protection of the public health and

saféty or the common defense and security;

and

CFR 50.12(a) are present.
4. An applicant or licensee who references

"this appendix may request an exemption

from Tier 2 information. The Commission
may grant such a request only if it determines
that the exemption will comply with the
requirements of 10 CFR 50.12(a). The
Commission will deny a request for an
exemption from Tier 2, if it finds that the
design change will result in a significant
decrease in the level of safety otherwise
provided by the design. The grant of an
exemption to an applicant must be subject to
litigation in the same manner as other issues
material to the license hearing. The grant of
an exemption to a licensee must be subject
to an opportunity for a hearing in the same
manner as license amendments. -
5.2, An applicant or licensee who
references this appendix may depart from
Tier 2 information, without prior NRC -
approval, unless the proposed departure

.involves a change to or departure from Tier
- 1-information, Tier 2* information, or the

technical specifications, or involvesan - ..
unreviewed safety question as defined in
paragraphs B.5.b and B.5.c of this section.
When evaluating the proposed departure, an.
applicant or licensee shall consider all
matters described in the plant-specific DCD.-
b. A proposed departure from Tier 2, other
than one affecting resolution of a severe
accident issue identified in the plant-specific
DCD, involves an unreviewed safety question

. if—

{1) The probability of occurrence or the
consequences of an accident or malfunction
of equipment important to safety previously

evaluated in the plam-,speciﬁc DCD may be

increased;’

b. Special circumstances as defined in 10
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{2} A possibility for an accident or

evaluated previously in the plant-specific
DCD. may. be created; or. .
® The margin of safety as defined inthe .
basis for any techmcal specxficatlon is.
reduced. . O
c. A proposed departure from Tierz = .
affecting resolution of a severe accident issue
- identified in the plant-specific DCD, mvolves
- an unreviewed safety- question ife o :
(1) There is a substantial increase in the :
probability of a severe accident such thata.
" particular severe aceident previously .
reviewed and determined to be not credlble ;
‘could become credible; or © .
(2) There is a substantial i mctease in the
" consequences to the public of a particular
severe accident previcusly reviewed. =
d.Ifa departure involves an unreviewed
safety question as defined in paragraph B.5 °
" of this section, it is govemed by 10 CFR i
50.90. : k
e. A departure from Tler 2 mformatxon that B
is made under paragraph B.5 of this section
_does not require an exemption “from thls e
appendix. .
fA party to an adjudicatory pmceedmg for
- either the issuance, amendment, or renewal
of a license or for operation under 10 CFR
52.103(a), Who'believes that an applicant or
licensee who references this appendix has -
not complied with VIIL.B.5 of this appendix
when departing from Tier 2 information, may
petition to admit into the proceeding such a
contention. In addition to compliatice with -
- the general requirements of 10 CFR
* 2.714(b)(2), the petition must demonstrate
that the departure does not comply with
VIIL.B.5 of this appendix. Further, the
petition must demonstrate that the change
bears on an asserted noncompliance with an
ITAAC acceptance criterion in the case of a,
10 CFR 52.103 preoperational hearing, or that
the change bears directly on the amendment
request in the-case of a hearing on a license
amendment. Any other party may file a
response. If, on the basis of the petition and
any response, the presiding officer
determines that a sufficient showing has been
made, the presiding officer shall certify the
‘matter directly to the Commission for
determination of the admissibility of the
contention. The Commission may admit such
‘a contention if it determines the petition .
raises d genuine issue of fact regarding
compliance with VILB.5 of this appendix.
6.a. An applicant who references this
appendix may not depart from Tier 2*
information, which is designated with
. italicized text or brackets and an asterisk in
the generic DCD, without NRC approval. The
-departure will not be considered a resolved
issue, within thé meaning of Section VI of
_this appendix and 10 CFR 52.63(a)(4).
b. A licensee who references this appendlx_

/may not depart from the following Tier 2*

matters without prior NRC approval. A
request for a departure will be treated as a
request for a license amendment under 10
CFR 50.90.

(1) Maximum fuel rod average burnup.

{2) Control room human factors
engineering.

c. A licensee who references this appendix
may not, before the plant first achieves full -

" generic technical specifications or other

. . power: followmg the ﬁndmg required by 10 .
-+ CFR:52,103(g); depart from the:following Tier

2* matters except.in.accordance with
paragraph B.6.b of this section. After the..

plant first achieves full power, the followmg B

Tier 2* matters revert to, Tier 2 status and are
thereafter subject.to the departure provisions
in paragraph: B.5 of this section.

(1} ASME Boiler & Pressure Vessel Code,
Section III, - .

(2) ACI 348 and ANSI/AISC N—690

(3). Motor-opexated valves :

(4)

quipment seismic. quahficatlon

. methods

(5) Plpmg design acceptance criteria. -
(6) Fuel and control rod desxgn, except =

" burnup limit.

{(7) Instrnmentatlon & controls setpomt :

 methodology.:

(8) Instrumentatxon & controls hardware

“ ’and software changes..

(9) Instrumentation & controls
environmental qualification. -

(10) Seismic design criteria fot non—selsmlc
category I strugtutes. .

d. Departures. from Tler 2% mformatlon that‘

are made under paragraph B.6 of this section.
do not require an exemptlon from this -
appendix. ...

C. Operational requuements .

1. Generic changes to generic techmcal
specifications and other operational

" requirements that were completely rev1ewed

and approved in the .design certification |

. rulemaking and do. not require a ‘change to a

design feature in.the-generic DCD are
governed by the requirements in 10 CFR
50.109. Generic changes that do require a
change to a design feature in the generic DCD
are governed by the requirements in
paragraphs A or B of this section.

2. Generic changes to generic technical
specifications and other operational
requirements are applicable to all applicants
or licensees who reference this appendix,

. -except those for which the change has been
. rendered technically irrelevant by action

taken under paragraphs C.3 or C.4 of this
section.

3. The Commission may require plant- -
specific departures on generic technical
specifications and other operaiional
requirements that were completely reviewed
and approved, provided a change to a design
feature in the generic DCD is not required
and special circumstances as defined in 10
CFR 2.758(b) are present. The Commission
may modify or supplement generic technical
specifications and other operational
requirements that were not completely
reviewed and approved or require additional
technical specifications and other operational
requirements on a plant-specific basis,
provided a change to a design feature in the

. -generic DCD is not required.

"4, An applicant who references this
appendix may request an exemption from the
operational requirements. The Commission
may grant such a request only if it determines
that the exemption will comply with the

‘requirements of 10 CFR 50.12(a). The grant

of an exemption must be subject to litigation
in the same manner as other i issues matenal
to the license hearing.

5. A party to an adjudicatory proceedmg
for either the issuance, amendment, or

renewal of a license or for operation under.
10 CFR 52.103(a), who believes thatan -
operational requirement approved in the |
DCD or:a technical specification derived from
the generic technical specifications must be .
changed may petition to admit into the

- proceeding such a contention. Such petition

must comply with the general requirements
of 10 CFR 2.714(b)(2) and must demonstrate
why special circumstances as defined in 10
CFR 2.758(b) are present, or for compliance
with the Commission’s regulations in effect
at the tire this appendix was approved, as °

" set forth in Section V of this appendix. Any

other party may file a response thereto. If,.on-
the basis of the petition and any response, ::
the presiding officer determines that a
sufficient showing has been made, the
presiding officer shall certify the matter -

.directly to the Commission for determination -

of the admissibility of the contention: All
other issues with respect to the plant-specific
technical specifications or other operational
requirements are subject to a hearing as part
of the license proceeding.

6. After issuance of a license, the generic
technical specifications have no further effect
on the plant-specific technical specifications

- and changes te the plant-specific technical

specifications will be treated as license . .-

' amendments under 10 CFR 50.90.
IX. Inspections, Tests, Analyses, and

Acceptance Criteria (ITAAC)

A.1 An applicant or licensee who
references this appendix shall perform and
demonstrate conformance with the ITAAC
before fuel load. With respect to activities

- subject to an ITAAC, an applicant for a

license may proceed at its own risk with
design and procurement activities, and a
licensee may proceed at its own risk with
design, procurement, construction, and
preoperational activities, even though the
NRC may not bave found that any particular
ITAAC has been satisfied.

2. The licensee who references this
appendix shall notify the NRC that the
required inspections, tests, and analyses in
the ITAAC have been successfully completed
and that the corresponding acceptance
criteria have been met.

3. In the event that an activity is subject
to an ITAAC, and the applicant or licensee
who references this appendix has not
demonstrated that the ITAAC has been

- satisfied, the applicant or licensee may either

take corrective actions to successfully
complete that ITAAC; request an exemption’
from the ITAAC in accordance with Section

- VIH of this appendix and 10 CFR 52.87(b), or

petition for rulemaking to amend this

‘appendix by changing the requirements of

the ITAAC, under 10 CFR 2.802 and 52.97(b).
Such rulemaking changes to the ITAAC must
meet the requirements of paragraph VIIL.A.1
of this appendix.

B.1 The NRC shall ensure that the
required inspections, tests, and analyses in_
the ITAAC are performed. The NRC shall
verify that the inspections, tests, and

“analyses referenced by the licensee have been

successfully completed and, based solely
thereon, find the prescribed acceptance
criteria have been met. At appropriate
intervals during construction, the NRC shall
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_publish notices of the successful complenon
of ITAAC in the Federal Register. :
2. In accordance with 10 CFR 52.99 and - -
52.103(g), the Commission shall find that the
acceptance criteria in the ITAAC forthe -
license are met before fuel load. . o
3. After the Commission has made the -~ -
finding required by 10 CFR 52.103(g}, the: -
ITAAC do not, by virtue of their inclusion
within the DCD, constitute regulatory. -
- requirements either for licensees or for .
renewal of the license; except for specific
TTAAC, which are the subject of a'Section . -
103(a) hearing, their expnratxon will occur. -
upon final Commission:action insuch ;-
proceeding. However, subsequent
modifications must comply with the Tier1-
and Tier 2 design descriptions in the plant~
specific DCD unless the licensee has .
complied with the applicable requlrements of
10 CFR 52.97 and Section VIII of this; :
appendix.

" X. Records and Reparung
A. Records

1. The applicant for. this eppend.xx shall
maintain a copy of the generic DCD that - -
includes all generic changes to Tier 1 and:*
Tier 2. The applicant shall maintain.the -, :- .
proprietary and safeguards information. - - ..
referenced in the generic DCD for the period: :
that this appendix may be referenced, as
specified in Section VII of this appendix.

2. An applicant or licensee who references

this appendix shall maintain the plant-
specific DCD to accurately reﬂect both

generic changes to the generic DCD and

plant-specific departures made pursuantto -
Section VIII of this appendix throughout the -

period of application &nd for the term-of the -
license (including any period of renewal):

"'3: An applicant or licensee who referen'ces '

this appendix shall prepare and maintain-

written safety evaluations which provide the -

bases for the determinations required by
Section VI of this appendix. These -
evaluations must be retained throughout the
period of application and for the term of: the
license. (mcludmg any period of renewal)

B. Reporting . .
1. An applicant or' lxcensee who references

.. this appendix shall submit a report to'the

NRC containing a brief description of any - -
departures from the plant-specific DCD, -~

including a summary of the safety evalnanon

of each: This report must be filed in
accordance with the ﬁlmg Tequirements -

apphcable to reports in 10 CFR 50.4:

2. An-applicant or licensée who- references
this appendix shall submit updates to its =

plaiit:specific DCD, which reflect the generic L

chaniges to the generic DCD and the plant:

. specific departures made pursuant to Sectioti’

VIILof this appendix. These updates sl_xall be: of May, 1997.

filed in accordance with the filing’
requirements apphcable to final safety

" analysis report updates in 10 CFR 50 4 a.nd

50.71(g).
3. The reports and updates required by
phs B.1 and B.2 of this section must
be subxmtted as follows: -

a. On the date that an apphcatmn for a -
hcense referencmg th.ls appendlx is -
report and L any updates to the plant-specnfic ~
DCD.

b. Durmg the'interval from the date of
application to the date of igsuance of a

license, the report and any npdates to the con

plant—specxﬁc DCD must be submltted L
annually and may be:submitted’ along w1th -

-amendments to.the applxcatmn LA

c.'During the interval from'the date of
issuance of a license to the date'the -

- Commission makes its findings under 10° ‘CFR" -

52.103(g), the report must be submitted”

quarterly. Updates to the plant-spe 1ﬁc DCD

must be submitted annually
d. After the Commlssxon has made xts

finding under 10 CFR 52,103(g), reports and .

updates to the plant-specxﬁc DCD may be

submitted annually or along with updates to -

the site-specific portion of the final safety

analysis report for the facility at the intervals. -

required by 10-CFR 50.71(e); or at shorter
intervals as specified in the license. ~:- -

Dated at Roekv!lle, Maryland this 9th day _

Forthe Nuclea.r Regulatory Commxssmn.

Jobn C. Hoyle,: -

Sectetg,ly of the Commission.
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