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DEPARTMENT OF AGRICULTURE
Agricultural Mavrketing Ser¥ce

7 CFR Part 28 N\
[CN-87-001]

Revision of User Fees for 1997 Crop
Cotton Classification Services to
Growers '

AGENCY: Agricultural Marketing Service,

- USDA.

ACTION: Final rule.

SUMMARY: The Aglibultmal Marketing

Service (AMS) is reducing user fees for
cotton producers for 1997 crop cottonl
classification services under the Cotton
Statistics and Estimates'Act in ]
accordance with the formula provided
in the Uniform Cotton Classing Fees Act
of 1987. The 1996 user fee for this
classification service was $1.50 per bale.
This rule would reduce the fee for the
1997 crop to $1.40 per bale, The
reduction in fees resulted from
increased efficiency in classing
operations. The fee is sufficient to
recover the costs of providing
classification services, including costs
for administration, supervision, and
development and maintenance of
standards.

EFFECTIVE DATE: July 1, 1997.

FOR FURTHER INFORMATION CONTACY: Lee -

Cliburn, 202-720-2145.

SUPPLEMENTARY INFORMATION: /£
proposed rule detailing the fevisions
was published in the Federal Register
on March 17, 1997, (62 FR 12577). A 30-
day comment period »as provided for
interested persons 44 respond to the
proposed rule: No/comments were

~ received.

This final pfle has been determined to
be not significant for purposes of .
Executive/Order 12866, and it has not
been reyfewed by the Office of

- Management and Budget (OMB).

‘number offmall eritities as dd

This final rule has been reviewed
under Executive Order 12988, Civil
Justice Reform. It is not intended to
have retroactive effect. This rule would

- not preempt any state or local laws,
- regulations, or policies unless they

present an irreconcilable conflict with
this rule. There are no administrative
procedures which must be exhausted
prior to any judicial challenge to the
provisions of this rule.

The Administrator, Agricultural
Marketing Service (AMS), has
considered the economic impact of this
proposal on smail entities pursuant to
the requirements set forth in the
Regulatory Flexibility Act (RFA) (5
U.S.C. 601 et seq.). It has been
determined that the implementation of
this rule will not have a significant
economic impact on a substantial

umber of small businesses.

The purpose of the RFA is to fit
regyJatory actions:to the scale of
busihgsses subject to such actions iz
order that small businesses will pdt be

dispropoxtionately burdened. THere aré

an estimatad 40,000 cotton grdwers in
the U.S. whooluntarily usd the AMS
cotton classin\services aphually, and
the majority of these copfon growers are
small businesses Yqdef the criteria
established by the Sfall Business
Administration (18 CRR 121.601). The .

Administrator gf AMS Nas certified that :

this action wil not have M\significant -
economic iggpact on a subskantial

ed in
the RFA/Mecause:

(1) Phe fee reduction reflects a
decpéase in the cost-per-unit currehtly
bgrne by those entities utilizing the
strvices (the 1996 user fee for
classification services was $1.50 per
bale; the fee for the 1997 crop willbe
reduced to $1.40 per bale; the 1997 crop
is estimated at 17,587,000 bales); o
~ (2) The cost reduction will not affect
competition in the marketplace; and =~ **

(3) The use of classification servicesis
voluntary. - P

In compliance with OMB regulations °

"(5 CFR part 1320) which implement the

Paperwork Reduction Act (PRA) of 1980
(44'U.S.C. 3501 et seq.), the information

collection requirements contained in the
provisions to be'amended by this

-proposed rule have been previously

approved by OMB and were assigned
OMB control number 0581—-0009 under
the Paperwork Reduction Act of 1980
(44 U.S.C. 3501 et seq.). :

- the 1996 harvest

The changes will be made effective -
July 1, 1997, as provided by the Cottoy
Statistics and Estimates Act.

Fees for Classification Under thg/Cotton
Statistics and Estimates Act of4927

The user fee charged to cgtfon
producers for High Volum# Instrument
(HVI) classification servifes under the -
Cotton Statistics and Eétimates Act (7
U.S.C. 473a) was $1,50 per bale during
ghson as determined
by using the forp#ula provided in the
Uniform Cottoy( Classing Fees Act of
1987, as amegnded by Public Law 102-

_ 237. The foés cover salaries, costs of

equipmezt and supplies, and other

overhedd costs, including costs for

admjdistration, supervision, and )

deytlopment and maintenance of cotton
andards.

This rule establishes the user fee
charged to producers for HVI
classification at $1.40 per bale during
the 1997 harvest season. :

Public Law 102-237 amended the

- formula in the Uniform Cotton Classing
.Fees Act of 1987 for establishing the

producer’s classification fee so that the
producer’s fee is based on the prevailing
method of classification requested by

. producers during the previous year. HVI

classing was the prevailing method of
cotton classification requested by
producers in 1996. Therefore, the 1997
producer’s user fee for classification
service is based on the 1996 base fee for
HVI classification. :

The fee was calculated by applying
the formula specified in the Uniform
Cotton Classing Fees Act of 1987, as
amended by Public Law 102-237. The
1996 base fee for HVI classification
exclusive of adjustments, as provided by
the Act, was $2.04 per bale. A two

Rercent, or four cents per bale increase
dbe to the implicit price deflator of the
grosg domestic product added to the
$2.04'gesults in a 1997 base fee of $2.08

“per.balé\ The formula in the Act .

provides¥Qr the use of the percentage
change in the implicit price deflator of
the gross natignal product {(as indexed
for the most redent 12-month.period for
which statistics age available). However,
this has been replaged by the gross
domestic product by\the Department of

. Commerce as a more agpropriate

measure for the short-telxn monitoring
and analysis of the U.S. edqnomy.

‘The number of bales to bexclasséd by
the United States Department\of
Agriculture from the 1997 crop'
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estimated at 17,587,000. The 1997 base-
fee was decreased 15 percent based on
the estimated number of bales to be -
classed (one percent for every 100,000
“bales or portion thereof above the base
*.. of 12,500,000, limited to a maximum
‘adjustment of 15 percent). This
percentage factor amounts to a 31 cents
per bale reduction and was subtracted
from the 1997 base fee of $2.08 per bale,
‘resulting in a fee of $1.77 per bale.
With-afee of $1.77 per bale, the
projected operating reserve would be
41.93 percent.\The Act specifies that the
Secretary shall hot establish a fee
which, when combined with other -
sources of revenue, will resultina .
projected operating reserve of more than
25 percent. Accordingly, the fee of $1.77
was reduced by 37 cents per bale, to
. $1.40 per bale, to.provide an ending
accumulated operating reserve for the
fiscal year of 25 percent of the pro ected
cost of operating the program. Th!
establishes the 1997 season fee at $1. 40
perbale. - -

Accordingly, § 28.909, paragraph () -
will be revised to reflect the reduction
in the HVI classification fees.: ]

As provided for in the Uniform Cotton
Classing Fees Act of 1987, as amended,

a five cent per bale discount will
continue to be applied to voluntary -
centralized bllhng and collecting agents’
as specified in § 28. 909(c). o

Growers or their designated agents

will continte to incur no additional fees
if only one method of receiving _
classification data is requested. The fee

- for each additional method of receiving -
classification data in §28. 910 will :
remain at five cents per bale, and it will”
be applied even if the same method is - .
requested. The fee in § 28. 910(b) for an
owner receiving classification data from

the central database will remain at five _;

cents per bale, and the minimum che

of $5.00 for services provided- per . .
monthly blllmg penod will remain the
same. The provisions of § 28.910(c) .
concerning the fee for new cIassﬂicanon
memoranda issued from the central

database for the business ‘convenience of New provision to its regulations that .

an owner without reclassification of the
. cotton will remain ‘the same. .
The fee for review classxﬁcapon in
§28.911 will be reduced from’ $1 50 per
bale to $1.40 per bale. , o
The fee for returning samples after
classification in § 28,911 will remain at
40 cents per sample. /- '

* List of Sub]ects in7 CFR Part 28

 Administrative practlce and. . .

procedures, Getton, Cotton samples, <
Grades, MarKet news, Reporting and
recordkeeping requirements, Standards,’
Staples, Testing, Warehouses.

For the reasons set forth in the
preamble, 7 CFR Part 28 is amended as
follows:

PART 28—[AMENDED]

1. The authority citation for Part 28
continues to read as follows: ‘

Authority: 7 U.S.C. 471-476.

2. In§28. 909 paragraph (b) is rev1sed.'

to read as follows:

§ 28.909 Costs.
* Sl * * Tk
{b) The cost of High Volume

Instrument (HV]) cotton classification -

servicé to producers is $1.40 per bale.
* * % ‘ * * ;

3.In § 28. 911 the last sentence of
paragraph (a) is rewsed to read as ‘-
follows:

§28 911 Revlew classlﬂcatlon

(a) * * * The fee for review
classification is $1.40 per bale

* * % %* . *
Dated: May 6,1997.

. Lon Hatamiya, -

Administrator.

[FR Doc. 97—12345 Filed 5—9—97 8: 45 ax}]
BILUNG OODE 3410—024’ '

NbeLEA REGULATORY ,
COMMISSION

2.

10 CFR Part 52
RIN 3150—AEBT

Standard'Design certiﬂcatlon for the

uU.s. Advanoed Boiling Water Reactor

Design- -
AGENCY. Nuclear Regulatory\

Commission. PR

ACTION: Final rule. -

SUMMARY: The Nuclear Regulatory e
Comm1s51on (NRC or Commission) is ..

ending its regulations to certify the .
U.S, Advanced Boiling Water Reagtor . -. /

(ABWR) desxgn The NRC is adding a .
approves the U.S. ABWR design. by :-

- rulemaking. This-action is necessary. s .

that applicants for a combined license:

that intend to construct and operate the ;

U.S. ABWR design may do.so by
appropnately referencing this
regulation. The applicant for. . -
_certification of the U.S. ABWR de31gn
was GE Nuclear Energy..

this rule.is June 11, 1997. The:

incorporation by reference of certair .
publications listed in the regulations is::
approved by the Director of the Federal -

Register as of June 11, 1997. -

: ',FOR FURTHER INFORMATION-CONTACT: ]erry

N. Wilson, Office of Nuclear Reactor

' Regulatlon telephone (301) 415-3145 or

Geary S. Mizuno, Office of the General

" Counsel, telephone (301} 415-1639, U.S.

‘Nugclear Regulatory Commission, 2
Washington, DC 20555-0001. .. .7

" SUPPLEMENTARY INFORMATION: -
Table of Contents. :

1. Background. -

. 1L Public comment summary ax;d resolutlon

A. Principal Issues.

1. Finality. .

2. Tier 2 Change Proces,a . L
3. Need for Additional Apphcable

. Regulations.

B. Responses to spécific requests for -

comment from pmposed rule. e

C. Other Issues.

1. NRC Verification of ITAAC
Deterrninfations.

2. DCD lntroduchon

3. Duplicate documentation it de31gn
cerfification rule."

4-7. OCRE comments.

I, Section-by-section discussion.

v T

s ‘A. Intfoduction (Section I)..

B. Definitions (Section 1), - :
C. Scope and contents (Sectmn ).
D. Additional requirements and

"~ restrictions (Section IV). )
E. Applicable regulations (Sectlon ).
F. Issue resolution (Section VI).

"G Duration of this appendix (Section VII)

H. Processes for changes and departures -
‘(Section VIII). .
L Inspections, tests. analyses, and
-acceptance criteria {Section IX).. -
}. Records and Reporting (Section X)
IV. Finding of po significant envxronmental
" impact: availability.

V. Paperwork Reduction Act statement.

V1. Regulatory : analysis.
VIL Regulatory Flexibility Act certlﬁca'uon

“ - VIIL Backfit analysxs
"L Backgronnd

On September 29, 1987, General
Electric Company applied for -

- certification of the U.S. ABWR standard

design with the NRC. The application

_was made in accordance with the

procedures specified in 10 CFR Part 50,"
Appendlx O, and the Pohcy Statement
clear Power Plant’ - ‘

Stan dization, dated September 15,
1987. The application was docketed on

February 22 1988 [DocketNo STN 50—

605). . . .
The NRC added 10 CFRPart 52t01ts

* regulations to provide for the issuance ..

of early site permits, standard design - -
certifications,

CFR Part 52 established the process for:-
obtaining design certificatigns. A major
purpose of:this Tule was to achieve early

_resolution oflicensing issues and to-

enhance the safety and rehablhty of
nuclear power plants. -

~

. and combined licenses for
S .. nuclear power reactors. Subpart B of 10:
EFFECTIVE DATE: The effective date of ¥y
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On December 20, 1991,' GE Nuclear

* Energy (GE), an operating component of '

General Electric Company’s power
systems business, requested that its'
application, originally submitted
pursuant to 10 CFR Part 50, Appendix
'O, be considered as an application for
‘design approval and subsequent design
certification pursuant to Subpart B of 10
CFR Part 52. Notice of receipt of this
request was published in the Federal
Register on March 20, 1992 (57 FR
9749), and a new docket number (52~
001) was assigned. o
The NRC staff issued a final safety
evaluation report (FSER) related to the
certification of the U.S. ABWR design in
July 1994 (NUREG-1503). The FSER
documents the results of the NRC staff’s
safety review of the U.S."”ABWR design

against the requirements of 10 CFR Part -

52, Subpart B, and delineates the scope
of the technical details considered in -
evaluating the proposed design.
Subsequently, the applicant submitted
changes to the U.S. ABWR design and

. ‘the NRC staff evaluated these design.

changes in a supplement to the FSER

(NUREG+1503, Supplement No. 1). A

- copy of the’FSER and Supplement No.

1 may be obtained from the - o
:Superintendent.of Documents, U. S. -
-Governmerit Printing Office, Mail Stop
SSOP, Washington, DC 20402-9328 or
the National Technical Information |
Service, Springfield, VA 22161. A final

: design approval (FDA) was.issued for
the U.S. ABWR design on July 13, 1994
and revised on November 23, 1994 to
provide a 15 year duration. An FDA,
which incorporates the design changes,
will be issued to supersede the current
FDA after issuance of this final design

- certification rule.. -

The NRC staff originally proposed a
conceptual design certification rule for
evolutionary standard plant designs in
SECY-92-287, “Form and Content for a
Design Certification Rule.” o
Subsequently, the NRC staff modified
the draft rule language proposed in
SECY-92-287 to incorporate
Commission guidance and.published a
draft-proposed design certification rule

in the Federal Register on November 3,

1993 (58 FR 58665), as an Advanced

Notice of Proposed Rulemaking (ANPR)

for public comment. In accordance with
the Administrative Procedure Act of
1947 (APA), as amended, 10'CFR Part
52 provides the opportunity for the -
public to submit written comments on
proposed design certification rules.
However, Part 52 went beyond the -
requirements of the APA by providing
- the public with an opportunity to .
request a hearing before an Atomic
Safety and Licensing Board in a design

~ certification rulemaking. Therefore, on

April 7, 1995 (60 FR 17902), the NRC

.published a proposed rule in the

Federal Register which invited public
comment and provided the public with
the opportunity to request an inforal"

‘hearing before an Atomic Safety and

Licensing Board. The period within
which an informal hearing could be
requested expired on August 7, 1995.
The NRC did not receive any requests
for an informal hearing during this
period: The NRC staff conducted public
meetings on the development of this
design certification rule on November
23, 1993, May 11 and December 4, 1995,
and May 2 and July 15, 1996, in order
to enhance public participation. '
The Commission has considered the
comments received and made
appropriate modifications to this design
certification rule, as discussed in
Sections II and I, and revised the
numbering system used in the proposed "
rule. With these modifications, the
Commission adopts as final this design
certification rule, Appendix A to 10 CFR
Part 52, for the U.S. ABWR design.

1I. Public Cornment Summary and

Resolution

The public comment period for the

- proposed design certification rule, the

design control document, and the =
environmental assessment for the U.S.
ABWR design expired on August 7, -
1995. The NRC received twenty letters -
containing public.comments on the
‘proposed rule. The most extensive ,
comments were provided by the Nuclear
Energy Institute (NEI), in a letter dated
August 4, 1995, which provided

~ comments on behalf of the nuclear

industry. In general, NEI commended
the NRC for its efforts to provide - -

- standard design certifications but

expressed serious concerns about

-aspects of the proposed rule that would,

in NET’s view, undermine the goals of
design certification. These concerns are
addressed in the following responses to

the public comments. Fourteen utilities

and three vendors also provided

.comments. All of these comment letters

endorsed the NEI comments of August
4, 1995, and some provided additional
comments. The Department of Energy. -
and the Ohio Citizens for Responsible

‘Energy, Inc. (OCRE) also submitted

comment letters. OCRE provided two
sets of comments, the first addressed the
NRC’s specific requests for comiment
and the second addressed OCRE’s .
concerns about certain aspects of the
U.S. ABWR design. e
The NRC received other letters that
were entered into the docket and are
part of the record of the rulemaking
proceeding; including an August 4, 1995

.- letter from NEI to the Chairman of the

“028. SECY-96-077 addressed the
-comments on the proposed design

NRC, which submitted a copy of the

- Executive Summary of their public - .

comment letter, and a May 11, 1995
letter, which provided suggestions on:
finality, secondary references, and other
explanatory material. Also, the NRC
received a second letter from the -
General Electric Company, which _
commented on the comments provided’
by OCRE.

- "On February 6, 1996, the NRC staff
-issued SECY-96-028, “Two Issues for

Design Certification Rules,” which
requested the Commission’s approval of
the staff’s position on two major issues -
raised by NEI in its comments on the
proposed design certification rules: The
NRC staff issued this paper because of
fundamental disagreemerts with the
nuclear industry on the need for
applicable regulations and the matters

-to-be considered in verifying

inspections, tests, analyses, and
acceptance criteria (ITAAC). Both NEI
-and DOE commented on SECY-96-028
in letters dated March 5 and 13,1996,
respectively. . )

On Marcl‘; 8, 1996, the Commission °
conducted a public meeting in-which

- industry representatives and NRC staff

presented their views on SECY-96-028.
During this meeting, NEI and the NRC

~staff both indicated agreement on the
ITAAC verification issue. Subsequently,
‘in a staff requirements memorandum

{SRM]} dated March 21, 1996, the
Commission requested the NRC staff to
meet again with industry to try to
resolve the issue of applicable

regulations. The NRC staff met with
.representatives of Combustion
- Engineering, Inc. (ABB-CE), GE, and

NEI in a public meeting on March 25,

1996 and were.unable to reach

agreement. As aresult, the NRC staff

- provided revised resolutions of

applicable regulations and ITAAC -
determinations in SECY-96-077,
“Certification of Two Evolutionary

" Designs,” dated April 15, 1996, that

superseded the proposals i SECY—-96-

certification rules and provided final
design certification rules for the
Commission’s consideration. =~
Subsequently, notice of a 30 day
comment period for SECY-96-077 was

" published in the Federal Register (61 .

FR 18099), and the comment period was
extended for an addifional 60 days (61"

" FR 27027) at the request of NEL

In response to the supplementary -

"~ comment period, ABB-CE, GE Nuclear

Energy, and NEI submitted additional
cominents on the final design’

- certification rules in letters dated July

23, 1996. Westinghouse also submitted
comments in a letter dated July 24,
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1996. NEI sent an unsolicited letter,

- dated September 23, 1996, to the’
Director of the Office of Nuclear Reactor
_ Regulation on three design certification
issues. NEI also sent a letter, dated
September 16, 1996, to Chairman
jackson that provided additional
information in response to questions
that were asked by the Commission in
its August 27, 1996 briefing on design
certification rulemaking.

The following discussion is separated. -

into three groups: (1) Resolution of the
. principal issues raised by the :
commenters, (2) resolution of the NRC’s
specific requests for comment from the
“propesed rule, and (3) resolution of
other issues raised by the commenters.
A. Principal Issues
1. Finality
Comment Summary. The applicant
and NEI submitted extensive comments
on the scope of issues that were o
roposed to be accorded finality under
10 CFR 52.63(a)(4), i.e. are not subject
to re-review by the NRC or re-litigation
.in hearings. In summary, both ‘
commenters argued that:
o The scope of issues accorded
finality is too narrow; . .
e Changes made in accordance with
the change process are not accorded
finality; i o
"« Changes approved by the NRC

should have protection under 10 CFR - B

52.63(a)(4); ,

o The rule does not provide finality

. in all subsequent proceedings;

o The rule should be clarified
regarding finality of SAMDA
evaluations; v )

e A de novo review is not required for
design certification renewal;

e Finality for Technical
Specifications; and . ,

o Finality for Operational
Requirements. ‘ : o

These comments are found in GE
Comments dated August 3, 1995,
Attachment A, pp. 2—4; NEI Comments -
dated August 4, 1995, Attachment B, pp.
1-23; NEI Comments dated July 23,
1996, pp. 1-21; and NEI letter dated
September 16, 1996. : o

Response: Scope of issues accorded -
finality. The applicant and NEI took
issue with the proposed rule’s language
limiting the scope of nuclear safety
issues resolved to those issues
“associated with” the information in the
FSER or Design Control Document
(DCD). Each argued that there were

. many other documents which included

" and/or addressed issues whose status
should be regarded as ‘‘resolved in
connection with” this design
certification rulemaking. These

* additional documents include

“secondary references” (i.e., DCD
references to documents and
information which are hot contained in
the DCD, including secondary
references containing proprietary and

'safeguards information); docketed
‘material, and the entire rulemaking

record (refer to GE Comments,
Attachment A, pp. 2-3; NEI Comments-

" dated August 4, 1995, Attachment B, pp.

6-9).

The Commission has reconsidered its
position and decided that the ambit of
issues resolved by this rulemaking
should be the information that is
reviewed and approved in the design
certification rulemaking;, which -~
includes the rulemaking record for the
standard design. This position reflects
the Commission’s SRM on SECY-90-
377, dated February 15, 1991. Also, the
Commission concludes that the set of
issues resolved should be those that
were addressed (or could have been

_ addressed if they were considered

significant) as part of the design
certification rulemaking process.
However, the Commission does not’
agree that all matters submitted on the
docket for design certification should be
accorded finality under 10 CFR
52.63(a)(4). Some of this information

- was neither reviewed nor approved and

some was not directly related to the
scope of issues resolved by this
rulemaking. Therefore, the final rule
provides finality for all nuclear safety
issues associated with the information
in-the FSER and Supplement No: 1, the
generic DCD, including referenced
information that is intended as

‘requirements, and the rulemaking

record. -

In adopting this final design -
certification rulemaking, the
Commission also finds that the design
certification does not require any
additional or alternative design criteria,
design features, structures, systems, -
components, testing, analyses, .

_acceptance criteria, or additional

justifications in support of these
matters. Inherent in the concept of
design certification by rulemaking is
that all these issues which were
addressed, or-could have been .
addressed, in this rulemaking are
resolved and therefore, may not be
raised in a subsequent NRC proceeding.

If this were not the case and one could

always argue in a subsequent . .
proceeding that an additional,
alternative, or modified system,
structure or component of a previously-
certified design was needed, or
additional justification was necessary,
or a modification to the testing and
acceptance criteria is necessary, there

would be little regulatory certainty and
stability associated with a design
certification. The underlying benefits of
certification of individual designs by
rulemaking, e.g., early Commissien
consideration and resolution of design
issues and early Commission
consideration and agreement on the -

. methods and criteria for demonstrating

completion of detailed design and
construction in compliance with the
certified design, would be virtually
negated. Thus, in accord with the views
of the applicant and NEIL the »
Commission clarifies and makes explicit
its previously implicit determination
that the scope of issues resolved in
connection with the design certification
rulemaking includes the lack of need for
alternative, additional or modified
design criteria, design features,
structures, systems, components, or
inspections, tests, analyses, acceptance

. criteria or justifications, and such
" matters may not be raised in subsequent

NRC proceedings.

In the statements of consideration
(SOC) for the proposed rule, the -

Commission proposed that issues

" agsociated with “requirements’ in

secondary references, not specifically
approved for incorporation by reference
by the Office of the Federal Register
{OFR) because they contained
proprietary or safeguards information,
would not be considered resolved in the
design certification rulemaking within
the meaning of 10 CFR 52.63(a)(4) {See
60 FR 17902, 17911). Both GE and NEI
took exception to this position, arguing
that issues arising from secondary
references should be included in the set
of issues resolved (See GE Comments,
Attachment A, pp. 2-3; NEI Comments

dated August 4, 1995, Attachment B, pp.

6-9). The Commission has determined
that the set of issues resolved by this .
rulemaking embraces those issues
arising from secondary references that
are requirements for the certified design,
including those containing proprietary
and safeguards information. This is
consistent with the intent of 10 CFR Part
52 that issues related to the design
certification should be considered and .
resolved in the design certification
rulemaking. However, since OFR does
not approve of “incorporation by
reference” of proprietary and safeguards
information, even though it was _
available to potential commenters on’
this proposed design certification rule
(see 60 FR 17902 at 17920-21; April 7,
1995), the Commission has included in
VLE of this appendix, a process for
obtaining proprietary and safeguards

information at the time that notice ofa

hearing in connection with issuance of .
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a combined license is published in the
Federal Register. Such persons will
have actual notice of the requirements
contained in the proprietary and -
safeguards information and, therefore,
will be subject to the issue finality
provisions of Section VI of this -
appendix. :

Changes made in accordance with the
*50.59-like”” change process. The
proposed.design certification rule
included a change process similar to
that provided in 10.CFR 50.59.
Specifically, proposed Section 8(b)(5)
provided “that such changes open the
possibility for challenge in a hearing”
for Tier 2 changes in accordance with
the Commission’s guidance in its SRM
on SECY-90-377, dated February 15,
1991. The NRC also believed that
providing an opportunity for a hearing
would serve to discourage changes that
could erode the benefits of
standardization. The applicant and NEI
argued that Tier 2 departures under the
*“§ 50.59-like” process should not be
subject to any opportunity for hearing
but may only be challenged viaa 10
CFR 2.206 petition; and, therefore,
should be subject to the special backfit
restrictions of 10 CFR 52.63(a). For
purposes. of brevity, this discussion
refers to both generic changes and plant-
specific departures-as *‘changes.”

The Commission has reconsidered
and revised its position on issue
resolution in connection with Tier 2

departures under the *“§50.59-like””

- process. Section 50.59 was originally
adopted by the Commission to afford a
Part 50 operating license holder greater
flexibility-in changing the facility as
described in the FSAR while still
assuring that safety-significant changes
of the facility would be subject to prior
NRC review and approval [refer to 27 FR
5491, 5492 (first column); June 9, 1962).
The “unreviewed safety question”
definition-was intended by the
Commission to exclude from prior
regulatory consideration those licensee-
. initiated changes from the previously.
NRC-approved FSAR that could not be
viewed as having safety significance '
sufficient to warrant prior NRC ,
licensing review and approval. To put it
-another way, any change properly -
implemented pursuant to §50:59 should
continue to be regarded as within the
envelope of the original safety finding
-by the NRC. Moreover, the departure
process for Tier 2 information, as
specified in VIILB of this appendix,
includes additional restrictions derived
from 10 CFR 52.63(b)(2), viz., the Tier 2
change must not involve a change to
Tier 1 information. Thus, the departure
process (VIILB.5), if properly
implemented by an applicant or

" licensee, must logically result in

departures which are both “within the"

. envelope” of the Commission’s safety -

finding for the design certification rule
and for which the Commission has no
safety concern. Therefore, it follows that
properly implemented departures from ~
Tier 2 should continue to be accorded
the same extent of issue resolution as
that of the original Tier 2 information-
from which it was “derived.” Asa .
result, Section VI of this appendix has
been amended to reflect the -
Commission’s determination on issue-
resolution for Tier 2 changes made in
accordance with the departure process

and to provide backfit protection for
.changes made in accordance with the

processes of Section VIII of this

appendix.

.However, the converse of this.

- reasoning leads the Commission to

reject the-applicant’s and NEI’s
contention that no part of the
applicant’s or licensee’s implementation
of the departure process (VHI.B.5)
should be-open to challenge in a
subsequent licensing proceeding, but
instead should be raised as a petition for
enforcement action under 10 CFR 2.206.
Because §2.206 applies to holders of
licenses and is considered a request for’
enforcement action (thereby presenting
some potential difficulties when
attempting to apply this in the context
of a combined license applicant), itis
unclear why an applicant or licensee -
who departs from the design
certification rule in noncompliance with
the process (VIILB.5) should
nonetheless reap the bhenefits of issue
resolution stemming from the design .
certification rule. An incorrect :
departure from the requirements of this
appendix essentially places the

‘departure outside of the scope of the

Commission's safety finding in the

- design certification rulemaking. It - -

follows that properly-founded ,
contentions alleging such incorrectly-
implemented departures cannot be

* considered “resolved” by this .

rulemaking. The industry also appears
to oppose an opportunity for a hearing -
on the basis that there is no “remedy”
available to the Commission ina
licensing proceeding that would not
also constitute a violation of the Tier 2
backfitting restrictions applicable to the
Commission and that in a comparable
situation with an operating plant the
proper remedy is enforcement action.
However, for purposes of issue finality
the focus should be on the initial
licensing proceeding where the result of
an improper change evaluation would
simply be that the change is not
considered resolved and no enforcement

action is needed. Neither the applicant
nor NEI provided compelling reasons
why contentions alleging that applicants.
or licensees have not properly .
implemented the departure process
(VIIL.B.5) should be entirely precluded
from consideration in an appropriate
licensing proceeding where they are
relevant to the subject.of the proceeding.
Although the Commission disagrees
with the applicant and NEI over the. -
admissibility of contentions alleging -
incorrect implementation of the
departure process, the Commission
acknowledges that they have a valid .
concern regarding whether the scope of
the contentions will incorrectly focus on
the substance of correctly-performed
departures and the possible lengthened
time necessary to litigate such matters -
in-a’hearing (See, e.g., Transcript of

-December 4, 1995, Public Meeting, p.

47). Therefore, the Commission has
included an expedited review process
(VILL.B.5.1), similar to that provided in
10 CFR 2.758, for considering the

-admissibility of such contentions.

Persons who seek a hearing-on whether:
an applicant has departed from Tier 2
information in noncompliance with the
applicable requirements must submit a
petition, together with information
required by 10 CFR 2.714(b)(2), to the
presiding officer. If the presiding officer
concludes that a prima facie case has
been presented, he or she shall certify
the petition and the responses to the
Commission for final determination as
to admissibility.

Subsequently, in its comments dated
July 23, 1996, NEI requested the
Commission to modify VIII.B.5.f to
clarify that a “50.59-like” change is not
subject to a hearing under §52.103 or. .
§50.90 unless the change bears directly
on an asserted ITAAC noncompliance or
the requested. amendment, respectively. .
The Commission determined that NEI's
proposed wording correctly stated its
intention regarding the opportunity for
a hearing on ““50.59-like”’ departures
after a license is issued and, therefore, -
VIILB.5.f of this appendix has been
appropriately modified.

Changes approved by the NRC should

. have protection under § 52.63. NEI, in

its comments dated July 23, 1996,
requested the Commission to provide
the special backfit protection of §52.63.
to all changes to Tier 1, Tier 2*, and -
changes to Tier 2 that involve an

- unreviewed safety question or a change

in the technical specifications. The
special provision in § 52.63(a)(4) states
that “* * * the Commission shall treat
as resolved those matters resolved in
connection with the issuance or renewal
of a design certification.” The
Commission stated, in its SRM on
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© SECY-90-377, that “* * * the process
. provides issue finality onall’ -~ -

- information: provided in the application : :
¢ . this.appendix. Therefore, the "~ -

that is reviewed and approved in the
design certification rulemaking,” The -
Commission also stated that “* * * -
changes to the design reviewed and -
approved by: the staff should be -
inimized * -* *.”'Based oii this: -
- guidance; the'Commission decided that

-the special backfit provision should be
extended to generic changes made to the"

DCD that are approved by rulémaking.

. Also, for departures that are approved -

by license amendment or exemption, -
the Cominission decided that the \
licensee of that plant should receive the:

special backfit protection. However, any

other licensee thatreferences the same -
DCD'should not have finality for that
_plant-specific-departure; unless-it- was
. again approved by license amendment -
- or exemption for that licensee. - - '
Finalityin all subsequent .

proceedings. GE -and NEI .requesté& _t.hat‘ :

Section 6 of the proposed rulebe -~ . °
- expanded to‘include.a more detailed -

statement regarding the findings, issues

resolved, and restrictions-on the - -~ -
_Commission’s ability to*backdit” this.--
appendix: The Commission agrees'that

the industry’s proposal has some merit, -

and has revised Section VI of this = - -
appendix, beginning with the'general -~
- subjects embodied in NEI's proposed - '-; evaiu oI
: 2w " 23,1996, NEI requested the Commission’

redraft; but restructured the NEI

proposal into three sections to refléct -~
 the scope:of issues resolved; change"

process, and rulemaking findings,-
thereby conforming the language'to:: '

- reflect the coiiventions of the appendix -
(e.g.; generic changes versus plant-= "

specific departures), and making minor
editorial changes forclarityand = -
consistency. However, one area in - -
which the Commission declines to-

- adopt the industry’s proposal isthe - -
inclusion of a‘'statement that éxtends -+
issue finality to all subsequent -
proceedings.” . e v

‘that issues resolved in-a design =~ = - -
certification rulemaking have finality in
. ‘combined license proceedings; - ©© 7
-proceedings under §52.103,and = =

.operating license proceedings. There are -
' modification to the rule language was
“needed.- o TR

other NRC proceedings not mentioned

in § 52.63(a)(4), e.g., combined license " ~

amendment proceedings and

enforcement proceedings, in which the

design certification should logically be -

- afforded-issue resolution and, thefefore,
are included iti Seétion VI of this™ -~
appendix. However, NEI listed NRC
proceedings such as design certification
renewal proceedings, for which issue

_finality would not be appropriate.. -
Moreover, it should be understood that :
to say that this design certification'rule

- finality:should extend to all subsequent
- NRC proceedings. - SRR
. - In:its comments dated July 23, 1996;.

* to plants that reference the design. .. - :
- certification Tules in enforcement

is accorded “issue finality” does not

eliminate changes properly made under
the change restrictions in Section VIl o

Commission declines to adopt in its
entirety the industry proposal that issue-

NEI requested the Commissionto : - ' .~
modify the last phrase of Section 6(b}; .-

of SECY-96-077, to reflect the NRC . ...
- staff’s intent regarding finality in -

enforcement proceedings. Section 6(b) -
stated that the DCD has finality in. - ..+
enforcement proceedings “where these .
proceedings reference this appendix.”..
NEI was concerned that this phrase... .
could be construed as depriving finality.

proceedings that do not explicitly . - ..~
reference the design certification rule. = .
The intent of the phrase was to limit . .
finality of the informatiomn in the design,
certification rule to enforcement : . .=
proceedings involving a plant .
referencing the rule. Therefore, the -

1

. Commission replaced the wording, . - e

‘‘where these proceedings reference this
appendix,” with “involving plants :
referencing this appendix” in Section.
VLBofthe finalrules. .~~~
" Finality regarding SAMDA = = ° ©

evaluations. In its comments dated»]ul'y",‘ :

to extend finality for the SAMDA "~ "

" evaluation when an exemption froma "~
*. site parameterspecified inthe” - .~
. evaluation has been approved. Section

VLB.7 of this appendix accords finality
to severe accident mitigation design’ " °

referencing the design certification rules’
“whose site parameters are within those
specified in the Technical Support = -
Document” (TSD). NEI is concerned that

. the last phrase could oper all SAMDAs

. tore-review and re-litigation duringa
ST s o :% .- subsequent proceeding where the

Section 52.63(a)(4) explicitly'states =

licensee has requested-an exemption - °
from a site parameter specified in the

DCD, even though the exemption has no
impact on the SAMDASs. NEI also stated
that a clarification to'the SOC was not =
sufficient ‘and believed that a- o

The NRC staff agrees that it was not " -
the-intent to re-litigate SAMDA issues.
under such circumstances: The intent”
was thatan intervenorinany . "~ -
subsequent proceeding could challenge:

* a SAMDA based on an exemptiontoa:
© TSD site-parameter only after bringing -

forward evidence demonstrating that the
SAMDA analysis was invalidated. -
However, the NRC staff does not agree™

* that the-wording should-be changed. = -

‘certification rules. The extension of .

-implication that the scope o
-for which new information can be

. considered is limited to those areas’ ~ -
* which the design certification applicant

NEI's proposed modification would
- shift the burden of demonstrating the

acceptability of the exemption from the
licensee. Moreover, it would be difficult
to extend the NEPA review toall
available sites without any qualification.
Therefore, the Commission decided not

- to change Section VL.B.7 of this S
- appendix but did explain in section IIL.F

of this SOC that requests for litigation
must meet-§ 2.714 requirements. :
A de novo review is not required for

- design certification renewal. In its

comments dated July 23, 1996, NEI -
requested the Commission to extend:
finality to design certification renewal
proceedings and to define a review °

- procedure for renewal applications that
~would limit the scope of review.

" Subsequéntly, NEI stated ina letter
-dated September 23, 1996, that

principles for renewal reviews can and -
should be established in the design -
finality to a renewal proceeding would ;
produce the illogical result that the
NRC’s conclusion in the original design

. certification rulemaking, that the design

provided adequate protection and was
in compliance with the applicable

" regulations, would also apply to-the

renewal review even though the

‘reguilations in Part 52 require another - -

review and finding at the renewal stage
15 years later. The effect of this
extension would be to extend the design

“certification for another 15 years (for a

total of 30 years) instead of the intended
15 years, - ) L

The NRC staff agrees with NEI that the
renewal review must be conducted

. against the Commission’s regulations
- alternatives (SAMDAs) for plants ™~ -~~~

applicable and in effect at the time of
the original certification, and that the
backfit limitations in § 52.59 must be
satisfied in order to require a change to
the certified design. However, the NRC

. staff disagrees with NEI's position that
*_the information to be considered in the:
. renewal review is limited to “an -

evaluation of experience between the

* time of certification and the renewal
.application,” as well as NEI's

f the desi‘gn '

concedes there is new information or -

- proposes a modification. The effect of -

NEI's position would be to preclude the .
NRC froin considering new information

- which could have altered the

Cominission’s considerationand ~ -~~~
approval of the design had it béen .
known at the time of the original

~certification review, and to cede control
" of the scope of the renewal review to the

design certification applicant. )
Furthermore, the review procedure for:a
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renewal application is not dependent on
whether the applicant proposed changes
to the previously certified-design. The
underlying philosophy was that new
safety requirements and issues that
arose during the duration of the design
certification rule could not be applied to
the certified design (unless the adequate
protection standard was met). However,
these issues could be raised for
consideration at the renewal stage and
. applied to the apphcatlon for renewal if
the backfit standard in § 52.59 was met.
Therefore, any portion of the certified
design could be reviewed (subject to
§ 52.59) to ensure that the applicable
. regulations for the certified design are
being met based on consideration of
. new information (e.g. operating.
experience, research, or analysis)
resultmg from the previous 15 years of
experience with the design. ~
The Commission rejects NEI's
proposal to apply the finality provision
of § 52:83 to the.review of renewal
applications because this would suggest
improperly that NRG, in its renewal
review, is bound by previous safety
conclusions in the initial certification
review..The type of renewal review was
resolved by the Commission during the
development of 10 CFR Part 52. At that .
_ time, the Commission determined that
" the backfit standard in § 52.59(a)
controls the development of new
requirements during the review of
-applications for renewal. Therefore, the
Commission disagrees with NEI’s
" proposed revision to Séction 6(b), in its
letter dated September 23, 1996, and
NEI's proposal for a new Section 6(e) is
unnecessary because this process is
already correctly covered in § 52.59.
The Commission does not plan or
expect to be able to conduct a de-novo
review of the entire design ifa
certification renewal application is filed

" under §52.59. It expects that the review ~

focus would be on changes to the design
that are proposed by the applicant and
insights from relevant operating
experience with the certified design or
other designs, or other material new - -
information arising after the NRC staff’s
review of the design certification. The
Commission will defer consideration of

specific design certification renewal
procedures until after it has 1ssued this
appendix.

Finality for Technical Specxﬁcatzons; a

In its comments dated August 4, 1995,
Attachment B (pp. 124-129), NEI .
requested that the NRC establish a
single set of integrated technical ‘
specifications governing the operation
of each plant that references this design
certification and that the technical
specifications be controlled by a single
change process. In the proposed rule,

the NRC included the technical
specifications for the standard designs
in the generic DCD in order to maximize
the standardization of the technical

- specifications for plants. that reference

this design certification. As a result, a
plant that references this design
certification would have two sets of
technical specifications associated with
its license: (1) Technical specifications
from Chapter 16 of Tier 2 of the generic
DCD and applicable to the standardized
portion of the plant, and (2) those
technical specifications applicable to
the site-specific portion for the plant. .
While each portion of the technical
specifications would be subject to a
different change process, the substantive
aspects of the change processes would
be essentially the same.

In the design certification rule.that
was attached to SECY-96-077, the
technical specifications were removed
from Tier 2 for two'reasons. First, the
removal from Tier 2 responded to NEI’s
comment regarding a single change
process. NEI's propesal to include the
technical specifications in Tier 2 prior
to issuance of a combined license (COL),
and then remove them after COL
issuance is not acceptable. If the

‘technical specifications are included in

Tier 2 by the design certification -
rulemaking; they would remain there
and be controlled by the Tier 2-change -
process for the life of the facility.
Second, the NRC staff wanted the ablhty
to impose future operational
requirements:-and standards {distinct
from design matters} on the technical
specifications for a plant that referenced
the certified design and Section 4(c) of
the rule in SECY-96-077 provided that
ability. However, Section 4(c) would not
be used to backfit design features (i.e. -
hardware changes) unless the criteria of
§52.63 were met.

In its comments dated July 23, 1996,
NEI requested the Commission to
extend finality to the technical
specifications in-Chapter 16 of the DCD.
NEI stated that the technical
speciﬁcations in the DCDs should
remain part of the design certification
and be accorded finality because they
have been reviewed and approved by
the NRC. NEI also proposed that, after
the license is granted the technical
specifications in the DCD would no

-longer have any relevance to the li_cense

and there would be a single set of
technical specifications that will be
controlled by the 10 CFR 50.90 license
amendment process and subject to the
backfit provisions in 10 CFR 50:109.
The Commission does not support
extension of the special backfit ’
provisions of § 52:63-to technical
specifications and other operational

requirements as requested by NEI, rather
the Commission supports the proposal
to treat the technical specifications in
Chapter 16 of the DCD as a special .
category of information, as described in
the NRC staff’s comment analyses dated
August 13 and October 21, 1996. The
purpose of design certification is to
review and approve design information.
There is no provision in Subpart B of 10
CFR Part 52 for review and approval of
purely operational matters. The
Commission approves a revised Section
VIILC of this appendix that would apply
to the technical specifications, bases for
the technical specifications, and other
operational requirements in the DCD;
that would provide for use of §52.63
only to.the extent the design is changed;
and that would use § 2.758 and § 50.109
to the extent an NRC safety conclusion
is being modified or changed but no
design change is required. In applying
§2.758 and §50.109, it will be necessary
to determine from the certification
rulemaking record what safety issues
were considered and resolved. This is.
because § 2.758 will not bar review of a
safety matter that was not considered
and resolved in the design certification
rulemaking. There would be no backfit
restriction under § 50.109 because no
prior position was taken on this safety
matter. After the COL is issued, the set
of technical specifications for the COL
(the combination of plant-specific and
DCD: denved) would be subject to the
backfit provisions in § 50.109 (assuming
no Tier 1 or Tier 2 changes are :
involved).

Finality for operational requirements.
A new provision was included in the
design certification rules, set forth in
Section 4(c), that were attached to
SECY-96-077. The reason for this
provisien.was that the operational
requirements in the DCD had net
received a complete and comprehensive
review. Therefore, the new Section 4(c)
was needed to reserve the right of the
Commissien to impose operational
requirements on plants referencing this
appendix, such as license conditions for
portions of the plant within the scepe of
this design certification, e.g. start-up
and power ascension testing. NEI

-claimed, in its comments dated July 23,

1996, that the backfit provisions-in.
Section 4(c).contradicted 10 CFR 52.63.
and were incompatible with the purpose
of 10.CFR Part 52. .
NEI’s claim that Section 4(c)
contradicts 10 CFR'52.63 and enables
the NRC to impose changes to the
design information in the DCD without
regard to.the special backfit provisions
of §52.63 is wrong. Section 4(c) clearly
referred to “facilitv operation” not
“facility design.” The purpose of



25806

Federal Register / Vol. 62, No. 91 /' Monday, May 12,:1997: v Rules and Regulatlons

Section 4(c} was to ensure that any
necessary operational requirements
could be applied to plants that reference
these certified designs-because plant
operational matters were not finalized
in the design certification review. It was
also clear that the NRC staff considered
resolved design matters to be final. Refer
- to SECY-96~077 which states: “Most -
1mportantly, a provision-has been
included in Section 4 to prov1de that the
final rules do not resolve any issues
regarding conditions needed for safe
operation (as opposed to safe design).” -
This is consistent with the goal of
design certification, which is to preserve
the resolution of design features, which.
are explicitly discussed or inferred from
the DCD: The backfit provisions in
Sections VIII.A'and VIILB-of this
appendix control design changes.

Subsequently, in its comments of
September 23, 1996, NEI requested that
all DCD requirements, including
operational-related and other non-
hardware requirements, be accorded
finality under § 52.63. The Commission
has determined that NEI's proposal to
assign ﬁnahty to operational
requirements is unacceptable, because
operational matters were not
comprehensively reviewed and
finalized for design certification (refer to
section IIL.F of this SOC}. Although the
information in the DCD that is related to
operational requirements was necessary
to support the NRC’s safety review of -
the standard designs, the review of this
information was not sufficient to
conclude that the operational -
requirements are fully resolved and
ready to be assigned finality under
§52.63. Therefore, the Commission
retained the former Section 4(c), but
reworded this provision on operanonal
requirements and placed it in Section:
VI.C of this appendix with the other
provisions on finality {also refer to
Section VIIL.C of this appendlx]

2. Tier 2 Change Process.

Comment Summary. NEI submitted
many comments on the following
aspects of the Tier 2 change process:

" e Scope of the change process in.
VIILB.5; :

. Post-de51gn certification rulemaklng
changes to Tier 2 informatior;

. Restrlctlons on Tier 2* mformatlon,
and

. Addlnonal aspects of the change
process.

Response. The proposed des1gn
certification rule provided a change
process for Tier 2 information that had
the same elements as the Tier 1 change
process in order to implement the two-
tiered rule structure. that was requested.
by industry. Specifically, the Tier 2

““substantial increase” criteria in: -

change process in Section 8(b) ofthev-.;-» .

proposed rule provided for generic - :

changes, plant-specific changes, and.. : -
exemptions similar to the provisions in:: -
10 CFR 52.63, except that'some of the .-

standards for plant-specific orders; and
exemptions are different. Section 8(b)
also had a provision similar to 10 CFR

-+ 50.59 that allows for departures from .
Tier 2 information by an'appli_cant:or £

licensee, without prior NRC approval.:
subject to certain restrictions, in :: -

accordance with the Commission’s SRM

on SECY-90-377, dated February 15,
1891. - :
Scope of' the change process in :
VIILB.5. In its comments dated August
4, 1995, Attachment B, pp: 67-82, NEI

raised a concern regarding application .-

of the § 50:59-like change process to-

severe accident information; and stated
Instead of applying the §50. 59-like process

to all of Chapter 19, we propose (1) that the -

process be applied only-to those sections that -

identify features that contribute 31gmﬁcanﬂy

to the mitigation or prevention of sévere .-

accidents (i.e., Section 19.8 for the ABWR .
and Section 19.15 for the System 80+), and:.
{(2) that changes in these sections should’

constitute unreviewed safety questions only . 7

if they would result in a substantial iricrease

in the probability or consequences'o of a seVere

accident. ;
The Comnnssron agrees that :

departures from Tier 2 information | that

describe the resolution of severe -
accident issues should use criteria th

is different from the criteria in 10 CFR.

50.59 for determining ifa departure
constitutes an unreviewed safety. -
question (USQ). Because of the. -

increased uncertainty in severe acc1dent

issue resolutions, the NRC has mcluded

VIILB.5.c of this appendlx for T1er 2
information that is associated w1th the.-

resolution of severe accident issues. The .«
(§ 50.59-like]} criteria-in VIILB.5.b.of this
.appendix, for determining if a departure

constitutes a USQ, will apply to'the - ..
remaining Tier 2 information. If the -
proposed departure from Tier 2
information involves the resohmon of-
other safety issues in addition to;the ..
severe accident issues, then the USQ:.-
determination must be based on the -
criteria in VIIL.B.5.b of this ap endxx
However, NEI misidentified :

sections of the DCD that descnbe the L

resolutions of the severe accident issues.
Section 19.8 for the U.3. ABWR-.and -

Section 19.15 for the System 80+ design:
- identify important features that were:. .
derived fromvarious analyses of the:::::

design, such as seismic analyses, fire
analyses; and the probabilistic risk:

assessment. This information-was used-
in preparation of the Tier 1 information .

and, as stated in the proposed rule, it -

. should be used to ensure that departures '

from Tier 2 information do not impact .
Tier-1 information. For these reasons;
the Commission rejects the contention. -

- that the severe accident resolutions-are’

- contained in: Sectlon 19. 8 of the genenc
DCD.:- EEER
Subsequently, in its comments dated

']uly 23,-1996; NEI requested the -

Commission to expand .the scope of S
design information that is.controlled by
the'_s_-pe,é.ial change process for severe ..
accident issues to all of the information .
in Chapter 19 of the. DCD. The NRC staff
intended that this special change
proeess be: hmlted to severe: acmdent
design features, where the.intended: -
funct_ron of thie design feature-is- rehed
upon to resolve postulated accidents

:when: the . reactor core has melted and- - -

exited the reactor-vessel' and the : ...
containmént is being challenged (severe

-accidents). These design features are

‘identified in Section 19.11 of the ..

System 80+ DCD and Section 19E of the.

ABWR DCD. This:special.change:

"process was-not intended for design' .

featuresthat are discussed in Chapter 19

for other.reasons; such as résolution of

generic safety issues. However; the:NRC
staff recognizes that the severe accident-
design features identified in Section.19E

P arezdes‘cribed in other areas of the DGD, o

i.e. the Lower Drywell Flogder isi :

‘described in Section 9.5.12 of the::
. ABWR-DCD. Therefore, the Iocatmn of

design-information is not important to’
the application of the special change :

- progess: for severe accident issues and 1t
is not specified.in-Section VIILB:5. The"
importance of this provision is that:it. be '

limited. to-the severe accident design: -
features.:In-addition, the Commission is:
" cognizant ‘of certain design featufes that

have intended functions to meet *design :

basis” requitements and to resolve::

severe accidents.” These design::':7 -
features will be reviewed under either:
VIILB.5:b or VIILB.5.c depending: upon

the design function belng changed::
‘Finally, the Gommission rejects:NEI's' -
-request to 'eicpéind the scope of desrgn

- information that is controlled. by the- -

special change process for severe :
accuient issues." :
- Post-design cemﬁcatzon ruIemakmg

2 'changes to Tier 2.information.In: ltsv

cominents dated August 4,.1995,
Attachment B, pp. 83-89, NEI requested

.that the NRC add a.§ 50.59-like + =-.:**

provision to the change process: that
would allow design certification
applicants tc make generic changes to
Tier 2 information prior to the: first:

.. license.application. These apphcant-' :

initiated, post-certlﬁcanon Tier 2 :
changes would be'binding upon: allt
referencing applicants and hcensees ;
(i.e., referencing applicants and : - - -
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licensees must comply with all such
changes} and would continue to enjoy - -
“issue preclusion” (i.e., issues with
respect to the adéquacy of the change
could not be raised in a subsequent.
proceeding as a matter of right).
However, the changes would not be
subject to public notice and comment.
Instead NEI proposed that the changes
would be considered resolved and final
{not subject to further NRC review) six
months after submission, unless‘the
NRC staff informs the design
certification applicant that it disagrees
with the determination that no '
unreviewed. safety question exists.

The Commission declines to adopt the
NEI proposal. The applicant-initiated
Tier 2 changes proposed by NEI have
the essential attributes of a “‘rule,” and’

- the process of NRC review and
“approval” (negative consent} would
appear to be “rulemaking,” as these
terms are defined in Section 551 of the
APA. Section 553(b) of the APA requires
public notice in the Federal Register -
and an opportunity for public comment
for-all rulemakings, except in certain -
situations delineated in Section
553(b)(A) and (B) which are not
applicable to applicant-initiated
changes. The NEI proposal conflicts
. with the rulemaking requirements of the
. APA. If the NEI proposal is based upon
a desire to permit the applicant to
disseminate worthwhile Tier 2 changes,
there are three alternatives already -
afforded by Part 52 and this appendix.
The applicant (as any member of the
. public) may submit a petition for
rulemaking pursuant to Subpart H of 10
CFR Part 2, to modify this design -
certification rule to incorporate the
proposed changes to Tier 2. If the
Commission grants the petition and
adopts a final rule, the change is
binding on all referencing applicants
and licensees in accordance with
VIII.B.2 of this appendix. Also, the
applicant could develop acceptable
documentation to support a Tier 2
departure in accordance with VIILB of
this appendix. This documentation
- could be submitted for NRC staff review
and approval, similar to the'manner in -
which the NRC staff reviews topical
reports. ! Finally, the applicant could

! Topical reports, which are usually submitted by
vendors such as GE, Westinghbuse, and " - .
Combustion Engineering, request NRC staff review
and approval of generic information and
approaches for addressing one or. more of the
Commission’s requirements. If the topical report is
approved by the NRC staff, it issues a safety

. evaluation setting forth the bases for the staff’s
approval together with any limitations on . . :
referencing by individual applicants and licensees.

" Applicants and licensees may incorporate by

. reference topical reports in their applications, in

order to facilitate timely review and approval of

provide its proposed changes to a COL
applicant who could seek‘approval as
part of its COL application review. The
Commission regards these regulatory
approaches to be preferable to the NEI
proposal. However, if NEI is requesting
that the Commission change its _
preliminary determination, as set forth
in its February 15, 1991 SRM on SECY-
90-377, that generic Tier 2 rulemakin
changes be subject to the same '
restrictive standard as generic Tier 1
changes, the Commission declines to do
so. The Commission believes that -
maintaining a high standard for generic
changes to both Tier 1 and Tier 2 will
ensure that the benefits of
standardization are appropriately -

achieved.

Subsequently, in its comments dated
July 23, 1996, NEI requested the
Commission to modify this SOC to

- reflect NRC openness to discuss a post-

design certification change process and
related issues after thé design =~
certification rules are completed. The
Commission has determined that
vendors who submit a design, which is
subsequently certified by ruleimaking,

- may not make changes under a “50.59-

like” process and that NEI's request is
outside the scope of this rulemaking. -
The Commission believes that vendors
should be limited in making changes to
rulemaking to amend the certification.
and that this appendix provides an
appropriate process for making generic
changes to the DCD (refer to the SRM on

' SECY-90-377 and the SOC for 10 CFR

Part 52, Section II.1.h). This process is

-available to everyone and the standard

for changes is the same for NRC, the
applicant, and the public. This
restrictive change pro€ess is consistent
with the NRC’s goal of achieving and
preserving resolutions of safety issues to
provide a stable and predictable
licensing process.

Hestrictions on Tjer 2* information. In
its comments dated August 4, 1995,
Attachment B, pp. 119-123, and in
subsequent comments dated July 23,
1996, pp. 50-54, NEI requested that the
restriction on departures from all Tier
2* information expire at first full power
and, in any event, the expiration of the -
restrictions should be consistent for -
both the U.S. ABWR and Systemi 80+
designs. The Commission stated in the

- proposed design certification rule that

the restriction on-changing Tier 2*

- information resulted from the -
.. development of the Tier 1 information

in the generic DCD. During the

their applications or responses to requests for

information. However, limitations in NRC resources

may affect review schedules for these topical
reports.

development of the Tier 1 information, -
the applicant for design certification
requested that the amount of :
information in Tier 1 be minimized to
provide additional flexibility for an
applicant or licensee who references
this design certification. Also, many
codes, standards, and design processes,
which were not specified in Tier 1, that
are acceptable for meeting ITAAC were
specified in Tier 2. The result of these
actions is that certain significant
information only exists in Tier 2 and the
Commission does not want this :
significant information to be changed
without prior NRC approval. This Tier
2* information is identified in the .
generic DCD with italicized text and
brackets.

Although the Tier 2* designation was
originally intended to last for the
lifetime of the facility, like Tier 1
information, the NRC staff reevaluated
the duration of the change restriction for
Tier 2* information during the .
preparation of the proposed rule. The
NRC staff determined that some of the
Tier 2* information could expire when
the plant first achieves full (100%)
power, after the finding required by 10
CFR 52.103(g), while other Tier 2*
information must remain in effect
throughout the life of the plant that
references this rule. The determining
factors were the Tier 1 information that
would govern these areas after first full
power and the NRC staff’s judgement on
whether prior approval was required
before implementation of the change
due to the significance of the
information.

As a result of NEI's comments, the
NRC again reevaluated the duration of
the Tier 2* change restrictions. The NRC
agrees with NEI that expiration of Tier .
2* information for the two evolufionary
designs should be consistent, unless
there is a design-specific reason for a
different treatment. The NRC decided
that the Tier 2* restrictions for B
equipment seismic qualification
methods and piping design acceptdnce
criteria could expire at first full power,
because the approved versions of the
ASME code provide sufficient control of
Tier 2* changes for these two areas.
Also, the Tier 2* restriction for the
ABWR human factors engineering
design and implementation process can
expire at first full power because the
NRC staff concluded that step 6 of the

- Tier 1 implementation process requires

that any changes made to the Main
Control Room and Remote Shutdown
System conform with the Human-
System Design Implementation Process.
However, the fuel design evaluation
information and the licensing
acceptance criteria for fuel must remain
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designated as Tier 2* in the U.S. ABWR
DCD in order to clarify the acceptance
criteria for reviewing changes to the
current fuel design. As discussed in
Section 4.2 of the U.S. ABWR FSER
{NUREG-1503), the criteria were based
on previous work with GE Nuclear -

- Energy to.define the licensing

acceptance criteria for core reload
calculations. .

Recent industry proposals for
currently operating core fuel designs -
have indicated a desire to modify the
fuel burnup limit design parameter.
However, operational experience with
fuel with extended fuel burnup has

.indicated that cores should not be

allowed to-operate beyond the burnup
limits specified in the generic DCDs

- without NRC approval. This experience .
is summarized in a Commission

memorandum from James M. Taylor,
“Reactivity Transients and High Burnup
Fuel,” dated September 13, 1994,
mcludmg Information Notice (IN) 94—

64, “Reactivity Insertion Transient and
 Accident Limits for High Burnup Fuel,”

dated August 31, 1994. Experimental
data on the performance ofhigh bumup
fuel under reactivity insertion -
conditions becameavailable in mid-
1993. The NRC issued IN 9464 and IN

94-64; Supplement 1, on April 6, 1995, -

to inform industry of the data. The
unexpectedly low energy deposition to:
initiation of fuel failure in the- first test.
rod (at 62 GWd/MTU)} ledtoare- -
evaluation of the licensing basis
assumptions in the NRC'’s standard
review plan (SRP). The NRC performed
a preliminary safety assessment and
concluded that there was no immediate .
safety issue for currently operating cores
because of the low to medium burnup
status of the fiiel (refer to Commission
Memorandum from James M. Taylor,
“Reactivity Transients and Fuel Damage
Criteria for High Burnup Fuel,” dated
November 9, 1994, including an NRR
safety assessment and the joint NRR/

‘RES action plan). Therefore, the NRC

has determined that additional actions
by industry are.not needed to justify
current burnup limits for operating
reactor fuel designs. However, the NRC -
has determined that it-needs to-carefully
consider any proposed changes 1o the
fuel burnup parameter in the generic-
BCDs for these fuel designs until further
experience is gained with extended fuel
burnup.characteristics. Requests for -
extension of these burnup limits will be
evaluated based on supporting
experimental data and analyses, as
appropriate, for current and advanced
fuel designs. Therefore, the NRC has

. determined that the Tier 2* designation

for the fuel burnup parameters should

not expire for the lifetime of a
referencing facahty

NEI also stated inits comments dated
July 23, 1996, that to the extent the -
Commission does net adopt its
recommendation that all Tier 2*
restrictions expire at first full power, the-
S0C should be modified to reflectthe ..
NRC staff’s intent that Tier 2* material
in the DCD may be superseded by.
information submitted with a license
application or amiendment. The-
Commission decided that, if certain Tier

- 2* infornration is changed in 4 generic-

rulemaking, the category of the new
information (Tier 1, 2*, or 2) would also
be determined in the rulemaking and
the appropriate process for future. v
changes would apply. If certain- Tier 2*
information is changed on a plant-.
specific basis, then the appropriate.
modification to the change process
would apply-only to that plant. ..
Additional aspects of the change .
process. In its comments dated August
4,1995, Attachment B, pp. 109118,
NEI raised some additional concerns .
with the Tier 2 change process. The first
concern was with the processfor -

. -determining if a departure from Tier 2
-information constitited an unreviewed
safety question. Specifically, NEI

identified the following statement in o

- section TILH of the SOC for the pmposed
- rule. “* *-* 'if the change involvesan

issue-that the NRC staff has not
previously approved, thenm NRC*

approval is required.”” A clanﬁcatmn of .
‘this statement was provided in the May

11, 1995 public meeting on design_
certification (pp. 12-14 of meeting
transcript), when the NRC staff stated
that the NRC was not creating a new
criterion for determining unreviewed -
safety questions but was explaining

-existing criteria. A further discussion of :

this statement took place between the .
staff and counsel to GE Nuclear Energy
at the December 4, 1995 public meetmg

- on design certification (pp. 53-56.0f -

meeting transcript), in which counsel
for GE Nuclear Energy agreed thata

departure which creates an issue that .

was not previously reviewed by the-

' NRC would be evaluated against the-

existing criteria for determining: whethel‘

. there was an unreviewed safety

question. The Commission does not
believe there is a need for a change to -
the language of this appendix. The -
statement above was not 1ncluded in
section IILH of this SOC. -

NEI also requested that Section B(b) of
the proposed rule be revised to-state that -
exemptions.are not required for changes
to the technical specifications or Tier 2*
information that do not involve .an -
unreviewed safety question. The .
Commission has determined that this is

‘consistent with the Commission’s intent

-that permitted departures from Tier 2*
under 'VIILB of this appendix should not
. also require an exemption, unless

otherwise required by, or implied by 10
CFR Part 52, SubpartB and; . .-
accordingly, has revised paragraph
VIIL.B.6 of this appendix. As discussed

" above; the technical spec1ﬁcat10ns in

Chapter 16 of the generic DCD are not
in-Tier 2 and, in its comments dated

. September 23, 1996, NEI proposed that
-tequested departures from Chapter 16 -

by an applicantfor a COL require an
exemption, The Eommission agrees
with NEI's new position and included
this provision in-Section VIIL.C of this'
appendix; NEI'also raised a concern

-with the requirement for quarterly

reporting of design changes durmg the

. construction period. This issueis .

discussed.in section IIL.] of this SOC.
Finally, NEI raised a concern with the.

-status of 10 CFR 52.63(b)(2) in the two-

tiered rule structure that has been
implemented- in-this appendix.and. .
claimed that 10 CFR 52.63(b) clearly

' embodies a two-tier structure. NEF's
‘claim is not correct. The Commission

adopted a two-tiered design certification

.rule structure (Commission SRM on
_SECY~90-377, dated February 15, 1991)
‘and created a change process for Tier 2°

information that has the same elements
as the Tier 1 change process..In .

-addition, the Tier 2 change process

includes a provision that is similar to 10 -
CFR 50.59, namely VHILB.5 of this -
appendix. Therefore,.as stated in section
HI (Topic 6) of the proposed rule, there.

~is no need for10-CFR 52.63(b}(2) in the -

two-tiered change process that has been

- im lemented for this appendix.

ubsequently, in its comments dated
July 23,°1996, NEI requested the
Commission to modify Section VIILB.4
of this appendix so that exemption-
requests are only subject to an
opportunity for a hearing. The
Commission decided that NEI's
propoesal was consistent with the intent
of this appendix.and modified. Sectmn
VII1.B.4, accordingly. Also, NEI
requested the Commission to modify

‘Section VIILB.6.b-of this appendix to

restrict the need for a license:
amendment and-an opportunity fora

- hearing tothose Tier 2* changes

involving unreviewed safety questions.

" NEI claimed that a hearing opportunity -

for Tier 2*.changes was unnecessary -
and should be provided only if the

change involves an unreviewed safety
question. The Commission’disagrees ]

- with NEI because of the safety- -
significance of the Tier2* information.

" The safety significance of the Tier 2*

information was determined at the time - -

that the Tier4 information was selected.
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Any changes to Tier 2* information will.

require a license amendment with the
appropriate hearing opportunity.

3. Need for Additional Appiicable
Regulations ‘ :

Comment Summary. NEI and the .
other industry commenters criticized
. Section 5(c) of the proposed design
certification rule, which designated
-additional applicable regulations. for the
purposes of 10 CFR 52.48, 52.54, 52.59,
and 52.63 (refer to NEI Comments dated
August 4, 1995, Attachment B, pp. 24—
57; NEI Comments dated July 23, 1996,
PP- 27-34; and NEI letter dated
September 16, 1996).

Response. NEI raised many issues in
its comments. These comments have
. been consolidated into the following
groups. to facilitate decumentation-of the
NRC staff’s responses.

NEI stated that there is no
requirement in 10 CFR Part 52 that -
compels the Commission to-adopt. these
new applicable regulations, that the new
applicable regulations are not necessary
for adequate protection or to improve -
‘the safety of the standard designs, and
that the applicable regulations are
inconsistent with the Commission’s
SRM, dated September 14, 1993. NEI
also stated that the adoption of new
applicable regulations is contrary to the
" purpose of design certification and ..

Commission policy. The NRC staff
developed the new applicable
regulations in accordance with the goals
of 10 CFR Part 52, Commission
guidance, and to achieve the purposes -
of 10 CFR 52.48, 52.54, 52.59, and 52.63
(refer to SECY—96-028, dated February
6, 1996, and the History of Applicable
Regulatiens in Attachment 9 to SECY~
96077, dated April 15, 1996). The
Commission chose design-specific
-rulemaking rather than generic.
rulemaking for the new technical and "
severe accident issues. The Commission
" adopted this approach early in the
design certification review process
because it was concerned that generic -
rulemakings would cause significant
delay in the design certification reviews

and it was thought that the new ~ . -

requirements would be design-specific
(refer to SRMs on SECY-91-262 and
SECY-93-226). Furthermore, the SOC
discussion for Part 52, Section IL1.e,
~““Applicability of Existing Standards,”
states that new standards may be
required and that these new standards
may be developed in a design-specific -
rulemaking. - .
NEI stated that the applicable
regulations are unnecessary because the
NRC staff has applied these technical
positions in reviewing and approving
the standard designs. In addition, each

of these positions has corresponding
NRC staff approved provisions in the

.respective design control documents

{DCD) and these provisions already |
serve the purpose of applicable
regulations for all of the situations
identified by the NRC staff. In response;,
the NRC staff stated that NEI’s statement
that information in the DCD will
constitute an applicable regulation

" confuses the.difference between design .

descriptions approved by rulemaking
and the regulations (safety standards)
that are used as the basis to approve the

:design. Furthermore, during a meeting
-on April 25, 1994, and in a letter from

Mr. Dennis Crutchfield (NRC) to Mr.
William Rasin (NEI), dated July 25,
1994, the NRC staff stated that design
information cannot function as a
surrogate for the new'(design-specific) -
applicable regulations because this

-information describes only one method

for meeting the regulation and would
not provide a basis for evaluating
proposed changes to the previously
approved design descriptions.

NEI was also concerned that ‘“broadly
stated” applicable regulations could be
used in the future by the NRC staff to
impose backfits on applicants and
licensees that could not otherwise be

- justified on the basis of adequate -

protection of public health and safety,
thereby eroding licensing stability.
However, NEI acknowledged in its
comments that the NRC staff did not
intend to reinterpret the applicable
regulations to impose compliance
backfits and because implementation of
the dpplicable regulations was approved

" in the DCD, the NRC staff could not

impose a backfit on-the approved
implementation without meeting the
standards in the change process. Also,
NEI claimed that the additional
applicable regulations were vague and,
in some cases, inconsistent with
previous Commission directions. In
response to NEI's comments, the NRC
staff proposed revised wording and a

" special provision for compliance
"' backfits-to the additional applicable

regulations (refer to SECY-96-077).
However, in subsequent comments, NEI
stated that the proposed wording
changes-and backfit provision did not
mitigate its concerns. Co
NEI commented in 1995 that some of
the additional applicable regulations are

- requirements.on an applicant or

licensee who references this appendix,
and requested in 1996 that these
requirements be deleted from the final
rule. The NRC staff moved these
requirements from Section 5 of the
proposed rules to Section 4 of the rules
set forth in SECY-96-077, in response
to NEI's 1995 comment (refer to pp. 46—

47 of Attachment 1 to SECY-96-077).
The Commission has removed those™
requirements from Section IV and has
reserved the right to impose these
operational requirements on applicants
and licensees whe reference this
appendix (refer to VL.C of this
appendix). The additional applicable
regulations that are applicable to

-applicants or licensees who reference

this appendix are specified in the
generic DCD as COL license

. information.

NEI stated that the proposed
additional-applicable regulations were
viewed as penalizing advanced plants
for incorporating design features that
enhance safety and could impact the
regulatory threshold for currently
operating plants. NEI also stated that -
applicable regulations are not needed to
permit the NRC to deny an exemption -
request for a design feature that is
subject to an applicable regulation.. The
Commission decided not to codify the
additional applicable regulations that
were identified in section 5{(c) of the
proposed rule. Instead, the Commission
adopted the following position relative
to the proposed additional applicable -
regulations. 3

Although it is the Commission’s
intent in 10 CFR Part 52 to promote
standardization and design stability of
power reactor designs, standardization
and design stability are not exclusive
goals. The Comimnission recognized that
there may be special circumstances
when it would be appropriate for
applicants or licensees to depart from
the referenced certified designs.

. However, there is a desire of the

Commission to maintain .
standardization across a group of .
reactors of a given design. Nevertheless,
Part 52 provides for changes to a
certified design in carefully defined

. circumstances, and one of these
. Circumstances is the option provided to
_applicants and licensees referencing

certified designs to request an
exemption from one or more elements of
the certified design, e.g., 10 CFR
52.63(b)(1). The final design
certification rule references this
provision for Tier 1 and includes a

- similar provision for Tier 2. The criteria

for NRC review of requests for'an

- exemption from Tier 1 and Tier 2 in the

final rule are the same as those for NRC
review of rule exemption requests under
10 CFR Part 50 directed at non-certified
designs, except that the final rule
requires consideration of an additional
factor for Tier 1 exemptions—whether
special circumstances outweigh any
decrease in safety that may result from
the reduction in standardization caused
by the exemption. It has been the
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practice of the Commission to require
that there be no significant decrease in
the level of safety provided by the
regulations when exemptions from the
regulations in Part 50 are requested. The
Commission believes that a similar
practice should be followed when -
exemptions from one or more elements
of a certified design are requested, that
is, the granting of an exemption under
10-CFR 50.12 or 52.63(b)(1) should not
result in any significant decrease in the
level of safety provided by the design
{Tier 1 and Tier 2). The exemption
standards in sections VIILA.4 and
VIILB.4 of the final rule bave been
modified from the proposed rule to
codify this practice.
~ In adopting this policy the _
Commission recognizes that the ABWR
design not only meets the Commission’s
safety goals for internal events, but also
offers a substantial overall enhancement
in safety as compared, generally, with
the current generation of operating
power reactors. See, e.g. NUREG-1503
at Section 19.1. The Commission
recognizes that the safety enhancement
is the result of many elements of the
design, and that much but not all of it
. is reflected in the results of the
probabilistic risk assessment (PRA)
performed and documented for them. In
adopting a rule that the safety
enhancement should not be eroded-
significantly by exemption requests, the

Commission recognizes and expects that
. sufficiently persuasive, consider the -

this will require both eareful analysis
and-sound judgment, especially
considering uncertainties in the PRA
and the lack of a precise, quantified
definition of the enhancement which
would be used as the standard. Also, in
some cases scientific proof that asafety
margin has or has not been eroded may
be difficult or even impossible. For this
reason, it is appropriate to express the
Commission’s.policy. preference

“regarding the grant of exemptions in the

form of a qualitative, risk informed
standard, in section VIII of the final
rule, and inappropriate to express the
policy in a quantitative legal standard as
part of the additional-applicable .
regulations. : :

There are thiee other circumstances
where the enhanced safety associated
with the ABWR design could be eroded:
by design changes introduced by GE at
the certification renewal stage; by
operational experience or other new
information suggesting that safety

margins believed to be achieved are not '

in fact present; and by applicant or
licensee design changes under section
VIILB.5 of the final rule {for changes to-
Tier 2 only). In the first two cases Part
52 limits NRC's ability to:require that
the safety enhancement be restored, -

regulatory framework. Nevertheless, the

unless a question of adequate protection
or compliance would be presented or, in
the case of renewals, unless the

restoration offers cost-justified,

substantive additional protection. Thus,
unlike the case of exemptions where a -
policy of maintaining enhanced safety
can be enforced consistent with-the
basic structure of Part 52, in the case of
renewals and new information,

implementation of such a policy over

industry objections would require
changes to the basic structure of Part 52.
The Commission has been and still is

unwilling to make fundamental changes

to Part 52 because this would introduce -
great uncertainty and defeat industry’s
reasonable expectation of a-stable

Commission on its part.also-hasa
reasonable expectation that vendors and
utilities will cooperate with the
Commission in assuring that the level of
enhanced safety believed to be-achieved
with this design will be reasonably
maintained for the period of the
certification (including renewal).

This expectation that industry will -
cooperate with NRC in maintaining the:
safety level of the certified designs

" applies to design changes suggested by -

new information, to renewals, and to
changes under section VIIL.B.5 of the
final rule. If this reasonable expectation
is not realized, the Commission would
carefully review the underlying reasons
and, if the circumstances were

need to reexamine the backfitting and . .
renewal standards in Part 52 and the
criteria for Tier 2 changes under.section
VIILB.5. Atthis time there i§'no reason -
to believe that cooperation will not be

forthcoming and, therefore, no reason to

change the regulations. With this belief
and stated Commission policy (and the
exemption standard discussed above),. - -
there is no need for the proposed . . <
additional applicable regulations to be
embedded in the final rule because the
objective of the additional applicable -
regulations—maintaining the enhanced
level of safety—should be achieved " .
without them. :

B. Responses to Specific Requésts for
Comment y
Only two commenters addressed the
specific requests for comments that
were set forth in section IV of the SOC
for the proposed rule. These
commenters-were NEI and the Ohio
Citizens for Responsible Energy, Inc.
(OCRE). The following discussion
provides a summary of the comments
and the Commission’s response. :
1. Should the requirements of 10 CFR
52.63(c) be added to a new 10 CFR -’
52.79(e)? ' ' ;

' Comment Summary. OCRE-agreed
that the requirements of 10 CFR 52.63(c)
should be added to a new 10 CFR
52.79(e) and NEI had no objection, as
long as the substantive requirements in .
§52.63(c) were not changed.

Response. Because there is no
objection to adding the requirements of

. 10-CFR 52.63(c) to Subpart C of Part 52,

as 10 CFR 52.79(e), the Commission will

consider this amendment as part ofa =+ -

future review of Part 52. This future

_review will also consider lessons-.

learned from this rulemaking and will
determine if 10 CFR 52.63(c) should be
deleted from Subpart B of Part 52.

2. Are there other words or phrases
that should be defined in Section 2 of

.the proposed rule?

Comment Summary. Neither NEI nor
OCRE suggested other words or phrases

‘that need to-be added to the definition
-section. However, NEI recommended
expanded definitions for specific terms -

in Section 2 of the proposed rule.
Response. The Commission has
tevised Section II of this appendix as a

result of comments from NEI and DOE.

A discussion of these changes is ;
provided in sections IL.C.2 and II.C.3 of
this SOC. ' o

3. What change process should apply
to design-related information developed
by a combined license (COL) applicant

- or holder that references this design

certification rule?.

Comment Siummary. OCRE
recommended the change process in
Section 8(b)(5)(i) of the proposed rule
and stated that it is essential that any
design-related COL information '

.including the plant-specific PRA (and

changes thereto) developed by the COL
applicant or holder not have issue
preclusion and be subject to litigation in

- any COL hearing. NEI recommended

that the COL information be controlled -
by 10 CFR 50.54 and 50.59 but
recognized that the COL applicant or
holder must also consider impacts on
Tier 1 and Tier 2 information. ]
Subsequently, in its comments dated

- July 23, 1996, NEI requested the

Commission to modify the response to
this question that was set forthin

' SECY-96~077. Specifically, NEI stated

that plant-specific changes should be -
implemented under §50.59 or § 50.90,
as appropriate. The Commission-did not
significantly modify-its former response

‘because the change proeess must
- consider the effect on information in-the.

DCD, as NEI previously acknowledged.
Response: The Commission will

- develop a change process for the plant-

specific information submitted in a COL
application that references this
appendix as part of a future review of
Part 52. The Commission expects that
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the change process for the plant-specific
portion of the COL application will be
similar to VIILB.5 of this appendix. This
- approach is generally consistent with
the recommendations of OCRE and NEL
The Cominission agrees with OCRE
_ that the plant-specific portion of the
COL application will not have issue
preclusion in the licensing hearing. A
discussion of the information that will
. have issue preclusion is provided in °
sections II.A.1 and IILF of this SOC.

4, Are each of the applicable
regulations set forth in Section 5{(c) of
the proposed rule justified?

Comment Summary. OCRE found
each of the applicable regulations to be
justified and stated that these
requirements are responsive to issues
arising from operating experience and -

" will greatly reduce the risk of severe
accidents for plants using these
standard designs. NEI believes that none
of the applicable regulations are
justified and stated that they are legally
and technically unnecessary, could give
rise to unwarranted backfits, are
destabilizing and, therefore, contrary to
the purpose of 10 CFR Part 52.

Response. The Commission has
determined that it is not necessary to
codify the new applicable regulations,
as explained in section II.A.3 of this
SOC. :

5. Section 8(b)(5)(i) of the proposed.
rule authorizes an applicant or licensee
who references the design certification
" to depart from Tier 2 information
without prior NRG approval if the
applicant or licensee makes a
determination that the change does not
involve a change to Tier 1 or Tier 2 *
information, as identified in the DCD;
the technical specifications; or an
unreviewed safety question, as defined
in Sections 8(b)(5)(ii) and (iii}. Where
Section 8(b)(5)(i) states that a change
made pursuant to that paragraph will no
longer be considered as a matter
resolved in connection with the
issuance or renewal of a design
certification within the meaning of 10

CFR 52.63(a)(4), should this mean that

the determination may be challenged as

not demonstrating that the change may
be made without prior NRC approval or
that the change itself may be challenged
as not complying with the .
Commission’s requirements?
Comment Summary. OCRE believes

that the process for plant-specific -
departures from Tier 2, as well as the
substantive aspect of the change itself,
should be open to challenge, althoiugh
OCRE believes that the second aspect is
the more important. By contrast, NEI
argued that neither the departure

. process nor the change should be.
subject to litigation in any licensing

hearing. Rather, NEI argued that any
person who wished to challenge the
change should raise the matter in a
petition for an enforcement action under
10 CFR 2.206. . i .

Response. The Commission has
determined that an interested person
should be provided the opportunity to
challenge, in an appropriate licensing
proceeding, whether the applicant or
licensee properly complied with the
Tier 2 departure process. Therefore,
VIILB.5 of this appendix has been
modified to include a provision for
challenging Tier 2 departures. The
scope of finality for plant-specific
departures is discussed in greater detail
in section II.A.1 of this SOC. '

6. How should the determinations
made by an applicant or licensee that
changes may be made under Section™
8(b)(5)(i} of the proposed rule, without
prior NRC approval, be made available
to the public in order for those
determinations to be challenged or for
the changes themselves to be
challenged?

Comment Summary. OCRE -
recommends that the determinations
and descriptions of the changes be set
forth in the COL application and that
they should be submitted to the NRG
after COL issuance. Any person wishing
to challenge the determinations or
changes should file a petition pursuant

“to 10 CFR 2.206. NEI recommends .

submitting periodic reports that
summarize departures made under
Section 8(b)(5) to the NRC pursuant to -
Section 9(b) of the proposed design
certification rules, consistent with the
existing process for NRG notifications
by licensees under 10 CFR 50.59. These
reports will be available in the NRC’s
Public Document Room. . . -

Response, The Tier 2 departure
process in Section 8(b)(5) and the
respective reporting requirements in
Section 9(b) of the proposed design
certification rule (VIII.B.5 and X.B of
this appendix) were based on 10 CFR
50.59. It therefore seems reasonable that
the information collection and reporting
requirements that should be used to
control Tier 2 departures made in
accordance with VIILB.5 of this
appendix should generally follow the
regulatory scheme in 10 CFR 50.59
(except that the requirements should
also be applied to COL applicants),
absent countervailing considerations
unique to the design certification and
combined license regulatory scheme in
Part 52. OCRE’s proposal raises policy
considerations which are not unique to
this design certification, but are equally
applicable to the Part 50 licensing
scheme. In fact, OCRE has submitted a
petition (see 59 FR 30308; June 13,

1994) which raises the generic matter of_

public access to licensee-held
information. In view of the generic
nature of OCRE'’s concern and the -
pendency of OCRE’s petition, which
independently raises this matter, the
Commission concludes that this
rulemaking should not address this
matter. BRI

7. What is the preferred regulatory . .
process (including opportunities for -
public participation) for NRC review of
proposed changes to Tier2* . .
information and the commenter’s basis
for recommending a particular process?

Comment Summary. OCRE -
recommends either an amendment to.
the license application or an .
amendment to the license, with the -
requisite hearing rights. NEI -
recommends NRC approval by letter,”

_with an opportunity for public hearing .

only for those Tier 2 * changes that also -
involve either a change in Tier 1 or .
technical specifications, or an
unreviewed safety question. " .- -
Response. The Commission has .=
developed a change process for Tier 2* .

. information, as described in sections ..

II.A.2 and IILH of this SOC, which -
essentially treats the proposed departure
as a request for a license amendment
with an opportunity for hearing. Since
Tier 2 * departures require NRC review
and approval, and involve a licensee
departing from the requirements of this
appendix, the Commission regards such
requests for departures as analogous te,
license amendments. Accordingly,
VIILB.6 of this appendix specifies that
such requests will be treated as requests
for license amendments after the license
is issued, and that the Tier 2 * departure
shall not be considered to be matters
resolved by this rulemaking prior to a- -
license being issued. S
8. Should determinations of whether
proposed changes to severe accident
issues constitute an unreviewed safety .
question use different criteria than for
other safety issues resolved in the - -
design certification review and, if so, : .
what should those criteria be? .. .. .:
Comment Summary. OCRE supports
the concept behind the criteria in the .
proposed rule for determining if a
proposed change to severe accident
issues constitutes an unreviewed safety
question, but proposes changes to the ..
criteria. NEI agrees with the criteria in
the proposed rule but recommends an ..
expansion of the scope of information -
that would come under the special
criteria for determining an unreviewed
safety question. R
Response. The Commission disagrees
with the recommendations. of both NEI
and OCRE. The Commission has- . :
decided to retain the special change
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process for severe accident 1nformat10n,
as described in sections II. A 2 and IILH
of this SOC.

9. (a) (1) Should constructlon permlt :

applicants under 10 CFR Part 50 be
allowed to reference design- cemﬁcatlon
rules to satisfy the relevant
requirements of 10 CFR Part 507

2) What, if any, issue preclusion
exists in a subsequent operating license
stage and NRC enforcement, after the
Commission authorizes a construction "
permit applicant to reference adesign

- certification rule?

(3) Should construction perm1t
apphcants referencing a design
certification rule be either permitted or ~
required to reference the ITAAC? Ifso, )
what are the legal consequences, in

‘terms of the scope 6f NRC review and -

approval and the scope of admissible

~ contentions, at the subsequent operatmg

-license proceeding? -

(4) would dlstmg.ulsh the “old™"
10 CFR Part 50 2-step process from the
10 CFR Part 52 combined license '
process if a construction permit
applicant is permitted to reference a
design certification rule and-the final "
design and ITAAC are given full.issue
‘preclusion in the operating license

-proceeding? To the extent this "

- circumstance approximates a combined |
license; without being one, is it :

" inconsistent with Section 189(b) of the
Atomic Energy Act (added by the
Energy Policy Act of 1992) providing

" specifically for combined licenses?

(b)(1) Should operating license
applicants under 10 CFR Part 50 be -
allowed to reference design certlficatlon
rules to satisfy the relevant
requirements of 10 CFR Part 507

2) What should be the legal - .
consequences, from the:standpoints of -
issue resolution in the operating license
proceeding; NRC enforcement, and
licensee operation if a design )
certification rule is referenced by an
applicant for an operatmg hcense under
10 CFR Part 507 - :

(c) Is it trecessary toresolve these
issues as part of this design certification,
or may. resolution of these issuesbe -
deferred without adverse consequerice
(e.g., without foreclosing altemahves for
future resolution).

Comment Summary. OCRE pl:oposed

" that-a constriiction permit applicant -

should be allowed to reference design
- certifications and that the applicant be
required to reference ITAAC because
‘they are Tier 1. OCRE indicated that in
a construction permit hearing, those -
.issues representing a challenge to the

- design certification rule would be ’
prohibited pursuant to 10:CFR 2.758. At
the operating license stage, only an
-apphcant whose construction permit

referenced a design certification rule
should be allowed to reference the ™
design certification. In the operating .
license hearing, issues would be limited
to whether the ITAAC have been met,‘
Requiring a construction permit )
applicant to reference the ITAAC would
not be the same as a combined license

’ apphcant under 10 CFR Part 52,in = -~

OCRE'’s view, apparently because the
specific hearing provisions of 10 CFR
52.103 would not be employed. Finally,
OCRE argued that resolution of these
issues could be safely deferred because

the circumstances with which these L

issues attend are not likely to be faced ‘
NEI also argued that a construction .
penmt applicant should be allowed to -
reference design certifications.- o
However, NEI believed that the . | -
applicant should be permitted, but not
required, to reference the ITAAC, If the,
applicant did not reference the ITAAC :
then “construction-related issues” . .
would be subject to both NRC review
and an opportunity for hearmg atthe

. operating license stage in the same
manner as construction-related issues in -

current Part 50 operating license

- . proceedings. NEI reiterated its view that -
- design certification issues should be

considered resolved in all subseguent :-
NRC proceedings. With respect to
deferring a Commission decision‘on the

- matter, NEI suggested that these issues -
- be resolved now because the industry -
wishes to “reinforce” the permissibility:
” of using a design certification in a Part -
. 50 proceeding. Further, NEI argues that -
-deletion: of all mention: of construction
- -permits and operating licenses-in the - -
- design certification rule could be

construed as indicating the :
Commission’s desire to precludea ‘.-

-construction permit or operating license.
.applicant from referencmg a des1gn B
- certification.

~ Response. Although 10 CFRPart 52 '

“provides for referencing of deSIgn

certification rules.in Part’50

- applications and licenses, the = -
.Commiission wishes to reserve for future

consideration the manner in whicha
Part 50 applicant could be permitted to-
reference this design certification. and
whether it should be permitted or *

‘required to reference the ITAAC, ThlS

decision is due to the mannerin whlch !
ITAAC were developed for this - -~

+ appendix and recognition of the lack of
experience with de51gn certifications i in-

combined licenses, in particular the *
implementation of ITAAC. Therefore,
the Commission has decided that it is "
appropriate for the final rule to have

some uricertainty regarding the manner -
.in which this appendix could be

referenced in a Part 50 proceedmg,

- Determmatxons

- acceptance criteria (ITAAC)
" -assurance and quality control (QA/QC)

" proposed rule, the following response is

-relative to future considerations of the ..

set forth in Section IV.B of this ' B
appendlx ‘ ‘ o

C. OtherIssues ‘ - ‘ - ‘ “
1. NRC Verification of ‘ITAAC

Commient Summaxy In Attachment B
of its comments dated August 4, 1995
(pp. 58-66), NEI raised an industry
concern regarding the matters to be
considered by the NRC in verifying
inspections, tests, analyses, and

determinations pursuant to 10 CFR
52.99, specifically citing quality

deficiencies. Although this issuewas -
not specifically addressed in the -~

provided because of its importance’

successful performance of ITAAC for a
nuclear:power facility. Subsequently, in.

- its comments dated July 23, 1996, NEI -

requested the Commission to delete
significant portions of the NRC'’s
response, which was originally set forth.
in SECY-96-077 (refer to pages 33~36 of
Attachment 1).

Response The Comm1ssmn declded

- to delete the responses in SECY=96-077

on licensee documentation of ITAAC
werification; NRC-inspection; and -
facility TTAAC verification; because

“they ‘do'net directly relate to-the: des1gﬁ

certification rulemakings. However, the

‘NRC disagrees with NEI's assertion that

QA/QC deficjexicies have no relevance -
to the NRC determination of whether
ITAAC have been successfully = -
completed.-Simply confirming: thatan

" . ITAAG hiad been performed in some’

‘manner and a result obtained apparently

‘showing that the acceptance criteria had

been met would not be sufficient to*

- $upport a determination that the ITAAC

had been successfully completed. The -
mannerin which an ITAAC is
performed caii bé relevant and-material

‘to the results of the TTAAC. For
example, in conducting an ITAAC to'
- verify a pump’s flow rate, it is logxcal

even if not explicitly specified in the

_ ITAAG, that the gauge used to verify the
*. - pump flow rate must be calibrated in"
. accordance with relevant QA/ Qc

requirements-and that the test

configuration is representative of the

final as-built plant conditions (i.e. valve

or system line-ups, gauge locations, - . -

- system pressures or temperatures)

Otherwise, the acceptance criteria for
pump flow rate in the ITAAC could
apparently be met while the actual flow
rate in the system could be much less
‘than that requu*ed by the approved ’
de31gn
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The NRC has determined that a QA/
QC deficiency may be considered in
determining whether an ITAAC has
been successfully completed if: (1) The
QA/QC deficiency is directly and
materially related to one or more aspects
of the relevant ITAAC (or supportlng
Tier 2 information); and (2) the .
deficiency (considered by itself, with
other deficiencies, or with other
information known to the NRC) leads
the NRC to question whether there is a
reasonable basis for concluding that the
relevant aspect of the ITAAC has been

successfully completed. This approach

is consistent with the NRC’s current
methods for verifying initial test
programs. The NRC recognizes that -
there may be programmatic QA/QC
deficiencies that are not releévant to one
or more aspects of a given ITAAC under
review and, therefore, should not be
relevant to or considered in the NRC’s
determination as to whether an ITAAC
has been successfully completed.
Similarly, individual QA/QC
deficiencies unrelated to an aspect of
the ITAAC in question would not form
the basis for an NRC determination that
an ITAAC has not been met. Using the '
ITAAC for pump flow rate example, a
specific QA deficiency in the calibration
of pump gauges would not preclude an

NRC determination of successful ITAAC.

completion if the licensee could :
demonstrate that the original deficiency
was properly corrected (e.g.; analysis,
scope of effect, root cause
determination, and corrective actions as
appropriate), or that the deficiency
could not have materially affected the
‘test in question. .

Furthermore, although Tier 1
information was developed to focus on
the performance of the structures,
systems, and components of the design,
the information contains implicit
quality standards. For example, the
design descriptions for reactor and fluid
systems describe which systems are
“safety-related;” important piping
systems are classified as “Seismic

Category I”” and identify the ASME Code-

Class; and important electrical and
instrumentation and control systems are
classified as “Class 1E.” The use of
these terms by the evolutionary plant i
designers was meant to ensure that the -
systems would be built and maintained
to the appropriate standards. Quality

" assurance deficiencies for these systems .

would be assessed for their impact on
the performance of the ITAAC, based on
their safety significance to the system.
The QA requirements of 10 CFR Part 50,
Appendix B, apply to safety-related -
activities. Therefore, the Commission
anticipates that, because of the special

significance of ITAAC related to .
verification of the facility, the licensege
will implement similar QA processes for
ITAAC activities that are not safety-
related.

During the ITAAC development the
design certification applicants
determined that it was 1mp0s31ble (or:

. extremely burdensome) ta provide all

details relevant to verlfymg all aspects
of ITAAC (e. g., QA/QC) in Tier 1 or Tier
2. Therefore, the NRC staff accepted the
applicants’ proposal that top-level
design information be stated in the
ITAAC to ensure that it was verified,
with an emphasis on verification of the
design and construction details in the
“as-built” facility. To argue that -
consideration of underlying information
which is relevant and material to

determining whether ITAAC have beer

successfully completed, ignores the
history of ITAAC development. In
summary, the Commission concludes
that information such as QA/QC
deficiencies which are relevant and

" material to ITAAC may be considered

by the NRC in determining whether the
ITAAC have been successfully =
completed. Despite this conclusion, the
Comimission has decided to add.a
prov1smn to this appendlx (IX.B.1),

* which was requested by NEL This

provision requires the NRC’s findings -
(that the prescribed acceptance criteria
have been met) to be based solely on the
inspections, tests, and analyses. The -
Commission has added this provision,
which is fully consistent with 10 CFR
Part 52, with the understandmg that it -
does not affect the manner in which the
NRC intends to implement 10.CFR 52.99

. and 52.103(g), as described above.

2. DCD Introduction

Comment Summary. The proposed
rule incorporated Tier 1 and Tier 2
information into the DCD but did not
include the introduction to the DCD.

The SOC for the proposed rule indicated
that this was a dehberate demsmn, ’
stating:

The introduction to Lhe DCD is neither Tler

"1 nor Tier 2 information, and is not part of

the information in the DCD that is

- incorporated by reference into this des:gn

certification rule. Rather, the DCD
introduction constitutes an explanatlon of
requirements and other provisions of:this
design certification rule. If there is a conflict
between the explanations in the DCD
introduction and the explanations of this
design certification rule in these statements
of consideration (SOC] t.hen thls SOC is
controlling.

Both the apphcant and NEI took
strong exception to this statement. They
both argued that the Ianguage of the
DCD introduction was the sub)ect of

\

careful discussion and negotlanon o
between the NRC staff, NRC’s Office of _
the General Counsel, and’. L

representatives of the apphcant and

_ NEL They, therefore, suggested that the -
. definition of the-DCD in Section z(a) qu

the proposed rule be amended to v
explicitly include the DCD Intreduction
and that Section 4(a) of the proposed

- tule be amended to generally réquire

that applicants or licensees ‘comply w1th,
the entire DCD. However, in the event -
that the Commission re]ected their =

- suggestion, NEI altematlvely argued that_

the substantive provisions of the DCD "
Introduction be directly incorporated”.
into the design certification rule’s -
language (refer to NEI Comments dated -

- August 4, 1995, Attachment B, pp. 90— -

108, and July 23, 1996, pp. 43-49; GE
Comments, Attachment A, pp. 10-11).
Response. The DCD Introduction was

. created to-be a convenient explanation -
-of some provisions of the design-

certification rule and was not 1ntended v
to become tule language itself, = :
Therefore, the Commission declines the .
suggestion to incorporate the DCD -
introduction, but adopted NEI’s
alternative suggestion of mcorporatmg
substantive procedural and w
administrative, requlrements into the
design certification rule. It is the . .
Commission’s view that the procedural -
and administrative provisions described
in the DCD Introduction shouldbe . .
included in, and be an integrated part . -
of, the design certification rule. Asa
result, Sections M, I, IV, VI, VIII, and

X of this appendix have been revised:
and Section IX was created to adopt. -
appropriate provisions from the DGD
Introduction. In some cases, the
wording of these provisions has been
modified, as appropriate, to achieve
clarity or to conform with the final
design certification rule language. .

3. Duplicate Documentation i in Desxgn
Certification Rule

' Comiment Summary. On page 4 of its
comments, dated August 7, 1995; the
Department of Energy (DOE) - -: -
recommended that the process for
preparing the design certification rule -
be simplified by ehmmatmg the DCD, .
which DOE claims is essentially a -
repetition of the Standard Safety - - ..
Analysis Report (SSAR). DOE’s concem,
which was further clarified duringa .
public meeting on December 4, 1995, is
that the NRC will require separate -
copies:of the DCD-and SSAR to be .
maintained. Dunng the public meeting; -
DOE also expressed a concern that . :
§52.79(b) could be confusmg toan ;
applicant for a combined-license . .
because it currently states: “The final -
safety analysxs report and other requn-ed
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 information may. mcorporate by

- reference the final safety analysis repert .
for a certified standard design.”

Response. The NRC does not require

duplicate décumentation for this design
certification rule. The DCD is the only
document that is mcorporated by.
reference into this appendix in order to’
meet the requirements of Subpart B of -
Part 52. The SSAR supports the final __
design approval (FDA) that was issued
under Appendix O to 10 CFR Part 52.
The DCD was developed fo meet the-
requirements for incorporation by .
reference and to conform with requests

from the industry such as- deletion of the

- quantitative portions of the design-
specific probabilistic risk assessment.
Becausethe DCD terminology was not
envisioned at the time that Part 52 was .
developed, the Commission will :
consider modifying §52.79(b), as. part of
its future review of Part 52,.in order to_ .
clarify the-use of the term “final safety

- analysis report.” In the records and -
reporting requirements in Section X of
this appendix, additional terms were

- used to distinguish between the -
documents to be maintained by the .
applicant for this design certification
rule and the document to be maintained
by an applicant or licensee who -
‘references this appendrx These new -
terms are-defined in Section H of thls _
‘appendix and further desciibed in the -

sectmn—by-sectmn discussion on records

- and. reporting in section L} of this SOC.
.- The applicant chose to continue to
reference the SSAR as the supporting
docuinent for its FDA. As a result, the
applicant must maintain the SSAR for
the duration of the FDA.  ~

4.In its Comments, Dated August 12
1995, OCRE Stated - .

Although the ABWR wx]l use the same type

of Main Steam Isolation Valves as are used .
in operating BWRs, it will not have'a MSIV -
Leakage Control Syster. Instead, GE is taking
credit for fission product retention in the . -
main steam lines and main condenser. :
However, in a main steam line break outside -
of containment, a design basis event, such
fission product retention ‘will not occur.

.. Given-the excessive. leakage experience ¢ of ,

MSIVs in operatmg BWRs, it would be .

rudent to incorporate a MSIVLCS into t.he o :
A - released directly to the atmosphere The -

- contribution of this leakage is -

ABWR deslgn OCRE would recommend a”
posmve pressure MSIVLCS, which would

* pressurize the mdin steam linés between. the :

inboard and outboard MSIVs after MSIV .-~

.. _pressure vessel. Thus, any leakage through
‘the inboard MSIV will be into the reactor. :

- Response. The NRC had concerns

with the effectiveness of the main steam-

" isolation valve leakage collection system
: (MSIVLCS) to perform its intended -
- function under condrtmns of high MSIV

B eliminate the safety -related MSIVLCS A

" plate-out and holdup of fission products.
leaking past the main steam isolation
valves will occur in the main steam: .
" lines and condenser. For the purpose of - -

-giving credit to iodine holdup and plate-
. out in the main steam lines and -

- (Refer to NRC Commission paper,

- the allowable MSIV leakage rdtes by
 taking credit for the holdup and plat

- technical specification changes to'

© against a number of design basis " -

-radiation exposure, and meets the

: leakage NRC classxﬁed this concern as-:

a generic issue (C-8). An NRC study of
Generic Issue C-8 showed that neither
the installation or removal of the~ :
MSIVLCS could be justified. Operatmg

- experience with these systems has "

shown that the MSIVLCS has reqmred

* substantial maintenance and resulted in

substantial worker radiation exposure.

- The BWR Owners Group subsequently N

proposed a resolution that would

and take cognizance of the fact that

condensers, the NRC requires that the ‘
main steam piping (includingits -~
associated piping to-the condenser) and
the condenser remain structurally intact
following a safe shutdown. earthquake )

SECY-93-087, *“Policy, Technical, and

. Licensing Issues Pertainingto .~
. ‘Evolutionary and Advanced L1ght—Water

Reactor (ALWR) Designs,” dated April " ;n.0ing into the reactor pressure vessel

" a borated water solution at such-a: ﬂow o
. rate, level of boron concentration and - . -
- boron-10.isotope enrichment, and
:-accounting for reactor pressure vessel
' volume, that the resulting reactivity = -
7 control is at least equivalent tothat

" resulting from injection:of 86 gallons

2, 1993). The BWR Owners Group
submitted a topical report that proposed
to eliminate the MSIVLCS and. mcrease'

out of fission products, The NRC has”
already approved plant Specrﬁc ik

eliminate the MSIVLCS for the Hatch

" Duane Arnold, and Limerick plants

‘The U.S. ABWR design was evaluated

accidents and was approved w1thout a-
MSIVLCS. For the U.S. ABWR; fissmn
product holdup and plate-outin .

- .- components of the main steam system

was ]ustlﬁed and, therefore, was
assumed in NRC’s design basis analyse

the NRC assumed that one of the four *
main steam lines ruptured between the

valves, and did not take credit for. *

- retention of iodine and noble gases i i’
the coolant released through the break
* Any leakage through the MSIV.

isolation was also assumed tobe .

insignificant when comparad to: the

. amount of reactgr coolant lost through: -
closure to a pressure above that in the: reactor :

the break prior to automatic isolation-of -

© the MSIV. In summary, the U.S.' ABWR
Tepresents an improved boiling witer .

reactor design that reduces worker

requirements of 10 CFR Part 100~
without the need for a MSIVL.CS. "
Inclusion of an MSIVLCS would result

in substantial: occupatmnal exposures
* with little safety benéfit. Therefore, the -

Commission declines to adopt OCRE" S

. recommendation that a positive-

pressure MSIVLCS be mcorporated mto
. the U S. ABWR design.

5.In its Comments, Dated August 12,

" 1995, OCRE Stated

The ABWR Standby Liquid Control System .
5 reqmres simultaneons parallel, two-pump -

-~ operation to achieve 100 gpm flow rate, . .
. necessary to comply with 10 CFR 50.62(c)(4). .
However, a single failure rendéring one train

-, inoperable would only yield a flow of 50
- gpm, which does not comply with the ATWS .

: rule..OCRE recommends increasing-the .
-capacity of each SLCS train to 100 gpm, so
that the | SLCS can perform its ATWS

fallu.re

- mitigation flmcuon even witha snngle _

_ Response The A'I'WS rule (10 CFR |
50.62) requires the following with =~~~
-regard to the SLCS for a boiling water -

reactor:. “Each boiling water reactor
- must have a standby liquid control - .
system {SLCS) with the capability of

:_per'minute of 13 weight percent sodium

' pentaborate -decahydrate solution at the-

natural boron-10 isotope abundance into

L. a 251-inch iriside diameter reactor *
" pressure vessel for a given core deSIgn. :
For the U.S. ABWR design with a 278 .
~ inch inside diameter vessel, the ATWS -
-.rule is satisfied with injection of 100"
. gpm'of 13.4 weight percent of natural

o boron solutlon
_However, for the main steam line break, :

“‘The. Commrssmn has prevmusly

" concluded, as part of the ATWS

- outer isolation valveé and turbine contro rulemaking, that a:single-failure need -

not be assumed in the evaluation. of the’

' .SLCS: The statements of consideration
'-“for the ATWS rule 10 CFR 50.62 (49 FR

26036; June 26, 1984}, under the: -

-, heading “Considerations Regardmg

System and Equipment Criteria,” states -

_- “In view of the redundancy provided:in™
+ existing’ reactor trip systems, the” -

* equipment: requn‘ed by this amendiment .~ -

~does not have to be redundant within'~

" . itself.” OCRE’ presented no mformatlon'
... which would lead the Commission to.
- reconsider and change its previous .
.- determination with respect to a single-
= failure and the Commission. dechnes to .

adopt OCRE’s proposal.
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* 6. In its Comments, Dated August 12,
1995, OCRE Stated o

In the ABWR, the drywell to wetwell

vacuum breakers consist of a single vacuum

- breaker valve in each line. In operating
BWRs, there are two vacuum breaker valves
in series in each line. The ABWR design thus
is vulnerable to a single failure, a:stuck-open
vacuum breaker, which would result in
suppression pool bypass, which can
overpressurize the containment in both
design basis and severe accidents. Having the
containment function vulnerable to a single
failure is unacceptable. OCRE recommends
the addition of a second vacuum breaker
valve in series with the one proposed in the
design. . T

- - Response. The wetwell to drywell
vacuum breaker system of operating
BWRs varies. Some operating BWRs
have a single check valve per line
(typically Mark I's}, others have two
check valves in series. {typically Mark-
I’s), and still others have a check valve
in series with a motor operated valve’
{typically Mark III’s). The main concern
with the number of valves per vacuum
breaker line focuses on the suppression

. pool bypass capability of the ,

" containment design. In the evaluation of
the suppression pool bypass capability,
a number of faciors other than the
number of valves in each line'must be

‘considered to determine the .
acceptability of the design. These factors
are specified in the Standard Review
Plan Section 6.2.1:1.C, Appendix A
(NUREG-0800) and include the .
capability of containment sprays,
periodic bypass leakage testing and .
surveillance, and vacuum relief valve
position indication. A complete
discussion of all these factors is

.included in the NRC’s NUREG~1503, -
Volume 1, “Final Safety Evaluation - -
Report Related to the Certification of the
Advanced Boiling Water Reactor
Design,”:Sections 6.2.1.5, 6.2.1.8,
19.1.3.5.3,.19.2.3.3.5, and 20.5.1. )

The U.S. ABWR wetwell to drywell
vacuum breaker system consists of eight
lines, with a single check valve per line.
For design basis accidents, a single
failure.of the vacuum breaker in the
stuck-open position is not required to be

considered for the U.S. ABWR. The U.S. -

ABWR vacuum breakers are biased

closed due to gravity and have e

redundant position indication and
alarm in the control room. Operating
plants have experienced stuck-open .
vacuum breakers as a result of monthly
stroke testing of the vacuum breakers. .
Most of these failures have been related
to the motor-operators installed for the
purpose of surveillance testing. The U.S.
- ABWR vacuum breakers do not have
motor operators and are subject to
functional testing every 18 months.

Therefore, they are not subject to the
motor operator failure mode and due to.
the reduced frequency of surveillance
testing and position-indication, these -
check valves are less likely to be stuck
open when needed during an accident:
A single failure of the vacuum breaker
in the stuck-open position is, however,
considered in the evaluation of severe
accident mitigation capability. The
analysis performed by GE indicates that
the various containment spray systems

" are capable of mitigating the

consequences of this scenario. In

_ addition to the normal containment

spray-system, the containment spray
header can be supplied with water from
the AC independent water addition

. system (fire system) to mitigate bypass -

for severe accidents. . C
-GE performed an evaluation of many

~ potential enhancements, including

adding a second vacuum breaker valve’
in series (Technical Support Document
for the ABWR). This evaluation
concludes that the potential safety
enhancement of a second vacuum
breaker valve in series is minimal due .
to the existing design features. The NRC
evaluated GE’s analysis of various
design alternatives and concurs with
GE'’s conclusion. Although OCRE’s
suggested design change (the addition of
a second vacuum breaker valve in )
series) could minimally enhance safety,
the costs of such a change are not
justified in view of the marginal
increase in safety (refer to section IV of
this SOC). Accordingly; the Commission
declines to adopt OCRE’s proposal. '
7. In its comments, dated August 12,

. 1995; OCRE referred to-additional -

remarks made in a letter from the

‘Advisory Committee on Reactor v
Safeguards (ACRS), dated July 18, 1989,

on proposed NRC staff actions regarding
the fire risk scoping study (NUREG/CR—
5088). OCRE believes that the
recommendation, from two ACRS )
members, that the NRC staff requiire the -
use of armored electrical cable in B
advanced light-water reactors is sound
advice, OCRE recommended that the
NRC require the use of armored cable in
the U.S. ABWR and in all future nuclear
power plants. ' S
HResponse. In reviewing the U.S.
ABWR design, the NRC staff used the
enhanced guidance described in SECY-
90-0186, “Evolutienary Light Water -
Reactor (LWR) Certification Issues and -
Their Relationships to Current -
Regulatory Requirements,” dated
January 12, 1990. The Commission
approved the NRC staff’s positionin -
SECY-90-016. This guidance was used
to resolve fire protection issues to
minimize fire as a significant -
contributor to the likelihood of a severe

accident. The NRC staff réql;i:ed that -
. the U.S. ABWR design must be able to -~

ensure that safe shutdown can'be- 7
achieved assuming that all equipment in
any one fire area will be renidered ,
inoperableby fireand that reentry into-
the fire area for repairs and operator .
actions is not possible. Because of its
physical configuration, the control room
is excluded from this approach and the -

‘U.S. ABWR is provided with an

independent alternative shutdown =
capability that is physicallyand = -
electrically independent of the control "~
room. In the reactor containment =~ ¢
building, the safety divisions are' widely
separated around containment so that a
single fire will not cause the failure of .
any combination of active componerits
that could prevent safe shutdown.. ~ *
Additionally, the U.S. ABWR " * "~
containment is inerted with nitrogen
during power operation which will .
prevent propagation of any potential fire
inside containment, - - . <
Evaluation of fire protection using - -
this guidance assures an acceptable
level of safety for the U.S: ABWR.
Instead of trying to protect equipment in
the fire'area, the enhanced guidance i
requires that equipment needed for safe’

~ shutdown be located in separate areas of _

the plant so that one fire willnot = .
damage eniough equipment to jeopardize
safe shutdown. While theuseof .~ -~
armored electrical cable may provide

some protection to the elecirical cables
‘in the fire area, it does not ensure that

the cables will not be affected by the .~
heat generated by the fire. In addition,
following-a fire or other event that could -
affect the cables, it would be impossible
to inspect the cables to determine if they
were damaged by the event. Therefore,
the NRC staff does not agree that the .~ .
ABWR should:be required to use
armored electrical cables. -

. I, SECﬁoniBy7Secﬁon DiSQUSSiO!i . .

A.Introduction .. ... .0 T
The purpose of Section I'of Appendix-
A to 10 CFR Part 52 (“this appendix’’): -
is to identify the standard plant design
that is approved:by this design .. ... -~
certification riile and the.applicant for
certification of the standard design. :
Identification of the design certification -
applicant is necessary. to implement this.
appendix, for two'reasons: First, the: ~:..:
implementation of 10:CFR 52.63(c) - -
depends on whether an applicant fora ..
combined license (COL) contracts with: .
the design certification applicantto’ .-~
provide the generic DCD and supporting
design information. i the COL applicant
does not use the design certification :’
applicant to provide this information;

then the COL applicant-must meet the. « -

~
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requirements in 10 CFR 52.63(c). Also,’

X.A.1 of this appendix imposes a

-requirement on the design certification

.applicant to maintain the generic-DCD

throughout the time period in which
this appendix may be referenced. . -

B. Definitions. - . o

The terms Tier 1, Fier2, Tier 2*, and

COL ‘action items-(license information)

are defined in this appendix because

these concepts were not envisioned

-when 10 CFR Part 52 was:developed.

The design certification applicants and

the NRC staff used these termsin . .
implementing the two-tiered rule . :
structure that was proposed by industry
after the issuance of 10.CFR Part 52. In
addition, during consideration of the-

‘comments received on.the proposed:

. rule, the Commission determined that it
would be useful to distinguish between -
the “plant-specific DCD" and the -
“generic DCD,” the latter of which is

- incorporated by reference into this =
appendix and remains unaffected by
plant-specific departures. This .
distinction is necessary in orderto - .
clarify the obligations of applicants and
licensees that reference this appendix. _ .

- Also, the technical specifications that
are located in Chapter 16 of the generic

-DCD were designated as “generic’ - .
technical specifications” to facilitate the
‘special treatment of this information in
the final rule (refer to section IL.A.1-of -
this SOC). Therefore, appropriate
definitions forthese additional terms

“are included in the final rule. ,

The Tier 1 portion of the design-
related information contained in the
~DCD is certified by this appendix and,
therefore, subject to the special backfit-

-provisions in VILA of this appendix.

-An applicant who references this ~ -
appendix is required to incorporate by
reference and comply with Tier 1, under

. IILB and IV.A.1 of this appendix. This
information consists of an introduction:
to Tier 1, the design.descriptions and

" corresponding ITAAC for systems and -

structures of the design, design material -

- applicable to multiple systems of the

- design, significant interface

. requirements, and significant site -

-parameters for the design. The-design

descriptions, interface requirements, -

-and site parameters in Tier 1 were-.

derived entirely from Tier 2; but may. be.-

moregeneral than theTier 2 .

information. The NRC staff’s evaluation
of the Tier 1 information, including a -
description of how this information was
developed is provided-in Section14:3 of
the FSER: Changes to or-departures from
the Tier 1. information must comply
with VIIL A of this appendix.. '

The Tier 1 design descriptions serve
as design commitments for-the lifetime.

of a facility referencing the design . I

_certification. The ITAAC verify that the

as-huilt facility conforms with the - .

- approved design and applicable -~ .
-Tegulations. In accordance with 10:CFR
. 52.103(g), the Commission must find:-.

that the acceptance criteria in the
ITAAC are met before operation. After-
the Commission has made the finding -

. required by 10 CFR 52.103(g), the

TTAAC do not constitute regulatory
requirements for Iicensees-or for -
renewal of the COL. However, . ' -
subsequent modifications to the facility
must comply with the design R
descriptions in thé plant-specific DED-
unless changes are made-in-accordance
with the change process.in Section VIII
of this appendix. The Tier 1 interface-
requirements are the most significant of

the interface requirements for systems
that are wholly or partially outside the- -

scope of the standard design, which.- -
were submitted in response to- 10 CFR -

' 52.47(a)(1)(vii) and must be met by the - -

site-specific design features of a facility
that references the design certification..
The Tier 1 site parameters are the most

significant site parameters, which were

submitted in response to.10 CFR ~
52.47(a){1)(iii): An application that
references this appendix must
demonstrate that the site parameters:.
{both Tier 1 and Tier 2) are met &t the,

proposed site (refer to discussionin -

1D of this SOC). ’

Tier 2.is the partion of the design-. -
* related information contained in the '
. DCDrthat is approved by this appendix .

but is not certified. Tier 2 information
is subject to the backfit provisionsin.
VIILB of this appendix. Tier 2 includes
the information required by 10.CFR -.
52.47, with the exception of generic . .
technical specifications and conceptual
design information, and supporting

and analyses that will‘be performed to
demonstrate that the acceptance criteria:
in the ITAAC have been met: As with
Tier 1, [ILB and IV.A.1 of this appendix
require an applicant who references this

appendix to incorporate Tier 2by. .~ - "
reference and to comply with Tier 2
(except for the GOL action items.and..- -

coneeptual design information). The

- definition of Fier 2 inakes clear thiat Tier

2 information has been determined by

_the Commission, by virtue of its

inclusion in this-appendix and its - -
designation s Tier 2 information, to be. -

-an approved {“sufficient”’) methiod for
meeting Tier 1 requirements. However;
there may be other.acceptable:ways.of -

complying with Tier:1, The appropriate -
criteria for departing from Tier 2

of this appendix. Departures from Tier.

. definitions of Tier 1 and Tier 2: The -
. Commission determined that inclusion -

' definition was appropriate, but to also -

brackets and italicized text as “Tier 2*” . |
. information and,:as discussed in greater

2 do not negate the requirement in
Section H1.B to reference Tier 2. NEI -
requested-the Commission, iniits’

- commenits dated July 23, 1996,t0 ;‘
_ include several statementson .-~

compliance with Tier 2 in the

of those statements in the Tier 2

include them in the Tier 1 defiriition - - g

- would be unnecessarily redundant.

Certain Tier 2 information has been _
designated in the generic DCD,with . = . 3

detail in-the section-by-section .
explanation. for Section VI, a plant-
specific departure from Tier 2*

. informration requirés prior NRC -

approval: However, the Tier 2%

. designation expires for some of this

infarmation when the facility-first
achieves full power after the finding. -
required by 10°CFR 52.103(g).. The' - =~ -

process for-changing Tier 2**

information and the time at-which ifs:
status as-Tier 2* expires is set forthin -
VIII:B.6 .ofthis appendix. B
A déﬁniﬁonfog}?combine&:li't:éme E

(COL) action items”. (COL license: -

information) has beeir added to clarify -
that COL applicants are required to- -
address these matters in their license -
application, but the COL action items
are not the only acceptable set of '
information. An applicant may depart
‘from or omit these items, provided that
the departure or omission is identified. -
and justified in the FSAR. After . -

~issnance of a construction-permit or

{COL, these’items are not requirements -
for the licensee unless such items.are
restated in its FSAR. R
In developing the proposed désign - -
certification rule, the Commission.: - -

‘' contemplated that there would'be both -
information on the inspections, tests,. -’

-generic {master) DCDs maintained by

~ the NRC and the design certification
- applicant, as well as individual plant-
. specific DCDs; maintained by each -
_ applicant and licensee who references

this ‘design-certification rule. The - -
generic DCDs (identical to each other)
‘would reflect géneric changes to the” - - |

- version of the DCD approved in this

design certification rulemaking. The =
generic changes would occur-as:the-
result of generic rulemaking by the- . .
Commission (subject to the change -~ -
criteria in Section VHI of thiis appendix}.
In addition, the Commission understood
that each applicant and licensee

-referencing this Appendix would be A . B

ired to submit and maintain a-plant-
.specific DCD. This plant-specific DCD.

) " - 'would contain-(not just incorporate by . .
. information are set forth in Section VI

reference) the information in the generic
"DCD. The plant-specific DCEY weuld be-
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updated as necessary to reflect the
.. generic changes to the DCD that.the
.Cominission may adopt through
rulemaking, any plant-specific
- departures from the generic DCD that
.- the Commission imposed on the
- .licensee by order, and any plant-specific
departures that the licensee chose to
make in accordance with the relevant
" .processes in Section VI of this
appendix. Thus, the plant-specific DCD
would function akin to an updated Final
_Safety Analysis Report, in the since that
it would provide the most complete and -
accurate information on a-plant’s
licensing basis for that part of the plant
- within the scope of this appendix.

. However, the proposed rule defined
-only the concept of the “master”” DCD.
The Commission ¢ontinues to believe

that there should-be both a generic DCD:
and plant-specific DCDs. To clarify this
“matter, the proposed rule’s definition of
- DCD has been redesignated as the
-*‘generic DCD,” a new definition of -
*“plant-specific DCD’ has been added,
and conforming changes have been
made to the remainder of the rule. .
Further information on exemptions or
departures from information in the DCD
-is provided in section IIL.H below. The -
Final Safety Analysis Report (FSAR})
.~ that is required by § 52.79(b) will
- consist.of the plant-specific DCD, the
‘site-specific portion of the FSAR, and
the plant-specific technical -
. specifications.. - ’
~During the resolutien of comments on
the final rules in. SECY-96-077, the
Commission decided to treat the
- technical specifications in Chapter 16 of
the DCD as a special category of
- information and to designate them as
generic technical specifications (refer to
II.A.1 of SOC}. A COL applicant must
submit plant-specific technical
specifications that consist of the generic
technical specifications, which may be
-modified under Section VIILC of this
appendix, and the remaining plant-
_specific information needed to complete -
the technical specifications, including
. bracketed values.

C. Scope and Contents

‘The purpose of Section III of this
appendix is to describe and define the.
scope and contents of this design
certification and to set forth how

.documentation discrepancies or-
inconsistencies are to be resolved.
Paragraph A is the required statement of
the Office of the Federal Register (OFR)

- - for approval of the incorporation by

reference of Tier 1, Tier 2, and the

- generic technical specifications into this

appendix and paragraph B requires COL -
applicants and licensees to.comply with
the requirements of this appendix. The

legal effect of inéorporation by reference

is that the material is treated as if it were
published in the Federal Register. This
material, like any other properly-issued
regulation, has the force and effect of
law. Tier 1 and Tier 2 information, as
well as the generic technical
specifications have been combined into
a single document, called the generic .

‘design control document (DCD), in

order to effectively control this
information and facilitate its .
incorporation by reference into the rule.
The generic DCD was prepared to meet
the requirements of the OFR for
incorpgration by reference {1 CFR Part.

" 51). One of the reqmrements of OFR for

incorporation by reference is that the
design certification applicant must
make the DCD available upon request
after the final rule becomes effective, -

. The applicant requested the National
Technical Information Service (NTIS) to -

distribute the generic DCD for them.
Therefore, paragraph A states that

copies of the DCD can be obtained from -

NTIS, 5285 Port Royal Road,
Springfield, VA 22161. The NTIS order
numibers for paper or CD-ROM copies of
the ABWR DCD are PB97-147847 or
PB97-502090, respectively.

The generic DCD (master copy) for
this design certification will be archived.
at NRC’s central file with a matching
copy at OFR. Copies of the up-to-date
DCD will also be available at the NRC’s
Public Document Room. Questions
concerning the accuracy of information -

in an application that references this

appendlx will be resolved by checking
the generic DCD in NRC's central file. If
a generic change (rulemaking) is made
to the DCD pursuant to the change
process in Section VIII of this appendix,
then at the completion of the
rulemaking the NRC will request
approval of the Director, OFR for the
changed lncorporatwn by reference and
change its copies of the generic DCD

.and notify the OFR and the design

certification applicant to change their
copies. The Commission is requiring
that the design certification applicant
maintain an up-to-date copy under:
X.A.1 of this appendix because it is
likely that most applicants intending to
reference the standard design will -

* obtain the generic DCD from the design

certification applicant. Plant-specific
changes to and departures from the

~ genéric DCD will be maintained by the -

applicant or licensée that references this
appendix in a plant-specific DCD under
X.A.2 of this appendix.

In-addition to requiring comphance
with-this appendix, paragraph B
clarifies that the conceptual design
information and the “Technical Support
Document for the ABWR” are not

considered to be part'of this appendlx
The conceptual design information is" -
for those portions of the plant that-are’ :
outside the scope of the standard design -
and are intermingled throughout Tier-2.

" As provided by 10 CFR 52.47(a)(1)(ix),

these conceptual designs are not part of
this appendix and, therefore, are not
applicable to an application that* = -
references this appendix. Therefore, the
applicant does not need to conform with
the conceptual design information that
was provided by the design certification™
applicant. The conceptual design
information, which consists of site-
specific design features, was requlred to
facilitate the design certification review.
Conceptual design information is :
neither Tier 1 nor Tier 2. The
introduction to Tier 2 identifies the
location of the conceptual design -
information. The Technical Support
Document provides GE’s evaluation of
various design alternatives to prevent
and mitigate severe accidents, and does
not constitute design requirements. Thé
Commission’s assessment of this

.information is discussed in section IV of

this SOC on environmental impacts. :

- Paragraph B also states that the cross -
. references from certain locations in Tler

2 of the DCD to portions of the
probabilistic risk assessment {(PRA) in

" the ABWR Standard Safety Analysis

Report (SSAR) do not incorporate the -
PRA into Tier 2. These cross references -
were included to clarify the format of ", .
the DCD. The detailed methodology and.
quantitative portions. of the design- .
specific probabilistic risk assessment
(PRA), as required by 10 CFR .
52.47(a)(1)(v), were not included i in the
DCD, as requested by NEI and the '
applicant for design certification. The -
NRC agreed with the request to delete .-
this information because conformance .
with the deleted portions of the PRA‘is
not necessary. Also, the NRC’s position..
is predicated in part upon NEI's v
acceptance, in conceptual form, of a
future generic rulemaking that will -
require a COL applicant or licensee to
have a plant-specific PRA that updates: .
and supersedes the design-specific PRA -
supporting this rulemaking and -
maintain it throughout the operatlonal
life of the facility. Cross references from-
Tier 2 to the proprietary.and safeguards .
information in the ABWR SSARdo - -
incorporate that information into Tier 2
{refer to discussion on secondary
references).

Paragraphs C and D set forth the -
manner in which potential conflicts are
to be resolved. Paragraph C establishes
the Tier 1 description in the DCD as
controlling in the event of an '
inconsistency between the Tier 1 and 2
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- Tier 2 mformatlon in the DCD.

Paragraph D establishes the generic DCD
as the controlling document in the event
of an inconsistency between the DCD
and either the application for
certification of the standard design,
referred to as the Standard Safety
Analysis Report, or the final safety
evaluation report for the certified design
and its supplement.

Paragraph E makes it clear that design
activities that are wholly outside the
scope of this design certification may be
performed using site-specific-design
parameters, provided the design.
activities do not affect Tier 1 or Tier 2,
or conflict with the interface
requirements in the DCD. This provision
applies to site-specific portions of the
‘plant,.such as the service water intake

structure, NEI requested insertion of this

clarification inte the final rule (refer to
its comments on the Tier 1 definition
dated July 23, 1996). Because this
statement is not a definition, the
Commission decided that the

* appropriate location is in Section Il of .
the final rule.

D. Additienal Requirements and
Restrictions

Section IV of this appendix- sets forth-

additional requirements and restrictions-

imposed upon an applicant who
references this appendix. Paragraph
IV.A sets forth the informatien
requirements for these applicants. This
appendix distinguishes between
information and/or documents which.
must actually be included in the -
application or the DCD, versus those
which may be mcorporated by reference

(i.e., referenced in the application as if

the information or documents were
actually included in the application),
thereby reducing the physical bulk of -
the apphcatmn Any incorporation by
reference in the application should be
clear and should specify the title, date,
edition, or version of a document, and
the page number(s) and table(s}
containing the relevant information to
be incorporated by reference. - -
Paragraph A.1 requires an applicant

who references this appendix to
incorporate by reference this appendix
in its application. The legal effect of
such incorporation by reference is that .
this appendix is legally binding on the
applicant or licensee. Paragraph A.2.a is
intended to make clear that the initial -
application must include a plant-’
specific DCD. This assures, among other
things, that the applicant commits to
complying with the DCD. This
paragraph also requires the plant-

- specific DCD to use the same format as
the generic DCD and to reflect the
applicant’s proposed departures and

exemptions &om the genenc DCDas of
the time of submission of the . - ;
application.- The Commission expects -
that the plant-specific DCD will become -
the plant’s final safety analysis.report. .

(FSAR), by including within its pages, at -

the appropriate. points, information. such

‘as site-specific information for the...
portions of the plant outside the scope I

of the referenced design, 1ncludmg
related ITAAC, and -other matters. :
required to be included in an FSAR by
10 GFR 50.34. Integration of the plant- .

information:into the plant’s. FSAR, will .
result in'an application that is easier to -
use and should minimize “duphcate
documentation” and the attendant

possibility for confusion (referto.. ..: ..

sections 1.C.3:and II1.] of this'SOC).
Paragraph A:2.a is also.intended to.:
make clear that the initial apphcatmn
must include the reports on-departures:
and exemptions as of the time of -
submission of the application. . .
Paragraph A.2.b requires; that the -

application include the reports requ'ed -

by paragraph X.B of this appendix-for-.
the applicant as of the date of -

A.2.c requires submission of plant: .- .

specific technical speclficatmns for the -

plant that consists of the generic -

technical specifications. from Chapter 16"

of the DCD, with any changes made -~
under Section- VH1.C of this-appendix, .
and the-technical specifications for:the.. -
site-specific portions of the plant that:
are either partially or wholly outside:the--
scope-of this design certification; such.
as the ultimate heat sink. The: apphcant
must also provide the plant-specific: .

information designated in-the~gener~ic~ o
_technical specifications, such as ': :
bracketed values. Paragraph-A.2.d. . =0

makes it clear that the applicant must
provide information demonstrating that-:
the proposed site falls within the site .

parameters for this appendix and that .. ‘
the plant-specific design complies with -

the interface requirements, as reqmred
by 10 CFR 52.79(b}. o .
If the proposed site has | a
characteristic that exceeds one.or more
of the site parameters in the DCD, then -

‘the proposed site is unacceptable for

this design unless the:applicant seeks an .

“exemption under Section-VIII of this -
.appendix and justifies why the certified

design should be found acceptable on -
the proposed site. Paragraph'A.2.e . - -

requires submission of information-: . ..

addressing COL Action Items, which are,
identified in the generic DCD.as COL .
License Information, in the apphcatlon
The COL Action Items (COL License:-

- Information} identify matters that need

to be.addressed by an applicant that . -

references t]ns appendlx as reqmred by :
: :Subpart C of 10:.CFR Part 52. An-. .
applicant may depart from or.omit these‘ .

items, provided that the departure or..

omission is identified-and justified'in its '

application (FSAR). Paragraph A.2.f -

requires-that the application include the,
~information required by 10 CFR 52:47{a)
that is not within the scope of this rule, :
.. ‘such as generic issues that mustbe. - -~
.. addressed by an applicant-that - . .-
+ -references-this rule. Paragraph A.3 ..

- “requires$ the-applicant to:physically--
specific DCD and remaining site-specific:

include; not simply reference, thé ‘-

- proprietary and safeguards’ mformatlon o
referenced in the U.S. ABWR DED, or its:

- equivalent, to-assure that the- apphcant

“has actnal'notice-of these requn'ements.

Paragraphi.IV.B reserves o the-. . .
Commission the right to determine in -

-, . what manner this desigm certification. . -
: may-be referenced by an applicant- for a
-construction permit or operating; hcense -

. under 10.CFR Part 50. This ... -

"+ determination may occur in the: context A

of a subsequent Tulemaking modifying.

'10 CFR Part 52 or-this design

. ‘certification rule, or.on a case-by-case
exemptions and départures. proposed by :
- application-for a Part 50 constmcnon
submission of its application: Pamgraph :

basis in the-context of a specific

permit or operating Iicense. This ..
provision was necessary.because the -

-evolutionary" design certifications were
- not implemented in the manner’ thaty. -

was ariginally envisioned at the.time .

~. that Part 52-was created. The.. s
: Commlsslon s concern is with the :

_ manner in-which ITAAC were: .

- develqped:an&thefléck of experience -

with. design.certifications in-license .. .
- proceedings (refer to section IL.B.9 of -

. this'SOC). Therefore, it is appropnate
. for the final rule‘to-have some . =~

garding the-manner in:-

uncertainty re

- which: this:-appendix could be

- referenced:in.a Part 50 hcensmg
proceedmg . .

.- E. Appllcable Regulahons ‘
Therpurppse of Section V of this - .- s

appendix is:to.specify the regulations -,
that were applicable and in effect at: the

- time that this design certification was

approved. These:regulations consist. of

~ the technically relevant regulations -
_ identified in paragraph A, except for the
“‘regulations in paragraph B.thataremot - -

..applicable to.this certified design.
Paragraph A identifies the: reguhhons

in 10 CFR Parts 20, 50, 73, and.100-that: . - -
are applicable to the U.S. ABWR design: . -

After the NRC staff completed its:FSER -

for the U.S. ABWR design. (July 1994),

the.Commission amended several - -

existing regulations.and adopted several -
. new regulations in those Parts'of Title: -

10of the-Cede of Federal Regulations.

. The Commission-has reviewed these

regulations to determme if they are
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applicable to this design and, if so, to
determine if the design meets these
regulations. The Commission finds that

- the U.S. ABWR design either meets the

requirements of these regulations or that
these regulations are not applicable to
the design, as discussed below. The
Commission’s determination of the
applicable regulations was made as of
the date specified in paragraph V.A of
this appendix. The specified date is the
date that this appendix was approved by
the Commission and signed by the
- Secretary of the Commission.

10 CFR Part 73, Protection Against
Malevolent Use of Vehicles at Nuclear
Power Plants (59 FR 38889; August 1,
1994)

The objective of this regulation is to
modify the design basis threat for
radiological sabotage to include use of a
land vehicle by adversaries for

"transporting personnel and their hand-
carried equipment to the proximity of
vital areas and to include a land vehicle
bomb. This regulation also requires .

- reactor licensees to install vehicle

control measures, including vehicle
barrier systems, to protect against the

" malevolent use of a land vehicle. The

Commission has determined that this

regulation will be addressed in the COL
applicant’s site-specific security plan.

Therefore, no additional actions are

required for this design.

10 CFR 19 and 20, Radiation Protection
Requirements: Amended Definitions
and Criteria (60 FR 36038; July 13,1995)

The objective of this regulation is to
revise the radiation protection training
requirement so that it apphes to workers
who are likely to receive, in a year, an
occupational dose in excess of 100
~ mrem (1 mSv}); revise the definition of
the “Member of the public” to include
anyone who is not a worker receiving an
occupational dose; revise the definition ..
of ““Occupational Dose” to delete
reference to location so that the .
occupational dose limit applies only to
workers whose assigned duties involve
exposure to radiation and not to:
members of the public; revise the

" definition of the “Public Dose” to apply
to doses received by members of the
public from material released by a
licensee or from any other source of
radiation under control of the licensee;
assure that prior dose is determined for.
anyone subject to the monitoring
requirements in 10 CFR Part 20, or in
other words, anyone likely to receive, in
a year, 10 percent of the annual
“occupational dose limit; and retain a
requirement that known overexposed
individuals receive copies of any reports
of the exposure that are required to be .

submitted. to the NRC. The Commission .
has determined that these requirements
will be addressed in the COL applicant’s
operational radiation prdtection
program. Therefore, no additional

. actions are required for this design.
- 10 CFR 50, Technical Specifications (60

FR 36953; July 19, 1995)

The objective of this revised
regulation is to codify criteria for
determining the content of technical
specification (TS). The four criteria were
first adopted and discussed in détail in
the Final Policy Statement on Technical
Specification Improvements for Nuclear

" Power Reactors (58 FR 39132; July 22,

1993). The Commission has determined
that these requirements will be
addressed in the COL applicant’s
technical specifications. Therefore, no
additional actions are requlred for this
design.

10 CFR 73, Changes to’ Nuclear Power
Plant Security Requirements Associated
With Containment Access Control (60
FR 46497; September 7, 1995)

The objective of this revised
regulation is to delete certain security
requirements for controlling the access
of personnel and materials into reactor
containment during periods of high
traffic such as refueling and major _
maintenance. This action relieves
nuclear power plant licensees of
requirement to separately control access
to reactor'containments during these
periods. The Commission has
determined that this regulation will be
addressed in the COL applicant’s site-
specific security plan. Therefore, no
additional actions are requlred for this
design.

10 CFR Part 50, anary Reactor
Containment Leakage Testing for Water-
Cooled Power Reactors (60 FR 49495
September 26,.1995)

The ob]ectlve of this revised
regulation is to provide a performance-’
based option for leakage-rate testing of
containments of light-water-cooled
nuclear power plants. This

: performance~based option, option B to

Appendix J, is available for voluntary. -
adoption by licensees in lieu of
compliance with the prescriptive -
requirements contained in the current
regulation. Appendix ] includes two
options, A and B, either of which can be
chosen for meeting the requirements of
this appendix. The Commission has
determined that option B to Appendix
J has no impact on the U.S. ABWR .
design because GE elected to comply
with optlon A,

10 CFR Parts 50, 70, and 72; Physical . .
Security Plan Format (60 FR 53507
October 16, 1995)

The objective of-this revised
regulation is to eliminate the
requirement for applicants for power -
reactor, Category I fuel cycle, and spent
fuel storage licenses to submit physical -
security plans in two parts. This action
is necessary to allow for a quicker and
more efficient review of the physical *
security plans. The Commission has
determined that this revised regulation
will be addressed in the COL applicant’s
site-specific security plan. Therefore; no
additional action is requu‘ed for this -
design.

10 CFR Part 50, Fracture Toughness

Requiréments for Light Water Reactor - -
Pressure Vessels (60:FR 65456
December 19, 1995) - -

The ob]ectxve of this revised
regulation is to clarify several items
related to fracture toughness -~
requirements for reactor pressure .
vessels (RPV). This regulation clarifies
the pressurized thermal skock (PTS)
requirements, makes changes to the
fractures toughness requirements and
the reactor vessel material surveillance. . -
program requirements, and provides .
new requirements for thermal an.nealmg
of a reactor pressure vessel. The -
Commission has determined that : 10 y
CFR 50.61 only applies to pressunzed )
water reactors for which an operating
license has been issued. Likewise, 10 =
CFR 50.66 applies only to those light-
water reactors where neutron radiation’
has reduced the fracture toughness of
the reactor vessel materials. Because the
U.S. ABWR design is not a pressurized’
water reactor and has not been licensed,
neither §§ 50.61 nor 50.66-apply to.this
design or to apphcants referencmg this ..
appendix. e ‘

10 CFR Parts 21, 50, 52, 54, and 100,
Reactor Site Criteria Including Selsmlc
and Earthquake Engineering Criteria for
Nuclear Power Plants (61 FR 65157 '
December 11, 1996) ’

The ob]ectlve of this regulatlon is to.
update the criteria used in decisions

. regarding power reactor siting, -

including geologlc seismic, and .
earthquake engineering considerations *
for future nuclear power plants, Twa ..
sections of this regulation apply to -
applications for design certification.
With regard to the revised design basis- .
accident radiation dose.acceptance -
criteria in 10 CFR 50.34, the .
Commission has detefmined that the:
ABWR design meets the new dose
criteria, based on the NRC staff's
radiological consequence analyses, -
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provided that the site parameters are not
revised. With regard to the revised
earthquake engineering criteria for -
nuclear power plants in Appendix S to
10 CFR Part 50, the Commission has
determined that the ABWR design meets
the new single earthquake design
requirements based on the NRC staff’s
evaluation in NUREG-1503. Therefore,

" the Commission has determined that the
ABWR design meets the applicable
requirements of this new regulation.

10 CFR Parts 20 and 35, Criteria for the
Release of Individuals Administered
‘Radioactive Material (62 FR 4120;
January 29, 1997)

The ob]ecuve of this revised
regulation is to specifically state that the
limitation on dose to individual
members of the public in 10 CFR Part
20 does not include doses received by
individuals exposed to patients who

. were administered radioactive materials
and released under the new criteria in
.10.CFR Part 35. This revision to Part 20
is not applicable to the design or
operation of nuclear power plants and,
therefore, does not affect the safety
findings for this desi;

In paragraph V.B %nthls appendix, the
Commission identified the regulations
that do not apply to the U.S. ABWR
design. The Commission has’ ‘
determined that the U.S. ABWR design
should be-exempt from portions of 10
CFR 50.34(f), as described in the FSER
(NUREG-1503) and summarized below:

(1) Paragraph ()(2)(iv) of 10 CFR
50.34—Separate Plant Safety Parameter
Display Console

10 CFR 50.34(f)(2)(iv) requires that an.
application provide a plant safety
parameter display console that will
display to operators a minimum set of
parameters defining the safety status of
the plant, be capable of displaying a full
range of important plant parameters and
data trends on demand, and be capable
of indicating when process limits are
being approached or exceeded. |

The purpose of the requirement fora
safety parameter display system (SPDS),
as stated in NUREG-0737, “Clarification
of TMI Action Plan Requirements,”
Supplement 1, is to “* *. * providea
concise display of critical plant
variables to the control room operators
to aid them in rapidly and reliably
determining the safety status of the
plant. * * * and in assessing whether
abnormal conditions warrant corrective
' actlon by operators to avoid a degraded
core.’

GE committed to meet the intent of
this requirement. However, the
functions of the SPDS will be integrated
into the control room: design rather than

‘information which is contmuously

-recommended that the Commssmn
- apprové its position that for -
_ evolutionary and passive ALWRs of

on a separate “console.” GE has made
the followmg commitments in the -
generic DCD:

e Section 18.2(6) states that the
functions of the SPDS will be integrated
into the design, Section 18.4.2.1(14) -

*_states that the SPDS function will be

part of the plant summary information

‘which is continucusly displayed on the
fixed-position dlsplays on the large
display panel, -

o Section 18.4.2.8 states that the .
information presented in the fixed-
position displays includes the critical -
plant parameter information, and .’

e Section 18.4.2.11 describes the
SPDS for the ABWR and states that the *
displays of critical plant variables ~
sufficient to provide information to .,
plant operators.about the followmg

.critical safety functions are

continuously displayed on the large R

display panel as an integral part of the B

fixed-position displays:
(a) Reactivity control,

' (b) Reactor core cooling and heat

removal from the primary system, S
(c) Reactor coolant system mtegnty, d)
Radioactivity control, and -
-(e) Containment condmons

In view of the above, the Comrinssmn A

has determined that an exemptron from
the requirement for an SPDS * console
is justified based upon (1) the .

intent to incorporate the SPDS functxon
as part of the plant status su

displayed on the fixed:position dlsplays
on the large display panel; and (2) a
separate “‘console” is not necessary to
achieve the underlymg purpose of the
SPDS rule which is to display to

" operators a minimum set of parameters .

defining the safety status of the plant.
Therefore, the Commission concludes
that an exemption from 10CFR® = ..
50.34(H(2)({v) is ]usnﬁed by the spemal :
circumstances set forth in 10 CFR": .-
50.12(a)(2)(ii).

(2) Paragraph (£)(2)(viii) of 10 CFR .
50.34—Post-Accident Sampling 1 for :
Boron, Chloride, -and Dissolved Gases

In SECY—93—087 ‘the NRC staﬂ"

boiling water reactor design there would
be no need for the post-accident : .-
sampling system (PASS) to analyze
dissolved gases in accordance with the
requirements of 10 CFR 50. 34(f)(2)(vm]
and Item 1L B.3 of NUREG—0737. In 1ts
April 2, 1993, SRM, the Commission .-
approved the recommendation‘to -
exempt the PASS for the evolutionary:
and passive ALWRs of boiling water
reactor design from analyzing dissolved

gases in accordance w1th the
requirements of- 10 CFR 50. 34[f)(2](v1u)

" and Item ILB.3 of NUREG-0737.In -

SECY-93-087, the NRC staffalso
recommended that the Comm1ssxon -
approve the deviation from the «+ -
requirements of Item ILB.3 of NUREG—.
0737 with regard to the requirements for
sampling reactor coolant for boron -

. Concentration and activity

measurements using the PASS in-
evolutionary and passive ALWRs. The
modified requirement would require the
capability to take boron concentration

. samples and actlvlty measurements 8 .
_hours and 24 hours, respectively, |

following the accident. In its April 2,

* 1993, SRM, the Commission approved

the recommendation to require the -
capability to take boron concentration
samples and activities measurements 8
hours-and 24 hours, respechvely,

. following the accident. = - 3

The U.S. ABWR design will have

'PASS which mesets the requirements of

10 CFR 50:34(f)(2)(viii) and Item IL.B.3
of NUREG-0737 with the modifications:
described in SECY-93-087. The system

- will have the. capablhty to sample arid

analyze for activity in the reactor "

“coolant and containment atmosphere 24
. hours followmg ‘the accident. This "+~
_informiation is needed for evaluating the

2. conditions of the core and will be e
- description in the generic DCD of the ‘

‘provided-during the accident =
management-phase by the containment -

.. -.high-range area monitor, the.. »
containment hydrogen monitor and the.

reactor vessel water level indicator. The

‘need for PASS activity measurements
.. will arise only during the accident
. Tecovery phase and therefore, 24 hours

sampling time is ‘adequate. PASS will -
also be able to determine boron =~ -
concentration in the reactor coolant. It
will be capable of making this - -
determination within 8 hours following
the-accident. Knowledge of the.

-conéentration of boron‘is requared for -
I prov1dmg insights “for accident
. mitigation measures, Immediately after
~the accident this information willbe
* - obtained by the neutron flux monitoring
:instrumentation which'is designed'to
-comply with thecriteria of RG 1.97; and -
o whlch has fully qualified rediindarnt’
- channels ‘capable of monitoring flux

over the full power range. Boron
concéntration measurements therefore -
will'niot be required for the first 8 hours
after the accident.- = -

For the U.S. ABWR, whenever core
uncovenng is:suspected, the reactor
vessel is depressurized to approximately

" the pressure within the wetwell.and: the

ell which results in partial: release
of the.dissolved gases. Under these -
conditions, pressurized samples would
not: yreld meaningful data Therefore,
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application of the regulation in this
- particular circumstance would not serve
the underlying purpose of the rule.
During accidents when the reactor
vessel has not been depressurized (such
as when a small amount of cladding
damage has occurred), reactor coolant
samples can be obtained by the process
sampling system. : ‘
* With regard to the need for chloride
analysis, determination of chloride
concentrations is of a secondary
importance because it is needed only for
determining the likelihood of
accelerated primary system corrosion
_ which is a slow-occurring phenomenon.
Chloride analyses can be performed on
the samples taken by the process
sampling system. In this case, the
intended purpose of the'rule can be
achieved without the need for the PASS
to have chloride sampling capabilities.
Accordingly, the Commission has
determined that special circumstances -
required by 10 CFR 50.12(2)(ii) exist for
the U.S.’ ABWR in that the regulation
would not serve the underlying purpose
of the rule in one circumstance and is
not necessary in the other circumstance
because the intent of rule could be met
with alternate design requirements
proposed by the applicant. On this
basis, the Commission concludes that
the exemption from analyzing dissolved
gases and chlorides in the reactor
coolant sample is justified.

(3) Paragraph ()(3)(iv) of 10 CFR
50.34—Dedicated Containment
Penetration -

Paragraph (3)(iv) of 10 CFR 50.34(f)
requires one or more dedicated
containment penetrations, equivalent in
size to a single .91 m (3 ft) diameter

. opening, in order not to preclude future
installation of systems to prevent
containment failure such as a filtered
vented containment system, This
requirement is intended to ensure
provision of a containment vent design

* feature with sufficient safety margin
well ahead of a need that may be
perceived in the future to mitigate the
consequences of a severe accident
situation. The NRC staff’s evaluation of
ABWR compliance with the ‘
requirement is limited to the effective
penetration size for venting provided in
the U.S. ABWR primary containment
design. : IR

The NRC staff found that the size of -
the primary containment penetration

-that could be used during a severe .
accident for venting the containment
was smaller than the specific size
identified in the previous paragraph. :
However, in the generic DCD (Section
19A.2.44), GE states that the -
containment overpressure protection

,

system (COPS) precludes the need for a
dedicated penetration equivalent in size
to a single 0.91-m (3-ft)-.diameter
opening. The COPS is part of the
atmospheric control system and is
discussed in DCD Section 6.2.5.6. The
COPS consists of two.200-mm (8-in.)
diameter rupture disks mounted in
series in a 250-mm (10-in.) line and is
sized to allow 35 kg/sec (15.86 lbm/sec)
of steam flow at the opening pressure of
6.3 kg/cm?2g (90 psig), which
corresponds to an energy flow of about
2.4 percent of rated power. The DCD
states that the COPS is capable of
keeping containment pressures below-
ASME Service Level C limitsfor an .
anticipated transient without scram
(ATWS) event with failure of the -
standby liquid control system (SLCS)
and containment heat removal systems.
Although the diameter of the COPS
pathway is only 200 mm (8 in.), the

. NRC staff determined that this

exception from the requirement of a
0.91-m (3-ft) diameter opening is
acceptable because: (1) The limiting
diameter of the COPS pathway is
adequate to permit the needed vent
relief path, and (2) a need for venting

.- capability beyond that provided by the

COPS has not been identified. The
Commission has determined that GE’s
approach adequately addresses the -
requirements of this TMI item for the
ABWR design. Therefore, an exemption
in accordance with 10 CFR -
50.12(a)(2}(ii) is justified because the
COPS provides sufficient venting
capability to preclude the need fora
0.91 m (3-ft) diameter equivalent

" dedicated containment penetration.

Paragraph (b)(3) of 10 CFR 50.49—
Environmental Qualification of Post-
Accident Monitoring Equipment

In the generic DCD, GE stated that the
design of the information systems
important to safety will be in
conformance with the guidelines of
Regulatory Guide (RG) 1.97,
“Instrumentation for Light-Water-

‘Cooled Nuclear Power Plants to Assess

Plant and Environs Conditions During
and Following an Accident,” Revision
3. The footnate for § 50.49(b)(3) _

- references Revision 2 of RG 1.97 for
" selection of the types of post-accident

monitoring equipment. As a result, the
proposed design certification rule
provided an exemption to this
requirement. In section C.1 of its
comments, dated August 4, 1995, ABB-
CE stated that it did not believe that an
exemption from paragraph (b)(3) of 10
CFR 50.49 is needed or required. The -
Commission agrees with ABB-CE’s

assertion that Revision 2 of RG 1.97 is

identified in footnote 4 of 10.CFR 50.49

and should not be vi,eu}ed as binding in

_ this instance. Therefore, the

Commission has determined that there
is no need for an exemption from '
paragraph (b}(3) of 10 CFR 50.48 and
has removed it from V.B of this
appendix.

F. Issue Resqlution

The purpose of Section VI of this
appendix is to identify the scope of
issues that are resolved by the -
Commission in this rulemaking and; -
therefore, are “‘matters resolved” within
the meaning and intent of 10 CFR
52.63(a)(4). The section is divided info
five parts: (A) The Commission’s safety
findings in adopting this appendix, (B)
the scope and nature of issues which are
resolved by this rulemaking, (C) issues
which are not resolved by this
rulemaking, (D) the backfit restrictions
applicable to the Commission with ’

- respect to this appendix, and (E}

availability of secondary references.
Paragraph A describes in general
terms the nature of the Commission’s
findings, and makes the finding
required by 10 CFR 52.54 for the
Commission’s approval of this final
design certification rule. Furthermore, -
paragraph A explicitly states the _
Commission’s determination that this * -
design provides adequate protection to-

- . the public health and safety.

Paragraph B sets forth the scope of
issues which may not be challenged as -
a matter of right in subsequent :
proceedings. The introductory phrase of
paragraph B clarifies that issue’ -
resolution as described in the remainder
of the paragraph extends to the -
delineated NRC proceedings referencing
this appendix. The remaining portion of
paragraph B describes the general
categories of information for which -
there is issue resolution. o

Specifically, paragraph B.1 provides -
that all nuclear safety issues arising
from the Atomic Energy Act of 1954, as -
amended, that are associated with the -
information in the NRC staff's FSER - -
(NUREG-1503) and Supplement No. 1, .

- the Tier 1 and Tier 2 information, and .

the rulemaking record for this appendix
are resolved within the meaning of -

§ 52.63(a)(4). These issues include the -
information referenced in the BCD that
are requirements (i.e., “secondary . -
references”), as well as all issues arising -
from proprietary and safeguards .
information which are intended to be
requirements. Paragraph B.2 provides
for issue preclusion of proprietary and -
safeguards information. As discussed in
section II.A.1 of this SOC, the inclusion
of proprietary and safeguards a
information within the scope of issues
resolved within the meaning of



25822

Federal Register / Vol. 62,-No. 91 / Monday, May 12, 1997 / Rules and R'eguiétioﬁs

§ 52.63(a)(4) represants a change from
~the Commission’s intent during the
proposed rule. Paragraphs.B.3, B4, B.5,
and B.6 clarify that approved changes to
and departures from the DCD which are:
accomplished in compliance with the
relevant procedures and criteria in
Section VIII of this appendix continue
to be matters resolved in connection
with this rulemaking (vefer to the
discussion in section. ILA.1 of this SOC).
Paragraph B.7 provides that, for those
plants located on sites whose site . -
parameters do not exceed those - )
assumed in Revision 1 of the Technical
Support Document (December 1994), all
issues with respect to severe accident
mitigation design alternatives ° -

. (SAMDAS) arising under the National
Environmental Policy Act of 1969
associated with the information in the

_Environmental Assessment for this -
design ‘and the information regarding
SAMDASs in Revision 1 of the -
applicant’s Technical Support
Document (December 1994) are also
resolved within the meaning and intent.
of § 52.63(a)(4). Refer to the discussion
in section ILA.1 of this SOC regarding -
finality of SAMDAs in the event an
exemption from a site parameter is
granted. The exemption applicant has.
the initial burden of demonstrating that.
the original SAMDA analysis still. = .
applies to the actual site parameters but,
if the exemption is approved, requests ..
for litigation at the COL stage must.meet
the requirements of § 2.714 and present
sufficient information to createa. - .. ..
genuine controversy in order to obtain .
a hearing on the site parameter .
exemption. o Lo e

- Paragraph C reserves the right of the
Commission to-impose operational.. . .
requirements on applicants that ..
reference this appendix. This provision’
reflects the fact that operational
requirements, including téchnical
specifications, were not completely or
comprehensively reviewed at the design
certification stage. Therefore, the special
backfit provisions of § 52.63 do not '
apply to operational requirements. . * .
However, all design changes would be -
restricted by the appropriate provision
in Section VI of this appendix (refer to
section IILH of this SOC). Although the
information in the DCD that is related to
operational requirenients was niecessary
to support the NRC staff’s safety review
of this design, the review of this -
information was not sufficient to -
conclude that the opetational * -~ -
requirementsare fully resolved and -
ready to be assigned finality under
§52.63. As a result, if the: NRC wanted
to change a temperature limit on the
ABWR suppression pool:and that -

—~

operational change required a’
consequential change to an ABWR
design feature, then the temperature
limit backfit would be restricted by’

§52.63, However, changes to other

operational issues, such as in-service
testing and in-service inspection :

- programs, post-fuel load verification

activities, and shutdown risk that do not
require a design change would not be-
restrictéd by §52.63. i ) ‘
Paragraph C allows the NRCto -
impose future operational requirements
(distinct from design matters) on
applicants who reference this design’
certification. Also, license conditions " -
for portions of the plant within the"
scope of this design certification, e.g.
start-up and power ascension testing, -

-aré not restricted by § 52.63. The:

requirement to perform these testing - -
programs is contained in Tier 1.. -
information. However, ITAAC cannot be
specified for these subjects because the
matters to be addressed in these license:
conditions cannot be verified prior to
fuel load and opeération, when the -
ITAAC are satisfied. Therefore, another
regulatory vehicle is necessary to ensure
that licensees comply with:the matters
contained in the license conditions.
License conditions for these areas - -
cannot be developed now because this -

. .requires‘the type of detailed design -

information that will be developed after
design certification. In the absence of
detailed design information to evaluate
the need for and develop specific post-:
fuel load verifications for these matters,
the Gommiission is reserving the right to
impose license conditions by rule for'
post-fuel load verification activities for
portions of the plant within the scope of
this design certification. _ LT
Paragraph D reiterates the restrictions
(contairied in"10 CFR 52.63 and Section
VII of this appendix) placed upon the
Commission when ordering‘generic or+
plant-specific modifications, changes or
additions to structures; systems or ‘

components, design features, design

criteria, and ITAAC (VLD.3 addresses -
ITAAC) within the scope of the certified
design. Although the Commission does-
not believe that this langnageis’ ™

- necessary, the Commission has included

this language to provide a concise
statement of the scope and finality of -
this nile ih response to coimments from
Paragraph E provides the procedure
for an interested member of the public- -
to obtain access to proprietary and:. . -
safeguards information: for the U.S.
ABWR design, in order to request and
participate in proceedings identified'in’
VLB of this'appendix, viz., proceedings
involving licenses and applications
which reference this appendix. As set: :

forth in paragraph E, access must first be

. sought from the design certification =
. applicant. If GE Nuclear Energy refuses

to provide the information, the person

seeking.aceess shall request access from .

the Commission or the presiding officer,
as applicable. Access to the proprietary
and safeguards information may be . - *

ordered by the Commission, but mustbe -

subject to an appropriate non-disclosure
agreement. e
G. Duration of this Appendix o
The purpose of Section VII of this. -
appendix is in.part to specify the time:
period during which this design . - -

certification may bereferenced by an -

applicant for a combined license;- -

pursuant.to 10 CFR 52.55. This section. - .
-also states that the design certification *

remains valid for an applicant or

Jicensee that references the design - : ..
.certification until the application is -

withdrawn or the license expires...- -

Therefore, if an application references - -
" this désign certification during the 15~
~ year period, then the design certification

continues in effect-until the application
is withdrawn or the license issued on .
that application expires. Also, the::- -
design certification continues in effect. -
for the referencing license if the license
is renewed. The Commission intends.for

this appendix to remain valid for-the life ., - '

of the plant that references the design

.certification to achieve the benefits of .-

standardization and licensing stability.
This means that changes to or plant- .

specific departurés from information in

the plant-specific- DCD must be made
pursuant to the change processes-in -
Section VIII of this appendix for the life
of the plant. " - e e
In its comments, dated August3; ' -~

1995, GE noted that the proposed design

certification rule for the U.S; ABWR ™
design indicated that the duration-was
for a period of 15 years fromi May 8,
1995, which is inconsistent with the -~ .
provisions of 10 CFR Part 52: The date:

of May 8, 1995, was inserted into the "'

PP

proposed rule as a result of an+
administrative error-by the Office-of the
Federal Register. The duration in the "~
final rule is for a period of 15 yeats frox
the date-of efféctiveness of the final
which is in accordance with 10 CFR "
Part52. = T
H. Processes for Changesand .,
Departures : P
The purpose of Section VIIL.of this.: =
appendix is to set forth the processes for

o

generic changes‘to or-plant-specific:=:; . -
“departures (including exemptions) from

the DCD. The Commission adopted-this
restrictive change process in order to -
achieve a more stable licensing process
for applicants and licensees that
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-reference this design certification-rule. - -

: Section VIH is divided into.three
paragraphs; which correspond to Tier 1,
" Tier 2,-and Operational requirements.
- The language of:Section VIII

.+ distinguishes between generic changes _
! ~occurintwo ways:.(1). The Commission

*“to the DCD versus plant-specific
* departures from the DCD. Generic -
. changes must be-accomplished by . :
rulemaking because‘the intended
subject of the change is the design
- certification rule itself, as is '
 contemplated by 10 CFR'52.63(a)(1).
. “Consistent with 10 CFR 52.63{a)(2),any
- rgeneric rulemaking changes are :
- -applicable to all plants, absent
. _circumstances which render the change
"[“medification’ in the langnage of
§52.63(a)(2)) “technically irrelevant.”
- By contrast, plant-specific departures
. could be either-a.Commission-issued’ .
- order to one or more applicants or
- licensees;-or an applicant or licensee-
-initiated-departure applicable only to
- ‘that-applicant’s or licensee’s plant(s),
" ie., a §50.591ike departure or an
exemption. -
. - Because these plant-specific o
. departures. will result in a. DGD that is
~unique for that plant, Section.X of this
appendix requires an-applicant or .
-licensee to maintain a plant-specific -
-DGD:-For purposes.of brevity, this
- discussion refers to both generic -
changes and plant-specific departures as
“‘change processes.” ,
" Both Section VII of this appendix.and
this SOCxefer to.an “exemption” from .
.+ ope or more.-requirements of this .
- appendix and the criteria for granting an
- exemption,; The Commission cautions -
--" that where the exemption involves an
* . ~underlying substantive requirement .
" -(applicable regulation), thewthe
-applicant or licensee requesting the
. exemption must also show thatan
* exemption from the underlying
applicable requirement meets:the
 criteria of 10.CFR 50.12. ,

CTeri
" . - The change processes for Tier 1 .

" :VIILA. Generic changes to Tier 1 are -,
-acgomplished by rulemaking that .
- .amends the.generic BCD and are © ..
. governed by the standards in 10 CFR ..~
*.. "52.63(a)(1). This-provision provides that

- . 'the Commission may not modify, .-

change, rescind, or impose new o
requirements by rulemaking except -

“-where necessary either to bring the
‘certification into compliance with the .-
‘Commission’s regulations applicable
and in effect at-the time of approval of
the design certification or to ensure

; adequate protection of the public health

- and safety or common defense and

. security. The rulemakings must include

- .. spedialcircumstances are, present.

- different categories

- change; rescind or impose new.

. ~the-design certification.or40-assure

‘an oppertunity. for hearing-with respect . -

1a the proposed change,.as required by -

" A0LCFR52.63(a)(1}, and the Gommission

- expects snch hearings to'be condueted
in'accerdance with 10 CFR Bart 2,

=Subpart H."Depaitures from Tier 1 may -

- may order a licenses:to:depart from Tier
-+ 1, as provided in paragraph A.3; or (2)
-an'applicant or licensee-may request an
‘exemption:frem Tier 1; as provided in
paragraph -A'4. 1f the Commission seeks
to.order.a'licensee te depart from Tier
" 1,"paragraph A.3 requrires that the
*Commission:find both that the
- departure.is necessary for adequate
-profection or for compliance, and that

- Paragraph-A.4 provides that exemptions

- from-TFier 1 requestéd.by.an-applicant or

" licensee are governed by the )
requirements of 10 CFR 52.63(b)}1) and °

"+ ~52.97(b), which:provide-an opportunity

- for-a.hearing; In-addition, the
‘Commission will not grant requests for
exemptiens that mayresult in a .
significant decrease in the level of safety

- atherwise provided by the:design (refer
to dis’éuSs;‘Ton:in «ILA.A;?'pfwﬂ;isiSOC). ’
Tierz. - L Uolnd
: “The:change processes

-information, viz., Tiér 2,
Tier 2 * with a:time of expiration are set

“forth in paragraph VHI.B. Thechange
process for Tier 2:has the same elenrents:

© . as the"Tier-1 change process, but some

of the standards for:plant-specific orders
and exemptions are different. The

- *Cominission:also adopted a*‘§50.59-
* ~zlike”’ change process in accerdance with

its SRMs on SEC
<922287A.. .-

- “Fhe-process for-generic.Tier 2:changes
- {including changes to Tier 2.* and Tier

’Y-90-377 and SECY—

" 2* withia time of expiration) ttacks the .

- processdor generic Tier 1 changes. As
- set forth.in-paragraph B.1;generic Tier .
- zchangeme accomplished by

, " ‘Tulemaking amending the generic DCD,
* “information are covered. in paragraph . d.

~and.are govermed by the standards in 10 -

' CF‘R5253Ia](1iTh~13 provision provides -

- that'thé Gommission-may-noet-modify,
- requirements by rulemaking except -
“wihiere Recessary-either to bring the
_certification into;compliance with the

- 4Commission’s regulations:applicable

and in effect at the time of approval of

- adequate. protection of the.public health
-and safety or-comimon defense and
=security..If a generic changeds madeto -
Tier2 * information, then the category
and expiration, if necessary, of the new .
information would also be determined
in the rulemaking and the appropriate

- have to gutwei

'chalnge process for that new information

~would-apply-{referito H.A.2 of this SOC).

_ Departures.from Tier 2:may occurin
five:-ways: (1) the Commission may
order a-plant-specific-departure; as set -
forth in paragraph. B.3; (2) an applicant

. erlicensee may request an exemption .
- from.a Tier. 2 requirement as setforth in -
~ paragraph B.4; (3] a licensee may make ..

“a departure without prior NRC approval
in-accordance with:paragraph B.5 [the ..
§50.59-like”’ process]; (4) the licensee

- may request. NRC approval for proposed -
- departures - whi¢h domot meet-the
- requirements-in paragraph B.5 as

provided in paragraph B.5.d; and {5) the -

- licensee may request NRC.approvalfor .. -
* a departure from Tier'2 *’information; in.
~accordanee with. paragraph B.6. |

Similar te Commission-ordered Tier 1
-departures and-generic Tier 2 changes, .
Commission-ordered Tier 2 departures’
cannot be imposed except where = - *

- mecessary either to bring the

certificationr into compliance with the -
Commission’s.regulationsapplicable °
and in-effect-at the-time of approval of -~
‘the design certification or to'ensure ..

- -adequate-protection of the public health -

and-safety or cemmon defense and

security, as set forth in paragraph B.3.
However, the-special circumstarices for
the Commissionsordered Tier 2 T
departures.do not have to outweigh any -

" decrease in safety that may result from-

-the reduction in:standardization.caused '

* by the plant-specific order; as required *

by .10 CFR 52.63(a)(3). The Commission
determined that it was not-necessary to’
impose an-additional limitation similar
‘to thatimposed on Tier 1 departures by
10 CFR 52.63(a)(3) and. (b)(1). This-type
of additional limitation:for o
-standardization'would unnecessarily

“testrict the flexibility 6f applicants and -

-licensees. with-respect to.Tier 2, which
as Ti,e!r“lz-f._‘_ L s .
- An applicant or licensee:may request -

-by.its:nature is'net as safety significant o

-an-exemption frem Tier 2 information as

set:forth in paragraph B.4. The applicant
or licensee must demonstrate that the
exemption'complies with one of the .

- special gireumstances.in:10.CFR

SOIZIaLIn,adﬂ.umn, the Cqmmi_ss_iA(_JI‘l’; Lo
will not grant requests for exemptions .

- thatanay result.in.a significant decrease :
in the level of safety otherwise provided - -

‘by-the design-(referto discussionin ~ .
ILA3 of this 8OC). However, the special
cireumstances.for the exemption do not

exemption..If the-exemption is -

requested by an-applicant for a license,
the exemptien.is:subject to:litigation in

the same manmer as other issues in the .-
license:hearing, consistent with 10 CFR

r

 to outweigh any decrease in safety -
- that may result from the reductionin ' '
. standardization.caused by the
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.. 52.63(b)(1). If the exemption is
requested by alicensee, thenthe -
- exemption is subject to litigation in the
same manner as a license amendment:
‘Paragraph B:5'allows an applicant or-
licénsee to depart from Tier2. =~
information; without prior NRC _
approval, if the proposed departure does
not involve a change to or departuté -
from Tier 1 or Tier-2 * information,’
technical specifications, or involves an
" unreviewed safety question (USQ) as
defined in B.5)b and B.5.c of this"
. paragraph. The technical specifications
referred to in B.5.a and B.5.b of this * -~
* paragraph are the technical - R
specifications in Chapter 16 of the
_generic DCD; including bases, for "
departures made prior to issuance of the -
COL. After issuance of the COL; the
plant-specific technical specifications "
are controlling under paragraph B.5
(referto discussion in I1.A.1 of this SOC
on Finality for Technical = -~ *
Specifications). The bases for the plant=
specific technical specifications will be.
controiléd by the bases control -
" procedures for the plant-specific-
techinical specifications (analogous to .
the bases control provision in the -
Improved Standard Technical =~ -
Specifications). The definition of a USQ
in paragraph B.5.b is similar to the: "
definition in 10CFR 50.59 and it
applies to all information in Tier2 -~ -
except for the information that resolves
the severe accident issues. The process
. for evalilatinig proposed tests or
experiments not described in Tier 2 will
be incorpordted into the change process
for the portion of the design thatis"
.outside the scope of this design_ ~ " *
" certification. Although paragraph B.5 -

- " does not specifically state, the- - -~
Comimission has determined that' .~
departures must also comply with all
applicable regulations unlessan
exemption or other relief is obtained.

' The Commission believes that itis -
important to preserve and maintain the
. resolution of severe accidént issues just

. like all other safety issues that were
resolved diiring the design certification’
review (refer to SRM oft SECY-90-377).
However, because of the increased .
uncertainty in 'severe accident issue '’
resolutions, the Commissiorhas =
. adopted:separate-criteria in B:5.c for
' determining whether a departure from

information that resolves severe
- accident issues constitutes a USQ. For
- purposes of applying the special criteria
" in'B.5.¢, severe accident resolutions are

" . limited to design features when the

intended function of the design feature

*" “igrelied upon to resolve postulated:

- accidents where the reactor core has " -
melted and exited the réactor vessel and
the containment is being ‘challenged

important parameters-that were

(refer to discussion in IL.A.2'of this * =
50C). These design features are .. e
identified in Section 19.11 of the ~ < -
System 80+ DCD and Section 19E of the
ABWR DCD, but may be described-in -
other sections of the DCD. Therefore, the
location of design information in the= -
DCDis Aot important to the application:
of this special procedure-for severe--' -~
accident issues. However, the special - -
procedure in B:5.c does not apply to -
design features that resolve so-called
beyond design basis accidents-or other-
low probability events. The important.:
aspect of this special procedure is that -

it is limited solely to severe accident. =" -

design features, as defined above. Some
design features of the evolutionary =~
designs have intended functionsto‘meet
both ““design basis” requirements‘and to
resolve “severe accidents.” If these " -
design featires are reviewed under © 7 -

paragraph VIILB.5, then the appropriate

criteria from either B.5.b or'B.5.care *'
selected depending upon the design*~
function being changed. . LT
An applicant or licensee that plans
depart from Tiér 2 information, under’
VIII.B.5, must prepare a safety ~ "~

“evaluation which provides the bases for

the determination that the proposed. .
change does not involve an unreviewed .
safety question; a change to Tier 1 or .
Tier 2* information; or a change to the:
technical specifications, as explained . -

- above. In order to achieve the .

Comrnission’s goals for design = -~

certification, the evaluation'needs to .~

‘consider all of the matters that weré’

resolved in the DCD, such as generic
issue resclutions that are relevant to the

‘proposéd departure. The benefits of the

early resolution of safety issues would
be lost if departures from the DCD were

_‘made that violated these resolitions -

without'appropriate review. The':: ',
gvaluation of the relevant matters needs
to consider the proposed departure over -
the full range of power operation froni -

_startup to shutdown, as'it relates to- - -
anticipated operational occurrences;

transients; design basis acéidents, and -
sever¢ accidents. The evaluation must =
also-iriclude a review of all relevant” #
secondary references from the DCD*" -
because Tier 2 information intended to-
be treated as requiremenits is contained
in the secondary refererices. The: ™ -~

- evaludtion should considér the tables in

Sections 14.3 and 19.8 of the DCD'to -~
ensure that the proposed change does’ -
not impact Tier 1. These tables contain
various cross-references from the plant”
safety analyses in Tier 2to the =" ™™

included in Tier 1. Although many-* ~*
issues and analyses could have been
cross-referenced, the listings in'these <

. proceeding; petitions-alleging non-

- determined that the Tier'2* des

from NEI (vefer to section I.A.2 of

* information is‘deemed to be Tier

- departufe requirements in paragraph -
B.5. By contrast, the Tier 2* information - .

‘tables were developed only for key plant

safety analyses for the design.GE; "~~~

provided more detailed cross-references :

to Tier 1 for these'analyses in a'letter -
dated March 31,1994, ¢ owu 0
“1f a proposed departure from.Tier 2.:.

involves a:change to or-departure. from-* .-
“Tier 1 or Tier 2* information, technical

specifications, or otherwise constitutes'a
USQ, then‘the applicant or licensee ' - .-

must obtain NRC approval throughthe:: .

appropriate process set forth in: thist -

appendix before implementing the: > -

proposed departure. The. NRG does'not
endorse NSAC—-125, #Guidelines for:10:
CFR 50.59 Safety Evaluations,” for: =
performing safety evaluations required::

by VIILB.5.of this appendix. However, "
the NRC will work with industry; if it -

is desired, to develop an appropriate
guidance document for processing” .

proposed changes under VIILB-of this . -

appendix.: ;0T

A'party to-

(e.g.; for issuance of a-combined license)

‘who believes that an applicant or: ,
licensee has not complied with VHI:B.5 -

when departing from Tier 2 information,

‘may petition-to admit such a contention

into the proceeding. As.set forth in' B.5:f,

‘the petition must comply with thew
requiréments of § 2.714(b)(2) and show: ..

that the departure does not comply:with
paragraph B:5. Any other party:may-file -
a response to the petition: If on the'basis
of the petition and any responses; the *

“ presiding officer in the proceeding -« - . :
determines that the required showing"

has been made; the niatter shall be> <
certified ‘to the Cominission for its‘final
determination. Iii the-absence ofa -

conformance with-paragraph B:
requirernents applicable to Tier'2
departires will bé treated as petitions
for enforcément action under 16 CFR
2.206. nent acuon vt ¥

a.ragraph B.6 pfovideérﬁa‘ prdf:;ass for

departing from Tier 2* information:-::. -

This provision is bifurcated because of -

- the expiration of some Tier 2%.*° - *. '

information. The Commission:’ -

should-expire for some Tier2*-
information in' réspoiise to comments

SOC). Therefore, certain Tier 2
‘information listed in-B.6.¢.is o ger ’

designated as Tier 2* information aftér: -
full power operation is first achieved ™
following the Commission findin,
CFR 52.103{g): Thereafter, that

infoérmation that is'subject to the

identified in B:6.brétains its Tier 2* -

_ designation throughout-the duration of -
- thelicense, including any period of <=+

% édju\-lrdi.catoryb ptoceedmg :

10
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1-miust also.comply with the -

- requirements in VIILA of this: appendlx

. Tier 2* information:is changed in a

- -generic rulemaking, the designation of

the new information (Tier 1, 2%, or 2)

-would-also be determined in the
rulemaking and the appropriate process
- for future changes would apply. Ifa
- plant-specific departure is made from
- Tier:2*.information, then the néw

designation would apply-only to that
plant.1f an applicant who references .

= this design certification'makes a

.departure from Tier 2* information, the
new information is subject to litigation
in the same manser. as.other plant- -

specificiissues in the licensing hearing .

- (refer to'B.6.a). If a licensee makes a -
. departure; it-will be treated as a license

amendment:under 10 CFR 50.90 and-the
finalityis in dceordance with paragraph

"VALB.5 of this- appendlx
- OperatlonaLRequzrements

~The change process for techhmal

“ specifications and other operatlonal
- requirements is set forth in-paragraph
- VIILC. This.change process-has :
" elements similarto the Tier 1 and Tier
; Zcha.nge process in paragraphs VIIL. A

and VIILB; but:with significantly

" different change standards (refer to the

explanation in I.A.1 of this SOC). The
Commission did not support NEI's

- request to.extend the special backfit :
: pmvisionsfdf,;to»CFR&Z._B:i to technical

specifications and other:operational

- requirements (zefer to explanation.in

TILF ofthis SOC). Rather, the .

" Comunissien decided to demgnate a

special category of information,
consisting of the technicakspecifications

“and.other-operational requirements,
- 'with its. own change process-in - s
- parageaph VAIL.C. The key-to usmg“the
<.~ change processes in Section VIl isto

: determine if the propesed change or

- departure requires a changeto a design

. feature-described in the generic DCD. If .

' adesign.change is required, then the

-appropriate change process in paragraph

VI Aor VII:B applies. However, if a

.~ proposed change to the technical
" .. specifications or other operatxonal
- - requirements does not require.a-change .
" o-a designfeaturein the.generic DCD,.
-then paragraph VIII.C:applies. The
" - .languagein-paragraph VIILC also .

‘distinguishes betweern generic and

" . ‘plant-specific technical specifications to
-account for the different treatment and

finality accorded technical: -

k "spemficahuns before and after a 11cense
Coigissueda

. The procéess in €. 1 for makmg genenc
‘changes to the § generic technical -

- specifications in Chapter 16 of the DCD

or other operatlonal reqmrements in the
generic DCP is-accomplished by - .
rulemakjng. andvgoverned by the backfit
standards-in 10 CFR 50.109. The :
determination of whether the generic
technical specifications and other
operational requirements were
completely reviewed and approved in

the design certification rulemaking is

based upon the extent to which an NRC
safety conclusion in the FSER or its.
supplement is being modified or
changed. If it cannot be determined that
the technical .specification or
operatmnal requu‘ement was
comprehensxvely reviewed and
finalized in the design certification
rulemaking; then there is no backfit. -
restriction under 10 CFR 50.109 because
no prior position was taken on this
safety matter. Soine generic technical
specifications contain bracketed values,
which clearly indicate that the NRC
staff’s review was not complete. ‘Generic -

. changes made under VIILC.1 are
-applicable to all apphcants or licensees,

unless.the change is irrelevant because
of a plant-specific departure (refer to
VILC.2). :
Plant-spemﬁc departures may occur
by either.a Commission ordér under
VIILC:3or an apphcant 's exemption
request uinder VIILC.4; The basis for
determining if the technical
specification or operational requirement
was completely reviewed and approved
is the same as fer VIII.C.1 above. If the
technical spe¢ification or operational

.requiremerit-was comprehensively
-reviewed and findlized in the design

certification rilemaking, then the
Commission must demanstrate that
special circumstances are present before
ordexing a plant-specific. departure. If -
not; there:is no restriction-on-plant-

- specific changes to:the technical
-specifications or operational
‘Tequirernents, prior.to issuance of a

license, provided a design change is not
required. Although the generic technical
specifications were reviewed by the

-~ NRC staff to facilitate the design

certification review,.the Commission
{ntends to consider the lessons learned

from subsequent operatmg experience

during its licensing review of the plant-
specific: technical specifications. The

.process fof petitioning to.intervens on a
- technical specification or-operational .

requirement is similar ta other issuesdn
a licensinghrearing, except that the

" petitioner:must also demonstrate why

special cucumstances are present (refer

‘to VIIL.C.5):

Finally, the genenc techmcal

- specifications will have no further effect

on the plant-specific technical
specifications after the issuance of a
license; that-references this appendix

(refer to sections II.A.l a_nd II.B‘S of this
SOC). The bases for the generic -
technical specifications will be
controlled by the change process in

-Section. VIILC of this appendix. After a
license is issued, the bases will be

controlled by the bases change
provision set forth in the administrative

- controls section of the plant-specific

technical specifications.

L Inspections, Tests, Analyses, and
Acceptance Criteria (ITAAC)

The purpose of Section IX of this
appendix is to set forth how the ITAAC
in Tier 1 of this des1gn certification rule
are to. be treated in a license proceeding.
Paragraph A restates the responsibilities
of an applicant or licensee for
performing and successfully completing
ITAAC, and notifying the NRC of such
completion. Paragraph A.1 makes it
clear that an applicant may proceed-at
its own risk with design and
procurement activities subject to
ITAAC, and that a licensee may proceed
at its own risk with design,
procurement,.construction, and
preoperational testing activities subject
to an ITAAC, even though the NRC may
not have found that any particular
ITAAC has been successfully
completed. Paragraph A.2 requires the
licensee to notify the NRC that the
required inspections, tests, and analyses
in'the ITAAC have been completed and
that the acceptance criteria have been
met.

Paragraphs'B.1.and B.2 essentially
Teiterate the NRC's responsibilities with
respect to ITAAC-as set forth in 10 CFR

.52.99 and 52.103(g)}{refer to explanation
insection.IL.C.1:0f this SOC). Finally,

paragraph B.3 states that ITAAC do not,
by virtue of their inclusion in the DCD,
constitute regulatory requirements:after

- the licensee has received authorization

to load fuel orfor renewal of the license.
However, subsequent modifications
must comply-with-the design
-descriptions in the DCD unless the.
applicable requirements in 10 CFR
52.97 and Section VIII of this appendix
have been coniplied with. As discussed
in sections’IL.B.9 and HI.D of this SOC, .
the Cominission will defer a
determination:of the: applicability of
ITAAC-and their effect in terms of issue
resolution in 10 CFR Part 50 licensing
proceedings to such time that a Part 50
applicant decides to reference this
appendix.

4. Records and-Reporting

The purpose-of Section X of this
appendix is to set forth the requirements

.. for maintaining records of changes to

and departures. from the generic DCD,
which are to be reflected in the plant- -



specific DCD. Section X also sets forth
the requirements for submitting reports’
{(including updates to.the plant-specific:
DCD) to the NRC. This section of the =
_ appendix is similar to the requirements
for records and reports in 10 CFR Part
50, except for minor differences in
information collection and reporting -
requirements, as discussed in section V
of this SOC. Paragraph X.A.1 of this
appendix requires that a generic DCD
and the proprietary and safeguards .
information referenced in the generic
DCD be maintained by the apphcant for
this rule. The generic DCD was
developed in part, to meet the
requirements for'incorporation by
reference, including availability
requirements. Therefore, the propnetary
and safeguards information could not be
_ included in the generic DCD because it -
is not publicly available. ‘However, the
proprietary and safeguards information
was reviewed by the NRC and, as stated
in paragraph VIB.2 of this appendix,
the Commission considers the _ '
information to be resolved within the
meaning of 10 CFR 52, 63(a)(4] Because.
this information is not in the generic
DCD, the proprietary and safeguards '
information, orits. equwa]ent is-
required to be provided by an applicant
for a license. Therefore, fo ensure that
this information will be available, a
requirement for the design certification
applicant to maintain the proprietary
and safeguards information was added
to paragraph X.A.1 of this appendix. ~
The acceptable version of the R
propnetary and. safeguards information .
is identified in the version of the DCD.
that is mcorporated into this rule. The .

_ generic DCD and the acceptable version
of the proprietary and safeguards _
information must be maintained for the

period of time that th1s appendix may .
be referenced. ..

Paragraphs A2 and A 3 place record-

_keeping requirements on the apphcant
or licensee that references this design
certification to maintain its plant- .. .
specrﬁc DCD to accurately reflect both’
generic changes to the generic DCD and’

plant-specific departures made pursuant .

to Section VHI of this appendix. The -,
term * plant-specrﬁc was added to
paragraph A.2and other Sections of this
appendlx to distinguish between the
generic-DCD.that is incorporated by
reference:into this appendix, and the -
plant-specific DCD that the applicant is
required to submit under IV.A of this -
appendlx The requirément to maintain
the generic changes to the generi¢c DCD
is explicitly stated to ensure that these -
changes are notonly reflected in the
' generic DCD; which will be maintained-
by the applicant for design certification,

* . analysis report required by 10 CFR
" DCD and the site-specific: mformahon :
for a facility that references this rule; *

" paragraph X:B.3.d of this appendnt

. departures from the: 'generic]] DCD, then‘

“’but that the changes are alsort:ﬁlect'ed' in
the plant-specrﬁc DCD. Therefore,
records of generic changes to.the DCD. -

will be required to be maifitained by = 2
both entities to ensure that both ent es
have up-to-date DCDs. . = "

Section X:A of this appendlx does not
place record-keeping requn-ements oni-
site-specific information that is outsxde
the scope of this rule. As discussed in~
section I11.D of this SOC; the-final safety

52.79 will contain the plant-specific

The phrase “site-specific ‘portion of the
final safety analysis report”in’ -

refers to the information'that'is
contained in the final safety ahalysis -
report for a facility (required by 10 CFR:
52.79) but is not part of the plant: ‘"
specific DCD (required by IV:A of this -
appendix). Therefore, this rule does not -

-require that duphcate docamentation be
* maintained by an applicant or hcensee

that references this rule, because'the -
plant-specific DCD is part of the: ﬁnal
safety analysis report for the fac1hty
(refer to sectionI.C.3 of thls S0OC), " ..
Paragraphs B.1and B.2 estabhsh w0
reporting Teqiiirements for applicants
licensees that reference this rule:
similar to the Teporting Tequirements i in.
10 CFR Part 50. For currently operating
plants, a licensee is required to maintain -
records of the basis for any design .’

changes to the facthty made’ Jander 10 . o

CFR 50.59. Section 50.59{b)(2) Tequires.-
a licenisee to- prov1de a symmary.report .

of these changes to the NRC a.nnually,: o

or along, with updates:to the facility .
final safety analysis report under: 10
CFR 50.71(e).. Section 50. 71[e)(4]

annually, or 6 months after each . -
refueling outage if the interval- betwee :
successive updates doe not exceed 24
months o .

The reportmg reqmrements vary N
accordmg to four different time periods-
durmg a facilities’ lifetime as specified. -
in paragraph B 3. Paragraph B.3.a

references thiis rule decides. to”x’nake I

the departures and any updates to:the -
plant-specific:DCD must:be. submitted .
with the initial application:fora lieémse_:.
Under B.3:b; the applicant may sub ‘
any subsequent reports and updates
along with its:amendments to.the: :

_application provided that the submittals

are made at least once per year: Because

amendments to.an application arei. ;-
typically made more frequently than e
once a year, this should. not'be an:

excessive burden on the applicant; et

© {egs semi-annual reports). The:

. facility construction. Also; the

rtant in: times ‘where thi
requires that these updates be submltted impo s where the

- design of the plant at'the start of

‘operational testing: The fréquén

i1 Afte¥ the famhty begins operation,
" frequency of 1 reporting reverts to
vvrequtrement in'paragraph-X.B
. which'is‘consistent with the:"

Paragraph B.3.¢ requlres thait ‘thie -
reports be submitted quarterly durmg P
the’ penod of facility construction. This-
increase in frequency of summary ... . .
- reports of departu.res from the plant—
. specific DCD is in response to the
Conimission’s guldance on’ reporting
frequency in: its SRM on SECY—90—377
dated February 15,1991. NEL stated i in*
its commerits dated August'4;1995°
(Attachment B, p. 116) that *- *-* "the
requlrement for quarterly: reportmg
imposes-unnecessary additional. *: <"
burdens on licensees and the NRG.’ NEI
recommended that the Commission:" -’
adopt a*‘less‘onerous” reqmrement

Commission disagrees with the NEI -

. request because it does not provide:for:

sufficiently: timely notification of design
changes during the critical pertod of .o

Commission:disagrees that the reports »
are an onerous burden because they dre:
only summary reports, which describe

the design changes, rather than’ detal led \ o

* evaluations'of the chariges and
deterxnm ons. "I‘ne‘detaﬂed ‘

'dunng the penod ‘of construction is’ ’
nécessary -to clasely monitofthe status
and progress:of the construction bfthe’

plant.'To make its finding under10.CFR _ .

52 99, the NRC miust monitor the design’ =~

changes made in accordance 'wi
Sectioii' VIII of this appendix:T
ITAAC verify that the as:biiilt fa
conforms with the’ approved'd sigh'and’
emphasizes design’ reconciliation'and -

design verification, Quarterlyreportmg L
of desrgn changes is parhcularly i

design changes could be mgmﬁcan ?
such'as'during the procurement of
components and equipment; detaﬁ_ed

construction; and during pre

updates to‘the plarit:specific'DED:
increased during facility constriictio:

requusement for plants l;censed under :

The Comnnssmn has determmed-
under the National Environmental-: -
Policy Act of 1969; as amnended (NEPA),
and the Commission’s regulations in-10:

CFR Part:51; Subpart A, that'this:design - -.
certificatiori-rile is:not a major Fedéra

action significantly affecting the ‘quahty $el -‘

i o e

= g pmsmaitng /-



L e R

. Federal Register /-Vol.

ST A

62, No. 91 / Mon

T—————

A2 S

of the human environment and, -
therefore, an environmental impact
statement (EIS) is not required. The .-
basis for this determination; as ,
documented in the final environmental
assessment, is that this amendmentto’
10 CFR Part 52 does not authorize the
siting, construction, or operation of &
facility using the U.S. ABWR design; it
only codifies the U.S: ABWR design in
arule. The NRC will evaluate the
environmental impacts and issue an EIS

. as appropriate in accordance with NEPA

as part of the application(s) for the .
construction and operation of a facility:
In addition; as part of the final -
environmental assessment for the U.S.
ABWR design, the NRC reviewed GE’s
evaluation of various design alternatives
to prevent and mitigate severe accidents
that was submitted in GE’s “Technical
Support Document for the-ABWR,” Rev.
1, dated December 1994. The.
Commission finds that GE’s evaluation
provides a sufficient basis to conclude
that there are no additional severe.
accident design alternatives beyond
those currently incorporated into the
U.S. ABWR design which are cost- .
beneficial, whether considered at the
time of the approval of the U.S, ABWR~

- design certification or in connection.

with the licensing of a future facility.
referencing the U.S. ABWR design
certification; where the plant .
referencing this appendix is located on -
a site whose site parameters are within
those specified in the Technical Support
Document: These issues are considered .
resolved for the U.S. ABWR design. -
The final environmental-assessment,
upon which the Commission’s finding
of no significant impact is based, and
the Technical Support Document.forthe
U.S. ABWR design are available for
examination and copying at the NRC
Public Document Room, 2120 L Strest, .
"NW: (Lower Level), Washington, DC. ..

‘Single copies are also available. from Mr. -

Dino C. Scaletti, Mailstop O=11 H3, U.S.
Nuclear Regulatory Commission; - -~ . -
Washington, DC 20555, (301) 415-1104.
V. Paperwork ReductionAct Statement

This final nile amends information -
collection requirements that are subject

to the Paperwork Reduction Act of 1995

(44 U.S.C. 3501 et seq.). These
requirements were approved by the
Office-of Management and Budget,
approval mumber 3150-0151. Should an
application be received, the additional
public reporting burden for this s
collection of information, above those
contained in Part 52, is estimated to -
average 8 hours per response, including
the time for reviewing instructions,
searching existing data sources,

~ gathering and maintaining the data -

—i =

" BJS1@NRC.GOV; and to the Desk

. Public Protection Notification.

‘neither required nor appropriate. - -

needed, and completing.and reviewing
the collection of information: Send
comments-on any aspect of this -
collection of information, including
suggestions for reducing the burden;to .-

" the Information and Records

Management Branch (T—6 F33), U.S.
Nuclear Regulatory Commission,

.Washington, DC 20555-0001, or by

Internet electronic.mail at

Officer, Office of Information and
Regulatory Affairs, NEOB-10202,
{3150-0151), Office-of Management and .
Budget; Washington, DC 20503. :

“The NRC may not conduct or sponsar,
and a person is not required to respond

" to, a collection-of information unless it .,

displays a currently valid OMB control
number, . . , :

VL Regulatory Analysis. ©~

The NRC has not prepared a :
regulatory analysis for this final rile.
The NRC prepares regulatory analyses
for rulemakings that establish generic... .
regulatory requirements applicable to all -
licensees. Design certifications are not -
generic rulemakings i the sense that -
design certifications:do not establish *
standards or requirements with which -
all licensees must comply: Rather,
design certifications are Commission -
approvals of specific nuclear power-
plant designs by rulemaking. - -
Furthermore, design certification -
rulemakings are initiated by an
applicant for a-design certification, -
rather than the NRC. Preparation of a
regulatory analysis in this circumstance
would not be useful-because the design
to be certified is proposed by the =
applicant rather than the NRC. For these. .
reasons, the Commission.concludes that.
preparation of a regulatory analysis is .- .

VIL Regulatory Flexibility Act
Certification

In accordance withvtherkegulétory ;

- Flexibility Act of 1980, 5 U.S.C. 605(b),

the Commission certifies that this -~
rulemaking will not have a significant
economic impact upon a substantial -~
number of small entities, The rule
provides certification for a nuclear . -
power plant design. Neither the design .
certification applicant nor prospective -
nuclear power plant licensees who .- -
reference this design certification rule -
fall within the scope of the definition of

- “small entities” set forth.in the

Regulatory Flexibility Act, 15 U.S.C.. -
632, or the Small Business Size S
Standards set out in regulations issued
by the Small Business Administration in

day,-May 12, 1997 / Rules and, Regulations.-

" the NRC is adopting the followi

" collection requirements contained in.

25827

13 CFR Part 121. Thus, this rule:does. - .
not fall' within the purview of theact. - -

- Vm,BéckﬁtAmﬂjsfis: S

The Commission has:determined:that - -
the backfit rule, 10'CFR 50.109, does not. -
apply to this.final rule because these =~ -
amendments do not impose . - ..

requirements on existing 10 CFRPartSD
licensees. Therefore, a backfit analysis: ..

~ was not prepared for this rule. - .

List of Subjects in 10 CFR Part 52 .
Administrative practiceand - -
procedure, Antitrust, Backfitting, '

. Combined license, Early site permit,

Emergency planning,Fees, . =~
Incorporation by reference, Inspection,

- Limited work authorization; Nuclear ..~

power plants and-reactors, Probabilistic
risk assessment; Protofype, Reactor'” - - -
siting criteria, Redress of site; Reporting - -
and record keeping requirements, - -
Standard design, Standard désign” .
certification. .

For thereasons setoutinthe - . .. . -
preamble and under. the authority of the.
Atomic Enérgy Actof 1954, as amended;"
the Energy Reorganization Act:of 1974, .
as amended; and 5 U.S.C."552 and 553; -

]  the B ..
amendments to 10 CFR Part'52. - "~
1. The authority citation for .10 CFR "

- Part 52 continues to read as follows: |

Authorily: Secs: 103,.104;:161, 182; 183
186, 189, 68 Stat. 936, 948; 953,954, 955,
956, as amended, sec. 234, 83 Stat. 1244; as- -

. amended (42 U.S.C. 2133, 2201, 2232, 2233, -
2236, 2239; 2282); secs. 201, 202, 206,88 * - .~

Stat. 1243, 1244, 1246, 1246, as amended (42 -

- US.C 5841, 5842,'5846). " -

2.1n §52.8, paragraph (b) i revised to
read as follows: .. . .- 700 ,
§52.8 Information collection. .-~ '
requirements: OMB approval... = =

* x0T LU S RS

(b) The approved information s

this part appearin-§§ 52:15,52.47,-5..:0-.00
52.29, 52:45, 52.471,~52*&57i?_52275' 82.77, . -
52.78, 52.79, Appendix-A; and !
Appendix B. - - e 0 oels e
3. A new Appendix Ato10-€FR Part -
52 is added to read as follows:* = 1°- -
Appendix A To Part-32---Design Certificition

Reactor .
I Introduction .- . -

Appendix A constitutes the standard -
design certification: for the. U.S. Advanced- -
Boiling Water Reactor(ABWR).design, in. - -
accordance with 10 CFR Part 52, SubpartB:. .
The applicant for certification of the .S,
ABWR design'was GE Nuclear :Enle :

IL Definitions . ...~ | ...
A. Generic design control document ;...
{generic DCD) means the document ..., i

. Rule for the U.S. Advanced Boiling Water ..~ -
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" Thedesign descriptions, ifiterface "

. with the exception of generic techinical -
* . specifications and: cnnceptual desxgn :
) -analysis report under 10 CF‘RBO 34y

- inspections, tests, and-analyse thiat witl'be’
performed to demonstrate that thie acceptam:e

Fedaral*il{eglster ﬁﬂiol ‘62 No 391 ) fMonday, "Mayt‘lz 199’7~/ Rules sa!ad *Regulatlens
‘w

contammg‘the Tfier‘l afnd Tier % iﬁformhtmn
and generic technical specifications:that is:
mcorporated by reference into:this. appendlx
B, Generic: tectinical:specifications means-

" the information, required-by 10 CFR-50.36

and.50.364, for the pertion of the plant ! that

" is within the:scope of this appendix.

C. Plant-specific DCD.means the documerit,

maintained by an applicasit.or hcensee-who :

reforences this appendxx conmstmg ofthe

- information in thelgeneric: a8 mothﬁed
-.and supplemented by the. plant-spemﬁc
departures and exemptions made under
“Section VIII'6f this- appendxx

D. Tier 1 means the portion of the: desngn—
- related-information contained in the generic..”

" DCD that is approved-and certifiéd by this
.appendlx (heremaﬂer Tiet 1 mfarma

requirements; and-site paiameters are denved

_-from Tier 2: mfdfmanon Tler 1 mft)rmancn .

includes: -
1 Deﬁmtlons and general_ptovtsmns.
‘2; Design:descriptions;.+ 37
3. Iuspections, tests, analyses, and
-acceptance criteria (ITAAC);"
4. Significant site: parameters; and
5. Significant interface requirérien .
E. Tier 2 iiieans the‘portion of the: deSIgn-
. related information-containedin'the géreric
. DCDthat is appraved butnot certified by thls
appendix (herginafter Tier2: -information); -
Comphance with Tier 2 is.required,sbut
-generic changes to.and plent-specific
. departures from Tier.2 are govei'ned b
Section VIII'of: tlnsvappendlx Comphance
with Tiér 2 provides asufficient,
- only acceptable; method'for comp 1
Tier1: Compliance methods: dxﬂenng frem
- Tiér 2must satisfy the change processin - -
.Section 'VHI of this appendix. Regardless-of . :
these differences;: anapphcant orlicensee- ;i
- must:meet the requirement in Seétion’HLB 1o:
. reference Tier 2. when: mﬁerencmg.'l‘ler ‘Tler
‘2 information includes: «.. “: ‘

-%..Information reqmred by 10: CFRSZ 47 A

information;
‘2, Information ;

3.:Supporting information-on'the. -

: . cntenamthel’l‘AAChavebeenmet,and ;

1temsamemmtedmthe ESAR::

4, Combined license {COL}.action’items’

_{COL license. information), which- nientxfy R ‘, K

certam n!atters that shallbemidressed inthe

: "consnhnemiunnm:m Tequirements. buta:e
= not the-onlyacceptable set of. mformaho:rm» .-

. the FSAR+An applicant-may depart from or-2
omit these.items; provided:that the de
“or-omission.is identified and ]ushﬁed in‘the.
" FSAR.After:issnancesof a:construction i .
+permit or: COL, theése-items-are miot -
- requirements:forthe: Ticeiisee: nn]ess sucl:r

F. Tier 2*'means the’ pbrhon'of the 'her
mfnrmauon. desxgnated as such inthe
-generic DCD, which’is subject to the change
process inVIILB:6-of this: appendix. ‘l‘ius
. ~designation:expires’ ior’scme Tzer‘z*
-information- under VILB®.: ¢ L

-+ thie meaning set-out in 10 CFR 50.2; 10.CFR*:

* _.Part 51. Copies of the generic DCDmay be

- Public Document Room, 2120 L Street NW.

: the Federal Register, 800 Noith Capitol -/
- Street, NW., Suite 700, Washington DG.

- this appendix; shall incorporate by- reference

. otherwisé provided in this appendix.

-Document for the ABWR” are not.part of this
-appendix. Tier 2 referencestothe . ~."
probabxhsuc riskassessment (PRA) i in- the .

~ ‘ABWR Standard Safety Analysis Repurt do v
~ "not mcorporate the PRA into Tiér 2.

) Txer 2'of the DCD, then Tier 1 controls. -

".“DCD and either the application for design: .-

- . Report related ta the Certification of the -

A

/{FSER).and Supplement No. 1, then’ the L
L scope ‘of this appendix may-be performed : :
‘- . using-site-specific design parameters, -

B reqmtements

s torreférence: this. appemhxshall in. addmnn

: following murrements

: orgamzatxonandammbermg as-the generic

_and supplemented by theapphcant’
. exemptions and departures; -

o GE Allfuther termsin’ this append:x havew . technical specificationsy that are reqmred by
. 10 CFR.50.36 and 50.36a;
d. Information demonstrating comphance

52.3, or Section-11-of the Atomic Energy Act -
- -~.with the site parameters and interface -

of 1954, ag amended, as applicable. .

- ,requn'ements
HI. Scope' and Contents: -e. Information that addresses the COL
A Tier 1, Tier-2, and the generic techmcal action items; and

f Information: requu'edby 10 CFR: 52 47(a)
- ~that is ot within the scope.of this appendix;
. Revision 4 dated March 1997, are approved 3. Physically include, in the plant—specxﬁc
. for incorporation by reference by the Director . pCp, the. proprietary information and: . -
* of the Office.of the Federal Register in. .. safeguards information referenced inthe U S.
accordance with 5 US.C. 552(a) and.1 CFR . ABWRDCD.
. -..-B;The Commission reserves the: nght to .
- determme in what manner this appendix
may be referenced: ‘by an apphcant fora
construction permit or operating lxcense S
under 10 ‘GFR-Part 50. o

specifications in the U.S. ABWR Design.
" Control Document, GE Nuclear Enérgy,.-

_obtained from the National Technical

Information: Service, 5285:Port Royal Road l

Springfield; VA 22161. A copy. is available. .
“for examination and copying at the NRC.

(Lower Level) Washington,.DG.20555. :
Copies ate alsc available’ for examination-dt
the NRC Library, 11545 Rockville Pike, © 7

V. Apphcable Regulatxons

- A: Exceptias iridicated in paragmph B- of
this section, the regulatmns that-applyto: the
. U.S:: ABWR design are in 10 CFR Parts 20,
.50, 73, and 100; codified as.of May 2, 1997,
that are apphcable and technically relevant,:
as described in the FSER (NUREG—I ; and
Supplement No. 1.
.B. The U,S: ABWR design is exempt from

Rockville, Miryland 20582 and the Ofﬁce of

B. An apphcant or licensee referencing thle ’
appendix;, in‘accerdance with. Section IV of

and comply with the requirements of this - -

appen dix, icluding Tier 1, Tier 2, an d the - . portions-of ‘the following regulations:”

? : a. Paragmph (0(2)(iv) of 10 CFR 50. 34
- generic:technical’ specnficatmns except as’ Separate Plant Safety Pamm eter Dlspl ay
Console; )
2..Paragraph. (ﬂ(z)(vm) of 10 CFR 50. 34——-
_Post-Accident Sampling for Boron, Chlonde,
and:Dissolved Gases;.and . et
3. Paragraph.(f)(3)(iv).of 10 CF.R 50 3 B
‘Dedicated Containment Penetration. " . .

VI Issue Resolution

‘A. The Commission has determined" that
-the siructures, systems, components; and
design features-of the U.S-ABWR design
comply with the provisions of the Atom.lc .
Eniergy Act of 1954, as amended, and the . .-~
applicable regulations-identified in. Section V
of thig-appendix;. and therefore, provide: ;...
‘adeguate protection-to the health and. safety
of the public. A cenclusion that a matter is..
resolved includes the finding that additi nal
or alterpative structures, systeins, .~
components, design features, desigri cniaena,
-testing, analyses, acceptance criteria; of ’
_justifications are not: necessary for the U R
ABWR design.
B. The:Commission considers. the L
followmg miatters resolved within the- .
™. ‘Additional Hequ.uements and. Hestnetzons meariing of 10 CFR 52.63(a)(4) in gubsequen[
" A.‘An applicant for a licensethat wishes - proceedings-for issuance of a combined
-~ licensepamendment ofa .combined Hcense, or
* rengwal.of a combined license, pmceedmgs
held pursuant to- 10°CFR 52.103; and .
- enforcemeént-proeeedings mvolvmg plants
. referencing this appendlx
1 All nuclear safety issues, éxcept for the
generic technical specifications and other "~
operational requirements, associated. with the
. information in the FSER -and Supplement Ne
"1, Tier4; Tier 2 {including referenced.
- information-which the context mdwates 1s :
-intended as requirements),and the . .
rulemaking record for certification: of the U S
ABWR design;
-z Allmnclear safety-and- safeguards ssues
associated with-the information in °
- proprietary and safeguards documerits,-
referenced and:in context; are mtended as':

Conceptnal design information, as:set foi‘th in-
the-generic. DCD; and the “Technical Support

-C: If there is a coiiflict betiveen Tier 1. and
D. If there is.a conflict between'the g genenc )

 certification of the U.S. ABWR designor .-
. NUREG-=1503, “Final Safety Evaluation. -

Advaneed Boiling Water Reactor Des;gn,
'genenc ' DCD ‘¢ontrols.

-E. Design s ‘activities for struchires; system.
and compunents that aré wholly outside ﬂm

provided the;design activities do'not affect
the DCD orconflict w1th the mterface

to'complyifg with the requirements ¢f 10 .-
CFR52.77;52. 78, and 52:79, comply with the

1. Incorposate by reference, as part of 1ts
apphcatmn. this appendix; - '

. 2. Include, as part ofits apphcauon

-a.2A plarit-specific DCD:containingthe
‘samé information and utilizing the'same’ " .

DCD for the U.S: ABWR:design; as modlﬁed

b, The:reports on departures from and
updates’to; the plant—specnﬁc DCD req i
X.B of this'appeadix; *

c.Plant-specific technical spemﬁcauons. -
conslsung of the genenc -and: s1te—spec1ﬁc
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- requirements in the generic DCD for the U.S.
ABWR design; ‘ .

- 3. All generic changes to the DCD.pursuant
-to and-in compliance with the ch L
-pracesses:in Sections VIII.A.1 and VIILB.1.of
this appendix; ) o

4. All exemptions from the DCD pursuant .
to and-in compliance with the change
processes in Sections VIII.A.4 and VIIL.B.4 of
this appendix, but only for that-proceeding; .

5. All departures:from the DCD that are

- approved-by license-amendment, but only.for -

that proceeding; . -~ - .

6. Except as provided in VIH.B:5.fof this .
appendix, all departures-from Tier-2 .
pursuant to and in compliance with:the
change processes in VIH.B.5 of this appendix
that do not require priorNRC approval;.

7. All'environmental issues concerning

- severe accident mitigation design alternatives
associated ‘with the information in the NRC’s

. final environmental assessment forthe.1J.S.
ABWR .design and Revision 1 of the
Techinical Support Document forthe U.S.

. ABWR, dated December 1994, for plants

referencing this-appendix whase site.

parameters are.within those specified in the -

Technical Suppert Dacument. -

-C. The Commission does not consider. -

- operational requirements for an-applicant or-
licensee who reférences this appendix to he
matters resolved-within the:meaning of 10
CFR 52.63(a)(4).. The Commission reserves
the right to require operational requirements -
for amrapplicant or licensee who references

 this appendix by rule; regulation, order, or .
- license condition. - ) S
-, Except.in accordance with the change -
processes in Section VHI of this appendix,
the Commission may not require an applicant
or licensee who:references this appendix to:

1. Modify structures, systems, components,.
or design features as described in the generic

" 2. Provide:additional or alternative
structures, systems, components, or design...
features not discussed in the generic DCD; or

3. Provide additional or alternative design

criteria, testing, analyses, acceptance criteria, .

or justification for structures, systems, -
components,or design features diseussed in
the generic DCD. e Con

E.1. Persons who wish to review - .
proprietary and safeguards information or -
other secondary-references in the BCD*for the
U.S. ABWR design, in.order to request.or -
participate in the-hearing required by 16 CFR
-52.85 or the hearing provided under 10'CFR
- 52.103, orto:request-or participate in any. -
other hearing relating torthis appendix iz -
which interested personsshave adjudicatory
hearing rights, shall first request access-to. .
such information from GE Nuclear Energy. -
The request must state with particularity:

. a. The nature of the. proprietary or other
information sought; . . '

b. Thereasen why the information .
cwrrently available.to the public in the NRC's
public document room is insufficient; -

c. The relevance of the requested .- -
information to the hearing issue(s) which the
person proposes to raise; and - v

d. A-showing that the requesting person .
has the capability te understand.and utilize -
the requested information, .

2. If a person claims that the information

is necessary to prepare a request for hearing, .

the request must be filed no later than 15

days aftér publication in the Federal Register .
of thenotice required either by 10 CFR 52.85
or 10 CFR 52.103: If GE Nuclear Energy

-declines to provide the information sought,

GE Nuclear Energy shall send a written

. response within:ten (10).days:of receiving the

request to the requesting person setting forth
with particularity the reasons for its refusal.
The person may then request the
Commission {or presiding officer; ifa
proceeding has been established) to order -
disclosure. The person shalliniclude copies -
of the. original request {and any subsequent
clarifying information provided by the -

- requesting party to the applicant):and the

applicant’s response; The:Commission and .
presiding officer.shall base their decisions.
solely on the person’s original request

. (including any clarifying information

provided by the requesting person to GE
Nuclear Eergy}, and GE Nuclear Energy's -
response. The Commission and presiding:
officer may-order GE Nuclear Energy to

- provide access to some:or all of the requested

information, subject to an appropriatenon- - -
disclosure agreement. B
VII. Diirgtion of This Appendix

This appendix may be referenced fora -
period of 15 years:from July-11;:1997 except
as provided for in 10 CFR 52.55(b) and
52.57(b). This appendix remairis valid foran -
applicant or licensee who references this.

- appendix-until the application is withdrawn

or the lcense expires, including any period
of extended operation. under a renewed..-

. license.

VIIL Processes for.Changes and Departures
-A. Tier 1 information,’ -
1. Generic changes to Tier 1 informatio

‘are governied by the requirements in-10 CFR -

52.63(a)(1). . .

2. Generic changes to Tier 1 information -
are applicable to all applicants or licensges .
who reference this appendix; except those for -
which the change has been rendered -
technically irrelevantby action taken under -
paragraphs A.3 or A4 of this section.:

" 3.'Departures from Tier 1 information that
are required by the Commission through
plant-specific orders are governed by the
requirements in 10.CFR 52.63(a)(3). .

4. Exemptions from:Tier 1 information are-
governed by the requirements in. 10.GFR. -

.52.63(b}{1) and §52.97(b). The Commission -

will deny arequest for:an exemption. from-
Tier 1; if it finds that the design change will
result in a significant decrease in thie level of
safety otherwise provided by the design. -

B. Tier 2 information. _—

1. Generic changes to Tier 2 information
are governed by the requirements in 10 CFR
52.63(a)(1). o L
* 2. Generic changes to Tier 2 information
are applicable to all-applicants or licensees
who reference this appendix, except those for
which the change has been:rendered
technically irrelevant by action taken-under+-
patagraphs'B.3, B.4,:B.5, or B.6 of this.

section.

3. TheEC_omulis'_sion, may not requlre new

- requirements on Tier 2 information by plant-

specific order while this-appendix is in effect
under §§ 52.55 or 52.61, unless: e

- that the exemption will corply

a..A modification is necessary to secure
compliance with the Commission’s
regulations applicable and in effect at the

time this appendix was approved, as set forth
in Section V of this appendix, or to assure . ..

adequate protection of the public health and
safety or the common defense and:security; :
and

b, Special circumstances. as defined:in 10
CFR 50:12{a) are present.- : .

4. An applicant or licensee who references
this appendix:may request an-exemption .
from Tier-2-information. The Commrission.... =
may grant such a request only if it determines
with the :
requirements.of 10 CFR.:50.12(a). The

- Commission will deny a request for an,

exemption from Tier 2; if it finds that the
design chiange.will result in a significant
decrease in the level.of safety otherwise
provided by the design. The grant ofan
exemption to an applicant must be subject to

- . litigation in the same manner as. other issues

material to the license hearing, The grant of

- an exemption to-a licensee must be subject

to an opportunity for a hearing in the same -
mranner-as license amendments:. =~ -

5.a. An ‘applicant or licensee who - -
references this appendix may depart fronz -
Tier 2 information, without prior NRC .~ -
approval, unless the proposed departure:.- . *
involves a change ta or departure from-Tier-

1 information, Tier.2* information, or the .
technical specifications, orinvolves an.
unreviewed safety question as defined. in
paragraphs B.5.b-and B.5.c of this section.
When evaluating the proposed departure; an-
applicant orlicensee-shall consider all
matters described in the plant-specific DCD..

b. A proposed departure from Tier 2, other

- than one-affecting resolution of a severe : -
* accident issue identified iwthe plant-specific

DCD, involves.an unreviewed safety question
T ,

(1) The probability of occurrence bnthe ¥

‘consequences-of an accident or malfunction

of equipment impertant to safety previously :

‘evaluated in the plant-specific DCD inay be -

increased;
(2) A possibility for an-accident or .

‘malfuiction of a different type-than any-..- -

evaluated:previously in the plaqt-speciﬁ(‘:

' DCD may be created; or

(3) The margin of saféty as:definéd in-the . -.
basis for any technical specificationris”.
reduced. ) L

".c. A proposed departure from-Tier 2 L
affecting resolution of a severe accident issue -

- identified in the plant-specific DGD, involves :

an unreviewed safety questionif— -

(1) There is a substantial increase in the
probability-of a severs accident such:that a
particular severe accident previously-. . )
reviewed and determined to be not credible
could become credible; or, -

(2} There is a substantial.increase in the ..
consequences to'the public of a particular- -
severe accident previously reviewed, - -,

d. If a departure involves an-unreviewed

safety question es defined in paragraph B.5 -

of this section, it is governed by 10.CFR
50.90. .. .. . R
e. A departure from Tier 2 information that
is made under paragraph B.5 of this section -
does not require an exemption from this -
appendix. : o
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either the issiarnce, amendment, or renewal
- of a'license orfor.operdtion under 10 CFR:
52:103(a); who-believes that an applicant
licensee-who references this appendix‘has
. not complied with VII.B.5 of this'appen:

. ‘when departing from Tier 2 information; may
spetition t& admit into:the.proceeding sucha -

- comtention: In-addition to compliance:
- the general requirements of 10.CFR. *

2:714(b)(2), the petition must demonstrate

. ~'that the departure does not comply with .-
VIILB.5 of this appéndix;:Further, the ! .
petition must demoristrate that the.ch i1
“bears on an asserted noncompliance wil

-iTequest in the case of a hearing orva licens

response:If, omrthe basis:of the petition and:.
- any response, the presiding officer-.: 5 ovn

determines that-a sufficient:showing has been
made, the presiding officer shall certify the. -

matter directly to the:Commission: for:
-determination of the admissibility. of the ;

-a.contention if it determines the'petition
raises-a‘genuine isgue-of fact regarding
. compliance with VIILB.5.of this appendix

£.A-party to aii‘adjudicatory proceeding for

ITAAC acceptance critéiion in the case-of a:-
10 CFR.52:103 preoperational hearing, 'orthat
- the change bears directly on the amendment’

dmit su&h

" . contention: The Commission may a

* (13) Self-test system design testing features
‘dnd commitments. - : o
“:{14) Human'factors engineering design 4nd
impleméntation’'process.© -
. .d. Departures from Tier 2* information that

- are madé unider paragraph B.6 of this section

*do AotTequire an exemption from this
. appendix.’ . - S
. €r Operational requirements. Co
1. Generic changes to generic technical -
specifications and other operational
requiremenits that were completely reviewed
and‘approved.in the design certification’

- rulemaking-and do not require a change to a’
design feature in the generic DCD are- :
goveried by the requirements in 10 CFR

-50.109::Generic'changes that do require a’ .-

- changeto a design-feature in the generic.DCD -
X : 1§ .0 * - are govérned.by the requirements in :
.amendment; Any cther:party'may file:a - - - v -

. paragraphs A or B of this section.:
2..Géneric changes.to generic technical -
" specifications.and other-operational -
* requiréments are.applicable to all-applicants
or licensees who reference this appendix, -

- except those for which the change has been

- rendered technically irrelevant by action
taken-under paragraphs C.3 or C.4 of this
. section. e :
-3. The Commission may require plant-
specific:departures on ‘generic technical
specifications and other-operational * -~

! - requirements that-were’completely reviewed
-and approved,-provided a chiange to-a design

feature'in:the generic DCD is not required - -
and special:circumstances as defined in 10 -
CER'2:758(b).4re present. The Commission -
* may modify'or supplement generic technical
- gpecifications-and cther operational :

dix requiremrents that -were not completely.

- ..c. A'licensee-who 1

03(g), dt

) Pipingidesigh aceeptarice
#:(6) Fuel system-and asgembly

(7) Nucléardesign (4.3).
* +(8)Equilibriui-cycle dnd co
: pp-4A).

+ criteria {App. 4C).>

. {10) Instrument setpoint methodology. *

(12) SSLC hardware anid software

g to the license hearing.

. reviewed:and approved or require-additional

L technical specifications and other operational

requireinents on & plant-specific basis,
-provideda change to a design feature in the

"+ gemeric DCD is not required.

- 47 An applicant who reférences this -
appendix may réquest an exemption from the
generic techinical specifications of othér -

.~ operational'téquirements. The Commission’
" may'grant:sich a request only if it determines

" that the exemption will comply with the
reguirements of 10 CFR 50.12(a). The grant
of an ‘ékemption must be subject to litigation

- in thé-same manner as other-issues material
"5, A party to an’adjudicatory proceeding

- for either the’issuance, amendment, or -~

- reriewakof a-license or for operation under

"-10-GFR 52.103(a), who believes thatan
operitiondl requirément approved in the

". * DCD-or:a technical specification derived from
~the generi¢ technical specifications must be

. changed may petition to admit into the
. “proceeding such a contention.:Such petition
.miust comply ‘with: the general feqiiirements:-

i+ of 10:CFR 2:714(b)(2) and- must demonitrate

~why special circumstances as defined in 10
.CFR 2:758(b) aré'present, or for compliance
with the Commission’s regulations in effect -

.. at thetime this appendix was.approved, as -
-.set forth in Section V.of this.appendix. Any

~other pdrty may file a response thereto. If,.on
the basis-of the-petition-and any response,. -
the présiding officer determines thata
sufficient showing has béen made, the

- presiding officer shall certify the matter

directly to the Commission for determination

" specific. DCD unless the licensee has

of the admissibility of the contention. ‘All -
other issues with respect to the plant-specific
technical specifications or other operational
requirements are-subject o a hearing as part
of the license proceeding. -

6. After issuance of a license, the generic
technical specifications have no further effect
on the piant-specific techiical specifications -
and changes to the plant-specific technical
specifications will be treated as license
amendments under 10 CFR 50.90.

IX. Inspections, Tests, Analyses, and
‘Acceptance Criteria (ITAAC)

A.1 An applicant or licensee who
references this appendix shall pérformand’”
demonstrate conformance with the ITAAC
before fuel load. With respect to activities
subject to an ITAAC, an applicant for.a
license may proceed at its own risk with

. design and procurement activities, and a

licensee may proceed at its:own risk with'
design, procurement, construction, and

‘preoperational activities, even though the-
" NRC may not have found that any particular

ITAAC has been satisfied, - L

2. The licensee who references this
appendix shall notify the NRC that the-
required inspections, tests, and analyses in_
the ITAAC have been successfully completed
and that the corresponding acceptance
criteria-have been met. . S

3. In the event that:an activity is subject
to ari ITAAC, and the-applicant or licensee.
who references this appendix has not

 demonstrated that the TTAAC has been -

satisfied, the applicant or licensee may either

.take corrective actions to successfully

complete that ITAAC; request an exemption
from the ITAAC.in-accordance with Section -
VII of this appendix and.10 CFR 52:97(b), or
petition for rulemaking to-amend this -+
appendix by changing the requirements of
the ITAAC, under 10 CFR 2.802 and 52.97(b).

Such rulemaking changes to the ITAAC.must -

of thisappendix.: - .
B.1 - The NRC shall ensure that the

required inspections, tests, and analyses in
the ITAAC are performed.. The NRC shall -
verify that the.inspections, tests,and * .~ '
analyses referenced by the licensee:have been
successfully completed and, based:solely - -
théreon, find the prescribed acceptance -~ -
criteria have been met: At appropriate :
intervals during construction, the: NRC shall -

meet the requirements of paragraph VIILA.1.

. publishnotices of the siccessful completion”

of ITAAC in the Federal Register.

2. In accordance-with 10 CFR 52/99.and " ~
52.103(g), the:Commission shall find that the .
acceptance criteria in thé ITAAC for the -~
license are met before fuel load.

3. After the Commission has made the

"_finding required by 10 CFR 52.103(g), the

ITAAC do not; by virtue of their inclusion *

- within the DED, constitute regulatory -
‘requirements either for licensees or for - 1™

renewal of the license; except-for specific
ITAAC, which are the subject of a Section |

-103(a) hearing, their-expiration will occur -
_upon final Commission action in suck

procéeding. However, subsequent :
modifications must comply with the Tier1
and.Tier 2 design descriptions in the plant-

complied with the applicable requirements of

P Feeee e



" Federal Reglster / Vol 62, No 91 7k Monday ‘May 112, 1997 f Rules -and Regulations.

25631 '

- 10 CFR: 52 .97-and Sectxon VIH of this - .
- appendix: -

. X. Records and Repomng

LA, Records :
" 1. The applicant for this appendxx shall
“ maintain a copy of the generic DCD that
. intcludes all generic changes to Tier 1 and
' . Tier 2. The applicant shall maintain the -
proprietary and safeguards information -
- - referenced in the generic DCD for the period
- that this appendxx may be referenced, as:

- ..specified.in Section VII of this appendix.

- 2.-An"applicant or licensee who refergnces:

- this appendix shall maintain the plant- -

. -specific: DCD to accurately reflect both
‘generic changes to the generic DCD and”
plant-specific departures made pursuant to
Section VIII of this appendix throughout the

~ period of application and for the term of the

* license {including any period of renewal).

3. An applicant or licensee who references
this appendix shall prepare and maintain
written safety evaluations which provide thes

- bases for the determinations required by

“Section VI 6f this appendix. These .
evaluations must be retained throughout the

.. period of application and for the term of the -

_ - license-(including any period of renewal)

- B. Reporting.

1. An applicant or hcensee who references

- ‘this appendix shall submit a report to the’
NRC containing a brief description of any

~ departures from the plant-specific DCD, -

including & summary of the safety evaluation

-of each. This report must-be filed in )
accordance with the ﬁhng requirements .. -
-applicable to reports in' 10 CFR 50.4.

2. An applicant or licerisee who references
this appendix shall submit updates to its -
plant-specific DCD, whick:Teflect the generic

. -changes:tothegeneric DCD-and the plant- -
“rspecific.departures made pursuantto Sectlon
- .VIH of'this appendix. These.updates shall be
. " filed-in accordance with the filing

I-'requ.trements applicable to-final safety .
-analysis report updates in 10.CFR 50.4 and -
50.71{e). - -

.3. The.reports and updates reqmred by
paragraphs B.1and B.2 of this section must
be submitted as follows:

o “:@. On'the date that an application fora )

" -license referencing this appendix is .
submitted, the application shall include the

* report. and any updates to the plant—speclﬁc
DCD.

b. Durmg ihe interval from the date of :

) apphcahon to the date of issuance ofa. = ...
license, the report and any updates to the
plant-specific DCD must be submitted. -
annually and may bé submitted along with -

“amendmients to the application.

¢, Duting:the interval from the date'of "
issuance of a license to the date the o
Commission makes dts findings under 10 CFR
52.103(g); the report must be submitted -
.quarterly: Updates to the: plant-spec1ﬁc DGD
must be submitted annually. v

. +d. After the Commission has made its ‘-f
finding urider 10 CFR 52.103(g), reports and-’

updates-to'thie plant-spscific DCD may be -

.- ‘submitted annually or along with updates to
the sité-specific portion of the final safety
- .analysis report for the facility at the mterva.ls

“. ..required by 10 CFR 50.71(e), or at shorter -

“intervals as specified in the license:

: Secretazyofthe Commzsszon L
" [FR Doc. 97-11968 Filed 5-9-07; 8:45 am]
-BILUNG GODE’ 90-01-P SRR

12CFR Paﬂs 614 and 618

‘SUMMARY. .TherFarm Ctedxt

- and:
~Administrition, McLean; VA 22102~
i 5090 703}883—4498 TDD [703) 883—

) 12 CFHPaI‘t 6‘14

'Dated at Reckwlle‘ Maryland thls an day
of May, 1997.

‘Forthe Nucleéi;Regulamry C‘ODIIIJISSIOD

John C. Hoyle,

1

FARM CREDIT ADMINIS'FBATIGN

RIN 3052—ABG1

Orgamzation and Functlons, anacy

' Act-Regulations; Organization; Loan

‘Policies and-Operations; Funding and
Fiscal -Affairs; Loan Policies and
Operations; and-Funding'‘Operations;
General: Provis‘runs, Defimtions-

N corfecnon

AGENGY Farm.Cred1t Adrmmstratmn
AC‘NON' Correctmg amendments

- 1996), th;a amended the ' regulanons ,t° :

eliminate mmecwsary,nutdated
duphcahve, or burdensome regulatory
requirements, to replace outdated

.regulatory language with more current
“terminology, and to clarify the intended

meaning of certain regulatory
provisions. This.docuraent corrects
nonsubstanuve ‘efrors in f.he mtenm

“rule.
- EFFEGTNE.DATE.M&I‘ch4 1997,

- FOR FURTHER INFORHAHON CONTACT:
, CmdyR. ‘Nicholson;’ Rara]egal .

Specialist; Office’ of Policy’ Development
Control, Farm Credit .

: 'sUPPLEMENTAnv INFORMATIDN In

1dent1fymg commenters ‘oRn the mtenm

Agnculture Baﬁks bankmg, Forelgn
trade, Reporting and recordkeepmg
mqmrements. Rural areas,... - L

, Arcluves and records
, Insurance,: Reportmg

_and mcord.keepmg requirements, Rural
- areas, Technical assistance.

- Accordingly, 12 GFR parts 614 and
618 are corrected by making the -
following: correctmg amendments

PART614—LOAN POLICIES AND
‘OPERATIONS L

1. The .authority c1tam)n for Apart 614

, continues to read as-foHows:'

Authority: 42 U.S.C.40124; 4014a; ~4‘»1p‘4b,
4106, and 4128;secs. 1.3,1.5, 1.6,1.7; 19,
1.10, 2.0, 2.2, 2.3, 2.4, 2.10, 2:12,:2.13; 2.15,
3.0,3.1,3.3, 3.7, 8:8, 3:10, 3:20,3.28, 4.12,
4.12A; 4.13, 4.13B,4.14, 4.144A;4.14C, 4:14D,
4.14FE, 4.18, 4.19, 4.36, 2.37; 5.9,:5.10, 517,

~70,7.2,7.6,7.7,7.8,7.12, 7.13;.8.0;. 850f
=theFarmCred1tAct (12.U0.8.C: 2011 2013
.. 2013, 2015,72017, 2018 2019,2071 2073

2074, 2075, 2091, 2093, 2094;-2096,:2121,
2122, 2124, 2128, 2129, 2131,:2141, 2149, g

"2183, 2184, 2199, 2201, 2202,2202a,. 2202(:,

"2202d, 2202e, 2206, 2206a, 2207,:2219a, -

©.2219h,:2243, 2244, 2252, 2270a, 22794-2, "

2279b, 2279b-1, 2279b-2; 2279f;2279f-1,

. 2279aa, 2279aa-5); sec. 413.of Pub.’ L 100—4 T

‘233,101 Stat. 1568, 1639.

*.Subpart N—Loan Servlcmg
= ~Requirements; State Agricultural Loan

- - Mediation Programs; Rightnostirst o
- Refusal g

" §614.4516 _ [Corrected] o
2.The introductory- text of § 614 4516

is amended by adding thewords “‘in .-

‘accordance” 1mmed1ately aﬁentheword
“accomplished”. ¢

~PART 618—GENERAL PROVISIONS

" 3.'The authority citation for part 6’18 .
continues to read as follows: :

Authonty ‘Secs. 1.5, 1.11,1.12, 22 24,
2.5,2.12,3.1, 3.7, 4.12, 4.13A; 4.25, -4.29, 5.9,
5.10, 5.17 of the Farm Credit-Act (12 1.5,C.
2013,.2019; 2020, 2073, 2075, 2076,:2093, -
2122, 2128, 2183, 2200 2211 2218 2243
2244, 2252] w

~Subpart G—Releasmg lnformatlon

§618.8320 [corrected]

.4. Paragraph (b)(5) of§618 8320 is...
revised to read as follows.. . e
* * . * * x ¢

[b) ® x *

(5) Impersonal mformanon based
solely on transactions or experience .
with a borrower, such as amounts of
loans, terins, and payment records, may

" be given by a bank or. assocxatmn to any

reliable.organization for its conﬁdentza}
use in contemplation of the extensxon of
credlt ortoa consumerﬁrepoﬂmg T

agency. PR

* = * x * )
Dated: May 6, 1997,

Floyd Fithian,

Secretary, Farm Credit Admxmstmtzon Board

- [FR Doc. 97-12347 Filed 5+9-97; 8: 45 am]

BILLING CODE 8705-01-P
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DEPARTMENT OF TRANSPORTA'HON
Federal Aviation Admimstratlon o

" 14CFRPart39

[Docket No, 96-NM-96-AD; / Amendment
39-10018; AD 97-10-06] o

»RIN 21 20—AA64
':Airworthlness Dnrectives- Israel

Aircraft Industries (1Al), Ltd. Model
1125 Westwind Astra Serles Alrplanes

AGENCY Federal Awauon
Administration, DOT. -

ACTION: Final rule.

SUMMARY: Thls amendment adopts a
' new airworthiness directive (AD), .
applicable to certain IAI Medel 1125
. Westwind Astra series airplanes, t.hat

requu'es repetitive inspections to-detect

loose or damaged rivets that fastena ..
certain support beam to the frame of the
‘fselage; and modification of the -
. attachment between the support beam
-and fuselage by installation of
 additional fasteners, if necessary. Thxs :
" amendment also will require the ~
eventual accomplishment of this -
modification on‘all airplanes; w}:uch
“will terminate the repetitive. -
inspections. This amendment is . -
prompted by reports indicating that the
attachment between this beam and the’
fuselage has become loose on several
airplanes.-Movement of this beam could
restrict the movement ‘of the elevator
and rudder controls that run threugh the
_bellcranks attached to it. The actions
specified by this AD are intended:to:

prevent movement of this beam, whlch o

could reéstrict movement of the elevator -
- and rudder controls, and consequently-

lead to reduced controllabrhty of the .
airplane. - :
DATES: Effective June.16,1997: - = . ;

The incorporation by reference of
certain publications listed-in‘the -~ -
regulations is approved by the’ Dlrector.
of the Federal Registeras of ]une 16,

. 1897.

ADDRESSES: 'I‘he service mforma_tlon
referenced in this AD may be obtained -
from Technical Publications, Astra ]et
Corporation, 77 McCullough Drive; =
Stiite 11, New Castle, Delaware 19720
This information may be exarnined at’
the Federal Aviation Administration
_ (FAA), Transport A1rplane Directorate;

. Rules Docket; 1601 Lind Aveénue, SW.,
Renton, Washington; or at the Office of
- the Federal Register, 800 North Cap1tol
. Street, NW., suite 700; Washmgton,
'FOR.FURTHER INFORMATION OONT AGT H Tun
‘Dulin; Aerospace Engineer, " ;
 Standardization Branch;, ANM—-113

" " FAA, Transport Airplane Directorate, ...

‘Additionally, that action proposed to

. installed eventually onall aﬁected .
" airplanes. .

Conclusion: -

: reqmred terminating mc

1601 Lmd Avenue, SW., Renton, e
- 'Washington 98055-4056; telephone

(425) 227-2141; fax (425) 227-1149.

- SUPPLEMENTARY INFORMATION: ‘A -

proposal to amend part 38 of the Federal

~Aviation Regulations (14 CFR part 39} to

include an airworthiness difective (AD).
that is applicable to certain Israel = .
Aircraft Industries (IAI}, Ltd. Model
1125 Westwind Astra series airplanes. :

-was published in the Federal Register

on February 19, 1997 (62 FR-7385).That
action proposed to require- repehtlve
visual inspections to detect loose or
fretted rivets that fasten the-support
beam to the fuselage frame at station - -.
452.00. Should any:loose or fretted nvet
be detected, that action proposed fo:
require modification of the attachment
between the beam and the fuselage by - -
the installation of additional fasteners:.

require that this modification be "

Interested persons have_ ded.
an opportunity to participate in th,eA '
miaking of this amendment. No_
comments were submitted in resp nse-
to the proposal orthe FAA’s - :
determination of the cost to the-

"The FAA has- determmed that air - ‘
safety and the public interest requis e-the
adoptron of the rule as. proposed .

Cost Impact ' : _
The FAA' estlmates that 58 IAI Model
1125 Westwind Astra series airplanes of -

U.S. registry.will be affected by this AD
It will take approximately. 1.- work .,

hour per au'plane to accompltsh the
required visual inspection, at an average
labor rate of $60 per work hour, Based.

on these ﬁgures the cost impact of the‘v

. required inspection on U.S, operators is
estlmated to be $3,480, or, 560 per -

lane, per inspection. ' -
It will take approximately.
hours per airplane to acco

at an
average labor rate of $60 per F work hour
The cost of parts is minimal. Based' on'f':»
these figures, the cost impact'of the -
requued modification on U.S. operators
is estlmated to be $27 840 or $480 per
airplane. :
The cost 1mpact ﬁgures dlscussed

-above are based on assumptions: t_bat no
- operator has yet accomplished any.of -

the requirements of this AD action, “and
that no ‘operator would accomplish -
those actions in the future 1f thls AD
were not adopted. - R

Regulatory Impact : 7
The regulations adopted herem w1ll
not have substantial du'ect effects on the

States, on the relatronshlp between the
national government and the States, or“-
on the distribution of power and .
responsibilities among the vanous
levels of government. Therefore, in - .
accordance with Executive Order. 12612,
it is. determined that this final rule does
not have sufficient federalism - -~

. implications to warrant the: preparatlon -

of a Federalism Assessment: -~ -*
For the reasons discussed’ above,
cerufy that this action [1] Is nota-

“significant regulatory action” under g I

Executive Order 12866;(2) is not’
“significant rule” under DOT .. :.
Regulatory Policies and Procedures [44 .
FR 11034, February 26, 1979); and (3)
will not have a significant economic :
impact; positive or negative,'on'a - ::*
substantial number of small entities -
under the criteria of the Regulatory
*Flexibility Act. A final evaluation has ,
been prepared for this action and it is .
contained in the Rules Docket..
of it may be obtained. from the Rule
Docket at the location- provzded under
the caption ADDRESSES. . : :

List of Sub)ects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
-safety, Incorporatlon by referen :
‘Safety. - ;

Adophon of the Amendment <

Accordmgly, pursuant to the
authority delegated to me by:the .. . .-
Administrator, the Federal Aviation -
Administration amends part 39-of the ! -

Federal Aviation Regulations (14 CFRf

part 39) as follows

PART 39—AIRWORTHINESS
DIRECTIVES o

-1. The authenty mtatmn for part 39 ,
continues to read as fOllOWS’ o

Authonty 49U.S.C. 1@5(3)_30 13

§39.13 [Amended] .

2. Section 39:13 is amendediby 4
adding the followmg new an'worth.mess
directive: ... - T

97-10-06 Israel Axrcraﬁ Industnes [I.AI] »
R 7 1 K Amendment 39-
g NM—'QS—AD
Apphcab:hty Model 1125 Wes
series airplanes, as listed in IAI Serv
" Bulletin SB 1125-53-135, ‘'dated April 2
1995; certlﬁcated in any category. .
‘Note Az Tlns AD- apphes to each lane ::
identified in the preceding apphcab;hty

provision, regardless of whether it has; been .
otherwise modified; altered, or. repaired i g

the area subject to the requirements of
AD. For airplanes that haye been modrt'ie
altered, or repaired so that the performance
of the requirements of this- AD is.a%ected. the
owner/operator must réquest approval.for.
alternative method of compliance-in’;.. ;
accordance with paragraph (c] of this AD. ./

P ST
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Monday, May 19, 1997

This section of the FEDERAL REGISTER
contains editorial-corrections of previously

- published Presidential, Rule, Proposed Rule,
and Notice documents. These corrections are
prepared by the Office of the Federal.:

* Register. Agency-prepared corrections are
issued as signed documents and appear in
the appropriate document categories
elsewhere in the issue. ’

'DEPARTMENT OF COMMERCE

‘National Oceanic and Atmospheric '
: Administration '

[1.D. 040497A]

Small Takes of Marine Mammals’

Incidental to Specified Activities;
Offshore Seismic Activities in the
Beaufort Sea

Correction _

In notice document 97-10254

' ‘beginning on page 19553 in the issue of

Tuesday, April 22, 1997 make the
following corrections:

1. On page 19554, in the first column, o
beginning in the 14th line, “Description -

of Habitat and Marine Mammal Affected
by the Activity” should have appeared
* as a bold face heading:

“Descnphon of Habitat and Manne
Mammal Affected by the Activity”

2. On the same page, the same -
column, the second full paragraph, the
16th line, “Potential Effects of Seismic -
Surveys on Marine Mamimals” should
have appeared as a bold face heading:

- “Potential Effects of Seismic Surveys on
Marine Mammals”

BILLING CODE 1505-01-D

" DEPARTMENT OF HEALTH AND
" HUMAN SERVICES

Food and Drug Administration
[Docket No..'97D-01'48] : _

International Conference on

* .Harmonisation; Draft Guideline on

Impurities: Residual Solvents,
Availabitity *

.Correction

- In notice document 97—11439
beginning on page 24302 in the issue of
Friday, May 2, 1997 make the following
correction:

On page 24308, the third equation is
corrected to read:

507mgkg 'day-lx' ‘=422mg
' d‘ay~l

" PDE=
: 12x10x5x1x1

BILLING CODE-1505-01-D

NUCLEAR REGULATORY
COMMISSION :

10 CFR Part 52

RIN 3150-AE87

Standard Design Certification for the
U.S. Advanced Boiling Water Reactor
Design

" Correction: :
In rule do,cu}ment 97-11968 beginning

on page 25800 in the issue of Monday, -
May 12, 1997 make the followmg

' correctlon

Appendix A to Part 52 [Corrected]

On page 25829, in the second column,

under section “VII. Duration of This

Appendix”, in the second line, “July 11,
1997" should read “‘June 11, 1997,
BILLING GODE 1505-01-D

OFFICE OF THE UNITED STATES
TRADE REPRESENTATIVE

“Rectifications to the NAFTA Rules of

Origin Set Forth in the Harmonized
Tariff Schedule of the United States

Correction )
" -In notice document 97—10954

-beginning on page 22990 in the issue of k

Monday, April 28, 1997 make the
following correction:-

On page 22991, in the second column,
in item 7, the third line, ““8428.12. 62"
should read “8528,12. 62. . : .
BILLING CODE 1505-01-D - .

DEPARTMENT OF TRANSPQRTATION
Federal Aviaiion Administration

14 CFR Part 39

[Docket No. 97-NM-73-AD Amendment 39-
10002; AD 97-09-06]

RIN 2120-AA64

Airworthiness Directives; Boeing

- Model 757 Series Airplanes

Correction .

In rule document 97-10661 begmmng
on -page 20098 in the issue of Friday, . -
April 25, 1997 make the followmg
correction: )

On page 20098, in the second ¢column,
in the DATES section, the effective date
“May 15, 1997 is corrected to read -
“May 12, 1997”. .

BILLING CODE 1505-01-D
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_publish notices of the successful complenon
of ITAAC in the Federal Register. :
2. In accordance with 10 CFR 52.99 and - -
52.103(g), the Commission shall find that the
acceptance criteria in the ITAAC forthe -
license are met before fuel load. . o
3. After the Commission has made the -~ -
finding required by 10 CFR 52.103(g}, the: -
ITAAC do not, by virtue of their inclusion
within the DCD, constitute regulatory. -
- requirements either for licensees or for .
renewal of the license; except for specific
TTAAC, which are the subject of a'Section . -
103(a) hearing, their expnratxon will occur. -
upon final Commission:action insuch ;-
proceeding. However, subsequent
modifications must comply with the Tier1-
and Tier 2 design descriptions in the plant~
specific DCD unless the licensee has .
complied with the applicable requlrements of
10 CFR 52.97 and Section VIII of this; :
appendix.

" X. Records and Reparung
A. Records

1. The applicant for. this eppend.xx shall
maintain a copy of the generic DCD that - -
includes all generic changes to Tier 1 and:*
Tier 2. The applicant shall maintain.the -, :- .
proprietary and safeguards information. - - ..
referenced in the generic DCD for the period: :
that this appendix may be referenced, as
specified in Section VII of this appendix.

2. An applicant or licensee who references

this appendix shall maintain the plant-
specific DCD to accurately reﬂect both

generic changes to the generic DCD and

plant-specific departures made pursuantto -
Section VIII of this appendix throughout the -

period of application &nd for the term-of the -
license (including any period of renewal):

"'3: An applicant or licensee who referen'ces '

this appendix shall prepare and maintain-

written safety evaluations which provide the -

bases for the determinations required by
Section VI of this appendix. These -
evaluations must be retained throughout the
period of application and for the term of: the
license. (mcludmg any period of renewal)

B. Reporting . .
1. An applicant or' lxcensee who references

.. this appendix shall submit a report to'the

NRC containing a brief description of any - -
departures from the plant-specific DCD, -~

including a summary of the safety evalnanon

of each: This report must be filed in
accordance with the ﬁlmg Tequirements -

apphcable to reports in 10 CFR 50.4:

2. An-applicant or licensée who- references
this appendix shall submit updates to its =

plaiit:specific DCD, which reflect the generic L

chaniges to the generic DCD and the plant:

. specific departures made pursuant to Sectioti’

VIILof this appendix. These updates sl_xall be: of May, 1997.

filed in accordance with the filing’
requirements apphcable to final safety

" analysis report updates in 10 CFR 50 4 a.nd

50.71(g).
3. The reports and updates required by
phs B.1 and B.2 of this section must
be subxmtted as follows: -

a. On the date that an apphcatmn for a -
hcense referencmg th.ls appendlx is -
report and L any updates to the plant-specnfic ~
DCD.

b. Durmg the'interval from the date of
application to the date of igsuance of a

license, the report and any npdates to the con

plant—specxﬁc DCD must be submltted L
annually and may be:submitted’ along w1th -

-amendments to.the applxcatmn LA

c.'During the interval from'the date of
issuance of a license to the date'the -

- Commission makes its findings under 10° ‘CFR" -

52.103(g), the report must be submitted”

quarterly. Updates to the plant-spe 1ﬁc DCD

must be submitted annually
d. After the Commlssxon has made xts

finding under 10 CFR 52,103(g), reports and .

updates to the plant-specxﬁc DCD may be

submitted annually or along with updates to -

the site-specific portion of the final safety

analysis report for the facility at the intervals. -

required by 10-CFR 50.71(e); or at shorter
intervals as specified in the license. ~:- -

Dated at Roekv!lle, Maryland this 9th day _

Forthe Nuclea.r Regulatory Commxssmn.

Jobn C. Hoyle,: -

Sectetg,ly of the Commission.

E [FR Doc 97—12742 Flled 5—20—97  8i45 am]
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