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~ April 7, 1995

Friday -

Part Ili
Nuclear Regulatory
Commission

10 CFR Part 52

80+ Design and U.S. Advanced Boiling =
Water Reactor Design; Proposed Rules -
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N _NUCLEAR REGULATORY assesément and the design control- - - E Access to: propnetary mfotmanon in
coumssmn ‘ - document is also available for ~rulemaking. -
‘examination and copying at the PDR. F, ri’s‘tﬁ“c’;g:?d sepam"‘m of functions _
’ 10 CFR PART 52 FOR FURTHER INFORMATION. CONTACT' VL. Finding of no sxgmﬁcant envnronmental
RIN 3150-A587 Harry S. Tovmassian, Office of Nuclear - impact: availability.

Standard Design Cerification for the
U.S. Advanced Boiling Water Reactor
Design : '

AGENCY: Nuclear Regulatory
Commission..

-ACTION: Proposedmle- o

SUMMARY: The' Nuclear Regulatory
Commission:(NRC or Comnussmn) )
proposes to approve by rulemakinga
standard design certification for the U.S.
- Advanced Boiling Water Reactor

(ABWR) design. The applicant for "f“*-":.

certification of the U.S. ABWR des1gn
“was GE Nuclear Energy. The NRC is
proposing to add a new appendix to 10
CFR part 52 for the design certification.
‘This action is necessary so that”

-~ applicants or licensees intending to. -

construct and operate a U.S. ABWR
design may do so by appropriately
referencing the proposed-appendix. The
- public s invited to-submit comments on
this proposed design certification rule -

(DCR) and the design control document =
{DCD) that:is incorporated by reference.

.into the DCR (refer to Secnons IV and
V). The Commiission also invites the
public to submit commerits on the
- environmental assessnrent for'the 1.S.

. -ABWR des1gn (vefer to ‘Sectron Vi), .

- DATES: The commenit period- expireson”

August 7, 1995. Commeits received

.after this date will be considered ifit is °

practxcal to do so, but the Commission
-is only able to assure consxderanon for
.comments received on or before this .
date. In add.iuon, interested parties may
request an informal hearing before the
Atomic Safety and Licensing Board

Panel, in accordance with 10 CFR 52.51,

on matters pertaining to this design

- certification rulemaking (refer to Section
* V). Requests for an.informal hearing
must be submitted by August 7, 1995.

ADDRESSES: Mail writtén comments and -

. requests for-an informal hearing to: The
Secretary'of the Commission, U.S.
" ‘Nuclear Regulatory Comimission,
Washington, DC 20555, Attention:
‘Docketing and Service Branch. .
Comments may also be dehvered to
- 11555 Rockville Pike; Rockville, MD,
between 7:30 am and 4:15 pm on
Federal workdays. Copies of comments
received will be available for - -
- examination and copying at:the NRC : -

Public Document Room:(PDR)at:2120 L .

Street NW. (Lower Level); Washington,
DC: A copy of the environmental-

Regulatory Research, telephone (301)
415-6231, Jerry N. Wilson, Office of
- Nuclear Reactor Regulation, telephone
{301) 415-3145, or Geary S. Mizuno, .

. Office of the General Counsel, telephone -

(301) 415-1639, U:S. Nuclear: Regulatory
Commissjon, Washmgton, DC 20555

. SUBPLEMENTARY mrommou, s

" Table of Contents

.1, Background. ' :
II Public comment summary and ‘resolution.
* Topic 1-—Acceptability of a Twe-Tiered
‘Design Certification Rule Structure: . -
Topic 2—Acceptability of the Process. and '.—
"7 Standerds for Changmg Tier 2-
Information .
Topic 3—The Acceptabihty of a Txer%~ ----
-Exemption
. Topic 4-—-Acceptab1hty of Usmg a Change '
Process, Similar to the One in.10 CFR
-.50.59 Applicable to’ Operatmg Reactors,
“Prior to the Issuance of'a Combinied
-License that References a-Certified
Design i
+Topic 5—The Acceptability of ldentxfymg* o
Selected Technical Positions From the -
FSER as “Unreviewed Safety Questions’”
that Cannot Be Changed Under a
“Section 50.59-Like” Change Process -
Topic 6~-Need for Modifications to 10 CFR
52.63(b)(2) If the Two-Tiered Structure
- for the Design Cemficatxon Rule s
“. Approved -

- Topm 7—Whether the Comm1ssxon Should

EitherIncorporate or. Idéntify the -
= Information in Tier 1-or Tier Z.or Both
in the Combined License - < : .
Toplc 8—Acceptability of Using Demgn
Specific Rulemakings Rather Than '
. Generic Rulemaking for the Technical
Issues Whose Resolution Exweds
" 'Current Requirements
Topic 9—The Appropriate Form and
Content of . Design Control Document
111 Section-by-section discussion-of desxgn
* certification rule. :
A. Scope.
' B. Definitions. .
‘C. [Reserved].
D. Contents of the design certification.
E.Exemptions and applicable regulations.
.F. Issue resolution for the design
certification.

. G. Duration of the design certxt‘catlon

"H. Change process.
1. Records and reports.
J.-Applicability of a DCR in 10 CFR Part 50
- licensing proceedings. .
IV, Specific requests for comments.
V. Cominents and hearings in the design
.certification rulemaking. . .
A. Opportunity to submit wntten and
" electronic comments.
B. Opportunity to request heanng
C. Hearing process. .
.D. Resolution of issues. for the final -
rulemaking.

VIL Paperwork reduction act statement.

* VHI. Regulatory analysis. .
1X. Regulatory Flexibility Act certification.

X. Backfit analys1s

x Background

-On September 29, 1987, General
"Electric Company apphed for -

- eertification of.the U.S.:ABWR. standard -

. .design with the NRC."Fhe application ’

.. was made in aceordance with the

- procedures specified in 10 CFR part 50,
-.appendix O, and the Policy. Statement
. onNuclear Power Plant
Standardization, dated September 15,
1987. The application was docketed on -
*- February 22, 1988 (Docket No. S'I’N 50—
605).

—-On May 18, 1989 (54 FR: 15372), the :
NRC ‘added~10.CFR part 52'to its
. regulations to-providé forthe issuance -
of early site permits; standard destg&

-+ certifications; and combined licenses for

nuclear power reactors. Subpart B of 10:

CFR part 52, established the.process for -

-obtaining design certifications. A major:

purpose of this rule was to achieve early .

. resolution of licensing issues and to

. enhance the safety and rehabﬂ]ty of

nuclear power plants.

On December 20,1991; GE Nuclear ~

~ Energy (GE); an-operating component of
- General Electric Company’s power

“gystems business; requested that its. .. .. '

apphcatxon, originally submitted

. pursuant to 10 CFR part 50, appendix O, -

. be considered as an application for

des1gn approval and subsequent desxgn ,

- certification pursuant t010 CFR 52.45.

- Notice of receipt of this request was
pubhshed in the Federal Register on
March 20, 1992 (57 FR 9749), and a néw

docket number (52-001) was assigned: -

GE’s application, the ABWR Standard -
*Safety Analysis Report (SSAR) up to
and including amendment 35 ,(Revi-sion,
7) and the Certified Design Material,
Revision 6, is available for inspection
and copying at the PDR. .
The NRC staff issued a final safety

evaluation report (FSER) related to the. - " .
. certification of the U.S. ABWR design in .

July 1994 (NUREG-1503). The FSER

* documents the results of the NRC staff’s
safety review of the U.S. ABWR design
against the requirements of 10 CFR part .
52, subpart B, and-delineates the scope
of the technical details considered in

~ evaluating the proposed design. A copy
" .of the FSER may be obtained from the

Supenntendent of Documents,
" Government Printing Office, Mail Stop

SSOP, Washington, DC 20402-9328 or _

the National Technical Information’ *~
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Service, Springfield, VA 22161. The
final design approval (FDA) for the U.S
ABWR design was 1ssued on July 13,
1994, and published in the Federal -
Register on July 20, 1994 (59 FR 37058).
A revised version of the FDA was issued
on November 23, 1994 and published in
the Federal Register on December 1,
-1994 (59 FR 61647) :
Since the 1ssuance of 10 CFR part 52,
he NRC staff has been working to
implement subpart B with issues such
- as the acceptability of using a two-tiered .
design certification rule and the level of
design detail required for design
cerhfication The NRC staff originally
proposed a design certification rule for
evolutionary standard plant designs in
SECY-92-287 “Form and Content for a
Besign Certification Rule.” On March
26 1993, the NRC staff issued SECY~
92-287A 1n which it responded to
1ssues on SECY-92-287, which were . -
put forth by the Commission and to
specific questions raised by = -
Commuissioner Curtiss in a letter dated
September 9, 1992 Subsequently, the
NRC staff modified the draft rule in -
SECY-92-287 to incorporate
Commission guidance and published a
draft-proposed design certification rule
1 the Federal Register on November 3,
1993 {58 FR 58665), as an Advanced
Notice of Proposed Rulemaking (ANPR)
for public comment. Gn November 23,
1993, the NRG staff discussed this
ANPR 1 a public workshop entitled
“Topics Related to Certification of
Evolutionary Light Water Reactor .
Designs * All holders of operating
hicenses or construction permits were
informed of the issuance of the ANPR
- and the planned public workshop
through the 1ssuance of NRC
Admimnistrative Letter 93-05 on October
29,1993 Separate announcements of
the workshop were also sent to the
“Union of Concerned Scientists, the
‘Nuclear Information and Resource
Service, the Natural Resources Defense
Council, the Public Cifizen Litigation
Group, the Ghio Citizens for
- Responsible Energy (OCRE), and the
State of Illinois Department of Nuclear
Safety on Gctober 18, 1993. An official
transcript of the workshop proceedings
1s avatlable 1n the PDR

Rul,ei'naking Procedures

10 CFR part 52 provides for

Commuission approval of standard
- lesigns for nuclear power facilities (e.g,

- design certlficatjon')_through
rulemaking. In accordance with the
Admunistrative Procedure Act (APA),
part .52 provides the opportunity for the
public to submit written comments on
the proposed design certification rule.
However, part 52 goes beyond the

requirements of the APA by providing

_the public with an opportunity to

request a hearing before the Atomic . .
Safety and Licensing Board in a design
certification rulemaking. While part 52
describes a general framework for
conducting a design certification
rulemaking, § 52.51(a) states that more
detailed procedures for the conduct of
each design certification will be »
specified by the Commission.

To assist the Commission in
developing the detailed rulemaking
procedures, the NRC'’s Office of General -
Counsel (OGC) prepared a paper, SECY~
92-170 (May 8, 1992), which identified
issues relevant to design certification
rulemaking procedures, and provided .
OGC’s preliminary analyses and
recommendations with respect to those
issues. SECY-92-170 was made public
by the Commission, and a Commiission
meeting on this paper was held on June
1, 1992, -

. Thereafter, in SECY-92-185 May 19,

- 1992}, OGC proposed holding a public

workshop for the purpose of facilitating
public discussion on the issues raised in
SECY-92-170 and obtaining public

- comments on those issues. The
-Commission approved OGC’s proposal

(See the May 28, 1992, Memorandum -
from Samuel J. Chilk to William C.
Parler). Notice of the workshop was
published in the Federal Registeron
June 9, 1992 (57 FR 24394). The notice
also provided for a 30-day period
following the workshop for the public to
submit written comments on SECY—-92—
170. A transcript was kept of the
workshop proceedings and placed in the
PDR. Nearly 50 non-NRC individuals -
attended the workshop; an additional
eight persons requested copies of SECY-.
92-170 and workshop materials but did-
not attend. The workshop was organized
in a panel format, with representatives
from OCRE (Susan Hiatt), NUMARC -
(Robert Bishop), GE and
Westinghouse—two design certification
vendors (Marcus Rowden and Barton
Cowan), the State of Illinois Department

of Nuclear Safety (Stephen England), the -

State of New York Public Service .
Commission (James Brew), the
Administrative Conference of the
United States (William Olmstead), OGC,
the NRC Staff, and a moderator. Eleven
written cominents were received after
the workshop, three from OCRE (OCRE
August 1992 Comments; OCRE
September 1992 Letter; OCRE October
1992 Letter}), NUMARC, Winston and
Strawn, the State of Illinois Department
of Nuclear Safety, Westinghouse Energy
Systems, the U.S. Department of Energy,
Asea Brown Boveri-Combustion .
Engineering (ABB-CE), and AECL

V Technologies !. Mr. Rowden subn_n'tt,ed. -

an additional comment on behalf of - .-

NUMARC which addresses proprietary -

information. - »
OGC’s final analyses and
recommendations for design
certification rulemaking procedures .
were set forth in SECY-92--381 -

(November 10; 1992). This paperwas , .- »
- prepared after consideration of the

panel discussions at the public

- workshop and the written comments-

received after the workshop. On April -
30, 1993, the Commission issued a ... -
Memorandum to the General Counsel -
which sets forth the Commission’s. -

‘determinations with respect to the
- procedural issues raised by the General.

Counsel’s paper. Section V. below;.
“‘Comments and Hearings in the Design
Certification Rulemaking,” describes the

_ procedures to be utilized in this design .

certification ru_lemakingf ‘

IL Public Comment Summary and

Resolution ,
The public comment period for the

“ANPR for rulemakings to grant standard
design certification for evolutionary

light water reactor designs expiredon .

January 3, 1994. Six comment letters ‘
were received. Five comment letters

- were from the nuclear industry (i.e;, - -
" vendors, utilities, and in

stry -
representatives) and one from a public
interest organization. Most of the .

-commenters addressed the nine topics =

upon which the NRC sought the public’s
views, The Commission Has carefully

* considered all the comments and ‘wishes
to express its sincere appreciation of the .

often considerable efforts of the
commenters. . . . ' -
In the following public comment —
summary and resolution and in the - -
section-by-section discussion (Section .
III below), the discussion refers to - .
“Commission approval” of NRG staff.-

- proposed positions or

recommendations. This should be - -
understood as meaning the -
Commission’s tentative approval of
those positions or recommendations for

purposes of: (i) The NRC staff's review -

* of the ABWR design certification .

application, and (ii) preparation of this
notice of proposed rulemaking. The
public may submit comments and -
request an informal hearing with respect

‘to any of the “Commission approved”

Ppositions orrecommendations -

" (comments and-hearings are discussed.
- imr further detail in Section V). '

- All of the commenters supported the
basic concept of the design certification -
rulemaking approach including the two-

tiered structure for design information. -

" 'AECL is the vendor for‘the CANDU 3'design

17903
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. The-Nuclear Management and.: ..o
- Resources Council, which-hagsirice~ - -

.. heen-subsumed within the Nuclear -
. -Energy Institute (NEI), commented for
" thenuclearindustry. GENucléar: .- -
*'Energy, Westinghouse, and ABB-CE""
- stated that they participatéd in the - *
** preparation of the NEI comments and
_“fully supported them. One additional -

-rulemaking was received from Marcus .- .
. Rowden.of the law firm of Fried, Frank, -
.Harris, Shriver & Jacobson, dated -+ .-
_September 20, 1994. This letteriwas - -
written on behalf of GE Nuclear Eilergy
and contained a proposed:draft-rule for-
the NRC staff’s consideration in the U.S."
ABWR rulemaking process:Mr. = . .
'Rowden’s proposed rule is-different in
some aspects from the rule proposed by.
- “the'NRC staff in this Federa} Registexr ™
. notice. The issues raisedby the *. "
significant differences between Mr -~ -~
Rowden’s proposed rule. andthe.: - -
- proposed rule in-this Federal Register . -
notice have been appropriately- .
. considered and discussed inthe .
- following public comment summary
‘and resolution or in the section-by- -
-section discussion: * 7 T

- Topic 1—~Acceptability of a Two-Tiered
Design Certification Rule Struicture . -

' Comment Suffimary: On behalf of the- -
nuclear industry, NEI stated that a two- |
tiered structureto a design-certification”
rule is practical-and fully consistent’ > 7.
with the interit and requiremenis of 10
.-CFR part 52:OCRE stated that it fully
supports the concept:set forth inthe
ANPR provided that the Tier2 .
information is subject to-public =

. certification and any asociated-hearing.
- structure for design certification rules:
" was net-envisioned or subsequently

- deemed necessary to.implement: -~ =

- standard design certificatit ns under 10
CFR part 52; the Commission approved
the use 6fa two-tiered structure for a
.design certification rule in its SRM of

" February 15, 1991, on SECY-90-377,

“Requirements for Design Certification -
Under 10 CFR part 52,” in response to

- a request from NEI dated August 31, ’
:1990. Since then; the NRC staff has - .

.. worked to develop a two-tiered rule:that

‘achieves-industry’s:goal of issue. -
.preclsion for a greater. ountof =
"+ information: than was originally-planned -
" for design certification, while retaining -
* “flexibility fordesign imp lemeritation.
- Tiér information is defined in .
section 2(b) of the proposed rule and is.

_is controlled by the change standards of -
- .10 CFR52.63. Tier 2 informationis. . ..-
.. :defined in section 2(c).of the proposed ...

rule and consists.primarily of the
information submitted in.an application

for design certification. The information -

.in the two tiersis interdependent.

~“Therefors, an applicant for a
“+ construction permit, operating license,
" or combined license (COL) that
_references this design certification must
) m dditic ~ reference both tiers of information. The.
Jetter a (gessing"tha U.S.ABWR .. - . . '

consolidation of both tiers of -

- information inte a Design Control -
. Document (DCD) will provide an -

effective means-of maintaining this

- inforntation and facilitating its

incorporation into the rule by reference.

. All-matters covered in each tier, -

-including the determination of what *

 information should be placed in each
‘. tier, are subject to public challenge in |
. the design certification rulemaking and

-any-associated/hearing.
Topic 2—Acceptability of the Process

_and Standards for Changing Tier 2"

Information .. ..

Comment Summary. NEI concurs in
the process and standards to be used by
COL holders and applicants for . -

. evaluating-and implementing changes to
- Tieér 2 information via the so-called
- «§50.59-like” change process. However, -

'NEI does not agree with the statement
in the ANPR (Section A.13{d){3)) that
“changes properly implemented
through this “§ 50.59-like” process
cause aloss.of finality relative to the

-affected portion of the design or are

. subject to subsequent legal challenge.”
.- NEI contends that these changes would
'+ be sanctioned through the design

-certification rule and that the only issue
entertainable at the time of the COL.

licensing proceeding would be whiether
the licensee complied with the “§50.59-
like”.change process. Likewise, changes .

made subsequent to COL issuance could
‘be:challenged in the part 52 proceeding
‘before fuel-load authorization only on
the basis that the change resulted in

- noncompliance with applicable
_-acceptance criteria. However, NEI

recognizes that changes from Tier 2 that

require NRC approval would be subject -
" to a hearing opportunity as specified in

10 CFR part 52.

OCRE stated that it is important that - -

applicant or licensee initiated changes

. to Tier:2 information made pursuant to

the “§50.59-like” pracess will no-longer
‘be afforded the issue preclusion . -
-protection of 10 CFR 6§2.63: Todo

_otherwise would turn the two-tiered
system into a double standard in which
 utilities could deviate from the standard

design but the public could not
challenge these deviations. Permitting

site-specific litigation of these changes

would also serve to discourage changes.

.- Response. In.order to implement the
two-tiered structure for design -
certification rules, the Commission

“proposes a change process for Tier:2

information that has the same elements
as the Tier 1 change process.
Specifically, the Tier 2 change process

‘has provisions for generic changes,

plant-specific changes, and exemptions
similar to those in 10 CFR 52.63.
Although the NRC staff proposéd that -
theé backfitting standards for making
generic changes to Tier 2 information-
should be less stringent than those for
Tier 1 information, the Commission -

- disapproved this proposal‘in its SRM on”
" SECY-92-287A, dated June 13, 1993,

and stated that “the backfitting
standards of 10 CFR 52.63 should be
applied for such changes to Tier 2" As
a result, the NRC staff adopted the
backfitting standards of 10 CFR 52.63 in
the Tier 2 change process proposed in -
the ANPR, except that the additional

factor regarding “‘any-decrease in safety .

that may result from the reduction in
standardization” was not adopted for
plant-specific changes and exemptions

"in order to achieve additiopal flexibility

for Tier 2 information.

The Tier 2 change process also has a
provision similar to 10 CFR 50.59 that
allows changes to Tier 2 information by
an applicant or licensee, without prior
NRC approval, subject to certain .

restrictions. The Commission-approved

this process in its SRM on SECY-90-
377, dated February 15, 1991, provided
“that such changes open the possibility
for challenge in a hearing.” The NRC" -
staff followed the Commission’s
guidance in developing the process in

~ANPR Section A.13(d}(3) that allows

certain changes to Tier 2 information,

‘without prior NRC approval: This

section of the ANPR states that Tier.2.

- changes will no longer be considered .
matters resolved in connection with the .

issuance or renewal of a design
certification within the meaning of 10
CFR 52.63(a)(4).” The NRC staff
included this provision to meet

* Commission guidance and to restrain
Tier 2 changes in order to maintain the -
benefits of standardization, as discussed -

in SECY-~92-287. Also, changes may be
challenged in individual COL
proceedings since the changes depart
from the design information approved
in the design certification rulemaking.

“Therefore, the Commission agrees with
the OCRE position on issue preclusion.

and specifically invites comments on
this provision (see Section IV)..

Topic.3—The Acceptability of a Tier 2

- Exemption .
. Comiment Summary. NEI supports the

inclusion of the provision that an
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dppheant or licensee may request,-and -

.. the NIRCnay grant, an exemption to
. Tier 2.1nformatien. OCRE indirvectly
supports the Tier 2 exemption provision

but recommends that the sentence:
“These Tier 2 changes will no longer be
vonsidered matters resolved in
connecthion with the issuance or renewa)
of a design certification within the

~meamng of 10 CFR:52.63(a}(4)” also be
. mcluded in the section A.13{d}(2) of the

ANPYR on exemptions from Tier 2
information, for clarity, and because 10
CFR 52.63{b){1]} does not mention the

two-tiered system.

Response In SECY-92-287A, the
NRC staff proposed the addition of an
exemption provision to the Tier 2
change process so that the change
process for both tiers would have the
same elements and to provide
additional flexibility to applicants or
licensees that reference a design
certification rule. The Commission
deferred its decision on an exemption to
the Tier 2 change process in its SRM
dated june 23, 1993, and requested the
NRC staff to solicit public comnents on
this 1ssue.

Because no commenter sbiected to the
addition of a Tier 2 exemption process
and NEI supported the proposal, the
provision was retained in the propoesed
rule. However, OCRE proposed that Tier
2 exemptions lose issue preclusion

- vonsistent with Tier 1‘exemptions.

Because that is consistent with the NRC
staff’s approach to Tier 2 changes and
the Cormmission’s guidance in its SRM
on SECY~90-377 {see response to topic
#2}, OCRE’s proposal has been
mncorporated into the proposed rule.

The additional standard in the Tier 1

" exemyption process, which requires that

“any decrease in safety that may résult
from the reduction in standardization
caused by the exemption” cutweighs
the special circumstances in 10 CFR

50 12, was not included in the Tier 2
exemption process because the
Commission views Tier.2 information as
more detailed descriptions of Tier 1
mformatior that should have a less
stringent change standaerd than Tier )
and the industry requested additional
flexibility for Tier 2 information. .
Therefore, the proposed Tier 2 change
process uses the same standard that is
used for Part 50 exemptions, pamely 10
CI'R 50.12. The Commission believes

2 exemptions wil] help minimize the
consequences of the loss of

standardization camed bv ihe%é
oxemphem .

. 'I‘oplc 4=—Acceptability.of Usmg a =

- Change Process, Similar to the onedn 19 -
CFR.50.59 Applicable to Operating
Reactors, Prier to the Issusnce of a
Combined License that Referentes a
Certified Design.

Comment Summary. NEI concurs in
the NRC's proposal to have the “§50 59-
like” change process apply 1o both COL
applicants and licensees.

Response. In its SRM on SECY—QZ-—

" 287A, dsted June 23, 1993, the'
Commission approved the NRC staff’s
‘proposal to extend the use of the
*§50.59-like™ change process for Tier 2 -
information to applicants that reference
a certified design. Because NEI and
other commenters supported this
proposal, this additional flexibility bas
been retained for the proposed rule.-

Topic 5—The Accepiability of
Identifying Selected Technical Positions
From the FSER as “Unreviewed Safety
Questions” That Canwot Be Changed
Under a “Section 50. SEHJLP” Change
Process

Conunerit Summary. NEL commented

that the proposal to predesignate

. changes to certain design aspects as
constituting “unreviewed safety”
questions™ is unnecessary-and is

- tantamount to the creation-of a third tier
of information, which runs counter to -
the two-tier structure. NEI proposed that
the selected Tier 2 material be
designated, not broadly in the rule, but
specifically in the SSAR/FSER and the

DCD as requiring NRC staff notification
- before implementing the changes. NE1 .-~

argued that at the time of notification,
the NRC staff could decide whether the

, proposed change constitutes an

“unreviewed safety question,” and the
applicant or COL holder would be
prohibited from making the change
without either NRC staff concurrence or’
-a successful appeal of the NRC staff’s
determination. NEI also envisioned a
time, subsequent to completion of
designs and the inspections, tests,
analyses, and acceptance criteria
(ETAAC) when the change restriction
for selected Tier 2 material will no

- longer be necessary. NEI further stated .

that, whether or not the Commission
adopts NET's proposal, the NRC staff

_ should be }imited to design areas
discussed with plant designers when
designations of “unreviewed safety

- questions” are made. Also, these special -~

. , . designations should be as narrow.and
that the loss of issue precluston for Tier,

specific as practicable to avoid the

. “inadvertent broadening of this special -

categary of Tier 2 'demgn information .
and the excessive restrictions 1gamst '
change that would result ©

Respansem The NRC’s ;pmposa] to =
pmdeslgna‘te certain Tier 2 mforxmmon

" -that cannot be changed without priar -

NRC approval does not create a third -

" tier of information or conflict with the-

two-tiered Tule structure. In fact, this so

-called Tier 2* information was created
-as a consequence of industry’s i

implementation of the two-tiered rule

- structure. Specifically, industry's desire
‘to minimize the amount of information

in Tier 1 and to use design acceptance
criteria in lieu of design information in

- certain areas resulted in the need to

identify significant Tier 2 information
“that could not be changed by.an- "~
-applicant or licensee witheut prior NRG
approval The previcus reference to
“identified unreviewed safety

- -questions™ in the ANPR was made {o

indicate that the process for changing

_the so-called Tier 2* information would .

be the same as for changing other Tier

2 information that'an applicant or -
licensee determines to constitute an -
unreviewed safety question. Therefore, ~
there is no third tier of infermation.
Rather, some Tier2 information.cannot

. be changed without prior NRC approval

and the remainder can. This isno

different than the information in a Final /-
.Safety Analysxs Repeort relamw tothe -

process in 10 CFR 50.59. -

The Commission agrees with NE t’hat
it would be clearer to fature-usersof the
certified design if the specific. .
iriformation that has been designated as -

is identified in the DCD rather than
summarized in the design certification
rule {DCR). However, the requirement

~for prier NRC approval does need to be

specified in the DCR for the Tier 2
change process. Therefore, the NRC

. requmng prior NRC approval {Tier 2*)" -

instructed the applicants to xdentlfy the

. Txer 2* information in the DCD.

~In response to.NET's request, the BCR

*will not identify the Tier 2* information

as an unreviewed safety gquestion
because that-designation‘is not reguired;

‘only prior NRC appraval is required.
. Therefore, the Tier 2 change process has

been revised to state that Tier 2*
infornation identified in the DCD = -
cannot be changed without prior NRC
appreval. Aithough Tier 2* changes may
not result-in unreviewed safety.

questions, the public will be afforded an
-opportunity to challenge the changes
(see response to topic #2). The . -~ |
- Commission also that the .

predesignation of some of the Tier 2*
~ information.can e when the plant -
first achieves:100% power while. other:
Tier 2* information must remain in -

- effect througheut the life-of the plant
-~ that references the DCR. This is hecause .
there is sufficient information in'somie”
- ’of the rélated areas of Tier 1 1o control
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changes after the plant is completed.
“The appropridte expiration point is .
designated in their DCDs.
The NEI proposal to require
_notification of the NRC rather than: -
requiring NRC approval priorto- .
changing the Tier 2* information would
create an unnecéssary burden on the .
NRC in the Tier 2 change process. The
Commission has already determined.
that the predesignated Tier 2*"
information is significant and cannot be
changed before NRC approval.
Therefore, the Commission has not
adopted the “notification’’ proposal. -
Also, the designation of Tier 2* .
information is not an excessive ‘
. restriction on the change process. -
Rather, it compensates for industry’s
request to minimize-the amount of
- information in Tier 1. :

. Topic 6—Need for Modifications to 10
 CFR52.63(b)(2) If the Two-Tiered - -
Structure for the Design ‘Certification
‘Rule is ‘Appzoved . :
Comment Summary. OCRE
' commented that modifications to
§52.63 are not necessary because the
design certification rules would also
become regulations. NEI commented -
that changes to 10 CFR part 52 are not
- pneeded at this time but that some .
changes to part 52 may be identified as-
appropriate for future consideration
‘based on experience with the initial "~
design certifications. = R
Response. When part 52 was written,
§52.63(b)(2) was intended to be the: |
change process for information that was

not referenced in thie design certification

rulé (non-ceértified information). New
that the Commission has decided to
implement a two-tiered rule structure as
described in the response to Topic #1,"

. the two-tiered change process applies to

all'information referenced by the design
certification rule. Therefore, there does
not appear to be a need for § 52.63(b)(2)
in a two-tiered rule structure. )

In the absence of any perceived need
for changes to 10 CFR 52.63(b)(2) to
accommodate the two-tiered concept in
design certification, the Commission
does not-intend to modify 10 CFR part
_ 52 at this time. However, as NEI = =
-~ suggests, the Commission is evaluating
the need for changes to part 52 as it
gains experience with the initial design
certification reviews." o

. Topic 7—Whether the Coramission .-

.. Should Either Incorporate O, Identify

. - the Information in Tier 1 or Tier 2-or
- Both in the Combined License- :
| Comiment Siimmary.-On the question: -

of whether Tier 1 of Tier'2 information. .

- should'be inicorporated in the combined

. Ticense (COLY or idéntified in the COL, -

NEI stated that this question need not be
resolved for design certification
purposes but provided two alternatives

~ for future NRC consideration.

Alternative one would be to incorporate
Tier 1 information and identify Tier 2
information in the COL. The second
alternative would be to incorporate both
tiers of information in the rule, provided
that the Tier 2 change provisions are
incorporated in the rule as well.

'OCRE stated that both Tier 1 and Tier

.2 information should be incorporated in

the COL because both tiers contain
important design information. :
Response. The NRC is deferring the
decision on this issue because :
resolution of this issué is not needed to
develop a design certification rule.
However, because the commenters all
_supported incorporation of both tiers of
_information, the NRC staff will evaluate
that option for a combined license
under subpart C of 10 CFR part 52.

Topic 8—Acceptability of Using Design
Specific Rulemakings Rather Than
Generic Rulemaking for the Technical
Issues Whose Resolution Exceeds
Current Requirements

Comment Summary. NEI, GE Nuclear
Energy, and Westinghouse Electric
Corporation took exception with the

-NRC position on the issue of designating
severe accident and technical
requirements, beyond those in current
regulations as “‘applicable regulations”
in the design certification rule. NEI
stated that “‘Commission approved NRC
staff positions will be reflected in a
design certification rule by means of
design provisions contained in Tier 1

- and Tier 2 of the DCD incorporated in

the rule.” NEI argued that the NRC
staff's proposed approach would result
“in needless duplication, complexity,
and delay because matters that have
been agreed to in detail would then be
formulated in broadly stated positions
requiring another round of extensive
discussions to reach agreement in a
process equivalent to a series of
complex, discrete rulemakings. In

~ addition, NEI stated that these “broadly

stated, free standing applicable
regulations carry the potential for new
and diverse interpretations by the NRC

" staff during the life of the design

certification.” These interpretations may
. be at odds with the understandings that
translated into specific Tier 1 and Tier
2 requirements in the DCD. GE Nuclear
" Energy reiterated these comments but

- added that “The course proposed by the

NRGC staff would enormously complicate
_pre-rulemaking preparation, the conduct
of the rulemakings themselves and GOL
licenising and post-licensing facility
construction and operation. It would,

moreover, impose schedule delays and
generate needless duplication, if not
outright conflicts.” Also, NEI saw little
difference between the proposal to
incorporate applicable regulations in
design certification rules and the similar
effect of proceeding with generic severe
accident rulemaking.

OCRE stated that the resolution of
technical issues whose resolution
exceeds current requirements will likely
be design-specific and therefore, it may
make little difference whether the
rulemakings are design-specific or '
generic. OCRE further stated that, if the
NRG wants all plants constructed after
a certain date to incorporate certain
design features or otherwise address
certain technical issues, then a generic
rulemaking may be the safest and most
cost-effective way to accomplish this
goal. OCRE also noted that a generic
rule would cover an applicant that
might decide notto use a standard
certified design. : .

Response. The Commission has used
design-specific rulemaking rather than
generic rulemaking for the selected

. fechnical and severe accident issues that

go beyond current requirements for
light-water reactors (LWRs). The
Commission adopted this approach,
early in the review process, because it

_believed that the new requirements
. would be design-specific, as OCRE

stated. Also, the NRC was concerned
that generic rulemakings would cause
significant delay in the design B
certification reviews. The Commission
approved this approach in its SRM on
SECY-91-262, dated January 28, 1992,
and has continued to support this
approach for evolutionary LWRs, as
stated in its SRM on SECY-93-226,
dated September 14, 1993. The
Commission has deferred its decision on
the need for generic rulemaking for
advanced LWRs.

Both the industry and OCRE "
concluded that there would be little
difference in the requirements for the

- certified designs, regardless if the

approach was generic or design-specific.
The Commission agrees that at the
conclusion of the design certification’
rulemaking the effect of thenew
regulations is basically the same but that
the specific wording of the regulations. -
may have been different if generic \
rulemaking was used.

In implementing the goals of 10 CFR
part 52 and the Commission’s Severe
Accident Policy Statement (S0FR
32138; August 8; 1985), the NRC staff
set out to achieve a higher level of safety
performance for'both evolutionary and
passive LWR designs in the area of ‘
severe accidents and in other selected
areas. The NRC staff propesed new” -
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requirements to implement these goals
in various Commission papers, such as
SECY-90-016 and SECY-93-087. The
NRC staff then selected the applicable
requirements for each evolutionary
design and evaluated the design
information that describes how those
requirements were met in the FSERs for
the U.S. ABWR and System 80+ designs.
In the proposed rule for each design, the
NRC has identified these requirements
as applicable regulations in order to
specify the requirements that were
applicable and in effect at the time the
certification was issued for the purposes
of §§52.48, 52.54, 52.59, and 52.63.
These applicable regulations, which
were identified in each FSER, are set
forth in the design certification rule,
with minor editing, to achieve
codification through the design
certification rulemaking. These codified
regulations, which supplement the list
of regulations in § 52.48, become part of
the Commission’s regulations that are
“applicable and in effect at the time the
certification was isdued.” Without this
complete list of applicable regulations,
the NRC staff could not perform reviews
in accordance with §§52.59 and 52.63.
By codifying these requirements, the
NRC intends to make it clear that for the
purpose of renewal of a certified design
under § 52.59, these requirements are
part of the applicable regulations in
effect at the time that the design v
certification was first issued. The NRC
also intends to make it clear that the
Commission may, pursuant to §52.63(a)
(1) and (3), impose modification of Tier
1 information or to issue a plant-specific
order, respectively, to ensure that the .
certified design or the plant complies
with the applicable regulations of the
design certification rule. The rationale is
that the Commission could not, without
re-reviewing the merits of each position,
impose a change to Tier 1 information
or issue & plant-specific order merely
because the modification was necessary
for compliance with a matter involving
these proposed requirements. Also, the
Commission would not have a complete
baseline of regulations for evaluating
proposed changes from the public,
applicants, or licensees, thereby
degrading the predictability of the
" licensing process.
- The codification of these proposed
requirements, in reference to §52.48, is
-also necessary for two other reasons,
First, it serves as a basis for obtaining
,public comment on the proposed
adoption of the requirements as
applicable regulations. Second, it
" provides confirmation that the
requirements are being adopted by the
Commission ds applicable regulations
under §52.54 for the design’certification

being approved. In the absence of this
codification, a design certification
applicant could argue that the

‘Commission cannot lawfully condition

approval of the design certification on
compliance with the proposed :
requirements used during its review of
the design. This is because the
requirements are not “applicable
standards and requirements of the -

* * * Commission’s regulations”
without further Commission action
under §52.54.

By identifying the regulations that are _

applicable to each design, the
Commission has improved the stability
and predictability of the licensing '
process. By approving the design
information that describes how these
regulations were met, the Commission
has minimized the potential for a
differing interpretation of the
regulations. Finally, the NRC staff told
NEIin a meeting on April 25, 1994, and
in a letter dated July 25, 1994, that the
industry-proposed alternative to
applicable regulations was
unacceptable. The NRC staff stated that |
design information cannot function asa
surrogate for design-specific (applicable)
regulations because this information
describes only one method for meeting
the regulation and would not provide a
basis for evaluating proposed changes to
the design information. Therefore,

- consideration of the comments on Topic

#8 has not altered the Commission’s
decision to proceed with design-specific
rulemaking for the proposed
requirements and to publish the
appropriate applicable regulations in
each design certification rule.

Topic 9—The Appropriate Form and
Content of a Design Control Document -

Comment Summary. Concerning the
form and content of the DCD, NEI :
envisioned a document that consisted of
three parts including an introductory
section, Tier 1 information, and Tier 2
information. NEI also proposed an
algorithm that described the industry’s
view of the contents of a DCD.

NEI stated that, based on its . . .
interactions with the NRC staff on the
guidance for preparing a DCD, two main
issues have emerged. The first Issue is .
the nature and treatment for rulemaking
purposes of secondary references
contained in the DCD. At issus is the

“extent to which references to codes,

standards, Regulatory Guides, etc. need
to be explicitly “incorporated by
reference” in specific design
certification rules (DCRs). It is
industry’s position that the burden of

incorporating these secondary

references into the rule would outweigh ..

the increase in regulatory certainty and’

‘with NET on January

- predictability that such an effort would -

provide. The second issue relates tothe.'
regulatory significance of inforimation

contained in the DCD and, in particular,

design Probabilistic Risk Assessment
(PRA) information, Specifically, NEI is
concerned with the inclusion ofthe "~
design PRA in the DCD and a perceived
requirement to use the PRA to support
the “50.’59r1ike",change. process.

- .. Response. Asdefined in SECY-92- -
287, the DCD is the master document

that contains the Tier 1 and 2. N
information referenced by the design -

" certification rule. The NRC staff has had

several meetings with the design -

 certification applicants on the ..

preparation of a DCD and provided

~.guidance to the applicants in letters.

dated August 26; 1993; August 3 and 5,
1994; and October 4, 1994, Although the
Commission agrees with NEI on the . -
basic form of the DCD, it does not agree
with NEI’s proposed algerithm on the -
contentsofaDCD. - . - -
Because the DCD is the master
reference document, it should, to the,
extent possible, retain as much of the ..
applicant’s standard safety analysis’
report (SSAR), as requited in 10 CFR

:.52.47. Due to the requirement that al] . -

information incorporated in the rule be
publicly available, proprietary and -
safeguards information cannot be.
included in the DCD. Also, theNRC
concluded that the detailed - oo
methodology and quantitative portions
of the design PRA do not need to be -
included in the DCD but the = - .
assumptions, insights, and discussions .
of PRA analyses must be retained in the
DCD. The NRC also decided that COL .
applicants and licensees will be' - )
encouraged, but not required, to useé thi -
PRA to support the change process. This
position was predicated in partupon’
NET’s acceptance, in conceptual form; of
a future generic rulemaking that -~
requires a COL applicant or holder to
havea plant-specific PRA that updates -
and supersedes the designPRAto =
account for site-specific and detailed as-
built aspects of the plant. The ‘ A
Commission approved the requirement
for a plant-specific PRA in'its' SRM on
SECY-94-182, “Probabilistic Risk -
Assessment (PRA) Beyond Design
Certification,” in approving the - = -
development of a generic “Operaticnal
Rule” that would apply to all COL: .
applicants and holders. The remainder

_of the applicant’s SSAR, including all of

safety analyses; should be retdiiied in -
theDCD. "~ -~ © . TT
With regard to NEI’s concern with .
secondary references, the NRG staff met
1994, and issued
3, 1994, that.

the assumptions, issue resolutions, and

BRI
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. documented an.agreement with the

The: af snt states that combied.
license {COL} appleants and licensees -
wha reference & DCR will treat these.
secondary references as requirements; in
the context that they are described in- . -
the documents vefesenced in the DED.
However, these secondary references.

" 'will not be incoxporated by reference. in

the DCR, and thus these is no-issue ~
preclusios for secondary references: - .
With the above state® guidance; the
NRC believes that the appropriate form -
and content of 2 DCD has been defined.
1iL. Section-by-Sectior Piscassion of -
-Design Certification Rufe .~ *
Pursaant to 10 CFR part 52, subpart -
* 8, the INRC has beer working fox some.
time to develop a rule that will achieve
the Commissior’s goals for standard - .
design certifications. Therefore, this
- proposed rule seeks to achieve the early
resolution of safety {ssues and to '

- enhanqelgbeSaf\ety.andﬁeliaﬁi].itypﬁ' ‘

nuclear power plants. The. Commmission
also expects to-achieve amore..

predictable.and stable licensing, process * .

- thzeugh the cestificatio of standard

designs by sulemaking, An applicant for’
a combined license (COL) that
references a design. certification rule -
(DCR} must meet the requirements in
the DER and im the design contzal

decument thak is incerperated by~ - .

reference imthe DER. - . .o = .-
. The NRC staff’s fizst propesal.ofa
_standard design certifitation role was .
provided. in Enclosure 1 to SECY-82—"
287, dated August 18, 1982. This |
_proposal was medified based em -
Commission guidehee, and an updated.
vession, was published i appendix 2 to -
thre ANPR. The psepesed rule/in.this:
Federal Register notice has the same: -
" basic form aiid content as the: ANPR
- version, but.there bas beew-some
recaganization of the contents. The .
following discusses the purpose and key
aspects of each section of the: rule:and:
also disensses. issues raised onithose: -
sections that are not covered im the: -

' public comment summary. Changes .

made tothe ANPR versionof the ..
. proposed ntle for the sake of ¢harity,

- brevity, consistency. or ergamization are-
_not discussed belowr, . - R
Al references te the: propesed rube are

to the provisiens in. proposed appendix

Ate30CFRpart52. - -

A Scope .

The purpase of Section 1 6fthe.
proposed rufe entitled, *“Scope,is to..,

‘identify the standard plant design that -

is 1o boapproved by this design. - -

. certificotionule. The:appiicant for ..

* certificatiomef the design is alse

-identified in this section. While: the
design certification applicant does not
have speeial rights pursuant to-this rule,
the: implementation of 16 CFR 52.63{c)

- depends on whethes an applicant for a

COL conteacts with the design
certification applicant to provide the -
certified-design. If the COL applicant
does nokuse the design certification

" applicant te.provide the design, then: it

‘may kave te meet the requirements in
- 10 CFR 52.634ck Alsa, the propesed rule
imposes a requirement on the-design
centification applicant in Section: 8(a)(1).
Therefore, identification of the design
certification applicant is necessaxy to
implement thisrule.

Because-the requirements of 10 CFR.
52.63{c} apply ko an applicant fora €OL,
the NRC propeses that this requirement
be added to 10 CFR paut 52 of subpart

. C, specificaily toa new section 10 CFR

52 70e). The NRC requests comments

on the desivability of making this

change to ¥& €FR part 52 {refer to

SectiomI¥).. : :

B. Definitions’ :

The tesms Tier 1. Tier 2, and Tier 2*

_are defined iw Section: 2, of the propesed
mile eatitled ‘Definitions,” because:
these cencepts were Rot envisioned af
the time. that 30 CFR part 52 was

.. developed. The design certification

“applicants ané the NRC used these
terms in implementing the two tiered
rale stiuctuse that was proposed by

"~ industry after the issuanee of part 52

-(refer to discussion ox Topic #1). The
design contrel decument: (DECD) contains
both the Tier 1 and 2 information, along
with an intrediction. After the issuance
.of the ANPR, the phrase Tier 2* was

‘addeéd to'the Fist of definitions. Some of

. the frformation fn Trer 2 that requires

- special treatmment i the chamge process
‘was comvinonlty referred to as Tier 2*

- during the design review. Fherefore, the

.Commissiomn betieves that it would be
useful to define and use this phrase in
the propesed rule. Further information
on changes to or departures. from
information in the BCD is provided
below in the discussion on Section 8,
“Change. Process:” The NRC requests
suggestions on othier words oz phrases -
that may need to be defined in this rule

© frefer to Section FV). ) : :

C. (BeSérged'[ B .
. The puspose of Section 3.

: ‘“Informatiest collectbons requirements,”

in the propesed tule was ariginally
_ intended to prowide the citation for the
control nasmber which has been:
assigned by the: Office of Managememt
and Budget when it appsoved the: -
imformation; collection requirements: i

" this rulemaking, Because this citatiom

-. lnas been placed in §52.8. seetion 3 to

the rule is no longer necessary:.
D. Contents of the Design Certification

Sectiemn 4 of the proposed rule
entitled, “Contents of the design
certification,” identifies the design-
related infermation that is incorpesated
by seference inte this sule {4(a)) and
inclides some related provisions of the
proposed rule: (4(b} and {c}). Botlr tiers:
of design-related informatien have been
combined into a single document, called
the design controk decument (BCBY), in
order to effectively control this
information and facilitate its
incorporation inte the rule by reference
{refer to: Topic #9 for discussion on the
DCD). The DED: was prepared to meet
the requirements of the Office of the
Federal Register fQFR) for -
incovpozation by reference (1 CFR past
51). Section 4{a) of this propesed: rule
would incorporate the DCD by reference
upon approval of the Director, OFR. The
legat effect of necorporation by reference
is that the material#s treated as if it were
published irx the Federat Register. This
matenial, Wike any other properly issued
regulation, hias the force and effect of
lawr. :
An applicant for a construetion
pexmit or COL. that references this
design certification rule must conform
with the requirements ip the proposed
rule and the DED. The mastez DED for
this design certification will be archived
at NRC's central file with a matching
copy at OFR. Copies of the up-to-date-
DED wilh also be maintained at the
NRC’s Pubtic Document Room and
libsary. Questions concemming the
aceuracy of information fmarm.
application that references this design.
certification will be resolved by
checking the master DCD in: NRE's
central file: If agenericchange = -

_(rulemaking) is made to the DCD

pursuant to the change process in

‘Bection 8 of the propesed rule, then at

the completion of the ralemaking the
NRC will change its copies of the DCD
and notify the OFR and design
certification applicant to change: their
copies. _

The appticant for this design
certification rule is responsible for
preparing the DCD in accordance with
NRC and OFR requirements amnd
maftaining an up-to-date copy

© pursuant to Section 9{a){t} of the

proposed rule. Plant-specific changes to
and departures froan the: DCD will be
maintained by the applicant or licensee
that references this design certification

* pursuant tG Section 9ta}(2) of the

proposed rafe: In oxder to meet the

T
by reference, the originator of the DCDY
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(design certification applicant) must
make the document available upon
request after the final design
certification rule is issued. Therefore,
the proposed rule states that copies of
the DCD can be obtained from the
applicant or an organization designated

by the applicant. The applicant for this .

design certification has stated that it
plans to request distribution of its DCD
by the National Technical Information
Service (NTIS). If the applicant selects
an organization, such as NTIS, to -
distribute the DCD, then the applicant
must provide that organization with an
up-to-date copy. A copy of the DCD
must also be made avaxlable at the NRC
and OFR.

The DCD contains an introduction
that explains the purpose and uses of
the DCD and two tiers of design-related
information. The significance of
d931gnat1ng design information as Tier 1
or Tier 2 is that different change
processes and criteria apply to each tier,
as explained in Section H “change
process’’ below. The introduction to the
DCD is neither Tier 1 nor Tier 2 .
information, and is not part of the
information in the DCD that is
incorporated by reference into this
design certification rule. Rather, the
DCD introduction constitutes an
explanation of requirements and other
provisions of this design certification
rule. If there is a conflict between the
explanations in the DCD introduction
and the explanations of this design
certification rule in these statements of
consideration (SOC), then this SOC is
controlling.

The Tier 1 portion of the design-
related information contained in the
- DCD is certified by this rule. This

information consists of an introduction
to Tier 1, the certified design
descriptions and corresponding
inspections, tests, analyses, and
acceptance criteria (ITAAC) for systems
and structures of the design, design
material applicable to multiple systems
of the design, significant interface
requirements, and significant site
parameters for the design. The NRC. -
staff’s evaluation of the Tier 1
-information, including a description of
_ how this information was developed is
provided in Section 14.3 of the FSER.

- The information in the Tier 1 portion
of the DCD was extracted from the
detailed information contained in the

application for design certification. The .

Tier 1 informatior addresses the most

safety-significant aspects of the design, .

and was organized primarily according
to the structures and systems of the
design. Additional design material and
related ITAAC is also provided in Tier
1 for selected design and construction

' act1v1t1es that are apphcable to multiple
- systems of the design. The Tier 1-design

descriptions serve as design
commitments for the lifetime of a
facility referencing the design’
certification, and the ITAAC verify that
the as-built facility conforms with the
approved design and applicable
regulations. In accordance with 10 CFR
52.103(g), the Commission must find
that the acceptance criteria in the
ITAAC are met before operation. After
the Commission has made the finding
required by 10 CFR 52.103(g}, the
ITAAC do not constitute regulatory
requirements for subsequent
modifications. However, subsequent
modifications to the facility must
comply with the Tier 1 design

: descriptions, unless changes are made

in accordance with the change process
in Section 8 of this proposed rule.

The Tier 1 interface requirements are
the most significant of the interface ~ ~
requirements for the standard design, *
which were submitted in response to 10
CFR 52.47(a)(1}(vii}, that must be met by
the site-specific portions of a facility
that references the design certification. .
The Tier 1 site parameters are the most
significant site parameters, which were
submitted in response to 10 CFR - -
52.47(a)(1)(ii1), that must be addressed
as part of the application fora-
construction permit or COL.

Tier 2 is the portion of the design-
related information contained in the
DCD that is approved by this rule but is
not certified. Changes to or departures
from the certified design material (Tier
1) must comply with Section 8{a) of this
proposed rule. Changes to or departures
from the approved information (Tier 2)
must comply with Section 8(b) of this
proposed rule. Tier 2 includes the
information required by 10 CFR 52.47
and supporting information on the
inspections, tests, and analyses that will
be performed to demonstrate that the
acceptance criteria in the ITAAC have
been met. Compliance with the more -
detailed Tier 2 information provides a -
sufficient method, but not the only

‘acceptable method, for complying with

the more general design requirements’
included in Tier 1. A supplementary
descnptlon of Tier 2 information is
provided in the DCD introduction. If an
applicant or licensee used methods
other than those described.in Tier 2,
then the alternative method would be
open to staff review and a possible
subject for a hearing. -
When completing the design
information for a plant, an applicant for
a COL must conform with all of the
requirements in the DCD, unless the
information in the DED is changed

~ pursuant to-the process in Section 8 of

this proposed rule. The change process
defines the procedural differences

- between Tier 1 and 2. Accordingly, an

applicant fora construction permiit or
COL, or licensee that references this

certified design must conform with all -
" of the requirements from the DCD, | :
-~ including the codes, standards; and -

other guidance documents that are
referenced from the DCD (so-called ™
secondary references). The industry. .

- agreed to treat these secondary

refererices as requirements even though N
they are not incorporated’ by teference, .

.-in the context as described in the DC_D

as set forth in a létter from Dennis:
Crutchfield of the NRC to ]oe Colvinrof.

" the Nuclear Energy Institute, dated May ‘

3, 1994.

An apphcant for a: constmctmn
permit or COL that references this :
proposed rule must also describe those -
portions of the plant design which are
site-specific, and demonstrate |

- compliance with the interface.

requirements, as required by 10 CFR
52.79(b). The COL applicant does not..
need to conform with the conceptual . -

design information in the DCD that was

provxded by the design certification.
applicant in response to 10 CFR . .
52.47{a)(1}(ix). The conceptual design
information, which are examples of site- -
specific design features, was required to

. facilitate the design certification review,

and it is neither Tier 1 nor 2. The

‘introduction to the DCD identifies the

location of the conceptual design

information and explains that this

information is not applicable to a COL
application.. .

An applicant must address COL
Action Items, which are identified in:
the DCD as COL License Information, in
its COL application. The COL Action
Items (COL License Information) -
identify matters that need to-be
addressed by an applicant or licensee
that references the design certification,”
as required by 10 CFR 52.77 and 52.79.
A further explanation of the status of the -
COL License Information is provided in -
the DCD introduction. Also, the detailed
methodology and quantitative portions -
of the design-specific probabilistic risk
assessment.{PRA}, as required by 10:

CFR 52.47{a)(1){v), was not included in .~ -
.the DCD. The NRC agreed with the

design certification applicant’s request -
to delete this information becanise -
conformhance with the deleted portions..
of the PRA is not required. The NRC’s
position is also predxcated in part upon
NEI's acceptance, in conceptual form;, of -
a future generic rulemaking that-—

‘requires a COL applicant or licénsee to

have a plant-specific PRA that updates

and supersedes the design-specific PRA o

| "'179’09 o



" aspartofa

 COL proceeding.

" interested in the

" various design

AV\_

37910 - Fedenal Registet /Vol, 66 No. 67 / Friday, April 7, 1995 /

o

Proposedt Rufes
~aﬁd_majnﬁaénitthmu@9uuhe LY evaluation of selected design areas’ certification review and treated as. §
" operationsl life of the plant. coe i wihere the applicant for desigm. applicable regulations in the design- g
“The:applicatian for desigm - 0 certification did not provide:complete - certification rutemaking frefer to
.ceniﬁcmiqmcpmﬁngipropnetaxyf and . design.infermation. Alse, the Fier 2 disenssion on Fopic #8): The bases for
safegiards information. This. - & - informatiom contains explanations and  these requirements are set forth in.
information was pait of the NRC. staff’s proceduses on how to implement SECY-90~016 and SECY-93-087. The
bases fox its safety findings in the FSER. ITAAC, Therefore; the Commissfomr Comumission apgroved the use of these:
However, because of OFR requiremenis, proposes that an applicant couldinot proposed regulations: for purposes of the
this information could not beincluded  seference this design centification mle design: certification review in the:
in the DCD. Therefore, the proprietary witheut meeting FTAAC, even though'it  nespective SRMs. Fhese: proposed
. and safegnardsinformation,. or its .. " is not areqairement in 10 CFR part 500~ regulations: deviated from or were ot
_equivalent, that was providedin the . <~ (See Sectiom} for further discussion). embadied in current regulations.
desigp certification application butndt =~ The applicant for design. centification applicable te the standard desigz. The ‘
included in the DCD, must be included - initially prepared the DUDto be NRE staff then selected proposed: g

€O0L application. The NRC
considers this information to bBe ..
“sequirernents for plants that reference .
this rule. Stnce this information was nat .
inchided in the DCD or otherwise. =
approved by OFR for “incorporation by
reference,™ it would not kave fssue N
preclusion fir & construction permit or- .

" There is other information that fs ~ =
within the scope of the eertified design .
(i.e. as-buflt, ed, and evolving'
tecturotogy desige fnformation) that' .~ -

. must be developed by a COL ‘applicant -
- or bolder. This detailed design - - -
infosmation mrast be courpleted in* ~
accordance with the requiremerss in the
. DCD and thre acceptance ctiteria i - .. - -

ITAAC, imeluding DAC. Since the Tier:

1 and 2 information is solely contdimed

within the DCD, the remainder of the

developed by a COL applicant or holder

that reférences Uhis proposed rale will

not be either Tier ¥ or Z inforaation,
whethes it is veithin. the scope of the
desigr certiffcation ox mot. Fherefore;
‘ the‘(;hangeproce_ss in Sectiom &of thig-
o pfop‘ose&itﬂé_ﬁkl‘no’t‘-cm&nélz
B ation. com

not need tobe developed untilia COL.
application is submitted, thie TWRC s~
public’s: wiew or how
" ihis infosmation sheuld be:controlled! : -
. (refen tarSeetiom W) o o Lt s
-, Fhe puspose-of Section 4z} of this . -

pmoposed sule i to ensure thatam . .
applicant that refesences thiis-design. -~ .
‘cestification veferences both:tiers P
_information i the DCD. The two tiers. .
of inifoxmatiomn were developed togethes

and: bothn tiess. of information: are: needed

© " i complete the. design of a.plant that.

" 'refereme,&-thémle.l’bkﬁexa;mp_le,_the,. o

" ITAAC in Tier % cont :
 acceptance critesta for vezifying that the

' as-built plant conforms with.the

proeesses with.
acceptance criteria (DAC), fos - = -
completing sefected & as of the plant
' gn.TﬁsMCmdescnrbedm

" approved design, but it also-contains. |

.. Section14.3 of the SSAR and. FSER. The

NRC steff celied o DAC fos 5~

consistent with the SSAR and the NRC.
staff’s FSER. The applicant for design
certification made some corrections and
clarifications:te the DCD since the
completion of the SSAR and issuance of
the FSER. If there is an inconsistency
hetween the SSAR aud the: FSER, o1

‘between either of these: documents and

the DCD, then. the DCD 1s the:controlling

'documnent. That is the purpose of

Section: 4(e) of this proposed rule..
E. Exemptions and Applicable
Regulations ‘

The papose of Section. 5 of the
proposed rule entitled, “Exemptions.
and applieable regulations,” of the
proposed rule is to identify the.

_camplete set of regulations that were

applicable and in.effect at the time the
design certification was. issued for the

. purposes of 10 CFR.52.48,52.5%, 52.59,
and 5263.In accordance with 10 CFR.

52.48, the NRC staff used the technically
relevant vegulations. (safety standards) in

_ 10 CFR pazts. 20, 50, 73, and 100 in.

performing its review of the application
for desiga certification. The effective
date of the applicable regulations is the
date: of the ESER, as set forth. in. Section
5(b) of the proposed rule. During, its
review of the application for design

" certification, the NRC staft identified
“eertain regulations for which

application of the regulation to the

standard design would not serve of was

not necessary to achieve the underlying

" purpose. of the regulation. These

proposed exermptions to. the NRC’s

.. ctirzent regnlations are identified in

Section 5{a) of this proposed: rule.. The

" basis for these exemptions is provided

in the FSER.
I implementing the goals of 10-CFR
part 52 and the Commissien’s Severe

‘Accident Policy Statement, the NRC

stafl set out to achieve a highes level of
safety performance. for both
evolutionary and passive LWR standard
designs im the area of severe accidents

" aamdiim othes selected aveas. As aresult,

the NRG. staff proposed new
requirements in various Commnission:
papers, such as SECY-90-016 and
SECY_03-087, to be used in the: design

regulations that were applicable to the:
design under review and reviewed the:
design pursuant to these applicable:
regulations. The FSER identifies the
applicable regulations: that were: used
and describes how these regulations.
weze met by the design-related

" information in the SSAR. The

Commission approvea the evaluation of
the design pursuant tothe applicable
regulations in itss approval to publish -
the FSER. . -
These proposed: applicable:
regulationsare: identified im Section 5{c)
of this prepesed rule to achieve
codificatien thraegh the design
certification ratemakirg, The proposed:
applicable regulations i Section. 5{e)
are substantively the same as those in
the FSER but have been edited foz
clarity.. These codified requirements.
which supplement the reguletions in
Section 5{b), will becoime part of the
Commission’s regudations that were
«“applicable and b effect at the time the
certification was issued,” if the
Commission adopts them in tie final
design certification rule. The
Commission: reguests cormmertts on
whether each specific applicable
regulation is justified (refer to Section:

The codification of these additiomal :
requirements, in reference to 10 TFR. '
52.48, is necessary for twe reasons. )
First, it sexves as a basfs for obtaining ;
public comment om the adoptionof the : i
proposed requirements as applicable
regulations. Second. it provides
confirmation that the requirernents are
being adopted by the: Commissioni as. -
applitable regulatioms: under § 52.54 fox
the: design eertification being approved.

In the absence of this codification, a

design: certification. applicamt could v
argue that the Commissien cannot , B
lawfulty condition approval of the: :
design centiffication om compliance. witle

the requirements wsed during its review - i
of thie: design. This is becanse: the '
propused requirements;, witheut further
Commission action, cnrld be argued as

110t being “applicable standards and .
requirements of the * * * : N 4
Commission's regnlations’” uider -
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§52.54. Also, without codification of .-

the applicable regulations; the NREC: . -~

- gould net perform ftsreviewsin - .
accordance with §§52.58.and 52.63.. By
codifying these requirements, the MRC

-intends that: for renewal of a certified:
designunder §52.59; these
requirements are part of the applicable:
regulations: in.effect at the time: that the
design. certification was first issued.

The Comunission may, pursuant to.
§53.63(a){1) and (3), impose a.
medification of Tier 1 information:er
issue a plant-specific order,,

respectively, to ensure that the certified

design or the plant complies with the
applicable regulations of the design .
certification rule. The rationale is that
the Commission could not, without re-
reviewing the merits of each. position,
impose a change ta Tier 1 infarmation.
or issue @ plant-specific order merely

because the modification was necessary -

for compliance with & matter involving _

these requirements. Also, the

Commission would not have a complete

list of regulations for use i evaluating

. requested: changes: from: the public;

. applicants; er licensees; thereby-

degrading the predictability of the

licensing process.
By identifying the regulations that are
applicableto eacht desigm, the:

- Commission has improved. the stability:

-and predictability of the licensing -
process. By approving the design .
information: that describes how these.

- regulations were met, the Commission
has minimized the potential for a
differing interpretation of the: ’
regulations. Finally, the NRC rejected

"NEF’s proposed alternative to applicable

- regulations in a meeting on April 25,
1994 and in a Jetter dated July 25, 1994.
NET’s propasal to use design ,

information as a surrogate for design-
specific {applicable) regulations is not
workablz for proposed charnges, because
the design information only represents
one way of implementing a regulation.

The NRC would need the regulation for
the design feature in order ta evaluate -
a proposed change to the design
information. »

F. Issue Resolution for the Design
Certification )

The purpose of Section:6.of the

propesed rule entitled, " Issue resolution

for the design certification” is to
identify the issues that are:considered’

" resolved, if the: Commnxission adepts:a

. fimal design certification rule, and:
therefore, these issues recetve issue -
preclusion within the scope aned: intent
of 20:CFR 52.63(a}(4): Specifically, all

- Duclear safety issues arising fromithe:

_ Atomic Energy Act that dre assaciated .
with: thie information in the NRE staff’s.

- FSER or the applicant’s DCD are . -

- §52:63(a}(4). Al issues arising ander -

resclved within the meaning of

the National Environmental Policy Aet
of 1969 associated with the informatiorr

. i the NRC staff's environmentsk

assessment or the severe-accident desfgn
alternatives: ity the applicant’s Technical
Support Decument are-also resolved
within the scope and intent of
§52.63(a){4). The issues that are o
associated: with information that is not
included'in the DED, suckas:
proprietary informatien, donot have.
issue preclusion within the meaning of
10°€FR 52.63(a){4).

- G..Buration of the Design Certification’

The purpoese of Section 7 of the'
proposed rule entitled, “Buration of the
design certification,” is in part'ta
speeify the time peried during whick
the standard design certification may be
referenced by anapplicant fora
construction permit or COL, pursuant to
16'CFR 52.55: This section of the rule
also states that the design certification -
remains valid foran sppkicant or

e licensee that references the design: -

certification until their application is
withdrawm or their license expires.
Therefore, if an application references
this design certification during the: 15-
year period, then the design certificatio
rule continues in effect untitthe =
application is-withdrawn or the license
issued on that applicatian expires. Alsa,
the design certification continuesin
effect for the referencing license if the
license is renewed. The Commission
intends for the proposed rule to remain’.
valid for the life of the plant that
references the design certification.to
achieve the benefits of standardization
and. licensing stability. This means that

- rulemaking changes to or plant-specific- .

departures from information in the DCD:
must be made pursuant to the change.
process in. Section & of this proposed.
rule for the life-of the plant.

H. Change Process

The purpose of Section 8 of the
propased rule entitted, “*Change
Process™is to set forth the process for
requesting rulemaking changes to or
plant-specific departures fram:
information: in the DCD. The-
Commission has develeped a:mare
restrictive change process than.far -
plants that were licensed pursuant to 1
CFR part 50, in erder ta achieve a mere:
stable licensing pracess for applicents.

* and licensees that referenee a design:

cértification rule. The change process in
Sectian. 8 is-substantively the same.as

* the prodess proposed in the ANPR2 As -
. Y M%P ey -

4 rgsull,.Seeti

21 the:

and Section. 8(b) pravides the process
for changing Tier 2 fnformation. The
.change process.for Frer ¥ information
the Commission it the 10'CFR part 52
rufemaking for certified: design-refated:
informétien. Therefore, the provisions:

- in Section 8(a] of the proposedrufe - - -
simply refor to the-appropriate seetions -

im 19 CFR 52.63. A description of the: -

Tier ¢ information that fs controlled by

Section 8(af is provided i the above:
discussion o ontents of the desigr

- ‘certification (BL.DY oL
“As'discussed i Topic #2, the NRC ™

* developed:a: change process: for Tier 2

 that has the same elements:as the Tier

1 change'process. Specifically; the Fier
2 change process. imr Section 8} kas:
provisions: for generiz changes, plant-

specific orders, and exemptions similar -

to those in 1¢CFR 52:63, but some of -
the standards-for plent-specific orders -
and exemptions are different, The
stardards:that must be'met i ordbr te

justifyy a generfe change to:either Fier ¥ .

or 2 information are the same: When

NEI proposed' a twe-tieved structure for

design cortification reles i its letterrof )
August3f, 1990, it also stated that
“NRC backfits involving matters

‘deseribed in:the: first tierweould be: © -

governed by the provisions of §52.63,
- whereas §50.109 weuld goversr ’

. baekfitting as respects-the second tier.” "
As a result, the: NRC staffusedi the .
backfit standards in §50. 169 for-generie;
- changesto Tier 2 i its proposed design: .

certification rule:in SE€Y-92-287,.
Subsequently, i & Tetter dated October
5, 1992, NEF changed: its positior and
agreed with- the Commissior that the:
standard for generic changes to Tier 2
should be-the same as the Fier 1 '

standard: This issue is discussed: furt*hex: ‘

in SECY-92-2874, dated:March 25, |

1993 Therefore, Section: 8:of this: .

proposed'rule uses the same standards’

forgeneric chianges:te bath Tier 1 and

2 information. =~~~ - .~ _
Ailthough the process im Section & fox

' plant-specific.orders.and exemptions is
* the same:for Fier & and’ 2 informration,
the standards are different. In orderte
" preserve the Benefits of standardization

whiclr is:one of the impertant goals of
design.certifications, the Cemmission

2 This el is5 HasBoen reosganizedifor

- .clarity-and-conformanceitothe two-tiaved Tule

* strustura,andita distinguistnbetweemggneric

- changes to Tier 1 andi2 information, whickare: ..
aceomplishedivinralemaking, and plantspecific
departhires flomy Tier 1 end!2 infownstion; which

may be aeccenplished by the processidsfinedin:

' Section Biafthis propased sule. Forbeavity, fhis, -« .+ -
—sg(;reférs:tn;bothvaspamas.t_':ons_tﬁmfngtﬁa: e
db@i@gg@!{iﬁ@t?gwnﬁh

“eBange procoss” for thiis

" process for ehanging Tier ® information.

uses the cBange process developedby ~
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proposes in Section 8(a}(3) that plant-

. specifit orders or exemptions from Tier

1 information must consider whether

. the special circumstances which

~ §50.12(a)(2) required to be present,
outweigh any decrease in safety that

_ may result from the reductionin -
standardization, as required in 10 CFR
52.63(a)(3). The Commission does not
propose to adopt this additional
consideration for plant-specific orders
or exemptions from Tier 2 information,
in order to achieve additional flexibility.

. ‘The Commission believes this is .-

acceptable because the Tier 2

information is not as safety significant

as the Tier 1 information. Therefore, =

Sections 8(b) (3) and (4) of the proposed

- rule do not require the additional

consideration of the reduction in
standardization caused by proposed -
departures from Tier 2 information.

, generic change to either Tier 1 or
2 information in the DCD is-
accomplished by rulemaking. Any
person seeking to make a generic change
to the DCD, including the applicant for

- this-design certification, must submit a
petition pursuant to 10 CFR 2.802. This
petition must describe how the
proposed change meets the standards in.-
10 CFR 52.63(a)(1) for justifyinga .
generic change to the DCD. Any generic -

~ changes to the DCD resulting from the -
rulemaking will be noticed in the... =~ .
Federal Register. The NRC will update -
the master DCD in its central files and

- the copies in the NRC Library and
public document room (refer to the
discussion in TILD). Under Sections 8(a)
{2) and (b){2) generic changes to Tier 1

_ and 2, respectively, will be applicable to

all plants .reférencing the design

certification. However, if the NRC

determines that a generic change is not

technically relevant to a particular -

- plant, based on plant-specific changes

made pursuant to Section 8, then the .
_generic rulemaking will indicate that -
the change will not be applicable to that
plant. If the proposed change to the DCD
-also results in a violation of an
underlying regulation that is applicable
to this design certification, then an
exemption to that regulation is also
Tequired.- =~ - " e
- A plant-specific departure from either
Tier 1 or 2 information in the DCD does
" not require rulemaking: Any person
requesting a Commission order directing
a plant:specific change, including the
applicant for this design certification,
must submit a petition pursuant to 10
CFR 2.206. This petition must describe
“how the proposed change meets the -
“standardsin 10 CFR 52.63(a)(3) or
Section 8(b}{3) for departures from Tier
1 or Tier 2/infermation, respectively. By :
- contrast an‘applicant or licensee that

references this design certification rule
may request exemptions from Tier 1 or
2 information pursuant to 10 CFR
52.63(b)(1) or Section 8(b)(4) of this
rule, respectively. The NRC recognized
that there may be special circumstances
pertaining to a particular applicant or
licensee that would justify an
exemption from the DCD. The request
must describe how the exemption from
Tier 1 or 2 meets the standards in 10
CFR 52.63(b}{1) or Section 8(b)(4) of this
proposed rule, respectively. The
exemption may be contested ina
hearing if the exemption is granted in

" connection with issuance of a

construction permit, operating license,
or combined license; it may also be
contested in a hearing if the exemption .
also requires the issuance of a license
amendment. If a plant-specific change
or exemption from the DCD also results
in a violation of the underlying
regulation that is applicable to this

-design certification, then an exemption

to that regulation is also required.
In addition to the plant-specific

-changes described above, an applicant

or licensee that references this design
certification rule may depart from Tier
2 information, without prior NRC
approval pursuant to Section 8(b)(5) of
this proposed rule. However, the
Comuiission believes that these changes
should open the possibility for
challerge in a hearing (refer to
discussion on Topic #2). The
Commission approved the use of this
*§50.59-like”” change process in its
SRMs on SECY-90-377 and SECY-92—
287A. The NRC is interested in the
public’s view on how these changes
could be challenged in a hearing (refer
to Section1V). , -

'As in 10 CFR 50.59, an applicant or
licensee cannot make changes that
involve an unreviewed safety question

~ (USQ) or technical specifications;

without prior NRC approval. Also, for
changes pursuant to Section 8(b)(5), an
applicant or licensee cannot make
changes to Tier 1 or Tier 2* information
without prior NRC approval. If the
proposed change does not involve these

" factors, then the NRC will allow changes

to previously approved information in
Tier 2 without prior NRC approval.
However; if the change involves an
issue that the NRC staff has not
previously approved, then NRC
approval is required. The process for
evaluating proposed tests or
experiments not described in Tier 2 will

‘be developed for an operating or
.. - combined license that references this

design.certification (refer to Section V).
The restriction on’ changing Tier:1:

infermation is included in the process. -

in-Section 8(b)(5) because this '

- !
information can only be changed ’j*
pursuant to Section 8(a) of the proposed I
rule. Whereas, the restriction on i
changing Tier 2* information resulted
from the development of the Tier 1 _
information in the DCD. A description

of the Tier 1 information is provided in
the discussion in Section II1.D on
contents of the design certification.
During the development of the Tier 1
information, the applicant for design
certification requested that the amount -
of information in Tier 1 be minimized |
to provide additional flexibility for the i

~ applicant or licensee that references this

design certification. Also, many codes,
standards, and design processes, which
were not specified in Tier 1, that are
acceptable for meeting ITAAC were
specified in Tier 2. The result of these
actions is that certain relatively.
significant information only exists in
Tier 2 and the NRC staff did not want
this significant information changed
without prior NRC approval. The NRC
specified this information in its FSER
and the design certification applicant
has.identified this information in its
DCD. This information has come to be

-known as Tier 2* information and it has

compensated for industry’s desire to
minimize the amount of information in
Tier 1. .

In the ANPR, the NRC referred to the
Tier 2* information as pre-identified
unreviewed safety questions {USQs)
because there was already an
established procedure in 10 CFR 50.59
for FSAR changes that constitute USQs,
which require NRC approval. NEI stated
in its comments on the. ANPR that it was
not necessary to create,an artificial set
of USQs in order to accomplish the
NRC’s objective of requiring prior
approval. Therefore, the proposed rule
was-changed from the ANPR to simply
state that the Tier 2* information can
not be changed without prior NRC
approval. Also, NEI requested in its
comments that the Tier 2* information
not be identified in the design
certification rule, as was proposed in
the ANPR, and that an expiration date
be considered for the restriction in the
change process for Tier 2* information. -
NRC agrees that Tier 2* information can
be identified in the DCD and Section -
8(b)(5) of the proposed rule was . -
changed accordingly. The NRC also .
reevaluated the duration of the change
restriction for Tier 2* information and
determined that some of the Tier 2* -
information can expire when the plant -
first achieves 100% power while other . -
Tier 2* information must remainin = ..
effect throughout the life-of the plant -

*that.references the DCR. The DCD sets. . -
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forth an expiration date for some of the
Tier 2* information.

As part of this rulemaking, the NRC
is seeking public comments on the
appropriate regulatory process to use for
review of proposed changes to Tier 2*
information. Currently, pursuant to 10

- CFR 50.59, the NRC approves changes to

FSAR information that constitute a usQ
or involve technical specifications
through the issuance of license
amendments. However, if an applicant
or licensee requests NRC approval for a
proposed change to Tier 2* information,
should the NRC review process be
similar to that for a USQ? While it is
clear that these proposed changes would
all involve significant design-related
information and that prior review of
proposed departures from Tier 2*
information is necessary, the NRC has
not determined if it is always
appropriate to process the approved
changes as either an amendment to the
license application or an amendment to
the license, with the requisite hearing
rights. Therefore, the NRC requests the
public’s view on the preferred
regulatory process for these changes
{refer to Section 1V). .

An applicant or licensee that plans to
depart from Tier 2 information, )
pursuant to Section 8(b}{5), must
prepare a safety evaluation which

provides the bases for the determination

that the proposed change does not
involve an unreviewed safety question,
a change to Tier 1 or Tier 2*
information, or a change to the technical

specifications. In order to achieve the ;

Commission’s goals for design
certification, the evaluation needs to
consider all of the matters that were
resolved in the DCD, including the
generic issues discussed in Chapter 20
of the FSER. The benefits of the early
resolution of safety issues would be lost
if changes were made to the DCD that

. violated these resolutions without NRG

approval. The evaluation of the resolved
issues needs to consider the proposed
change over the full range of power
operation from startup to shutdown,
including issues resolved under the
heading of shutdown risk, as it relates
to anticipated operational occurrences,
transients, and design basis accidents.
The evaluation should consider the
tables in Sections 14.3 and 19.8 of the
DCD to ensure that the proposed change

‘does not impact Tier 1. These tables

contain various cross-references from
the plant safety analyses in Tier 2 to the
important parameters that were
included in Tier 1. Although many
issues and analyses could have been _
cross-referenced, the listings in these _
tables were developed only for key plant
safety analyses for the design. GE :

provided more detailed cross-references - sufficient t,o‘.determine}ifa .proposed' -

to Tier 1 for these analyses in a letter
dated March 31, 1994, and ABB-CE
provided more detailed cross-references
in 4 letter dated June 10, 1994. The NRC
does not endorse NSAC-125,
“‘Guidelines for 10 CFR 50.59 Safety
Evaluations,” for performing the safety
evaluations required by Section 8(b})(5)
of the proposed rule. However, the NRC
will work with industry, if it is desired,

to develop an appropriate guidance

document for implementing Section 8
after the final rule is issued.

During the review of its DCD, GE
requested that the determination of
whether a proposed departure from Tier
2 information that involves severe
accident issues constitutes a USQ use
criteria that are different from the
criteria for USQ determinations
proposed in the ANPR (10 CFR
50.59(a)(2)). GE argued that not al}
increases in the probability or
consequences of severe accidents are
significant from a safety standpoint.
Minor increases in the probability of
some accident scenarios will not affect -
the overall core damage frequency or the

‘conclusions of the severe accident

evaluations. Therefore, GE proposed
that changes to Tier 2 information that
result in insignificant increases in the
probability or consequences of severe
accidents not constitute a UsqQ. .

- The NRC believes that it is important
to preserve and maintain the resclution
of severe accident issues just like all
other safety issues that were resolved
during the design certification review
{refer to SRM on SECY-90-377).
However, because of the increased
uncertainty in severe accident issue
resolutions, the NRC has proposed, in
Section 8(b)(5), separate criteria for
determining whether a departure from
information associated with sévere -
accident issues constitutes a USQ. The
new criteria in Section 8(b)(5)(iii) will
only apply to Tier 2 information that is -
associated with the severe accident
issues discussed in the section of the
DCD identified in the rule. The criteria
for USQ determinations in Section
8(b)(5)(ii}, which are the same as those
proposed in the ANPR, will apply to
other Tier 2 information. If the proposed
departure from Tier 2 information

involves the resolution of other safety

issues in addition to the severe accident
issues, then the USQ determination

“should be based upon the criteria in

Section 8(b)(5)(ii). The NRC is interested
in the public’s view on whether the Tier
2 information involving resolutions of
severe accident issues should be treated
differently for USQ determinations than
all other safety issues? If so, are the ;
proposed criteria in Séction 8(b)(5)(iii N

I Records and Repbﬁé‘

~departure from informationassociat’ed o
- with severe accident issues constitutes a-

‘USQ? (Refer to Section IV). - -

- The NRC is also proposing two
additional provisions to the change L
process that were not in the ANPR. The
first is Section 8(b)(5)(iv), which. :
provides that changes made pursuantto -

-Section 8{(b}(5) do not also requirean

exemption from the design certification: -

rule. Because the Tier 2 information is * -

incorporated by reference into the -

- design certification, a departure from "

Tier 2 pursuant to Section 8(b)(5) would
also require an exemption froi the )

_ design certification rule absent this

proposed provision. The second ,
provision is Section 8(c), which makes =
it clear that proposed changes to - _
requirements in this design certification’
rule that are neither Tier 1 nor Tier 2
must be done by exemption pursuant to
10 CFR 50.12, Such requirements
include the recordkeeping and reporting

Tequirements in Section: 9.of this
proposed rule.” . S

‘The-purpose of Section 9'of this * -
proposed Tule entitled, “Records and.

- Reports,” is to set forth the requirements
. for maintaining records of DCD changes

and submitting reparts te the NRC. This, -

- section is similar to-the requirements for . ..
records and reports-in 10 CFRpart 50 -

and §52.63(b){2), with the following . _
differeiices. Section 9(a)(1) requires an -
applicant for design certification to

maintain an up-to-date copy of the DCD « -

that includes all generic changes to Tier
1 and 2 information that are made’by
rulemaking; This will ensure thatthe
design certification applicant provides
up-to-date versions of the DCD to
prospective applicants that want to
reference this design certification or to
other interested parties who want copies -
of the DCD. Section 9(a){2) requires an

-applicant or licensee-that references this -

design certification to maintain an up--
to-date plant-specific version of the DCD
that includes both generic changes to
the DCD, as well as plant-specific .
departures from the DCD. This ensures

“that the plant records which include an

accurate DCD reflecting information
specific to-the plant as well as changes -
to the DCD. e i ) :
The proposed rule also establishes -
reporting requirements in Section 9(b) -
for applicants or licensees that reference
this design certification rule. The
requirements in Section 9(b) are similar-
to the reporting requirements in 10.CFR.
part.50, except that they include = ..~
reporting of changes to. ar departures
from the plant-specificDCD.In". . . .
a’dditiqn,-:'thefmpcrting requirements:in. . -
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.- » Section 9{b)-vary according to whether ~~<and prog
.. the changes ave-made aspart-sfan: ...
. application; during plant-construction,
or during operation. Also; the teporting - -

frequency-of summary reportsof -~ - -
departures from anad periodic-updates to
the DCD increases during plant-.. - -
construction: If an applicant that

‘references this design certification Tile- K

decides to adopt departures from the
.DCD that were developed, but not-
approved pursuant to Section 8 of this

. propesed rule, before its application-

“-the DCD during each of these intervals,

g

.(i.e.;first of a kind engineering), then
. the proposed de

partures from the DCD-
rmust be siubmitted with the initial
application for a censtruction permit or
combined license. eiain T
For currently operating plants,a.- =
licensee is required to maintain records.’

- of the basis for any design change made

to the plant pursuant to 10 CFR 50.59:
Further, a licensee is required to..
provide a summaery.of these chianges to

to the final safety analysis report

" pursuant to'10.CFR 50.71, The ,propésed

rule allows.departures from the DCD" . -

" . during the periods of application, A
. construction, and operation of the plant.

‘Therefore, the proposed rule requires -
timely submittal 6f suminary reports of
departures from, as well as updates to;

consistent with the Commission’s -

guidance on reporting frequency inits™ -

SRM on SECY-80-377,. .~ .. - .
'NEI proposed reporting of design

- changes ata 6-month interval; in its -

comments on the ANPR; to “avoid -

.unnecessarily diverting ownet/operator .

resources 1o meet excessive reporting -
requirements.”’ The NRC modified the

provisions in the proposed rule torelax
the reporting requirements before . -
issuance of a construction permmit or - -
combined license. During this interval,

- summary reports'of changes and - .
updates to.the DCD shouid be submitted .

-tothe NRC as part of the amendments. -
to-the constniction permit or combined
license.application. However, the NRC

~ does not agree with the NEI proposal for :

semi-annual reporting of design changes
during plant construction becanseit: -
‘does not provide for sufficiently timely
notification of design changes. -« .

) - Therefore, the Commission gretained the A
. requirement for'quarteﬂy reporting of . * .

.changes in the proposed rule during this-

 interval,‘Also, the NRC relaxed the

.-during the period of construction are ;-
- necéSsary to closely monitor the status:

. . provisions in Section 9(b) so that during
... operatien of a plant,‘the reporting. > .~
- recuirements are the same as for

*-gursently.operati

e { glants L ke
e NREC:Commission believes that
quarterly reporting of design changes: . -

- ilustrative: - . o '
- Exicept as provided for in 10 CFR 2758, in

ogress of the construction of the
plant. As fequired by 10 CFR 52.99, the

NRE must find that the ITTAAC have

been successfully met. The ITAAC |

“werify that the as-built facility conforms

with the approved design and

" emphasize design reconciliation and -

design verification of the as-built plant.

“To make its finding; the NRC must tailor

its inspection program to monitor the
plant construction and adjust its
program to accomnmodate changes.
Quarterly reporting of design changes

" will facilitate these adjustments in a

timely manner and aids in a commen
understanding 'of the plant as the

~changes are being made. This is

particularly important in times where -

¢ the number of design changes could be

significant, such as during the.

_procurement of cornponents and
. equipment, detailed design of the plant
" at the start of construction, and during
‘ ) ' pre-operational testing.
. the NRC annually or along with updates _\,pre O s of tho o

Section 9(c] of the proposed rule
requires that records are kept for the

-lifetime 'of a facility, as in10 CFR part.

50 and §52.63(b)(2).

. Applicability of a DCR in 10 CFR Part
50 Licensing Proceedings

' Severa) provisions in 10 CFR part 52,

* subpart B; suggest that design
certification rules (DCRs) may be

referenced not only in combined license
proceedings under 10 CFR part 52,
subpart C, but also in licensing -

. proceedings under 10 CFR part 50.
- Sectioh 52.63(c) states: |

The Commission will reguire, prior to _
granting a construction permit, combined

- license; or operating license which references

a standard design certification, that
information normally contained in certain
procurement specifications and construction
and installation specifications be completed
and available for audit if such information is
necessary for the Commission to make its
safety determination, including the
determination that the application is
consistent-with the certified design.

. (Emphasis supplied.)

‘See also §552.41, 52.55(b), 52.55(c),
52.63(a}{4), 52.63(b}(1). However, these

- provisions in 10 CFR part 52, subpart B,

are inconsistent in identifying the type

 of part 50 proceeding in which design
certification rules may be referenced. -

For example, although §52.63(c) -
{quoted above) and § 52.55(c) explicitly
provide for referencing of design
certification rules in 10 CFR part 50

: construction permit proceedings,
. -§§52.55{b), 52.63(a}{4) and 52.63(b}(1)
.. refer.only to operating license ..

. Seetion 52:63{a){4) is

making the findings required for issuance of

a combined license or operating license, or
for any hearing under §52.103; the
.Commission shall treat as resolved those
matters resolved in connection with the
issuance or renewal of a design certification
{Emphasis supplied.) - ] -
Therefore, some might question
whether the Commission intended .
construction permits applicants under
10 CFR part 50 to.have the option of
referencing design certification rules.
However, the Commission has not

. identified any regulatory or policy

reasons for precluding a construction
permit applicant from referencing a
design certification rule while allowing
an operating license applicant to do so.
Thus, the Commission believes that 10
CFR part 52 provides the discretion to
authorize a construction permit -
applicant under 10 CFR part 50 to -
reference a design certification rule.
Assuming that the Commission has
such discretion, there are a number of
issues that present themselves. Should
the Commission exercise its discretion
to allow construction permit applicants
to reference this design certification
rule? Should the Commission require

that if a design certification rule is to be ‘

relied upon in part 50 licensing *
proceedings, it must be referenced in
both the constructien permit and
operating license applications? Would it
-make sense to allow an-operating-
license applicant to reference a design
certification if the underlying .
construction permit did not reference
the design certification? The
Commission recognizes that -

consideration of these issues depends in

part upon the legal significance ofa
design certification in the 10 €FR part
50 licensing proceeding, as well as its
significance for the permittee or licensee
once the construction permit or
operating license is granted. In
particular, 10 CFR part 52, subpart B,
does not say what the legal effect is (if
any) of ITAAC in a part 50 operating

- license proceeding in which the

underlying construction permit

- references a design certification.

in view of the status of ITAAC as Tier
1 information, how would a
construction permit applicant
referencing a design certification rule
avoid referencing the ITAAC? What
would be the consequences for the
construction permit applicant of
referencing ITAACY If the underlying
construction permit referenced ITAAC,
then what (if any) would be the scope
and nature of “issue preclusion” at the
operatinig license stage, in terms of Staff/

Commission reviéw and approval of the

operating license application, as well as
issues which are precluded from =~
consideration under 10 CFR 2.758% The
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Commission seeks the public’s views on
the referencing of design certification
rules in 10 CFR part 50 apphcatlons
(refer to Section IV).

IV. Specific Requests for Comments

In addition to the general invitation to
submit comments on the proposed rule,
the DCD, and the environmental.
assessment, the NRC also.invites
specific comments on the following

questions:
1. Should the requirements of 10 CFR
"~ 52.63(c) be added to a new 10 CFR
" 52.79(e})? (Refer to discussion in IILA.)
2. Are there other words or phrases

that should be defined in Section 2-of
the proposed rule? (Refer to discussion
inlllL.B.) -

3. What change process should apply

to design-related information developed
by a COL applicant or holder that
references this desngn certification rule?
{Refer to discussion in IILD.)

4. Are each of the applicable
regulations set forth in Section 5(c) of
the proposed rule justified? (Refer to
discussion in IILE.} '

5. Section 8(b)(5)(i) authorizes an
applicant or licensee who references the
design certification tc depart from Tier
2 information without prior NRC
approval if the applicant or licensee
makes a determination that the change -
does not involve a change to Tier 1 or

Tier 2* information, as identified in the -

* DCD, the technical specifications, or an
unreviewed safety question as defined
in Sections 8(b)(5)(ii) and (iii). Where
Section 8{b)(5)({i) states that a change

made pursuant to that paragraph will no -

longer be considered as a matter
resolved in connection with the
issuance or renewal of a design
certification within the meaning of 10
CFR 52.63(a}(4), should this mean that
the determination may be challenged as
not demonstrating that the change may
be made without prior NRC approval or
that the change itself may be challenged
as not complying with the -
Commission’s requirements? (Refer to
discussion in IILH.)

6. How should the determinations
made by an applicant or licensee that
changes may be made under Section
8{b)(5)(i) without prior NRC approval be
made available to the public in order for
those determinations to be challenged or
for the changes themselvesto be
challenged? (Refer to discussion in
oLH) -

7 What is the preferred regulatory
process {including opportunities for
public participation) for NRC review of
proposed changes to Tier 2* information
and the commenter’s basis for
recommending a-particular process?
{Refer to discussion in IL.H.}

8. Should determinations of whether
proposed changes to severe accident -
issues constitute an unreviewed safety
question use different criteria than for .
other safety issues resolved in the
design certification review and, if so,.
what should those criteria be? (Refer to
discussion in [ILH.) .

9(a) (1) Should construction permlt
applicants under 10 CFR part 50 be
allowed to reference design certification
rules to satisfy the relevant .
requirements of 10 CFR part 507 (Refer
to discussion in IILJ.) h .

(2) What, if any, issue preclusion
exists in a subsequent operating license
stage and NRC enfor¢cement, after the
Commission authorizes a construction
permit applicant to reference a design
certification rule? ,

{3) Should construction permit
applicants referencing a design
certification rule be either permitted or
required to reference the ITAAC? If so, -
what are the legal consequences, in -
terms of the scope of NRC review and
approval and the scope of admissible
contentions, at the subsequent operating
license proceeding?

{4) What would dlsnngulsh the. “old”
10 CFR part 50 2-step process from the
10 CFR part 52 combined license
process if a construction permit -
applicant is permitted to reference a
design certification rule and thefinal.
design and ITAAC are given full issue
preclusion in the operating license .
proceeding? To the extent this

circumstance approximates a combined

license, without being one; is it
inconsistent with Section 189(b) of the
Atomic Energy Act (added by the
Energy Policy Act of 1892) providing
specifically for combined licenses?

“9(b) (1) Should operating license
applicants under 10 CFR Part 50 be
allowed to reference design certification
rules to satisfy the relevant .
requirements of 10 CFR part 507 (Refer
to discussion in IILJ.} :

(2) What should be the legal -
consequences, from the standpoints of
issue resolution in the operating license
proceeding, NRC enforcément and’
licensee operation if a design
certification rule is referenced by an-
applicant for an operating hcense under
10 CFR Part 507

{c) Is it necessary to resolve these -
issues as part of this design certification,
or may resolution of these issues be - -
deferred without adverse consequence
{e.g., without foreclosing altemanves for
future resolution). .

V Comments and Hearmgs in the
Design Certification Rulemaking

A Oppon‘umty to Submit Wntten and

. EIectromc Comments :

Any person may submit wntten

‘comments on the proposed design. .-

certification rule to the Commission for

- its considération.3 Cornmenters have

120 days from the publication of this
notice to file.-written' comments on the -
proposed design certification rule.

~ Commenters needing access to-

proprietary information in order to

- provide written‘comments-must follow

the procedures and filing deadlines - -
(including the date for filing written. - -

. coniments) which are set forth in -
_ Section V.E:below.

Commenters are-encouragedto =~
subrmt in addition to the original paper

" copy, a copy of the cominent letter in

electronic format on a DOS- formatted

- (IBM compatible) 3.5 or 5:25-inch .
- computer diskette. Text files éhould be
“provided in WordPerfect format or = *

unformatted ASCII code. The format

. and version should be identified: on the

diskette’s external label. Comments may -
also be submitted electronically, in

either ASCII text or WordPerfect format ..

* (version 5.1 or later), by calling the NRC

Electronic Bulletin Board on FedWorld.
The bulletin board may be accessed
using a personal computer, a ‘modem,
and.one of the commonly.available. - -

- communications software; packages or

dlrectly via Interriet.- .7
Hf using a personal- computer and
modem; the NRC subsystém on =

FedWorld can be accessed directly- by o

dialing the tol! free number: 1-800—
303-9672. Communication software
parameters should be set as follows:
parity to none, data bits to 8, and stop

- bits to 1 {N,8,1}: Using ANSI terminal

emulation, the NRC rules subsystem can
then be accessed by selecting the

“‘Rules” option from the “NRC Main

Menu.” For further information about ,
options available for NRC at FedWorld
consult the “Help/Information Center”

" from-the *“NRC Main Menu.”'Users will

find the “FedWorld Online User’s -

o

Guides” particularly helpful. Many.NRC :

subsystems and ‘databases also have a

_ “Help/ Information Center” option that

1s tailored to the particular subsystem.

* The NRG subsystem-on'FedWorld can
also be accessed by a-direct dial phene
nuinber for the main FedWorld BBS:
703-321-3339; Telmet via Internet:

fedworld.gov (192.239:92.3); File -

Transfer Protocol (FTP) via Imernetb
ftp fedworld gov (192 239 92, 205) and

3 An opportunity for pubhc comment is requu'ed
by Section 553 of the Admlmstrauve Pmcedures
Act and 10 CFR 52 51(b) PR : -



Federaixkegister #:¥ol. 80, No. 67 / Friday, April 7, 1995 / Proposed Rules

" World Wide Web using: http://-

wrw fdworld gov-{this is the Uniform

Resource Locator (URL)). . - ~..
1f using & method other than the toll

free number to.contact FedWorld, then -

the NRC subsystem will be accessed
from the main FedWorld menuby
selecting the *1J.S. Nuclear. Reguiamly
Commission” option from FedWorld's -
. ‘.‘Subsystemsinatabaée's"-'menu:or'_b'y '
 entering the command */go nrc” ata”
FedWorld command line. If NRC access
is obtained through FedWorld's - -
“Subsystems/Databases” meny, then -

selecting the “Return to FedWorld”
option from the “NRC Main Menu.”
However, if NRCaccess at FedWorld is

number, sccess to all NRC systems is
- available, but there will be no access to -
the main FedWorld system. For more -

accomplished by psing NRC's toll-free

‘M. Aithur Davis, Systems Integration .

 and Development Branch, U.S. Nuclear:

Regulatory Commission, Washington, -
DC 20555, telephone {301) 415-5760; -
mail AXDS@nregov. R
The NRC staff plansto conducta
- public: meeting on this proposed rule on
May 11, 1995, at the NRC. Auditorium
" in Two White Flint North. Further .
" details on the meeting are provided in
a documéent published in thisissue of
the Federal Register. The purpose of the
public meeting will be to distuss this: "
_proposed tule and respond to questions
on the meaning and intent efany. ]
provisions of this proposed Tule. Tt is -
" hoped that this.meeting will be helpfal
" to persons who intend to submit written
" commenis on the proposed rule. An - :
official transcript of the proceedings of
‘the public meeting will be prepared.

B 0ppaﬁ_z§;ﬁty:iolnéqi;g,st Hearing. .

ARy petson may request an informal -

hearing on one.or more specific matters
 with respect to'the propesed design. -

_ certification rule An informal hearing -

- provides the admitted party withan. -
. ‘opportunity tc provide written. and oral
- presentations on those matters tean -

_ Atomic Safety and Licensing Board and
", to sequest that the licensing board - -~

- question the applicant on those matters.
* The conduict of an informal hearing is -
- discussed 4n more detail in Section C.

° below. Dadercertain circumstances, a'
* . party-in en informal hearing may

_request that the Commission bold a

. formal hearing on specificand .

\. . substantia) factual disputes necessary-to

-+ resolution of the matters.for which the
= “-?\‘h»iopponuniity‘vfm aheé’ri’rx‘g'i‘sirdviéeabyw
° CFRS52.51(b). - P T

party was granted an informal hearing
{see'Section .11 below).

A-person may request an informal
hearing evén though that person has not
submitted separate written comments

" . onthe design certification rule (i.e., is
‘not acommerter). Requests for an

informal hearing must be received by
the Commission no later than 120 days
from the publication of this notice, and

_a copy of the request must be sent via
- overnight mail to the design '
" certification applicant at the following

103 % me 1 address: Mr. Joseph F. Quirk, Mail Code
return to FedWorld is accomplished by

782, GE Nuclear Energy, 175 Curtner

_ Avenue, San Jose, CA 85125. The

information which a pefson requesting
a hearing must provide in the hearing
request, as well as'the procedures and
standards to be used by the Commission
in its determination of the request, are
discussed in Sections C.1 through C.4
below. ' R .
A person-who needs to review

proprietary information submitted by

the design certification applicant in .

order to prepare a request for an

‘informal hearing must follow the

procedures and filing schedule set forth

" in Section V.E: below.
" The Commission is also providing an

opportunity for interested state, county,

. and city/municipal #nd other local

goverriments, as well as Native

.. American tribal governments {0
-participate as “interested governments”

in any informal hearings which the

‘Commission authorizes, similar to their

participation as “interested -
governments”’ in subpart G hearings

_ under 10 CFR 2.715. State, county, city/
_municipal; local, and tribal governments
‘wishing to participate as an “interested

* ‘government”’ in any design certification
‘Tulemaking hearings which may be held

must file their request to participate no
later than 120 days from the publication
of th_i§ notice. :

G Hea‘}dng}?mcessA :

1. Filings and Computation of Times

'All notices, papers, or other filings

_discussed in this section must be filed

by express mail 5 The time periods
specified in this section have been

" established based upen such a filing.

The express mail filing requirement
shall be considered in establishing other
filing deadlines. 3

3 Filings discussed in this section may also be
served upon the Comrission in electronic form in
ieu of express mail. However, parties must serve

" copies ot their filings on other parties by express

mail, iitess the receiving party agrees to filing in
electronic form. Filings must be transmitted no later

... than the last day.of the time period specified for
. filing and must be in accordance with the
requirements specified in the Summary.

n computing any period of time, the
day of the act, event or default after
which the designated period of time
begins to run is not included. The last
day of the period so computed is
included, unless it is a Saturday,
Sunday, or legal holiday at the place
where the action or event is to occur, in
which case the period runs until the
next day whichis neither a Saturday,
Sunday, nor holiday. ’

2. Content of Hearing Request

The Commiission will grant a request
for an informal hearing only if the
hearing request satisfies each of the
following two requirements. First, the
hearing request must include the
written presentations which the
requestor wishes to be included in the
record of the hearing. The written
presentations must:

(i) Identify the specific portion of the
proposed design certification rule or
supporting bases which are challenged,

ii) Describe the reasons why the
proposed rule or supporting bases are
incorrect or insufficient, and

(iii) 1dentify the references or sources
upon which the person requesting the
hearing relies. .

If the requestor has submitted written
comments in the public comment.
period addressing these three factors for
the specific issue for which the
requestor seeks a hearing, it will be
sufficient for the requestor to identify
the portions of the written comments
which the requestor intends to submit
as a written presentation. Also, the
hearing request must demonstrate that
the requestor {or other persons
identified in the hearing request who

will represent, assist, or speak on behalf

of the requestor at the hearing) has
appropriate knowledge and ’
quatifications to enable the requestor to
contribute significantly to the :
development of the hearing recerd on
the specific matters at issue. The
Commission does not intend that the
requestor meet a judicial “expert
witness” standard in order to meet the
second criterion. Nonetheless, given the
substantial commitment of time and’
resources associated with any hearing,
the Commission believes ittobe a
reasonable prerequisite that the hearing
requestor demonstrate that he/stie (or
his/her assistant) has: )

(i) Substantial familiarity with the
publicly available docketed information
relevant to the issue for which a hearing
is requested; . .

(ii) The requisite technical capability
to understand the factual matters and
develop a record on the issue for which
a hearing is requested;-and’ B
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(iii) An understanding of the NRC’s
hearing procedures in 10 CFR part 2.6

3 Request to Hold Hearing Oﬁtside of
Washington, DC ) :

Any hearing(s) which the Commission
may authorize -ordinarily will be
“conducted in the Washington, DC
metropelitan area. However, the
Commission at its discretion may
schedule hearings outside the
Washington, DC metropolitan area in
response to requests submitted by a
person requesting a hearing that all or-
part of the hearing be held elsewhere.
These requests must be submitted in
conjunction with the request for -
hearing, and must specifically explain
the special circumstances for holding a
hearing outside the Washington, DC
metropolitan area. .

4. Responses to Hearing Request

The applicant may file a response to
any hearing request within 15 days of
the date of the hearing request. The NRC
staff will not provide a response to the
hearing request unless requested to do

50 by the Commission but may assist the
Commission in its ruling on the request.

5.-Cemmission Determination of
Hearing Request »

The Commission intends to rule on a
hearing request within 20 days of the
clése of the period for requesting a
hearing. The Commission’s ‘
determination will be based upon the
materials accompanying the hearing
request and the applicant’s response
(and the NRC staff’s response, if
requested by the Commission). The
hearing request shall be granted if:

(i) The request is accompanied by a
written presentation containing the
information required by Section C.2.

- above; and o

(ii) The requestor has the appropriate
knowledge and qualifications to enable
the requestor to contribute significantly
to the development of the hearing
record on the matters sought to be
controverted. ,

The Commission may consult with
the NRC staff before its determination of
a hearing request. A writtén decision
either granting or denying the hearing
request will be published by the
Commission. -

If a hearing request is granted in
whole or in part, the Commission’s
decision will delineate the controverted
matter that will be the subject of the
hearing and whether any issues and/or
parties are to be consolidated (see

© Requestors will satisfy this requirement by
stating‘that they possessand have read a copy of
10 CFR part 2, subparts A, G, and L.

Section C:7 below). The Commission’s

decision'granting the hearing will direct
the establishment of a licensing board to
preside over the informal hearing.
Finally, the Commission’s decision will
specify: :

(i) The date by which any requests for
discovery must be filed with the
licensing board (normally 20 days after -
the date of the Commission’s decision),
and’ '

(ii) The date by which any objections
to discovery must be filed {see Section
C.9. below). ‘

The Commission’s decision will be -
sent to each admitted party by overnight
mail. Separate hearings may be granted
for each controverted matter or set of
consolidated matters. Thus, if there are
three different controverted matters. the
Commission may establish three .
separate hearings. In this fashion,
closing of the hearing record on a
controverted matter and its referral to
the Commission for resolution need not

- await completion of the hearing on the

other controverted matters. Finally, the
Commissicn’s decision will rule on any
requests for hearings outside of the ‘
Washington, DC metropolitan area {see
Section C.3 above).
6. Authority of the Licensing Board

If the Commission authorizes an
informal hearing on a controverted
matter, the licensing board will function
as a “limited magistrate” in that hearing
with the authority and responsibility for
assuring that a sufficient record is
developed on those controverted
matters which the Commission has
determined are appropriate for
consideration in that hearing. The

* . licensing board shall have the following

specific responsibilities and authority:

(1} Schedule and expeditiously
conduct the informal hearing for each
admitted controverted matter, consistent
with the rights of all the parties,.

(ii) Review all discovery requests
against the criteria established by the
Commission, and refer all appropriate
requests to the Commission with a
decision explaining the licensing
board’s action, '

(iii} Preside over and resolve any
issues regarding the scheduling and
conduct of any discovery authorized by’
the Commission, . :

(iv) Order such further consolidation

 of parties and issues as the licensing

board determines is necessary or
desirable, :
(v) Orally examine persons making
oral presentations in the informal
hearing, based in part upon the
licensing board's review of the parties’
proposed oral questions to be asked of -
persons making oral presentations,

(vi) Request that the NRC staff: -

(A) Answer licensing board questions

about the SER or'the proposed rule,

B) Provide additional information or
documentation with respect tothe -
design certification; and - BRI

+(C) Provide other assistarice as the = )
licensing board may request. Licensing

board requests for NRC staff assistance -

should be framed such that the NRC -
staff does not.asstime.a role asan

adversary party inthe informal Yearing :

(see Section €:8 below), :
(vii) Reéview all requests for additional
hearing procedures and refer ali : '
appropriate requests to the ‘Commnzission-
with a decision explaining the licensing
board's action, A
(viii) Certify the hearing record to the
Commissien, based upen the licensing
board’s determination that the hearing
record centains sufficient information. -
for the Commission to make a reasoned

~ determination on the controverted - .,

mattér; and .

-(ix) Include with its certification an‘_yv- '

concerns identified by the licensing
board in the course of the hearing
which, although neither raised by the:

significant-enough in the licensing -

Commission: - - . . = e

- Licensing board determinations with
respect to referral of requests to-the
‘Commission, as well as licerising board
determinations of parties’ motions, are
not appealable to the Gommission as an’
interlocutory matter. Instead, any
disagreements with the. licensing’
board’s determinations, and a specific
discussion of how the hearing record is

- deficient with respect to the contested

issue must be set forth in the parties’ -
proposed findings of fact which are -
submitted directly to the Commission ,
(see Section C.13 below). . L
As suggested by Item (10) above, the
licensing board shall not have any “sua

sponte” autherity analogous to 10 CFR -
2.760a. The Commission believes thatin

the absence of a request for an informal

. hearing on a'matter, the Comniission . -
should resolve issues with respect to the

. design-certification rule in the same

manner as other agency-identified - -
rulemaking issues, viz., through N RC
staff consideration of the issue followed
by the Gommission’s review and its- -
final reselution of the matter. However,
when it certifies the completed ‘hedring
record-to the ‘Comnrission {see Section

identify to the Commission any

C.12. below), the licensing board should

- concerns identified during the ’heaﬂ"ing

that are significant enough to ‘warrant
'Commi_ss"ien_‘cqrisiderat‘ion ‘but that are
unmecessary orirmelevant to the

parties nor necessary to resolution of ‘the
-controverted hearing matters, are '

" board’s view to warrant attention ‘bythe..

[
v
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fesolution of the controverted hearing
. matter. - - . -
" The licensing board shall close the
_hearing and certify the record to the
Commission only after it determines
that the record on the controverted
matter is sufficiently complete for the
Commission to make-a reasoned
determination with respect to that
matter. However, the licensing board
shall not have any responsibility or
authority to resolve and decide
controverted matters in either an
_informal or a formal hearing. Rather, the
_Commission retains its traditional
. authority in rulemaking proceedings to.
evaluate and resolve all rulemaking
issues identified in public comments on
a proposed rule. Theréfore; the
Commission will resolve any “
controverted matters that-are the subject
- of a hearing in this design certification
rulemaking. : ’
7. Consolidation of Parties and Issues; -
Joint Hearings on Related Issues
If two or more persons seek an .-
informal hearing on the same or similar
matters, the Commission may, in its
discretion, grant an informal hearing
and consolidate the matters into a'single
. issue (as defined by the Commission).
. The Commission may also, inits .- '
* discretion, require that the partiesbe
consolidated analogous tothe - = ..
consolidation permitted under 10 CFR
" 2.715a. If the Commission consolidates
two or more issues into a single
" consolidated issue but doesnot ..~ .
- consolidate parties, each admitted -
person will be deemed a separate party.
with an individual right to: .
(i) Submit separate written
presentations,-. .
(ii) Submit separate sets of proposed

 oral questions to be asked by the

" “licensing board (see Section C.10
below}, - - ’

- . (iii) Make separate oral presentation,

d , T
{iv) Submit and separately respond to,
motions. o ) T
.- If the Commission also requires that
 parties be consolidated, the .
-~ corisolidated parties must participate
~jointly, including deciding upon written
and oral presentations, submitting a .
single set of written questions,

submitting motions supported by each
of the consolidated parties, and
‘ responding to motions filed by other
* ‘parties. , . ~
" During the informal hearing, the
- - licensing board may decide that further
~“consolidation of issues or parties would

-~ simplify the overall conduct of informal ~

hearings or materially reduce the time
.or resources devoted to the hearings. In
these instances, the licensing board may

direct such consolidation. The licensing

board shall set forth the issues and/or
parties to be consolidated and the

" reasons for such consolidation in a
‘written order. -

8. Status of the Design Certification
Applicant, the NRC staff, and
Requesting Party -

The design certification applicant
shall be a party in the informal hearing,
with the right to submit written and oral
presentations, propose questions to be

“asked by the licensing board of oral-

presentefs, and file and submit
appropriate motions. .

The NRC staff shall not be a party in
the informal hearing but shall be
available in the informal hearing to
answer licensing board guestions about
theé FSER or the proposed rule, provide
additional information or
documentation with respect to the
design certification, and provide other
assistance that the licensing board may
request without the NRC staff assuming
the role of a party in the informal
hearing. :

A party whose hearing requests have

- been granted-with respect to a particular

controverted matter shall not participate
with respect to any controverted matter
on which the party was not granted a
hearing. For example, if Person 1 has
been authorized as a party on Issue A -
and Person 2 has been authorized as a
party on Issue B, then Person 1 may

pparticipate only in the informal hearing

onIssue A, and may not participate in
the informal hearing on Issue B.
Conversely, Person 2 may participate
only.in the informal hearing on Issue B,
and may not participate in the informal

- hearing on Issue A.

9. Requests for Discovery

Any party may request the
opportunity to conduct discovery
against another party before the oral

" phase of the informal hearing. The

request for discovery must: |

i) Identify the type of discovery
permitted under 10 CFR2.740, 2.740a, .
2.740a(b), 2.741, and 2.742 which the

arty seeks to use; .

(ii) Identify the subject matter or
nature 6f the information sought to be
obtained by discovery; and ‘

(iii) Explain with particularity the

- relevance of the information sought to
- the controverted matter which is the

subject of the hearing and why this
information is indispensable to the
presentation of the party’s position on
the controverted matter. o
The request shall be filed with the
licensing board, with copies of the
request to be filed with the party against
which discovery is sought, and the NRC

staff. The requests must be received no
later than the deadline specified by the
Commission in its decision granting a.
party’s hearing request (see Section C.5.
above). A party against whom discovery
is sought may file a response objecting
to part or all of the request. Sucha .
response must explain with particularity
why the discovery request should not be
granted. . :

The licensing board shall review all
discovery requests and refer to the
Commission those requests that it
believes should be granted within 7
days after the date for receiving a party’s
objections to a discovery request. The '
licensing board shall issue a written
decision explaining its basis for either .
referring the request to the Commission
or declining to refer it. The written
decision shall accompany the discovery
requests which are referred by the
licensing board to the Commission.

The Commission will determine
whether to grant any discovery requests
forwarded to it based upon the licensing -
board’s decision, together with the
request and the design certification
applicant’s response (and any NRC staff
response requested by the licensing
board)}. Discovery will be at the
discretion of the Commission. In this
regard, the Commission notes that two
docket files have been established by
the NRC staff for the U.S. ABWR design
certification review. The first docket file
(STN 50-605) was established on
February 22, 1988, and the second
‘docket file (52—001) became effective on
March 13, 1992. The NRC staffhas .
placed information and documents
received from the design certification
applicant in these docket files. This

_information includes the Design Control

Dacument, Revision 2,and the
Technical Support Document for the
U.S. ABWR, Revision 1. Furthermore,
the docket files contain NRC staff
communications and documents, such
as written questions and comments
provided to the design certification
applicant, and summaries of meetings
held between the NRC staff and the -
design certification applicant. The NRC

. Staff's bases for approving the U.S.

ABWR design are set forth in the FSER
(NUREG-1503), dated July 1994. The
Commission also notes that each
admitted party has already disclosed a
substantial amount of information in its
hearing request, relating both to bases
for the party’s position with respectto
the controverted matter as well as

_ information on the qualifications of the

party (or its representatives and -
witnesses in the hearing). ‘

‘As discussed above, much of the
informatior documentingthe NRC ™
staff’s review and approval of the design
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certification application has been
routinely placed in the docket file.
Furthermore, as discussed in Section
C.8., the NRC staff is not a party in an
informal hearing. Therefore, the
Commission thas decided thatin an
informal hearing, the parties should not
be afforded discovery against the NRC
staff.

10. Conduct\ovf Informal Hearing

1f the Commission authorizes
discovery, the licensing board shall
establish a schedule for the conduct and
completion of discovery. Normally, the
licensing board should ot permit more’
than one round of discovery. The
Commission will not entertain any
interlocutory appeals from licensing
board orders resolving any discovery

. disputes or otherwise complaining of

the scheduling of discovery.

Following the completion of
discovery, the Hcensing board should -
issue an order setting forth the date of
commencermerit of the oral phase of
each informal hearing, and the date (no
less than thirty {38)-days before the
commencement of the oral phase of the
hearing} by which parties must submit:

(i} The identities and curriculum vitae
of those persons providing oral
presentations; ’

(ii) The outlines of the oral
presentations; and ,

(iii) Any questions which a party
would like the licensing board to ask.
The licensing beard may schedule the
oral phases of twe or more informal
hearings to be held during the same -
session. : .

“The licensing board shall publish a.
notice in the Federal Register
announcing the commencement of the
oral phase of the informal hearing(s).
The notice shall set forth the place and
time of the oral hearing session, the
subject matter{s} of the informal )
hearing(s), a brief description of the
informal hearing procedures, and a
statement indicating that the public may
observe the informal hearing.

Based upon the parties’ outlines of the
oral presentation and propésed
questions, the licensing board should
‘determine whether it has specific
questions of the NRC staff with respect
to the staff's review of the design
certification application. These
questions should be submitted in
writing to the NRC no less than 20 days
before the commencement of the oral

-phase ol the hearing and must specify

the date by which the NRC staff shall
provide its written answers to the
licensing beard. The licensing board

-shall send,copies of the request by

overnight mail'to all parties. The NRC

-later than seven days after the - .
_applicant’s receipt of a request for -

staff shall file its written answers with
the licensing board and the parties. .’
During the eral phase of the hearing,
the licensing board shall receive into -
evidence the written presentations of
the parties and permit each party (or the.-
representatives identified in their
hearing request) to make oral -
presentations addressing the

raising the controverted matter should
make their presentations, followed by
the presentations of the design .
certification applicant. The licensing
board may question the persons making
oral presentations, using its own v
questions as well as those submitted to
the licensing board by the other parties.
Based upon the parties” oral
presentations and/or responses to

licensing board questions, the licensing "~
‘board may also orally question the NRC
- staff. :

11. Additional Hearing Procedures and
Formal Hearings ’

After the parties have made their-oral
presentations and the licensing board
has concluded its questioning of the
presenters.{(and, as applicable, the NRC
staff), the licensing board should declare:

-that the oral phase of an informal

hearing on a controverted matter {or

_ consolidated set of controverted -

matters}is complete.
No later than 10 days after the
licensing board has declared that the

. oral phase of the informal hearing has

been completed, parties may file with
the licensing board (with copies to the
applicant and the NRC staff) a request
that some or all of the procedures
described in 10 CFR part 2, subpart G
(e.g., direct and cross-examination by
the parties) be utilized. The request -
shall: : .
(i) Identify the specific hearing.. _
procedures which the party seeks, or

_state that a formal hearing is requested;

(i) Identify the specific factual issues
for which the additional procedures ™~ -
would be utilized, ,"

{iii} Explain why resolution of these
factual disputes are necessary to the
Commission’s decision on the-
controverted issue; - -

{iv} Explain, with specific citations to
the hearing record, why the record is
insufficient on the controverted matter,

(v) Identify the nature of the evidence
that would be developed utilizing the
additional procedures requested. . .

The design certification applicant .-
may file a response to these requests no

additional procedures. The NRC staff .
will not provide a response unless

hearing. Aftereither the additional

-should certify the1 , ,
- Comrissicn on each gontrgverted ™~ "~

specifically requested to'do soby the
licensingboard... -+ .o -~ T

" “The bicensing board will review all

requests for additional heating = - -
those that it believes should'be granted

‘

procedures or a fermal hearing and refer

te the Commission for its'determination.

The licensing board shall issue a written

" decision expiaining its determination
controverted matter. Normally, the party

whether to forward the request to the
Commission no later'than 7 days after
receipt of any applicant response to the
request. The decision will provide the
basis for either forwarding the request to

. the Commission or declining t¢ forward
it. In the-absence of any requests for -

hearing procedures or i the licensing’
board concludes that none of the -

- requests-shonld bie referred to the
Commission, the licensing board should _

declare that the hearing record isclosed
(see SectionCiZbelow). - .
The Commiission will determine .
whether togrant any requests for
additional procedures ora formal
hearing that are forwarded by the
licensing board. The Commission’s -
determination shall be based upon the
licensing board’s decision along with '
the request :and the design certilication

a gontroverted factual matter, the NRC
staff shall be a party in the formal

hearing procedures authorized by the
Commission are completed.or the ~
formal hearing is concluded on the -
factual dispute, the lcensing hoard

should-declare the Hearing record closed i

~ (see Sec;tien"C.‘tlzt‘-beiow); o
12. Licensing Board’s Certification of . -

Hearing Record to the Commission
After the oral phase of a Hearin

completed and either: . - v
{i) There are no requests for additional

- hearing procedures or a formal hearing,

or - :
(ii) The Yicensing board concludes

that none of the requests should be:

referred to the Commission; then the -

licensing board should declare that the

hearing fecord is closed.

If the Commission directs thatf -
additional hearing procedures should be
utilized or a formal hearing be hield an
specific factual dispuites, the licensing

- board should declare the hearing récord

closed after complefion ofthe additional
hearing procedures or the formal

hearing. Within 30 days of the clo:
of the hearing

hedring

‘applicant’s response. ¥f thé Commission .
«directs thiata formal hearing be held on

g is o
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matter (or consolidated set of
. controverted matters).7-

The licensing board’s certification for -

each controverted matter (or
consolidated set of controverted
~ matters) shall contain: :

(i) The hearing record, including a:
transcript of the oral phase of the
hearing (and any pre-hearing -
conferences) and copies of all filings by
the parties and the licensing board,

(ii) A list of all documentary evrdence
admitted by the licensing board,

-including the written presentatlons of
the parties, }

(iii) Copies of the documentary
evidence admitted by the hcensmg

" board,
. (iv) A list of all w1tnesses who :
~ provided oral testimony,” '

(v) The NRC staff’s written answers. to )

licensing board requests, and
(vi} A licensing beard statement that -
the hearing record contains sufficient

information for the Commission to m_ake'

a reasoned determination on the’: -
controverted matter.. ‘
Finally, as discussed in Sectxon C 6
above, the licensing board should.
identify any issues not raised by the
parties or otherwise are not relevant to
_ the controverted matters in the hearing,
that the hcensmg board nonetheless
believes are significant enough to* ™
warrant attention by the Commlssmn

13. Parties’ Proposed Fmdmgs of Fact
~ and Conclusions -

The applicant must file dlrectly w1th
the Commission proposed findings of-
fact and conclusions for each -
controverted hearing matter (or
consolidated set of controverted )
matters) within 30 days following the .
close of the hearing record on that -
‘matter in the form of a proposed final’
rule and statement of considerations
with respect to the controverted hearing
issues. :

Other parties are encouraged butnot
required, to file with the Commission
proposed findings of fact and
- conclusions limited to those issues
which a party was afforded a hearing by
_ the Commission (i.e., a party may not
file proposed findings of fact and
" eonclusions on issues which it wasnot’
~admitted). Any findings that a party
wishes the Commission to consider
must be received by the Cormmission no
later than 30 days after the licensing’
. board closes the hearing record on that

- issue. Although parties are not requlred

o to ﬁle proposed ﬁndmgs and

7 An mformal heanng is:deemed: to be’ completed .
C .when the pertod for requesting additional:

procedures ora formal hearmg expxres and no:

- request is recewed

'conclusmns, a party who does not file

a finding may not, upon appeal, claim
or-otherwise argue that the Comxmssmn

- either misunderstood the party’s.

position, or failed to address a spec1flc
piece.of evidence or issue. -

D. Resolution of Issues for the Fmal :
Rulemakmg -

"'1. Absence of Qualifying Hearmg

Request™

If the Comm_iss_ionvdoes not receive
any request for hearing within the 120-
day period for submitting a request, or

_ does not grant any of the requests (see

Section V.B. above), the Commission
will determine whether the proposed

" design certification rule meets the
‘applicable standards and requirements

- of the Atomic Energy Act of 1954; as
amended (AEA), the National

" Environmental Policy Act of 1969; as-
amended (NEPA), and the Comm1ssmn s

rules and regulations. The' ™ - :
Commission’s determination will be

. based upon the rulemaking record,
--which includes: The application for

design certification, including the SSAR
and DCD; the applicant’s responses to

- the NRC staff’s requests for additional
 information; the NRC staff’'s FSER and
“any supplements thereto; the report on

the application by the'ACRS; the
applicant’s Technical Support
Document dddressing consideration of
severe accident mitigation de31gn -
alternatives (SAMDAs) for purposes of
NEPA; the NRC staff’s EA and draft
FONSI; the proposed rule, and the
public comments received on the

proposed rule. If the Commission makes

an affirmative finding, it will issue a
standard design certification in the form
of a rule by adding a new appendix to
10 CFR part 52, and publish the design.

. certification rule.and a statement of

considerations in the Federal Reglster

2. Commission Resolutlon of Issues

"Where a Hearing i is Granted -

All matters related to the proposed
design certification rule; including those
matters for which the Commission -
authorizes a hearing (see Sections B.
and C. above), will be resolved by the
Commission after the licensing board

. has closed'the hearing record and

certified it to the Commission. The
Commission will determine whether the
proposed design certification rule meets
the applicable standardsand - * .
requirements of the AEA, NEPA, and
the Commission’s rules and regulatlons

-*The Commission’s determination will

- be based upon the rulemaking. record as
described in Séction D.1 above, w1th the i

" addition of the hearing record for .

controverted matters( If ‘the Comrmssmn

makes an affirmative finding, the
Comimnission will issue a final de31gn
certification rule as described in Secuon
D.1. ‘

E. Access to Proprietary Infonnatlon in
Rulemaking

1. Access to Proprietary Information for

~ the Preparation of Written Comments or

Informal Hearing Requests

Persons who determine that they need
to review proprietary information

- submitted by the design certification

applicant to the NRC in order to submit
written comments on the proposed
certification or to prepare an informal
hearing request, may request access to.-
such information from the applicant. -

The request shall state with
particularity: )

(i) The nature of the proprletary

" information sought,

(ii) The reason why the
nonproprietary information currently .

. available to the public in the NRC’s -
~ Public Document Room is insufficient '
either to develop public comments orto

prepare for the hearing,

(iii) The relevance of the requested -
information either to the issue which .
the commenter wishes to comment on,
and

. . (iv} A.showing that the pérson . .

requesting the information has the

capability to understand and unlxze the -

requested information.
Requests must be filed with the

applicant such that they are received by -

the applicant no later than 45 days. after
the date that this notice of proposed
rulemaking is published in the Federal
Register.

Within ten (10) days of recelwng the
request, the applicant must send a
written response to the person seeking
access. The response must either
provide the documents requested {or
state that the document will be provided
no later than ten days after the date of
the response), or state that access has .
been denied. If access is denied, the
response shall state with particularity
the reasons for its refusal. The
apphcant s response must be provxded’
via express mail.

The person seeking access may then.
request a Commission hearing for the
purpose of obtaining a Commission
order directing the désign certification -
applicant to disclose the requested -
information. The person must include
copies of the original request (and any
subsequent clarifying information ..
provided by the person requesting

“access to the applicant) and the

applicant’s response. The Commission
will base'its decision'solely on'the - -
person’s original request {(including any
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clarifying information provided to the
applicant by the person requesting
access), and the applicant’s response,
Accordingly, a person seeking access to
proprietary. information should ensure .
that the request sets forth in sufficient
detail and particularity the information
required to be included in the request.
Similarly, the applicant should ensure
that its response to any request states

- with sufficient detail and particularity
the reasons for its refusal to provide the
requested information. ‘

If the Commission orders access in
whole or part, the Commission will
specify the date by which the requesting
party must file with the Commission
written comments and any request for

- an informal hearing before a licensing
board as discussed in Section V.C,,
above. A request for an informal hearing
must meet the requirements set forth

~ above in Section V.C,, in particular the
requirements governing the content of
the hearing request, and shall be
governed by the procedures and
standards governing such requests set
forth in Section V.C. :

2. Access to Proprietary Information in
a Hearing ‘ :

Parties who are granted a hearing may
request access to proprietary :
information. Parties must first request
access to proprietary information

- regarding the proposed design -
certification from the applicant. The
request shall state with particularity:

i) The nature of the proprietary.
information sought, : i

{ii) The reason why the
nonproprietary information currently
available to the public in the NRC’s
Public Document Room is insufficient to
prepare for the hearing, -

(iii) The relevance of the requested -
information to the Rearing issue(s) for
which the party has been admitted, and

(iv) A showing that the requesting
party has the capability to understand
and utilizé the requested information.

The request must be filed with the -
applicant no later than the date =~ -
established by the Cemmission for filing
discovery requests with the licensing
board.

If the applicant declines to provide
the information sought, within ten (10)
days of receiving the request the
applicant must send a written response
to the requesting party setting forth with
particularity the reasons for its refusal. .
The party may then request the
licensing board to order disclosure. The
party must include copies of the original
request (and any subsequent clarifying

.information provided by the requesting -

- .. party to the applcant) and the -~ -

: ..applicant’s response. The licensing

board shall base its decision solely on
the party’s original request (including

- any clarifying information provided by

the requesting party to the applicant),

and the applicant’s response. .
Accordingly, a party requesting

proprietary information from the

- applicant should ensure that its request

sets forth in sufficient detail and
particularity the information required to
be included in the request. Similarly,
the applicant should ensure that its
resporise to any request states with )
sufficient detail and particularity the
reasons for its refusal to provide the
requested information. The licensing
board may order the applicant to
provide access to some or all of the
requested information, subject to an

-appropriate non-disclosure agreement. °

F. Ex Parte and Separation of Functions
Restrictions . -

Unless the formal procedures.of 10
CFR Part 2, Subpart G are approved for
a formal hearing in the design
certification rulemaking proceeding, the
NRC staff will not be a party in the
hearing and separaticn of functions
limitations will not apply. The NRC
staff may assist in the hearing by
answering questions about the FSER put
to it by the licensing board, or to
provide additional information,
documentation, or other assistance as
the licensing board may request.
Furthermore, other than in a formal
hearing, the NRC staff shall not be

subject to discovery by any party,

whether by way of interrogatory,
deposition, or request for production of

_ documents.

Second, the Commission has
determined that once a request for an
informal or formal hearing is received,
certain elements of the ex parte

restrictions in 10 CFR 2.780(a) will be

applicable with respect to the subject
matter of that hearing request. Under
these restrictions, the Commission will
communicate with interested persons/

~ parties, the NRC staff, and the licensing
- board with respect to the issues covered

by the hearing request only through

- docketed, publicly-available written

communications and public meetings.
Individual Commissioners may

communicate privately with interested

persons and the NRC staff; however, the
substance of the communication shall
be memorialized in a document which
will be placed in the PDR and"
distributed to the licensing board and
relevant parties. ' ‘

VL. Finding of No Significant
Environmental Impact: Availability
The Commission has deterinined

‘under the NEPA and the Commission’s

regulations in 10 CFR part 51, subpart
A, that this proposed design
certification rule, if adopted, would not
be a major Federal action significantly
affecting the quality of the human
environment, and thereforean -~ - K
environmental impact statement (EIS) is
not required. The basis for this ]
determination, as documented in the
environmental assessment, is that the
amendment to 10 CFR part 52 would .
not authorize the siting, construction, or
operation of a facility using the U.S,
ABWR design; it would only codify the . -
U.S. ABWR design in arule. The NRC
will evaluate the environmental impacts
and issue an EIS as appropriate in
accordance with NEPA as part of the
application(s) for the construction and
operation of a facility. -

In addition, as part of the
environmental assessment for the
ABWR design, the NRC reviewed _
pursuant to NEPA, GE’s evaluation of ~
various design alternatives to prevent
and mitigate severe accidents that was
submitted in GE’s “Technical Support
Document for the ABWR”..The - :
Commission finds that GE’s evaluation
provides a sufficient basis ta conclude
that there is reasonable assurance that
an amendment to 10 CFR part 52 ,
certifying the U.S. ABWR design will
not exclude a severe accident design
alternative for a facility referencing the -
certified design that would have been -
cost beneficial had it been considered as -
part of the original design certification .
application. These issues are considered"
resolved for the U.S. ABWR design. -

The environmental assessment, upon
which the Commission’s finding of no
significant impact is based, and the
Technical Support Document for the
ABWR are available for examination -
and copying at the NRC Public
Document Room, 2120 L.Street, NW.,
(Lower Level), Washington, DC. Single
copies are also available from Mr. Har:
Tovmassian, Mailstop T-9 F33, Office of
Nuclear Regulatory Research, U.S. -
Nuclear Regulatory Commission, . .
Washington, DC 20555, {301) 415-6231,"

VIL Paperwork Reduction Act
Statement . I '

This proposed rule amends -
information collection requirements that
are subject to'the Paperwork Reduetion
Act of 1980 (44 U.5.C: 3501 et s€q.).

This rule has been submitted to the
Office of Management and Budget for
review and approval of the paperwork
requirements. The public reporting -

burden for this collection of information -
1s zero hours. Send comments regarding -

this burden estimate or any other aspect
of this collection of information, = »
including suggestions for reducing this -
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. burden,. Xche;mfonnaﬁon and Records

Nuclear Regulatory Commission, -
Washington, DC 20555-0001; and to the
Pesk Officer, Office of Information and
Regulatory Affairs, NEOB-10202,
(3150-90151), Office of Management and
Budget, Washington, DC 20503.
VIIi. Regulatory Analysis
The NRC has not prepared a-
- regulatory analysis for this proposed

" rule. The NRC prepares regulatory
analyses for rulemiakings that establish
generic regulatory requirements. Design
certifications are net generic ‘
rulemakings. Rather, design. ., .

certifications are Commission approvals

'of specific nuclear power plant designs
by rulemaking. Furthermore, design -
certification rulemakings are initiated
by an applicant for a design
certification:, rather than the NRC.
Preparation of a regulatory analysis in

- this circumstance would not be-useful-

| because the design to be certified is

* proposed by the applicant rather than

: the NRC: For these'teasons, the

i :Commissiorn concludes that preparation
of & regulatory analysis is neither
required nor appropriate. ’

IX. Regulatory Flexibility Act
Certification - . C

. - In accordance with the Regulatory

. the Commission certifies that this
proposed rilemaking will not have a -

| significant economic impact upon a

| substantial pumber of small entittes.

{ The propesedrule provides standard

design certification for a light water

.| nuclear power plant design. Neither the

. design certification applicant, nor

i nuclear power plant licemsees who

: reference this design certification rule,

fall within the scope of the definition of

1. “small entities” set forth i the -~

‘Regulatory Flexibility Act, 15 U.S.CC

{ Standards set out in regulations issued

i 13 CFR part 121. Thus, this rule does
-1 not fall within thie purview of the act.

X. Backfit Analysis

. . The Comniission has determined that
the baclkdfit rule, 10 CFR 50.109, does not

| apply to this proposed rule because

| these amendments do not impose -

* requirements on existing 10 CFR part 50

"+ licensees. Therefore, a backfit analysis -
was not prepared for this rule. -

List of Subjects in 10 CFR Part 52

Administrative practiceand

procedure;, Antitrust, Backfitting,

Combined license, Early site permit,

Emergency planning, Fees, - - -

Flexibility Act of 1980, 5 U.5.C. 605(b),

632, or the Small Business Size S

! by the Small Business Administration in '

M : ¢ + Incorpetation by 'reference,.'mpéeﬁon’
’ : %ementamﬂ's_psal’tys o

Limited work authorization, Nuclear _

.power-plants and reactors, Probabilistic -

risk-assessment, Prototype, Reactor
siting criteria, Redress of sité, Reporting
and recordkeeping requirements,
Standard design, Standard design
certification,

For the reasons set out in the
preamble and under the authority of the

-Atomic Energy ‘Act of 1954, as amended;

the Energy Reorganization Act of 1974,

as amended; and 5 U.8.C. 553; the NRC

proposes to adopt the following .
amendment to 10 CFR part 52.

. PART 52-—[AMENDED]

1. The authority citation for 10 CFR
Part 52 continues to read as follows:

\Authorily: Secs. 103, 104, 161, 182, 183,
186, 189, 68 Stat. 936, 348, 953, 954, 955,
656, as amended, sec. 234, 83 Stat, 1244, as
pmended (42 U.S.C. 2133, 2201, 2232, 2233,
2236, 2239, 2282); secs. 201, 202, 206, 88

‘Stat. 1243, 1244, 1246, 1246, as amended (42

U.S.C. 5841, 5842, 5846).
2.In § 52.8, paragraph (b} is revised to

-read as follows: -
§52.8 Information collection

requirements: OMB approval.

> * x kg x

- {b) The approved information

collection requirements contained in

thig part appear in §§52.15, §2.17,

52.29, 52.45,52.47, 52.57, 52.75, 52.77,

52.78, 52.79, and appendix A. .
3.A new appendix A to 10 CFR part

52 is added to read as follows:

Appendix A To Part 52—Design Certification

_ Rule for the U.S. Advanced Beiling Water '

Reactor

1. Scope.

This appendix constitutes the standard
design certification for the U.S. Advanced
Boiling Water Reactor (ABWR} design, in-

accordance with 10 CFR part 52, subpartB. -

The applicant for certification of the U.S.
ABWR design was. GE Nuclear Energy.
Z. Definitions. )
As used in this part: -
_ta) Design control document {DCD) means

-the ' master document that contains the Tier

1 and Tier 2 information that is incorporated
by reference into this design cettification

rula, .

{b) Tier 1 means the portion of the design-

-related information contained in the DCD
“that is certified by this design cerfification

rule (hereinafter Tier 1 information). Tier 1
information: consists. of: . _ :
(1) Definitions and general provisions:

- (2) Certified design descriptions;
'{3) Inspections, tests, analyses, and
acceptance criteria (ITAAC);
(4) Significant site parameters; and
(5) Significant interface requirements. -

“Thecertified design descriptions; interface - .

requirements, and site parameters ave:derived
from Tier 2 information. ~ = .- i

- -le) "L)'eyr theans the portion of the désign- -

- related information contained in the DCD -~

that is approved by-this design certification:
rule (hereinafter Tier 2 information). Tier 2
informetion includes: )

(1} The information required by 10.CFR
52.47;

. {2) The information required for a final
safety analysis report under 10 CFR 50.34(b),
and

(3} Supporting information on the
inspections, tests, and analyses that wil} be

* performed to demonstrate that the acceptance

criteria in the ITAAC have been met.

{d} Tier 2* means the portion of the Tier
2 information which cannot be changed
without prior NRC approval. This
information is identified in the DCD.

{e] All other terms in this rude have the -
meaning set out in 10 CFR 50.2, 10 CFR 52.3,
or Section 11 of the Atomic Energy Act of
1954, as amended, as applicable.

3. [Reserved].

4. Contents of the design certification.

(a} Both Tier 1 and Tier 2 of the ABWR
Design Control Docurment, GE Nuclear
Epergy, Revision 2, January 1995 are
incorporated by reference. This incorporation
by reference was approved by the Director of .
the Office of the Federal Register on [Insert
date: of approval] in accordance with’5 U.S.C.
552(a) and 1 CFR part 51. Copies of the U.S.
ABWR DCD may be obtained from {Insert
name and address of applicant or’ .
organization designated by the applicant]. -
Copies are also available for examination and
copying at the NRC Public Document Room,
2120 L Street NW. (Lower Level),
Washington, DC 20555, and for examination;
at the NRC Library, 11545 Rockville Pike,
Rockville, Maryland 20582-2738.

{b) An applicant for a construction permit,
operating license, or combined license that
references this design certification shall
reference both Tier 1 and Tier:Z: of the U.S.
ABWR DCD. o

{c) If there is a conflict between the U.S.
ABWR DCD and either the application for
design certification for the U.S. ABWR design
or NUREG-1503, "Final Safety Evaluation
Report related to the Certification of the
Advanced Boiling Water Reactor Design,”
-dated July 1994 (FSER]; then the U.5. ABWR
DCD is the controlling document. : :

5. Exemptions and applicable regulations.

(a} The U.S. ABWR design is exempt from
portions of the following regulations;as
described in the FSER (index provided in
Section 1.6 of the FSER):” )

. (1) Section VKa)(2) of appendix A te 10
CFR part 100—Operating Basis Earthquake
Design Consideration; .

(2} Section (b){3) of 10 CFR 50.49—

Environmental Qualification of Post- -

. Accident Monitoring Equipment;

(3} Section (Df2}{iv} of 10 CFR 5¢.34—

. Separate Plant Safety Parameter Display

Consote;’ .
{4} Section (£)(2)(viii) of 10 CFKR 50.34—

" Post-Accident Sampling for Boron, Chloride,

and Dissolved Gases; and .
(5) Section {(f)t3){iv) 0f 10 CFR 50.34—
Dedicated Containment Penetration.

this section; n’}maregli'latior;&thai apply to the
U.S. ABWR design are those regulations i 10

‘{h) Except as indicated in paragraph {e}ol - v
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CFR Parts 20, 50, 73, and 100 (July 1994},
that are applicable and technically relevant,
as described in the FSER. .

_ (e} In addition to the regulations specified
in paragraph (b} of this section, the following
regulations are applieable for purposes of 10
* CFR 52.48, 52.54, 52.59 and: 52.63: .

{1} In the standard design, the effects of
intersystem loss-of-coolant accidents must be

minimized by designing low-pressure piping -

systems that interface with the reactor
coolant pressure boundary to withstand full

reactor coolant system pressure to-the extent

practical. .

{2){1) Piping systems associated with
" pumps and vaives subject te the test
requirements set forth in 10 CFR 50.55a(f)
must be designed to allow for:

{A) Full flow testing of pumps and check
valves at maximum design flow, and

{B] Testing of metor operated valves under
maximuin achievable differential pressure,
up to design basis differential pressure, to
demonstrate the capability of the valves to
operate under design basis conditions.

(ii} For pumps and valves subject fo the
test requirements set forth in 10 CFR
50.55atf), an applicant for @ combined license
which references.this standard design
certification rule shall submit as part of the
appiication: . :

{A} A program for testing check valves that
incorporates the use of advanced non-
intrusive techniques to detect degradation
and monitor performance characteristics, and

{B) A program te determine the frequency
necessary for disassembly and inspection of
each pump and valveto detect degradation
that would prevent the compaonent from
performing its safety function and which
cannot be detected through the use of’
advanced non-intrusive techniques. The
licensee shall implement these programs

throughout the service life of the plant.
© (3} For digital instrumentation and control

systems, the design must include:

(1) An assessment of the defense-in-depth
and diversity of instrumentation and control
systems; :

{ii) A demonstration of adequate defense
against common-mode failures; and

{iii) Provisions for independent backup
manual controls and displays for critical
safety functions in the contrel room.

(4) The electric power system of the
standard design must include an alternate

' power source that has sufficient capacity and

 capability to power the necessary
complement of non-safety equipment that
would most facilitate the ability of the’
operator to bring the plant to safe shutdown,
following a Joss of the normal power supply
and reactor trip. :

(5) The electric power system of the
standard design must include at least one
offsite circuit supplied directly from one of
the offsite power sources to each redundant
safety division with ne intervening non-
safety buses ixr such & manner that the offsite
source can power the safety buses upon a
failure of any non-safety bus.

(6)(i} The requirements of 10-CFR 50.48(a}
and 10 CFR part 50, Appendix R, Section I

**| For the standard design, the footnote reference
in 10 CFR 50.48(a} to Branch Technical Position

G:1.a, apply to-all stractures, systems, and
components. important to safety.

(i1} Notwithstanding any provision in
paragraph (i} of this section, all structures,
systems, and components important to safety
in the standard design must be designed to
ensure that:

* {A)Safe shutdown can be achieved
assuming that all equipment in any one fire
area will be rendered inoperable by fire and
re-entry into that fire area for repairs and
operator actions is not possible, except that -
this provision does not apply to (1) the main
control reom;, provided that an alternative -
shutdown capability exists and is physically
and electrically independent of the main
control room, and (2) the reactor
containment; o

(B) Smoke, hot gases, or fire suppressant
will not migrate from one fire area into
another to an extent that could adversely
affect safe-shutdown capabilities, including
operator actions; and ‘

{C}) In the reactor containment, redundant
shutdown systems are provided with fire
protection capabilities and means to limit fire
damage such that, to the extent practicable,
one shutdown division remains free of fire -
damage.

(7) The standard design must include and
an applicant for a combined license which
references this standard design certification
rule shal submit as part of the application:

(i) The description of the reliability
assurance program used during the design

_that includes scope, purpose, and objectives;

(ii] The process used to evaluate and
prioritize the structures, systems, and
components in the design, based on their
degree of risk-significance;

(iii) A Hst of structures, systerns, and
¢omponents designated as risk-significant;
and :
(iv) For those structures, systems, and
components designated as risk-significant:

(A) A process to determine dominant
failure modes that considered industry
experience, analytical models, and applicable
requirements; and

(B) Key assumptions and risk insights from
probabilistic, deterministic, and other
methods that considered operation,
maintenance, and monitoring activities.

(8) The probabilistic risk assessment
required by 10 CFR 52.47(a}(1)(v) must
inchide an assessment of internal and
external events. For external events, .
simplified probabilistic methods and margins
methods may be-used to assess the capacity”
of the standard design to withstand the
effects of events sueh as fires and
earthquakes. Traditional probabilistic
techniques should be used to evaluate
internal floods. For earthquakes, a seismic
margin analysig must consider the effects of
earthquakes with accelerations .
approximately one and two-thirds the
acceleration of the safe-shutdown
earthquake. )

(9) The standard design must include an
on-site alternate ac power source of diverse

Auxiliary Power Conversion System Branch BTP
APCSBS.5-1, “Guidelines for Fire Protection for
Nuclear Power Plants;” will be to the July 1981 .

. verston.

design capable of powering at least one
complete set of equipment necessary to:
achieve and maintain safe-shutdown for the
purposes of dealing with station blackout.
(10)(i) The standard design must include
the-features in paragraphs (A)-(C) below that

. reduce the potential for and effect of o

interactions of molten core debris with
containment structures: .

(A) Reactor cavity floor space to enhance
debris spreading; .

(B) A means to flood the reactor cavity to
assist in the cooling process; and_ -

{C} Concrete to protect portions of the
lower drywell containment liner and other
structural members. ' h

(i) The features required by paragraphs (i)
of this section, in combination with other
features, must ensure for the most significant
severe accident sequences that the best--
estimate environmental conditions (pressure
and temperature] resulting from core-
concrete interaction do not exceed ASME
Code Service Level C for steel containments
or Factored Load Category for concrete -
containments for approximately 24 hours.

(11) The standard design must include: (i)
A reliable means to depressurize the reactor
coolant system and (it} cavity design features
to reduce the amount of ejected core-debris
that may reach the upper containment.

{12) The standard design must include
analyses based on best-available methods to
demonstrate that: |

(i) Equipment, both electrical and .
mechanical, needed to prevent and mitigate
the consequernces of severe accidents is
capable of performing its function for the
time period needed in the best-estimate
environmental conditions of the severe
accident {e.g., pressure, temperature,
radiation) in which the equipment is relied
upon to function; and ) v

(ii) Instrumentation needed to monitér.
plant conditions during a severe accident.is
capable of performing its function for the
time period needed in the best-estimate
environmental conditions of the severe .
accident {e.g., pressure, temperature,
radiation) in which the instrumentation is
relied upon to function. o

(13) The standard design must include _
features to limit the conditional containment
failure probability for the more likely severe
accident challenges. :

(14)(i) The standard design must includea
systematic examination of features in relation -
to shutdown risk assessing: .

(A) Specific design features that minimize
shutdown risk; S

(B) The reliability of decay heat removal
systems; : .

(C) Vulnerabilities introduced by new
design features; and - SR

(D) Fires and floods occurring with the
plant in modes other thar fall power.

(iiy An applieant for @ combined licénse

-

~ which references this design certification <

rule shall submit as pert of the application”
a description of the program for outage
planning and control that ensures:

(A) The availability and functional
capability during shutdown and low puver
operations of features important to safety
during such operations; and. ’

(B) The consideration of fire, flood, and
other hazards during shutdown and low
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.power operations. The licensee shall
i 1mplement this program throughout the
service life of the plant.

‘6. Issue resolution for the de51gn
certification.

(a) All nuclear safety issues associated with
the information in the FSER or DCD are
resolved within the me’aning of 10 CFR
52.63(a)(4).

{b) All environmental issues assocxated
with the information in the NRC’s
environmental assessment for the ABWR
design or the severe accident design
alternatives in Revision 1 of the Technical
Support Document for the ABWR, dated-
December 1994, are resolved within the

meaning of 10 CFR 52.63(a){4).

" 7. Duration of the design certification.

This design certification may be referenced
for a period of 15 years from May 8, 1995,
except as provided for in 10 CFR 52.55(b)
and 52.57(b). This design certification
remains valid for an applicant or licensee
that references this certification until their
application is withdrawn or their license
expires, including any period of extended
operation under a renewed hcense

8. Change process.

(a) Tier 1 information.

(1) Generic (rulemaking) changes to Tier 1
information are governed by the
requirements in 10 CFR 52.63(3)(1].

(2) Generic changes to Tier 1 information
‘are applicable to all plants referencing the
design certification as set forth'in 10 CFR
52.63(a)(2).

{3) Changes from Tier 1 information that
are imposed by the Commission through
plant-specific orders are governed by the
requirements in 10 CFR 52.63(a)(3).

. {4) Exemptions from Tier 1 information are
governed by the requirements in 10 CFR .
52.63(b)(1).

(b) Tier 2 information.

(1) Generic changes to Tier 2 xnformanon
are governed by the requnrements in 10 CFR
52.63(a)(1). .

(2) Generic changes to Tier 2 information
are applicable to all plants referencing the
design certification as set forth in 10 CFR
52.63(a)(2).

(3) The Commission may not impose new
_ requirements by plant-specific order on Tier

2 information of a specific plant referencing

the design certification while the design

certification is in effect under §§52.55 or

52,61, unless:

(i) A modification is necessary to secure
compliance with the Commission's

_regulations applicable and in effect at the
time the certification was issued, or to assure
adequate protection of the public health and
safety or the common defense and security;
and

(i) Spec1al mrcumstances as defined in 10
CFR 50.12(a) are present.

(4) An applicant or licensee who references
the design certification may request-an
exemption from Tier 2 information. The
Commission may grant such a request only
if it determines that the exemption will
comply with the requirements of 10 CFR
50.12(a), The granting of an exemption on
request of an applicant must be subject to
lmgatlon in the same manner as other issues
in the construction permit, operating license,
or combmed license hearing.

"(5)(i) An applicant or licensee who
references the design certification may depart
from Tier 2 information, without prior NRC
approval, unless the proposed change -

“involves a change to Tier 1 or Tier 2*

information, as.identified in the DCD, the -
technical specifications, or an unreviewed

" safety question as defined in paragraphs

{(b)(5)(ii) or (b)(5)(iii) of this section. When
evaluating the proposed change, an applicant
or licensee shall consider all matters
described in the DCD, including generic
issues and shutdown risk for all postulated
accidents including severe accidents. These
changes will no longer be considered
“matters resolved in connection with the
issuance or renewal of a design certification”
within the meaning of 10 CFR 52.63(a){(4).
(ii) A proposed-departure from Tier 2.

- information, other than severe accident

issues identified in Section 19E of-the DCD,
including attachments EA through EE, must
be deemed to involve an unreviewed safety
question if; :

(A) The probability of occurrence or.the
consequences of an accident or malfunction
of equipment important to safety previously
evaluated in the DCD may be increased;

{B) A possibility for an accident or
malfunction of a different type than any
evaluated previously in the DCD may be

created; or

(C) The margin of safety as defined in the
basis for any techmcal specification is
reduced.

(iii) A proposed departure from
information associated with severe accident

. issues identified in-Section 19E of the DCD,

including attachments EA through EE, must
be deemed to involve an unreviewed safety
question if:

(A) There is a substantial i increase in the
probability of a severe accident such that a
particular severe accident previously
reviewed and determined to be not credible
could become credible; or

(B) There is a substantial increase in the
consequences to the public of a particular
severe accident previously reviewed.

{iv) Departures from Tier 2 information
made in accordance with Section 8(b}(5)
above do not require an exemption from this
design certification rule.

{c) Other requirements of this design
certification rule. -

An applicant or licensee who references
the design certification may not depart from
this rule’s requirements, other than Tier 1 or
2 information, other than by an exempuon in
accordance with 10 CFR 50.12.,

9. Records and reports.

(a) Records.

(1) The applicant for this design
certification shall maintain a copy of the DCD
that includes all generic changes to Tier 1
and Tier 2 information.

(2) An applicant or licensee that references
this design certification shall maintain

records of all changes to and departures from

the DCD pursuant to Section 8 of this
appendix. Records of changes made pursuant
to Section 8{b)(5) must include a written
safety evaluation which provides the bases
for the determination that the proposed .
change does net involve an unreviewed
safety question, a change to Tier 1 or Tier 2*-

information, or'a change to the techmcal
specifications.

{b) Reports. An applicant or hcensee that
references this design certification shall
submit a report to the NRC, as specified in
10 CFR 50.4,-containing a brief description of
any departures from the DCD, including a
summary of the safety evaluation of each. An
applicant or licensee shall also submit
updates to the DCD to ensure that the DCD
contains the latest material developed for
both Tier 1 and 2 information. The -
requirements of 10 CFR 50.71 for safety
analysis reports must apply to these updates.
These reports and updates must be submitted -
at the frequency specified below:

(1) During the interval from the date of
application to the date of issuance of either
a construction permit under 10 CFR part 50
or a combined license under 10 CFR part 52.
the report and any updates to the DCD may

.. be submitted along with amendments to the

application.
(2) During the interval from the date of
issuance of either a construction permit

. under 10 CFR part 50 or a combined license

under 10 CFR part 52 until the applicant or
licensee receives either an operating license
under 10 CFR part 50 or the Commission
makes its findings under 10 CFR 52.103, the
report must be submitted quarterly. Updates

* to the DCD must be submitted annually.

*(3) Thereafter, reports and updates to the
DCD may be submitted annually or along
with updates to the safety-analysis report for

- the facility as required by 10°CFR 50.71, or

at such shorter intervals as may be specified
in the license. -
(c) Retention period. The DCD, and the

records of changes to and departures from the, . -
“DCD must be maintained until the date of

termination of the construction permit or

" license.

- Dated at Rockville, MD thls 31st day of
March 1995.

For the Nuclear Regulatory Cormission.
John C. Hoyle,

Secretary of the Commission.

{FR Doc. 95-8379 Filed 4-6-95; 8:45 am]
BILLING CODE 7580-01-P ’

\

NUCLEAR REGULATORY
COMMISSION

‘10 CFR PART 52"

RIN 3150-AF15

Standard Design Certification for the
System 80+ Design

AGENCY: Nuclear Regulatory
Commission.

ACTION: Proposed rule.

SUMMARY: The Nuclear Regulatory
Commission (NRC or Commission)
proposes to approve by rulemaking a
standard design certification for the
System 80+ design. The applicant for
certification of the System 80+ design
was Asea Brown Boveri:Combustion™

Engineering (ABB-CE). The NRC is
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| propesing to add a new appendix fo 10 .

CFR part 52 for the design certification.
This action is necessary so that
applicants or licensees intending to
construct and operate a System 80+
design may do so by appropriately
referencing the proposed appendix. The
public is invited to submit comments on
" this proposed design certification rule
(DCR]} and the design control document
(DCD} that is incerporated by reference
into the DCR {refer to Sections IV and
V). The Commission also invites the
public to submit comments on the
environmental assessment for thie

System 806+ desigr: {refer to Section VI).

DATES: The comment period expires on
August 7, 1995. Comments received

- after this date will be considered ifiit is
practical ta do so, but the Commission

- is only able to assure consideration for

comments received on or before this

date. In addition, interested parties may

reqeest an informal hearing before the

Atomic Safety and Licensing Board

Panel, in accordance with 16 CFR 52.51,

on matters pertaining to this design

certification rulemaking (refer to Section

V). Requests for an informal hearing

must be submitted by August 7, 1995,

ADDRESSES:'Mail written comments and

requests for an informal hearing to: The

Secretary of the Commission, U.S.

Nuclear Regulatory Commission,

Washingten, DC 20555, Attention:

- Docketing and Service Branch. - -
Comments may also be delivered to.
11555 Rockville Pike, Rockville, MD,
between 7:30 am and 4:15 pm on
Federal workdays. Copies of comments
received will be available for
examination and copying at the NRC |
Public Document Room (PDR) at 2120 L
Street NW. (Lower Level}, Washington,
DC. A copy of the environmental
assessment and the design control
document is also available for
examination and copying at the PDR.
FOR FURTHER INFORMATION CONTACT:
Harry S. Tovmassian, Office of Nuclear
Regulatory Research, telephone {301)
415-8231, Jerry N. Wilson, Office of
Nuclear Reactor Regulation, telephone

- (301} 415-3145, or Geary S. Mizuno,
Office of the Gereral Counssl, telephone
(301) 415-1639, U.S. Nuclear Regulatory
Commission, Washington, DC 20555.
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I. Background Co
On March 30, 1989, Cornbustion
Engineering, Inc. (ABB-CE} applied for
certification of the Systemr 80+ standard
design with the NRC. The application.
was made in accordance with the
procedures specified irr 10 CFR part 50,
Appendix @, and the Policy Statement
on Nuclear PowerPlamt -+~ =

IX. Regulatory Flexibility Act certification. _‘

Standardization, dated September 15,

1987, . T el
On May 18, 1989 {54 FR'15372) the

'NRC added 10 CFR part 52 to its
- regulations to provide for the issuance -

of early site permrits, staridard desigin

- nuclear power reactors. Subpart

CE.

“certifications, and combined licénses for

 Per rea rtBoffo -
CFR part 52, establistied the process for

- ‘obtaining designicertifications; A major
. purpose of this rule was to achfeve early

resolation of licensing fssues and to- * -
enhance the safety and reliability of -
nuclear power plants. =~ < 70
On August 21, 1989, ABB-CE - _
requested that its application, originally
submiitted pursuant to 10 CFR part 50, -
appendix O, be considered as an
applieation for design approval and
subsequent design eertification pursuant-
to 10 CFR 52.45. The application was.
docketed on May 1, ¥99%, and assigned

" Docket Ne. 52-002: Corresponderice: -
relating to the application priorto this
. date was'also addressed to doeket -
-number SEN 50470 arid Project No. -

675. ABB-CE's application, the =
Combustion Engineering Standard -

“Safety Analysis Report—Design

including amendment W and the
Certified’ Design: Matéerial, is available
for inspection and copying at the NRC
Public Becument Room. By Jetter dated
May 26, 1992, Combustion Engineering,

Certification (CESSAR—DC}‘ﬂp‘t?dand 3

* Inc. notified the NRC that it is a wholly

owmned subsidiary of Asea Brown. -
Boveri, Inc., and the appropriate - .
abbreviation for the company is ABB-' -

The NRC staff issued 4 final safety

. evaluation report.(FSER) related to the

certification of the System 80+ desigr in -

© August 1994 (NUREG-1462). The FSER .

documents the results of the' NRC staff’s
safety review of the System 86+ design

- against the requirements of 18 CFR part

52, Subpart B, and delineates the scope .
of the technical details considered in i
evaluating the proposed design. A copy
of the FSER may be obtained. from the

" Superintendent of Dectiments; .5, - .

Government Printing Office, Mail Stop
Ssop, Washingten,; DC 2040209328 or
the National Fechnical Information
Service, Springfield, VA 22161. The. -
final design approval (FDA) fer the
System 80+ design was issued on July
26,.1994, and published in. the Federatl
Register on August 2, 1994 (59 FR-
39371). . I S

Since the issuance of 10 CFR part 52,
the NRC staff has been working to*

. implement subpart B with issues such

as the acceptability of using a two-tiered

- design certification rule and the level of

design detail required for design
certification: The NRC staff originally - = .
proposed-a design certification rulé for
evolutionary stamdard plant designs in -
SECY-92-287, ™
92-287A In.which it respondedto - . 1
issues on SECY-92-287, which were

-,
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: put forth by the Commlssmn, and to. ‘

specific questions raised by
'Commissioner Curtiss in aMetter dated
September 9, 1992. Subsequently, the .
'NRC staff modified the draft rule in

. SECY~92-287 to incorporate -
Commission guldance and published a
draft—proposed design certification rule
-in the Federal Register on. November 3,
1993 (58 FR 58665), as an Advanced
Notice of Proposed Rulemaking (ANPR)

- for public comment. On November 23,.

1993, the NRC staff discissed this -

" ANPR in a public workshop entitled -
“Topics Related to Certification of . .
Evolutienary Light Water Reactar.:

'Designs.” All holders of operating ..
licenses or constructlon permits were -
informed of the issuance of the ANPR
and the planned public workshop

. through the issuance of NRC

. Administrative Letter 93-05 on October -

29, 1993. Separate announcemernts of
the workshop were also sent to the

“Union of Concerned Scientists, the
Nuclear Iiiformation and Résource

~ Service, the Natural Resources Defense
Coungil; the Public Citizen Litigation

- Group, the Ohio Citizensfor - =, ~. -
Responsible Energy-(OCRE), and the
State of Illinois Department of Nuclear
Safety-on October 18,1993, An official -
transonpt of the workshop proceedlngs :
is available in the PDR..* - :

- Rulemakmg Procedures S

- 10 EFR part 52 pro'VIdes for
: Comm1s51on approval of standald
.- ‘designs for nuclear power fac1ht1es (e.g.,
-design certification) through. -
‘rulemaking. In-accordance ‘with the
_Administrative Procedure Act (APA)
_part 52 provides the opportunity for the
public:to submit written comments on
the proposed ‘design certification rule.
However, Part 52:goes béyond the
requirements of the APA by providing
-the public with an opportunity to
request a hearing before the Atomic
Safety and Licensing Board Panel in a
. design certification rulemaking. Whiile
Part'52 describes.a general framework
for conducting a design certification:

detailed procedures for the conduct of
“each design certification will'be
specified by the Corimission. -
" . To’assist the Cémmission in
developlng the detailed rulemaking
. procedures, the NRC’s Office of General
Counsel (OGC) prepared a paper, SECY-
92-170 (May 8,1992), which 1dent1fied
~issues relevant to design. cert1ficat1on
ruleémaking procedures, an: rov1ded
" OGC’s preliminary analyses and
. recommendations with respect to those
issues; SECY-9 =170 was made pubhe

- also provided for a 30-day period
.. following the workshop for the publicto
- - submit written commerifs on SECY-92~.

* 170. A transcript was kept of the -
workshop proceedings and placed in thep

&) (ommlss n

meetmg on thxs paper was held on ]une

1,1892,

Thereafter, in SECY—92—185 (May 19,
1992), OGC proposed holding a public
workshop for the purpose of famhtatmg

public discussion on the issues raised in

SECY—Q‘Z—1 70 and obtaining public

comments on those issues. The

‘Commission approved OGC’s-proposal .

(See the May 28, 1992, Memorandum.
from Samuel J. Chilk to William C.
Parler). Notice of the workshop was
published in the Federal Register on..
June 9, 1992 (57 FR 24394). The notice

PDR. Nearly 50 non-NRC individuals’
attended the workshop; an-additional

eight persons requested copies of SECY—

92-170 and workshop materials:but did
not attend. The workshop was organized
in a panel format, with representatives
from OCRE (Susan Hiatt), NUMARC
(Robert Bishop), GE'and

‘Westinghouse—two design ‘certlﬁcatxon '
.- vendors{Marcus Rowden and Barton

Cowan), the State of Illinois Department

" of Nuclear Safety (Stephen. England), the

State of New York Publie Servxce

"Commission (James Brew), the -
. Administrative Conference of the :

United States (Williain Olmstead), OGC
the NRC: staff and a moderator..Eleven -

B .. written. c,onunent&were received. after:’

the workshop, three from OCRE [OCRE

- . August 1992 Comments; OCRE

September 1992 Letter; OCRE October
1992 Letter), NUMARC, Winston’ ‘and -
Strawn, the State of Illinois Department
of Nuclear Safety, Westinghouse Energy
Systems, the U.S. Department of Energy,
Asea Brown Boveri-Combustion .
Engineering (ABB—CE), and AECL -~

. Technologies.!. Mr. Rowden submitted .
‘an additional comment on behalf of

NUMARC which addresses propnetary

" information.

OGC’s ﬁnalbanalyses and
recommendations for design
certification rulemakmg procedures -

" were set forth in SECY-92-381
rulemaking, §52. 51(a) states that more .

(November 10, 1992). This paper was

. prepared after consideration of the

panel discussions at the public.. " -
workshop.: and the written comments .
received after the workshop. On April
30, 1993, the Commission issued a
Memorandum to the General Counsel
which sets forth the Commission’s .
determinations with respect to the-

procedural issues raised by the General
-Counsel’s paper. Section V. below, . -
“Comments and Hearings it
B ,Cert1ficat10n Rulemakmg :

the De31gn
describes.th

AECL is the véndor

' procedures to be utilized in this de51gn
‘certification rulemaking. .

1L Public Comument Summary and
Resolutlon

The public comment penod for the .

. ANPR for rulemakings to grant standard

design certification for-evolutionary
light water reactor designs expired on’
January 3, 1994. Six comment letters

. were received. Five comment letters -
were from the nuclear industry (i.e.,

vendors, utilities, and industry
representatives) and one from a pubhc

© . interest organization. Most of the -
‘commenters addressed the nine topics
‘upon which the NRC sought the public’s
. views, The Commission has carefully .
_considered all the comments and wishes
to express its sincere appreciation of the .

often considerable efforts of the
commenters.

In the following public comment
summary and resolution and in thy
section-by-section discussion {Secti ion
111 below), the discussion refers to
“Comumission approval” of NRC staff-

‘proposed-positions or -
“recommendations. This should be
understood as'meaning the

Commission’s tentative approval ¢ of
those positions or recornmendations' for
purposes of: {i) The NRC staff’s review

- of the System 80+ design certification
“application, and (ii) preparation’ of this_

notice of proposed rulemaking. The - :

. public may submit comments and

request an informat hearing with respect
to any of the “Commission approved”
positions or recommendatxons

.. (comments and heanngs ire dxscussed

in further detail in Section V).

- All of the commenters supported the
basic concept of the design certification
rulemaking approach including the two-
tiered structure for design mformanon
The Nuclear Management and

- Resources Council, which has since

been subsumed within the Nuclear -
Energy Institute (NEI), commented for

* the nuclear industry. GE Nuclear

Energy, Westinghouse, and ABB~CE" " -
stated that they participated in the
preparation of the NEI comments and- -
fully supported them. The following is

a suminary and resolutlon of the public
comments:

_Toplc 1—Acceptability. of a Two-Tiered

Design Certification Rule Structure
Comment Summary. On behalf of the

-nuclear industry, NEI stated that a two-
tiered structure to a design certification. .
‘rule is practical and fully consistent

with the intent and requirements of 10

- CFR'part 52. OCRE stated that it fully -
supports the concept set forth in the ‘ ,j y
- ANPR provxded that the'Tier 2,

information is sub]ect to public
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challenge in the standard design
certification and any associated hearing.
Response. Although a two-tiered
structure for design certification rules
-was not envisioned or subsequently
deemed necessary to implement
standard design certifications under 10
CFR part 52, the Commission approved
the use of a two-tiered structure for a
design certification rule in its SRM of
February 15, 1991, cn SECY-90-377,
“Requirements for Design Certification
Under 10 CFR Part 52,” in response to
a request from NEI dated August 31,
1990. Since then, the NRC staff has
.. worked to develop a two-tiered rule that
‘achieves industry’s goal of issie
preclusion for a greater amount of
“information than was originally planned
for design certification, while retaining
flexibility for design implementation.
Tier 1 information is definedin
Section 2(b) of the proposed rule and is
treated as the certified information that
is controlled by the change standards of
10 CFR 52.63. Tier 2 information is
defined in Section 2(c) of the proposed’
rule and consists primarily of the
“information submitted in an application
for design certification, The information
in the two tiers is interdependent.
Therefore, an applicarit for a
construction permit, operating license,
or combined license (COL) that
references this design certification must
reference both tiers of information. The
consolidation of both tiers of
information into a Design Control
Document (DCD) will provide an
effective means of maintaining this
information and facilitating its
incorporation into the rule by reference.
All matters covered in each tier, ‘
including the determination of what
information should be placed in each
tier, are subject to public challenge in
the design certification rulemaking and
. any associated hearing.

Topic Z—Acceptébility of the Process
and Standards for Changing Tier 2'
. Information~ - . ' '

Comment Summary. NEl concurs in -
the process and standards to be used by
COL holders and applicants for
evaluating and implementing changes to
- Tier 2 information via the so-called
“§ 50.59-like” change process.-However,
NEI does not agree with the statement
" .in the ANPR {A.13(d)(3)) that “‘‘changes
properly implemented through this
*‘§ 50.59-like” process cause a loss of ,
finality relative to the affected portion of
the design or are subject to subsequent:
legal challenge.” NEI contends that
these changes would be sanctioned =~
through the de’q’ign, certification rule and

[y

- that-the only issué entertainable at the .

time of the COL licensing proceeding .

would be whether the licensee complied
with the “§ 50.50-like” change process.

~ Likewise, changes made subsequent to

COL issuance could be challenged in

the Part 52 proceeding before fuel-load
authorization only on the basis that the
change resulted in noncompliance with

- applicable acceptance criteria. However,

NEI recognizes that changes from Tier 2
that require NRC approval would be
subject to a hearing opportunity as
specified in 10 CFR part 52.

OCRE stated that it is important that
applicant or licensee initiated changes
to Tier 2 infermation made pursuant to
the § 50.59-like”” process will no longer
be afforded the issue preclusion
protection of 10 CFR 52.63, To do
otherwise would turn the two-tiered
system into a double standard in which:
utilities could deviate from the standard
design but the public could not
challenge these deviations. Permitting
site-specific litigation of these changes
would also serve to discourage changes.

Response. In order to implement tge
two-tiered structure for design
certification rules, the Commission
proposes a change process for Tier 2
information that has the same elements
as the Tier 1 change process.
Specifically, the Tier 2 change process
has provisions for generic changes,
plant-specific changes, and exemptions
similar to those in 10 CFR 52.63.
Although the NRC staff proposed that
the backfitting standards for making
generic changes to Tier 2 information
should be less stringent than those for
Tier 1 information, the Commission
disapproved this proposal in its SRM on
SECY-82-287A, dated June 13, 1993,
and stated that ““the backfitting
standards of 10 CFR 52.63 should be
applied for such changes to Tier 2. As
a result, the NRC staff adopted the
backfitting standards of 10 CFR 52.63 in
the Tier 2 change process proposed in
the ANPR, except that the additional
factor regarding “any decrease in safety
that may result from the reduction in
standardization” was not adopted for
plant-specific changes and exemptions
in order to achieve additional flexibility
for Tier 2 information.

The Tier 2 change process also has a
provision similar to 10 CFR 50.59 that
allows changes to Tier 2 information by
an applicant or-licensee, without prior
NRC approval, subject to certain

~ restrictions. The Commission approved

‘this process in its SRM on SECY-90~
377, dated February 15, 1991, provided

*“that such changes open the possibility

for challenge in a hearing.” The NRC

- staff followed the Commission’s

guidance in developing the process in

"ANPR A.13(d)(3) that allows certain

changes to Tier 2 information, without

prior NRC apﬁrovél’. This éecﬁoﬁ of the
ANPR states that ““Tier 2 changes'will -
no longer be considered matters

' resolved in connection with the
issuance or renewal of a design

certification within the meaning of 10
CFR 52.63(a}(4).” The NRC staff - -
included this provision to meet
Commission guidance and to restrain
Tier 2 changes in order to maintain the
benefits of standardization, as discussed
in SECY-92-287. Also, changes may be
challenged in individual COL =~ .
proceedings since the changes depart
from the design information approved
in the design certification rulemaking,
Therefore, the NRC Commission agrees
with the OCRE position on issie
preclusion and specifically invites
cominents on this provision (See
Section IV). _
Topic 3—The Acceptability of a Tier 2
Exemption . -
Comment Summary. NEI supports the _
inclusion of the provision that an ;
applicant or licensee may request, and
the NRC may grant, an exemption to
Tier 2 information. OCRE indirectly .
supports the Tier 2 exemption provision
but recommends that the sentence - _
““These Tier 2 changes will no longer be
considered matters resolved in - - .
connection with the issuance or renewal -

" ofa design certification within the

meaning of 10.CFR 52.63(a)(4).” Also be
included in the Section A.13(d}(2) of the -
ANPR on exemptions from Tier 2 .
information, for clarity, and because 10
CFR 52.63(b)(1) does not mention the
two-tiered system. ,
Response. In SECY-92-287A, the
NRC staff proposed the addition of an
exemption provision to the Tier 2
change process so that the change N
process for both tiers would have the
same elements and to provide _
additional flexibility to applicants or
licensees that reference a design
certification rule. The Commission
deferred its decision on an exemption to -
the Tier 2 change process in its SRM -
dated June 23, 1993,.and requested the
NRC staff to solicit public comments on

‘this issue. .

Because no commenter objected to the
addition of a Tier 2 exemption process
and NEI supported the proposal, the
provision was retained'in the proposed
rule. However, OCRE proposed that Tier
2 exemptions lose issue preclusion -

“ consistent with Tier 1 exemptions. -

Because that is consistent with the NRC

. staff's approach to Tier 2 changesand- -

the Commission’s guidance in its SRM - -
on SECY-90-377 (see response to topic. . -
#2), OCRE’s proposal hasbeen . .~ -

incorporated into the proposed rule.
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The addmenal stand&yd 4n’ the Tler 3 -
- wm@ﬂnm&m‘ which requires’fiat wcwithout either:-NRC staff concurrence or

amy decrease in safety that may result .
from the reduction in standardization

- caused by the exemption™ mutwmghs
‘the spectal circamstances in 10 CFR

¢ 58.12,'was not included in the Tier 2

exemptwn process because the
.Commission views Tier 2 information as
- mere detailed descriptionsof Tier 1

" imformation that should have aless

stringent change standerd than Tier 1
“and the industry requested additional

. flexibility for Tier 2 information.
Therefore, the proposed Tier 2 change

. process uses the same standard thatis

~used forPart 50-exeraptions, ngmely 10 -
. 'CFR59,12. The Commission believes
that the loss of issue preciusmn for Tier .

" 2 exemptions will help minimize the
consequences of the lossof
standardization caused by these
exemptions.

- Topic 4——Acceptab1hty of Usmg a
- Change Process, Similar te the One in

10 CFR 50.59 Apphcable toDperating.
-, Reactors, Prior to the Issuance ofa . :

.-Combined License that’ References a
‘Certified Design

Comment Summary. NEi ‘concurs in
the NRC’s proposal to have the “§50.59-
like” change process epply te both :CIBL
applicants.and licensees. ...

Response. In its SRM on’ SEC’Y—92~
287A, dated June 23, 1993, the -

- ‘Commission appreved the NRC staff’s
. proposal to extend the nse of the: -
#§ 50.59-like”” change process for Tier 2

- information to applicants that reference

a certified design. Because NEI and
other commenters supported this
. propasal; this additional flexibility has
' beenretained far the proposed rule.

Topic 5-~The Aceept&blhty of

. Identifying Selected Techmical Pomtlons
From the FSER as *Unreviewed Safety
Questions” That Cennot Be Changed
Under a **Section '50. 59—L1ke” Change
Process

_Comment Summary NEI commen&ed
that the proposal to predesignate. -
changes to certain design aspects.as

onstrtutmg “unreviewed safety
questions™ is unnecessary and is’
' tantarount to the creation of a third tier
. ofinformation, which Tuns counter to
* the two-tier structure. NEI proposed that

- the setected Tier 2 material be -

- -designated, ot broadly in the rule, but-
‘specificaliy in the SSAR/FSER and the
- DCD as réquiring
: before’ nnp’lmnenhng the changes. NET

argued that at the fime of notification,

- the NRC staff could decide whether the

proposed change constitutes an -

“um-evmwed safety question,™. anﬂ]he

NRC staff notification |

p:ohlbneii from makmg the change

a successhil appeal of the NRC staff’s
determination. NEI also envistoned a
time, subseguent to completion of

‘désigns and the inspections, tests,

analyses, and acceptance criteria

- fITACC), when the change restriction for
-selecfted Tier 2 material will no longer

be necessary. NEI further stated that

‘whether or not the Commission adopts -

NEI's proposal, the NRC staff should be
limited to design areas discussed with
plant desigrers when des1gnat10ns of
“wmreviewed safety questions” are

~made. Also, these special designations

should be-as narrow and specific as
practicable to avoid the inadvertent
broadening of this spacial category of
Tier 2 design information and the
-excessive restrictions against change -
that would result. -

Response. The NRC's proposal to
predesignate certain Tier 2 information
that cannot be changed without prior
NRC approval does not create a third
tier of information or conflict with the

- two-tiered rule structure. In fact, this so-

called Tier 2* information was created

" asaconsequence of industry’s

implementation of the two-tiered rule
structure. Specifically, industry’s desire

to minfmize the amount of information

i Tier 1 and touse design acceptance
criteria in Heu of design information in
certain areas resulted in the need to

- identify significant Tier 2 information
‘that could not be changed by an .

applicant or licensee without prior NRC
approval. The previous reference to
“jdentified unreviewed safety
questions’ in the ANPR was made 1o
indicate that the process for changing

. the so-called Tier 2* information would

be the same as for changing other Tier
2 information that an applicant or ..
Ticensee determines to constitute an
unreviewed safety question, Therefore,
there is no third tier of information.
Rather, some Tier 2 information cannot

“be changed without prior NRC approval
.. -and the remainder can. This isno

different than the information in a Final
Safety Analysis Report relative to the -
process in 10 CFR50.59. -

“The Commission agrees with NEI that
it would be clearer to future users of the
certified design if the specific

- information that has been designated as

requiring prior NRC approval (Tier 2*)
is identified in the BCD rather than

summarized in the design certification
rule {DCR). However, the requirement

- for prior NRC. approval does need to be -

specified in the DCR for the Tier 2
change process. Therefore, the NRC

- instructed the applicants to identify the -

Tier 2* information in the DCD.

“In response to NEY's request, the DCR

' mll not idéntifyhe Tier 2* information -
&s an unreviewed safety question

because that designation is not reguired;
only priar NRL approval is required.
Therefare, the Tier 2 change process has
been revised to state that Tier 2*
information identified in the DCD
cannot be changed without prior NRC
approval. Although Tier 2* changes may
not result in unreviewed safety

questions, the public will be afforded. an

opportunity to challenge the changes
(see response to topic #2}. The

- Comunission alse agrees that the

predesignation of some of the Tier 2*
information can expire when-the plant
first achieves 100% power while other
Tier 2* information must remain in
effect throughout the life of the plant
that references the DCR. This is because
there is sufficient information in some
of the related areas of Tier 1 to-control
changes after the plant is completed.
The appropriate expiration point is .
designated in the DCD.

The NEI proposal to require )
notification of the NRC rather than
requiring NRC approval prior to
changing the Tier 2* information would
create an unnecessary burden on the

"NRC in the Tier 2 change process. The

Commission has already determined
that the predesignated Tier 2*

‘information is significant and cannot be

changed before NRC approval..
Therefore, the Commission hasnot
adopted the “notification” propesal.
Also, the designaiion of Tier 2*
information is not an excessive

- restriction on the change process.

Rather, it compensates for industry’ 8
request to minimize the smount of
information in Tier 1.

Topic 6—Need for Modifications to 10
CFR 52.63{b}(2) If the Two-Tiered
Structure for the Design Certification
Rule is Approved

Comment Sumimnary. OCRE
commented that modifications to
§52.63 are not necessary becanse the
design certification rules would also
become regulations. NEI commented
that changes to 10 CFR part 52 are not
needed at this time but that seme
changes to part 52 may be identified as
appropriate for future consideration
based on experience with the initial
design certifications.

Response; When part 52 was written,
& 52.63(b)(2} was intended to be the
change process for information that was

not referenced in the design certification
‘rule (non-certified information). Now

- that the Comunission has decided to Co
‘implement a two-tiered rule stractureas”

described in the response 1o Topic #1,
the two-tiered change process applies to
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all information referenced by the design
certification rule. Therefore, there dees
not appear to be a aeed for § 52.63(hJ{2)
in a two-tiered rule structure,

In the absence of any perceived need
for changes to 10 CFR 52.63(b}(2) to
accommodate the two-tiered concept in

. design certification, the Commission
does not intend to modify 10 CFR part
52 at this time. However, as NEI
suggests, the Commission is evaluating
the need for changes to part 52 as it
gains experience with the initial design
certification reviews, '

Topic 7—Whether the Commission
Should Either Incorporate or Identify
the Information in Tier 1 or Tier 2 or
Both in the Combined License

_Comment Sunmmary. Ou the question
of whether Tier 1 or Tier 2 information
sheuld be incorperated in the combined
license {COL) or identified in the COL,
NEI stated that this question need not be
resolved for design certification -
purposes but provides two alternatives
for future NRC consideration. :
Alternative one would be to incerperate
Tier 1 information and identify Tier 2
information in the COL, The second

alternative would be to incerporate both -

tiers of information in the rule, provided
that the Tier 2 change provisions are
incorporated in the rule as well.

OCRE stated that both Tier T and Tier
2 information should be incorporated in
the COL because both tiers contain
important design infermation.

Hesponse. The NRC is deferring the
deciston en this issue because
--resolution of this issue is not needed to
‘ develop a design certification rule. -

However, because the commenters all

- supported incarperation; of botlr tiers of -

“information, the NRC staff-will evaluate -
that option for a combined licenscs
under subpart € of 19 CFR part 52.

Topic 8—Acceptability of Using Design .
Specific Rulemakings Rather Than
Generic Rulemaking for the Technical
Issues Whose Resolution Exceeds
Current Requirements

Comment Summary. NEI, GE Nuclear
Energy, and Westinghouse Electric
Corporation took exception with the
NRC pesition on the issue of designating
severe aceident and technical
requirements, beyond those in current
regulations, as “applicable regulations™
in the design certification rule, NEI
stated that “Commission approved NRC
staff positions will be reflected in a
design certification rule by means of
design provisiens contained in TFier
and Tier 2 of the DCD incorporated in
the rule.” NEI argued that the NRC

‘staff’s propesed approach would result
-in'needless duplication, complexity,

-« design features or etherwise address -
" certain technical issues, then a generic

and delay because matters-that have R
beer agreed to in detail would thenbe
formulated in broadly stated positions
requiring another round of extensive
discussions to reach agreement in a
process equivalent to a series of
complex, discrete rulemakings. In .
addition, NEI stated that these “broadly
stated, free standing applicable

" regulations carry the potential for new

and diverse interpretations by the NRC
staff during the life of the design

certification.” These interpretations may

be at odds with the understandings that
translated into specificTier 1 and Tier
Z requirements in the DCD. GE Nuclear
Energy reiterated these commentsbut - -
added that “The course proposed by the

NRC staff would enormously complicate '

pre-rulemaking preparation, the conduct
of the rulemakings themselves and COL:
lcensing and pest-licensing facility

‘construction and gperation. It woutld,
moreover, impose schedule delays and

generate needless duplication, if not

outright eonflicts.” Also, NEI saw little -

difference between the proposalto
incorporate applicable regulations in

design certification rulesand the similar.

effect of proceeding with generic severe
accident rulemaking. -

OCRE stated that the reselution of .
technical issues whase resslution :
exceeds current requirements will likely
be design-specific and therefore, it may
make little difference whether'the .~
rulemakings are design-specific or

. generic. OCRE further stated that, if the

NRC wants all plants constructed after
a certain date to incorperate certain

rulemaking may be the safest and most

‘cost-effective way to‘accomplish this.
-g0al OCRE also noted that a generic -

rule would cover an applicant that
might decide not to use a standard -
certified design. ‘ R
Response. The Commission has used
design-specific rulemaking rather than
generic rulemaking for the selected
technical and severe accident issues that
go beyond current requirements for
light-water reactors (LWRs]. The
Commission adopted this approach,
early in the review process, because it .
believed that the new requirements

* would be design-specific, as OCRE

stated. Also, the NRC was concerned.
that generic rulemakings would cause
significant delay in the design
certification reviews. The Commission -
approved this approach in its SRM o’
SECY-91~262, dated January 28, 1992, -
and has continued to support this -
approack for evolutionary LWRs; as
stated in its SRM on SECY-93-226,
dated September 14,1893, The ' -
Commnission has deferred its decisior on

' “-the need for g:enepi'g;mkeﬁxaking for-~ k

advanced LWRs. -

- ‘Both the industry and OCRE ~

concluded that there would be Fittle: - ,
difference in the requirements for the -
cettified designs, regardless if the

approach was generic or design-specific.
~The Comnyission agrees that at the v

concluston of the design certification

- rulemaking the effect of the new

regulations is basically the same but that
the specific wording of the regulations ' ..
may have been different if generic .~
rulemaking was used. s

In implementing the goals of 10 CFR
part 52 and the Commission’s Severe
Accident Policy Statement (50 FR .
32138; August 8, 1985}, the NRC staff
set out to.achieve & higher level of safety
performance for both evolutionary and
passive LWR designs in the area of
severe accidents and in other selected
areas. The NRC staff proposed new

Tequirements to implement these goals _
- in various Commission papers, suckh as

SECY-80-016 and SECY-93-0872. The
NRC staff then selected the applicable

- requirements for each evalutionary -

design and evaluated the design. |
information that describes how those
requirements were met in the FSERs for
the U.S. " ABWR and System 80+ designs.
In the proposed rule for each design, the
NRC has identified these requirements
as applicable regulations in order to

" specify the requiremerrts that were

applicable and n effect at the time the-

' certificatior was fssued for the purposes

of §§52.48, 52.54, 52.59, and 52.63. - -
' These applicable regulations, which

- were identified in each FSER, are set
. forth in'the design certification rule,
. with minor editing, to achieve
‘codification through the design

certification rulemaking, These codified -
regulations, which supplement the Tist
of regulations in §52.48, become part of
the Commission’s regulatiéns that are

~“‘applicable and in effect at the time the

certification was issued.” Without this
complete list of applicable regulations, -

the NRC staff could not perform reviews-

in accordance with §§ 52.59 and 52.63

- By codifying these requirements, the

NRC'intends to make it clear that for the

- purpese of renewal of a certified design-

under §52.59, these requirements are
part of the applicable regulations in
effect at the time that the design .
certification was first issued. The NREC.

~ also intends to make it clear that the
. Commissien may, pursuant to:§ 52.63{a}
" (1) and (3}, impose modification of Tier

1 information. or toissue a. plant-specific
order, respectively, to ensure that the

_ certified design or the plant comiplies -
 with the applicable regulations ofthe -
- design certification rule. The rationale is

that the Cominfssion could not, without
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' re-reviewing the merits of each position,
impose a change to Tier 1 information

or issug-a plant-specific order merely

because the modification was necessary -
. for compliance with a matter involving
- these proposed requirements. Also; the’

Commission would not have a complete
baseline of regulations for evaluating

proposed changes from the public, .~

applicants, or licensees, thereby
degrading the predictability of the
licensing process. ’

The codification of these proposed
requirements, in reference to § 52.48, is
also necessary for two-otherf reasons. -
First, it serves as a basis for obtaining
public comment on the proposed
adoption of the requirements as

- applicable regulations. Second, it

provides confirmation that the

requirements are being adopted by the - -

Commission as applicable regulations

under § 52.54 for thé design certification

being approved. In the absence of this
codification, a-design certification
applicant coyld argue that the - ,
Commission cannot lawfully condition

approval of the design certification on .
- compliance with the proposed .

requirements used during its review of

- the design. This is because the. - -

requirements are not “applicable

.standards and requirements of the -

* * *Commission’s regulations” '
without further Commission action
under §52.54. ORI

By identifying the regulations that-are
applicable to each design, the

_ Commission has improved the s.tabilitj}

and predictability of the licensing
process. By approving the design
information that describes how these
regulations were met, the Commission

‘has minimized the potential fora .

differing interpretation of the
regulations. Finally, the NRC staff told

- NEI in a meeting on April 25, 1994, and .

in a letter dated July 25, 1994, that the
industry-proposed alternative to- -

.applicable regulations was =~ .~ - -
- - unacceptable. The NRC staff stated that
“design information cannot functionasa
- surrogate for design-specific (applicable}

regulations bécause this information -
describes only one method for meeting
the regulation and would not provide a_

" basis for evaluating proposed changes to

the design information. Therefore, .~ - -

consideration of the comments on Topic-
#8 has not altered the Commission’s .
decision to proceed with design-specific:

- rulemaking for the proposed ..o,
. requirements-and to publish'the..

o __.ap'propti_atgapplicable;mgul_ t,i’on_}ih} .
“each-désign certification rule.... .= .

Topic 9—The Appropriate Form and
Content of a Design Control Document .
‘Comment Summary. Concerning the

form and content of the DCD, NEI
envisioned a document that consisted of
‘three parts including an introductory -

section, Tier 1 information, and Tier2 . -

information. NEI also proposed an _
algorithm that described the industry’s
view of the contents ofa DCD. . -

* . NEI stated that, based on its. .

interactions with the NRC staff on the

. guidance for preparing a DCD, two main

issues have emerged. The first issue is

. the nature and treatment for Tulemaking
_ purposes of secondary references -
" contained in the DCD. At issue is the

extent to which references to codes, -

 standards, Regulatory Guides, etc. need

to be explicitly “incorporated by
reference”” in specific design
certification riles (DCRs). Tt is
industry’s position that the burden of -
incorporating these secondary
referencesinto the rule would outweigh

_ the increase in regulatory certainty and.

predictability that such an effort would -

. provide. The second issue relates to the -

regulatory significance of information
contained in the DCD and, in particular,
design Probabilistic Risk Assessment -
{PRA) information. Specifically, NEI is
concerned with the inclusion of the

- design PRA in the DCD and a perceived

requirement to use the PRA to support

‘the *50.59-like”’ change process. '
Response. As defined in SECY-92—

287, the DCD is the master document

 that contains the Tier 1and 2 .

information referenced by the design
certification rule. The NRC staff has had
several meetings with the design
certification applicants on the
preparation of a DCD and provided
guidance to the applicants in letters
dated August 26, 1993; August 3-and 5,
1994; and October 4, 1994. Although the
Commission agrees with NEI on the -

_basic form of the DCD, it does not agree
* with NEI's proposed algorithm on the

contents of 'a DCD. O .
Becausé the DCD is the master
-reference document, it should, to the
extent possible, retain as much of the’
applicant’s standard safety analysis
report (SSAR), as required in 10 CFR
52.47. Due to the requirement that all
information incorporated in the rule be
publicly available, proprietary and

_ safeguards information cannot be

"included in the DCD. Also, the NRC
concluded that the detailed - .~

- methodology and quantitative portions

‘of the design PRA do not need to be-
-included in the DCD but the * ‘

_..-assumptions, insights, and discussions .
sof PRA-analyses must be retained in the *-
- DED. Thie NRC also decided that. COL-

applicants and licensees will be.
encouraged, but not required, to use the

PRA to support the change process. This

position was predicated in part upon

NEI’s acceptance, in conceptual form, of.

a future generic rulemaking that
requires a COL applicant or holder to .

have a plant-specific PRA that updates k

and supersedes the design PRA to
account for site-specific and detailed as
built aspects of the plant. The
Commission approved the requirement

- -for a plant-specific PRA in its SRM on

SECY-94-182, “Probabilistic Risk
Assessment {(PRA) Beyond Design
Certification,” in approving the
development of a generic “Operational
Rule” that would apply to all COL
applicants and holders. The remainder
of the applicant’s SSAR, including all of
the assumptions, issue resolutions, and

- safety analyses, should be retained in

the DCD.

With regard to NEI's concern with
secondary references, the NRC staff met
with NEIL on January 6, 1994, and issued
a letter to NEI on May 3, 1994, that
documented an agreement with the.
industry on the resolution of this issue.
The agreement states that combined
license (COL) applicants and licensees
who reference a DCR will treat these
secondary references as requiremerits, in
the context that they are described in
the documents referenced in the DCD.

‘However, these secondary references

will not be incorperated by reference in
the DCR, and thus there is no issue
preclusion for secondary references.
With the above stated guidance, the
NRC believes that the appropriate form -

~ and content of a DCD has been defined.

I11. Section-by-Section Discussion of

-Design Certification Rule

Pursuant to 10 CFR part 52, subpart
B, the NRC has been working for some
time to develop a rule that will achieve

" the Commission’s goals for standard
~ design certifications. Therefore, this

proposed rule seeks to achieve the early
resolution of safety issues and to
enhance the safety and reliability of

nuclear power plants. The Commission
- also expects to achieve a more
_predictable and stable licensing process _ .

through the certification of standard
designs by rulemaking. An applicant for
a combined license (COL) that '
references a design certification rule
{DCR) muist meet the requirements in

_ the DCR and in the design control. -
document that is incorporated by

reference in the DCR.
" “The NRC staff’s first proposal of a

- standard design certification rule was -

provided in Enclosure 1 to SECY-92-
287, dated August 18, 1992. This.
proposal was modified based on




Federal Register / Vol. 60, No. 67 / Friday, Aprﬂ”'?,». 1995 /:.Pmpqs_‘éd_' Rules = - 17931

Commission guidance, and an updated
version was published in appendix 2 to
the ANPR. The proposed rulé in this
Federal Register notice has the same
basic form and content as the ANPR
version, but there has been some -
reorganization of the contents. The
following discusses the purpose and key
aspects of each section of the rule and
also discusses issues raised on those
sections that are not covered in the
public comment summary. Changes
made to the ANPR version of the
proposed rule for the sake of clarity,
brevity, consistency, or organization are
not discussed below. All references to
the proposed rule are to the provisions
in proposed appendix B to 10 CFR part
52.

A. Scope

The purpose of Section 1 of the
proposed rule entitled, “Scope,” is to
identify the standard plant design that
is to be approved by this design
certification rule. The applicant for
certification of the design is also
identified in this section. While the
design certification applicant does not
have special rights pursuant to this rule,
the implementation of 10 CFR 52.63(c)
depends on whether an applicant for a
COL contracts with the design
certification applicant to provide the
certified design. If the COL applicant
necessary to implement this rule. -

Because the requirements of 10 CFR
52.63(c) apply to an applicant for a COL,
~ the NRC proposes that this requirement
be added to 10 CFR part 52, subpart C,
specifically to a new Section 10 CFR -
52.79(e). The NRC requests comments
on the desirability of making this
change to 10 CFR part 52 (refer to
Section IV). :

B. Definitions

The terms Tier 1, Tier 2, and Tier 2* -
are defined in Section 2 of the proposed
rule entitled “Definitions” because
these concepts were not envisioned at
the time that 10 CFR part 52 was
developed. The design certification
applicants and the NRC used these
terms in implementing the two-tiered
rule structure that was proposed by

* _ industry after the issuance of part 52

(refer to discussion on Topic #1}. The
“design control document {DCD) contains
both the Tier 1 and 2 information, along
with an introduction. After the issuance

of the ANPR, the phrase Tier 2* was

added to the list of definitions. Some of
- the information in Tier 2 that requires
special treatment in the change process
and was commonly referred to as Tier

- 2* during the design review. Therefore,

the Commission believes that it would
- be useful to define and use this phrase -

in the proposed rule. Further . L
information on ‘changes to or departures
from information in'the DCDis = -
provided below in the discussion on -
Section 8, “Change Process.” The NRC
requests suggestions on other words or
phrases that may need to be defined. in-
this rule (refer to Section 1V). .

C. [Reserved]

The purpose of SeCtibn 3, .
“‘Information Collection Requirements;”
in the proposed rule was originally

intended to provide the citation for the -

control number which has been .
assigned by the Office of Management
and Budget when it approved the - .-
information collection requirements in
this rulemaking. Because this citation
has been placed in § 52.8, Section 3 to
the rule is no longer necessary.

D. Contents of the Design Certification *

Section 4 of the proposed rule entitled
“Contents of the Design Certification”
identifies the design-related information
that is incorporated by reference into
this rule {4(a)) and includes some
related provisions of the proposed rule
{4 (b) and (c)). Both tiers of design-
related information have been combined
into a single document, called the  °
design contrel document (DCD), in
order to effectively control this
information and facilitate its
incorporation into the rule by reference
(refer to Topic #9 for discussion on the
DCD). The DCD was prepared to meet
the requirements of the Dffice of the

Federal Register (OFR) for incorporation '

by reference {1 CFR part 51}. Section
4(a) of this proposed rule would -
incorporate the DCD by reference upon
approval of the Director, OFR. The legal
effect of incorporation by reference is
that the material is treated as if it were
published in the Federal Register. This
material, like any other properly issued
regulation, has the force and effect of -
law. L .

An applicant for a construction
permit or COL that references thjs
design certification rule must conform
with the requirements in the proposed
rule and the DCD. The master DCD for
this design certification will be archived
at NRC’s central file with a matching
copy at OFR. Copies of the up-to-date
DCD will also be maintained at the’
NRC’s Public Document Room and
Library, Questions-concerning the
accuracy of information in an
application that references this design -
certification will be resolved by
checkirng the master DCD in NRC’s’
central file. If a generic change
{rulemaking) is made to the DCD
pursuant to the change processin . -

Section 8 of the proposed rule, then at ;

-

the completion of the'ulemaking the .

" NRC'will change its copies:ofthe DCD-

and notify the OFR and desigit -~ = -

 certification ’applicantj»t‘o‘cha};ge theif

copies. - R SRR
-~ The applicant for this design- -

‘certification tule is responsible for

preparing the DCD in accordance with o
NRC and OFR requirementsand . . .
maintaining an up-to-date-copy = . .
pursuant to Section 9(a)(1) ofthe .. .
proposed rule. Plant-specific changes to
and departures from the DCD will be
maintained by the applicant or licensee
that references this design certification

. pursuant to Section:9(a)(2) of the .

proposed rule. In order tomeet the . -
requirements of OFR for incorporation -
by reference, the originator of the DCD -

- (design certification applicant) must

make the document available upon

" request after the final design -

certification rule is issued. Therefore,

the proposed rule states that copies of : -
- the DCD can'be obtained from the -~

applicant or an organization designated
by the applicant. The applicant for this .
design certification has stated that it -
may request.distribution of its DCD by -
the National Technical Information
Service (NTIS). If the applicant selects
an organization, such as NTIS, to - . .
distribute the DCD, then the applicant -

must provide that organization with an * .~

up-to-date copy. A copy of the DCD

must also be made available at the NRC.

and OFR. . ECE R
The DCD contains-an introduction:

-that explains the purpose and uses of

the DCD and two tiers of design-related
informatioh. The significance of
designating design information as Tier 1
or Tier 2 is that different change . . -
processes and criteria apply to each tier,

~.as explained below in Section H, °

“Change Process.” The introduction te
the DCD is neither Tier 1 nor Tier 2~
information, and is not part of the -
information in the DCD that is
incorparated by reference into this
design certification rule. Rather, the
DCD introduction constitutes an ,
explanation of requirements and other.
provisions of this design certification '
rule. If there is a conflict between the

-explanations in the DCD introduction’
" and the explanations of this design .

certification rule in these statements of
consideration (SOC), then this SOC is -

" controlling. . - -

The Tier 1 portion of the designi Sl
related information, contained in the
DCD is certified by this rule. This -~ -

information consists of an introduction

‘to Tier 1, the certified design =~

descriptions and corresponding - -
inspections, tests, analyses, and =~
acceptance criteria (ITAAC) for systems
and structures of the design; design =
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material applicable to multiple systems
of the design; significant interface

. requirements,and significant site

- -parameters for the design. The NRC'
staff's evaluation of the Tier 1.

information, including a description-of .-
how this-information was-developed is .

provided in Section 14.3 of the FSER.

The infermation in the Tier 1 portion.

of the DCD was extracted from the
detailed information contained in the
application for design certification. The
- Tier 1 information addresses the most
safety-significant aspects of the design,
and was organized primarily according
to the structures and systems of the

design. Additional design material and . -

related TTAAC is also provided in Tier -
1 for selected design and construction

activities that are applicable to multiple

systems of the design. The Tier 1 design

 “descriptions serve asdesign . - -
_ ‘commitments for the lifetime of a

facility referencing the design ,

. certification, and the ITAAC verify that
- the-as-built facility conforms with the
approved design and applicable -
regulations. In accordance with 10 CFR
52.103{g), the Commission must find -
that the acceptance criteriainthe.
ITAAG are met before operation. After
the Commissien has made the finding . .
required by 10 CFR 52.103(g), the -
ITAAG do not constitute regulatory
requirements for subsequent

. modifications. However, subsequent
modifications to the facility must

- comply with the Ties 1 design

- descriptions, unless changes are made
in accordance with the change process-
in Section 8 of this proposed rule.

The Tier 1 interface requirements are - -

the most significant of the interface
requiremnents for the standard design,

- which were submitted in response to 10

CFR 52.47(a}(1){vii), that must be met-by
the site-specific portions of a facility
that references the design certification.
The Tier 1 site parameters are the most
significant site parameters, which were
submitted in response to 10 CFR
52.47(a){1)(iii), that must be addressed
as part of the application fora. ‘
constraction permit or COL. o
Tier 2 is the portion of the design-
related information contained in the
DCD that is approved by this rule but is
not certified. The change process '
defines the procedural differences
between Tier 1 and 2. Changes toor
. departures from the certified design
material {Tier 1) must comply with
Section 8{a) of this proposed rule.
Changes to or departures from the
approved information (Tier 2) must
comply with Section 8(b) ef this . ~
proposed-rule. Tier 2 includes the -
information reguired by 10 CFR 52.47
-and supperting information on the

inspections, tests, and analysesthat will

be performed to demonstrate thatthe
- acceptance criteria in the ITAAC have -

been met: Compliance with the more
detailed Tier2 information provides a
sufficient method, but not the only -
acceptable method, for complying with
the more general design requirements’ -
included in Tier 1. A supplementary - -
description of Tier 2 information is

applicant or licensee used methods
other than those described in Tier 2,
then the alternative method would be
open to staff review and a possible

- subject fora hearing.

When completing the design -

information for a plant, an applicant for

- a COL.must conform with ali of the

requirements in the DCD, unless the
informatien in the DCD is changed

pursuant 16 the processin Section 8 of

this proposed rule. Accordingly, an
applicant for a construction permit or:

_.COL, or licensee that references this

certified design must conform with all

" of the requirements from the DCD,

including the codes, standards, and
other guidance documents that are
referenced from the DCD (so-called -
secondary references). The industry
agreed to treat these secondary”
references as requirements even though
they are not incorporated by reference,
in the context as described in the DCD,
as set forth in a letter from Dennis
Crutchfield of thé NRC to Joe Colvin of
the Nuclear Energy Institute, dated May

© 3,1994.

An applicant for a construction

" permit or COL that veferences this

proposed Tule must also describe those
portions of the plant design which are-
site-specific, and demonstrate '
compliance with the interface ,
requirements, as required by 10 CFR
52.79(): The COL applicant does not
need to conform with the conceptual

" design information in the DCD that was

provided by the design certification
applicant in responseto 10 CFR~ ~
52.47(a)(1)(ix). The conceptual design
information, which are examples of site-
specific design features, was required to
facilitate the design certification review,
and it is neither Tier 1'nor 2. The
introduction to the DCD identifies the
location of the conceptual design
information and explains that this
information is not applicable to a COL
application. . . o
An applicant must address COLs
Action Items, which are identified in

"' the DCD as COL License Information, in

its COL application. The COL Action "
Items (COL License Information) -
identify matters that needtobe -

. addressed by an applicant or licensee
. that refererices the:design certification,

as required by 10 CFR 52.77 and 52.79.
- A further explanation of the status of the
COL Licernse Information is provided in -~ -

the DCD introduction. Also, the detailed
methodology and qnantitative portions

- of the design-specific probabilistic risk
_assessment {PRA); as required by 10

CFR 52.47(a}{(1}{v}, was not included in :
the DCD. The NRC agreed with the

. design certification applicant’s request
provided in the DCD introduction. Ifan . ' :

to delete this information because

~ conformance with the deleted portions

of the PRA is not required. The

" Commission’s pesition is also

predicated in part upon NEI's
acceptance, in conceptual form, of a
future generic rulemaking that requires
a COL applicant or licensee to haveda -
plant-specific PRA that updates and

- . supersedes the design-specific PRAand - . '

maintain it throughout the operational
life of the plant. - ;

The application for design :
certification contained proprietary and

safeguards information, This .
information was part of the NRC staif’s -
bases for its safety findings in the FSER.
The proprietary information, or its
equivalent, that was provided in the
design certification application by ~

reference bist not included in the DCD, < -

must be included as part 6f aCOL -
application. The Commission considers
this informationto be requirements for .

- plants that reference this rule. Since the

proprietary information was not
included in the DCD, or otherwise - -
approved by OFR for incorperation by
reference, it would not have issue
preclusion in a construction permit or
COL proceeding. '
There is other information thatis -
within the scope of the certified design -
(i.e., as-built, as-procured, and evolving
technology design information) that
must be developed by a COL applicant ,
or holder. This detailed design ’
information must be completed in -
accordance with the requirements in the

"DCD and the acceptance criteria in’

ITAAC, including design acceptance
criteria (DAC). Since the Tier 1 and 2
information is solely contained within
the DCD, the remainder of the design-

relaied information that is developed by

a COL &pplicant or holder that

references this proposed rulé will not be o

either Tier 1 or 2 information, whether
it is within the scope of the design-
certification or not. Therefore, the
change process in Section,8 of this

proposed rule will not control this-C()L ’

information: Although the change
process for this COL information does

' not need to be develeped until a COL

application is subinitted, the

. Commission is interested in the public’s

view on how this infoermation should be
controlled (refer to Section 1V). o
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The purpose of Section 4(b) of this
proposed rule is to ensure that an -
- applicant that references this design
certification references both tiers of
information in the DCD. The two tiers
of information were developed together
and both tiers of information are needed
to complete the design of a plant that
references the rule. For example, the
ITAAC in Tier 1 contains not only the
acceptance criteria for verifying that the
as-built plant conforms with the
approved design, but it also contains
various design processes with
acceptance criteria (DAC), for
completing selected areas of the plant
design. The DAC are described in
Section 14.3 of the SSAR and FSER. The
NRC staff relied on DAC for its
‘evaluation of selected design areas
where the applicant for design
certification did not provide complete
design information. Also, the Tier 2
information contains explanations and
procedures on how to implement
ITAAC. Therefore, the Commission
proposes that an applicant could not
reference this design certification rule
without meeting ITAAC, even though it
is not a requirement in 10 CFR part 50.
{see Section J for further discussion)

The applicant for design certification
- initially prepared the DCD to be
consistent with the SSAR and the NRC
staff’s FSER. The applicant for design
certification made some corrections and
clarifications to the DCD since the
completion of the SSAR and issuance of
the FSER. If there is an inconsistency
between the SSAR and the FSER, or
between either of these documents and
the DCD, then the DCD is the controlling
document. That is the purpose of
Section 4(c) of this proposed rule.

E. Exemptions and Applicable
Regulations ‘

The purpose of Section 5 of the’
proposed rule entitled, “Exemptions -
and applicable regulations,” is to
identify the complete set of regulations
that were applicable and in effect at the
time the design certification was issued
for the purposes of 10 CFR 52.48, 52.54,
52.59, and 52.63. In accordance with 10
. CFR 52.48, the NRC staff used the
~ technically relevant regulations (safety
standards) in 10 CFR parts 20, 50, 73,
and 100 in performing its review of the
application for design certification. The
effective date of these applicable
regulations is the date of the FSER, as
set forth in Section 5(b) of the proposed
rule. During its review of the
application for design certification, the
NRC staff identified certain regulations
for which application of the regulation
to the standard design would not serve
or was not necessary to achieve the

underlying purpose of the regulation.
These proposed exemptions to the
NRC’s current regulations are identified
in Section 5(a) of this proposed rule.
The basis for these exemptions is
provided in the FSER.

In implementing the goals of 10 CFR
part 52 and the Commission’s Severe
Accident Policy Statement, the NRC
staff set out to achieve a higher level of
safety performance for both
evolutionary and passive LWR standard

~ designs in the area of severe accidents

and in other selected areas. As a result,
the NRC staff proposed new
requirements in various Commission

- papers, such as SECY-90-016 and

SECY-93-087, to be used in the design
certification review and treated as
applicable regulations in the design
certification rulemaking (vefer to
discussion on Topic #8). The bases for
these requirements are set forth in
SECY-80-016 and SECY~93-087. The
Commission approved the use of these
proposed regulations for purposes of the
design certification review in the
respective SRMs. These proposed
regulations deviated from or were not
embodied in current regulations
applicable to the standard.design. The
NRC staff then selected proposed
regulations that were applicableto the
design under review and reviewed the
design pursuant to these applicable
regulations. The FSER identifies the
applicable regulations that were used
and describes how these regulations
were met by the design-related
information in the SSAR. The
Commission approved the evaluation of
the design pursuant to the applicable
regulations in its approval to publish
the FSER.

These proposed applicable
regulations are identified in Section 5(c)
of this proposed rule to achieve
codification through the design -

certification rulemaking. The proposed

applicable regulations in Section 5(c} -
are substantively thie same as those in
the FSER but have been edited for
clarity. These codified requirements,
which supplement the regulations in
Section 5(b), will become part of the
Commission’s regulations that were
‘‘applicable and in effect at the time the

' certification was issued,” if the

Commission adopts them in the final

_design certification rule. The

Commission requests comments on
whether each specific applicable
regulation is justified (refer to Section
v

The codification of these additional
requirerments, in reference to 10 CFR
52.48, ismecessary for two reasons.
First, it serves as a basis for obtaining
public comment on the adoption of the

proposed requirements as applicable
regulations. Second, it provides- =~
confirmation that the requitements are
being adopted by the Commission as
applicable regulations under § 52.54 for
the design certification being approved.
In the absence of this codification, a -
design certification applicant could

" argue that the Commission cannot

lawfully condition approval of the
design certification on compliance with
the requirements used during its review
of the design. This is because the.
proposed requirements, without further
Commission action, could be argued as
not being “‘applicable standards and -
requirements of the * * *
Commission’s regulations” under
§52.54. Also, without codification of
the applicable regulations, the NRC
could not perform its reviews in
accordance with §§52.59 and 52.63. By
codifying these requirements, the NRC
intends that for renewal of a certified
design under § 52.59, these
requirements are part of the applicable
regulations in effect at the time that the

- design certification was first issued.

The Commission may, pursuant to
§53.63(a) (1) and (3), imposea_ o
modification of Tier 1 information or
issue a plant-specific order, = -
respectively, to-ensure that thecertified
design or the plant complies with the
applicable regulations of the design -
certification rule. The rationale is that
the Commission could not, without re-
reviewing the merits of each position,

‘impose a change to Tier 1 information
-Or issue a plant-specific order merely

because the modification was necessary
for compliance with a matter involving
these requirements. Also, the

Commission would not have a complete

list of regulations for use in evaluating

. requested changes from the public,

applicants, or licensees, thereby
degrading the predictability of the
licensing process. . ’ >
By identifying the regulations that are
applicable to each design, the
Commission has improved the stability

. and predictability of the licensing -
‘process. By approving the design

information that describes how these
regulations were met, the Commission
bas minimized the potential for.a
differing interpretation of the
regulations. Finally, the NRC rejected
NEI’s proposed alternative to applicable
regulations in a meeting on April 25,

1994, and in a letter dated July 25, 1994.

NEI's proposal to use design o
information as a surrogate for design- =~

specific {applicable) regulations is not -
workable for proposed changes because
the design information only represents

one way of implementing a regulation. -
The NRC would need the regulation for.
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the design feature in order to ia\:ralﬁat,e' R
a proposed change to the design

‘infermation.. -

Certification : S
The purpose of Section 6 of the = -
proposed rule entitled, “Issue .

Resolution for the Design Certification,”-
1s to identify the issues thatdre = .~

considered resolved, if the Commission
adopts a final design certificationtule
and therefore, these issues receive issue
preclusion within the scope and intent
of 10 CFR 52.63(a)(4). Specifically, all-
nuclear safety issues arising from the

_ Atomic Energy Act that are associated

with the information-in the NRC staif’s
FSER or the applicant’s DCD are
resolved within the meaning of o
§ 52.63(a}{4). All issues arising under -
ihe National Environmental Policy Act
of 1969 associated with the inforimation.

in the NRC staff’s environmental

assessment or the severe accident design
alternatives in the applicant’s Techxical

Support Document are alsc resolved - -

within the scope and intent of

' ~ §52.63(a)4)- The issues that are

associated with information that is not .
included in the DCD, suchas =
proprietary information, do not have
issue preclusion within the meaning of
10 CFR 52.63{a}{4}. o

- . G. Durgtion of the De;igﬁ Certifibdﬁén'

» The imr,po‘sé:o‘f Section 7 ofthe *
proposed rule entitled, “Duration of the,

‘Design Certification,” is inpart to: ...~

specify the time period during which -

the standard design certification may be

referenced by an applicant fera.

" construction permit or COL, pursuant to.

. also states that the design certification

10 CFR'52.55. This section of the rule

remains valid for an applicant or .
licerisee that references the design. -
certification until their application is

_ withdrawn or their license expires.

Therefore, if an application references:

--this design certification during the 15~

year period, then the design certification

‘rulé continues in effect untilthe -
' application is withdrawn or the license.
" issued on that application expires. Also,
- the design certification continues'in -
* gffect for the referencing license if the - -

license is renewed. The Commission -

intends for the proposed rule to remain-
valid forthe life of the plant that - .-

references the design certification to -

* achieve the benefits of standardization -

and licensing stability. This means that: -

. rulemaking changes to or plant-specific.
. departures from information in'the DCD .
mustbe iade pirsuant 1o the change: <~
- process in Section 8 oI this proposed: .

 rule forthetifeof theplant. '~ ©

H. Charggé Pmt?ejss‘ ' -
“ The purpose of Section 8 of this
proposed rule entitled, “Ghange

- Process,” is to set forth the process for

requesting rulemaking changes to or
plant specific departures from -

~“information in the DCD. The

Commission has developed a more -
restrictive change process than for
plants that were licensed pursuant to 10

- CFR part 50, in order to achieve a more
-stable licensing process for applicants

-and licensees that reference a design
certification rile. The change process in
Section 8 is substantively the same as-
the process proposed in the ANPR.2 As

“a result, Seciion 8(a) provides the
- process fcr changing Tier 1 information
-. and Section 8{(b) provides the process .

for changing Tier 2 information. The
change process for Tier 1 information
uses the change process developed by

. the Commission in the part 52 : )
rulemaking for certified design-related

information. Therefore, the provisions
in Section 8(a) of the proposed rule
simply refer to the appropriate sections
in 10 CFR 52.63. A description of the
Tier 1 information that is controlled by
Section 8{a) is provided in the above -
discussion on contents of the design’

. certification {1IL.D).

As discussed in Topic #'2, ‘ihe NRC
developed a change process for Tier 2

" that has the same elements as the Tier

1 change process. Specifically, the Tier
2 change ptocess in Section 8(b) has

" provisions for generic changes, plant- |

specific orders, and exemptions similar
to those in 10 CFR 52.63, but some of
the standards for plant-specific orders
and exemptions are different. The ‘
standards that must be met in order to
justify a generic change to-either Tier 1

. or2 information are the same: When

NEI proposed a two-tiered structure for
design certification rules in its letter of

- August 31, 1990, it also stated that

“NRC backfits involving matters
described in the first tier would be

_ governed by the provisions-of § 52.63,

whereas § 50.108 would govern
backfitting as respects the second tier.”
-As a result, the NRC staff used the
backfit standards in § 50.109 for generic

~ changes to Tier 2 in its proposed design

certification rule in SECY~92-287.
Subsequently, in a letter dated October
5,1992, NEi changed its position and

_ 2This chiange process has been reorganized for
clarity and conformance to the two-tiered Tule
structure, and'to distinguish between generic -
changes to Tiér 1 and 2 information, which are
accomplished via rulemaking, and plant-specific
departures from Tier 1:and 2 information which.
may be acconiplished by the process defined in .-

- Section’8 of this proposed rule. For brevity, this

SOC refors to both aspects as constituting the

- -“change process” for this design certification rule.

‘agreed with the Commission that the

standard for generic changes to Tier 2
should be the same as the Tier1° '
standard. This issue is discussed further
in SECY-92-287A, dated March 285,
1993. Therefore, Section 8 of this

- proposed rule uses the same standards -

for generic changes to both Tier 1 and
2 information. .

Although the process in Section 8 for
plant-specific orders and exemptions is
the same for Tier 1 and 2 information,
the standards are different. In order to
preserve the benefits of standardization,
which is one of the important goals of
design certification, the Commission
proposes in Section 8{a)}{3) that plant-
specific orders or exemptions from Tier
1 information must consider whether ~
the special circumstances which
§50.12(a)(2) required to be present
outweigh any decrease in safety that
may result from the reduction in :
standardization, as required in 10 CFR
52.63(a)(3). The Commission is not
proposing to adopt this additional
consideration for plant-specific orders
or exemptions from Tier 2 information,
in order to achieve additional flexibility
The Commission believes this is
acceptable because the Tier 2
information is not as safety significant
as the Tier 1 information. Therefore, :
Sections 8(b) (3) and (4) of the proposed
rule do not require the additional -
consideration of the reduction in
standardization caused by proposed
departures from Tier 2 information.

A generic change to either Tier 1 er
2 information in the DCD is :
accomplished by rulemaking. Any
person seeking to make a generic change
to the DCD, including the applicant for -
this design certification, must submit a

© petition pursuant to 10 CFR 2.802. This -

petition must describe how the ,
proposed change meets the standards in
10 CFR 52.63(a)(1) for justifying a
generic change to the DCD. Any generic
changes to the DCD resulting from the
rulemaking willbe noticed in the
Federa} Register. The NRC will update
the master DCD in its central files and
the copies in the NRC Library and
public document room (refer to the
discussion in Section [1L.D). Under

Sections 8 {a){2) and {b}(2), generic :

changes to Tier 1 and Tier 2,
respectively, will be applicable to all

. plants referencing the design

certification. However, if the
Commission determines that a generic

change is not technically relevanttoa .

particular plant, based on plant-specific -
changes made pursuant to Section 8, ... .

-, then the generic rulemaking will

indicate that the change will not be .
applicable to that plant. if the proposed .
change to the DCD also resultsina = =
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violation of an underlying regulation
that is applicable to this design
certification, then an exemption to that
regulation is also required. '
A plant-specific departure from sither

Tier 1 or 2 information in the DCD does
not require rulemaking. Any person
Tequesting a Commission order directing
a plant-specific change, including the
applicant for this design certification,
must submit a petition pursuant to 10

- CFR 2.2086. This petition must describe
how the propesed change meets the
standards in 10 CFR 52.63(a)}{3) or
Section 8(h)(3} for departures from Tier
1 or 2 information, respectively. By

" contrast, an applicant or licensee that
references this design certification rule
may request exemptions from Tier 1 or
'2 information pursuant to 10 CFR
52.63(b}{1] or Section 8(b}{4) of this
rule, respectively. The NRC recognized
that there may be special circumstances
pertaining to a particular applicant or
licensee that would justify an
exemption from the DCD. The request
must describe how the exemption frem
Tier 1 or 2 meets the standards in 19
CFR 52.83(b}(1) or Section 8{b}{(4) of this
proposed rule, respectively. The

.exemption may be contested in a
hearing, if the exemption is granted in
connection with issuance ofa
construction permit, operating license,
or combined license; it may also be

. contested in a hearing, if the exemption

also requires the issuance of a license

amendment. If a plant-speécific change

or exemption from the DCD also results

in a violation of the underlying .
~regulation that is applicable to this

- design certification, then an exemption
to that regulation is also required:

"+ - In addition 1o the plant-specific

- ..changes described above, an applicant

‘or licensee that references this design
certification rule may depart from Tier

* 2 information, without prfor NRC
approval pursuant to Section 8(b}{5) of
this proposed rule. However, the
Commission believes that these changes
should open the possibility for
challenge in a hearing {refer to
discussion on Topic #2). The
Commission approved the use of this
'§50.59-like” change process in its
SRMs on SECY—90-377 and SECY-92-
287A. The NRC is interested in the
public’s view on how these changes
could be challenged in a hearing (refer
io Section IV).

As in 10 CFR 58.59, an applicant or
licensee cannot make changes that
invelve an vnreviewed safety question
(US(3) or technical specifications, |
without prior NRC approval. Also, for
changes pursuant to Section 8(b){5), an
applicant or licensee cannot make
changes to Tier 1 or Tier 2* information

without prior NRC a?provél. I the
proposed change does not involve these -
factors, then the NRC will allow changes

to previeusly approved information in' -

Tier 2 without prior NRC approval.
However, if the change involves an
issue that the Commission hasnot
previously approved, then NRC =~
approval is required. The process for
evaluating proposed tests or

‘experiments not described in Tier 2 will

be developed for an operating or
combined license that references this
design certification {refer to Section VY.
restriction on changing Tier 1
information is included in the process
in Section 8(b)(5) because this
information can only be changed
pursuant to Section 8{a) of the proposed
rule. Whereas, the restriction on
changing Tier 2* information resuited
from the development of the Tier 1
information in the DCD. A description

of the Tier 1 information is provided in »

the discussion in Section TIL.D on
contents of the design certification.
During the development of the Tier 1
information, the applicant for design
certification requested that the amount
of information in Tier 1 be minimized
to provide additional fexibility for the
applicant or licensee that references this
design certification. Also, many codes,
standards, and design processes, which
were not specified in Tier 1, that are
acceptable for meeting ITAAC were
specified in Tier 2. The result of these
actions is that certain relatively
significant information only exists in
Tier 2 and the Commission does not
want this significant information -
changed without prior NRC approval. .
The NRC specified this information in
its FSER and the design certification -~

applicant has identified this information.

in its DCD. This information has come
to be known as Tier 2* information and
it bas compensated for industry’s desire
fo minimize the amount of information
inTier1. , -

In the ANPR, the NRC referred to the
Tier 2* information as pre-identified

unreviewed safety questions (USQs)

because there was already an .
established procedure in 10 CFR 50.59
for FSAR changes that constitute 19SQs,
which require NRC approval. NEI stated
in its comments on the ANPR that it was
not necessary to creste an artificial set
of US(]s in order to accomplish the
NRC’s objective of requiring prior
approval. Therefore, the proposed rule
was changed from the ANPR to simply-

" state that the Tier 2* information cannot

be changed without prior NRC approval.
Also, NF1 requested in its comments
that the Tier 2* information not be
identified in the design certification
rule; as was proposed in the ANPR, and

- thatan expiraﬁon date be considered for

the restriction in the change process for
Tier 2* information. NRC agrees that
Tier 2* information can be identified in
the DCD and Section 8(b){5) of the
proposed rule was changed accordingly
The NRC also reevaluated the duration -
of the change restriction for Tier 2*
information and determined that some

- of the Tier 2* information can expire

- when the plant first achieves 100%
_power while other Tier 2* informeation
must remain in effect throughout the life-

of the plant that references the DCR. The

" DCD sets forth an expiration date for

some of the Tier 2* information.
As part of this rulemaking, the NRC
is seeking public comments en the

- appropriate regulatory process to use for

review of proposed changes to Tier 2*
information. Currently, pursuant to 18
CFR 50.59, the NRC approves changes to
FSAR information that constitute a USQ
orinvolve technical specifications
through the issuance of license

_ amendments. However, if an applicant =
*_or licensee requests WRC approval fora

proposed change to Tier 2* information,
should the NRC review processbe
similar to that for 8 USQ? While it is

- clear that these proposed changes would

all involve significant design-related
information and that prior review of
proposed departures from Tier 2

. information is necessary, the NRC has -

not determined if it is atways
appropriate to process the approved
changes as either an amendment to the
license application or an amendment to
the license, with the requisite hearing

rights. Therefore, the NRC requests the .

public’s view on the preferred

. Tegulatory process for these changes

* {refer to Section 1V). . '
An applicant or licensee that plans to -

" depart from Tier 2 information, )

pursuvant to Section 8{b}{5), must .
prepare a safety evaluatioh which

provides the bases for the determination

that the proposed change does not
invotve an unreviewed safety question,
a chiange to Tier 1 or Tier 2*

* information, or a change 1o the technical

specifications. In order 1o achieve the
Commission’s goals for design
certification, the evaluation needs to
consider all of the matters that were
resolved in the DCD, including the

generic issues discussed in Chapter 20 . .

of the FSER. The benefits of the early .
resolution of safety issues would be lost-

if changes were made to the DCD-that

violated these resolutions without NRC
approval. The evaluation of the resoived

lissues needs to consider the preposed

change over the full range of power _

- operation from startup to shutdown,

including issues resolved under the

‘héading of shutdown tisk, as it relales -
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to anticipated operational occurrences,

transients, and design basis accidents.

The evaluation should consider the

tables in Sections 14.3 and 19.15 of the

DCD to ensure that the proposed change

does not impact Tier 1. Thesetables -

contain various cross-references from .

" the plant safety analyses in Tier 2 to the
important parameters that were ’
included in Tier 1. Althotigh many
issues and analyses could have been
cross-referenced, the listings in these
tables were developed only for key plant

. safety analyses for the design. GE

_ provided more detailed cross-references

-to Tier 1 for-these analyses in a letter

- dated March 31, 1994, and ABB-CE
provided more detailed cross-references
in a letter dated June 10, 1994. The NRC
does not endorse NSAC-125, ,
“Guidelines for 10 CFR 50.59 Safety
Evaluations,’” for performing the safety ~
evaluations required by Section 8(b)(5)
of the proposed rule. However, the NRC
will work with industry, if it is desired,
to develop an appropriate guidance

. document for implementing Section 8. -
after the final rule is issued.

During the review of its DCD, GE
~requested that the determination of
_ whether a proposed departure from Tier .
2 information that involves severe
accident issues constitutes.a US(QQ use

_criteria that are different from the

. criteria for USQ determinations
proposed in the ANPR (10 CFR

" 50.59(a)(2)}. GE argued that not all

increases in the probability or '

consequences of severe accidents are
significant from a safety standpoint.

Minor increases in the probability of

‘some.accident scenarios will not affect

the overall core damage frequency or the
conclusions of thie severe accident
evaluations. Therefore, GE proposed -
that changes to Tier 2 information that
result in insignificant increasesin.the
probability or consequences of severe

accidents not constitute a. USQ. .

The NRC believes that it is important -
to preserve and maintain the resolution
of severe accident issues just like all
other safety issues that were resolved -
during the design certification review

‘(refer to SRM on SECY-90-377).

" . However, because of the increased

uncertainty in severe accident issue.
resolutions, the NRC has proposed, in
Section 8(b)(5), separate criteria.for
determining whether a departure from
information associated with severe’ =~
accident issues consfitutes-a USQ, The
new criteria in Section 8(b){5)(ii) will

- only apply to Tier 2 information that is
associated with the severe'accident

“issues discussed in the section of the
DCD identified in the rule. The criteria
for USQ determinations in Section .

- 8(b)(5)(ii), which are the same as those

. - requirements in Section 9 of this”

proposed in the ANPR, will apply to
other Tier 2 information. If the proposed

- departure from Tier 2 information

involves the resolution of other safety
issues in addition to the severe accident .
issues, then the USQ determination
should be based upon the criteria in

. Section 8(b)(5)(ii). The NRC is interested

in the public’s view on whether the Tier
2 information involving resolutions of
severe accident issues should be treated
differently for USQ determinations than
all other safety issues? If so, are the -
proposed criteria in Section 8(b)(5)(iii)

sufficient to determine if a proposed
- departure from information associated
- with severe accident issues constitutes a

USQ? (Refer to Section IV.)

The NRC is also proposing two
additional provisions to the change"
process that were not in the ANPR. The .

“first is Section 8{b})(5)(iv), which

provides that changes made pursuant to
Section 8(b){5) do not also require an
exemption from the design certification
rule. Because the Tier 2 information is
incorporated by reference into the
design certification, a departure from
Tier 2 pursuant to Section 8(b)(5) would

-also require an exemption from the.

design certification rule absent this
proposed provision, The second

provision is Section 8(c), which-makes = .-
.. licensee is required to maintain records

it clear that proposed changes to
requirements in this design certification
rule that are neither Tier 1 nor Tier 2
must be done by exemption pursuant to

10 CFR 50.12. Such requirements

include the recordkeeping and reporting

proposed rule. -

1. Records and Reports

The purpose of Section 9 of this-
proposed rule entitled, “Records and .
Reports,” is to set forth the requirements
for maintaining records of DCD changes

.and submitting reports to the NRC. This

section is similar to the requirements for
records-and reports in 10 CFR Part 50
and §52.63(b)(2), with the following
differences. Section 9{a}(1) requires an
applicant for design certification to
maintain an up-to-date copy of the DCD
that includes all generic changes to Tier
1 and 2 information that are made by
rulemaking. This will ensure that the

_ design certification applicant provides

up-to-date versions of the DCD to
prospective applicants that want to

* reference this design certification or to
other interested parties who want copies:

of thie DCD. Section 9(a)(2) requires an
applicant or licensee that references this-
design certification to maintain an up- .
to-date plant-specific version:of the DCD
that includes both generic changes to -
the DCD, as well as plant-specific

departures from the DCD. This ensures

that the plant records which include an
accurate DCD reflecting information
specific to the plant as well as changes
to the DCD. '

The proposed rule also establishes

-reporting requirements in Section 9(b)
_ for applicants or licensees that reference

this design certification rule. The
requirements in Section 9(b) are similar
to the reporting requirements in 10 CFR
part 50, except that they include '
reporting of changes to or departures
from the plant-specific DCD. In
addition, the reporting requirements in
Section 9(b) vary according to whether
the changes are made as part of an
application, during plant construction,
or during operation. Also, the reporting

/ * frequency of summary reports of

departures from and periodic updates to
the DCD increases during plant |
construction. If an applicant that
references this design certification rule
decides to adopt departures from the
DCD that were developed, but not
approved pursuant to Section 8 of this
proposed rule, before its application
(i.e., first of a kind engineering), then
the proposed departures from the DCD
must be submitted with the initial
application for a construction permit or
combined license.

For currently operating plants, a

of the basis for any design change made
to the plant pursuant to 10 CFR 50.59.
Further, a licensee is required to
provide a summary of these changes to -
the NRC annually or along with updates
to the final safety analysis report

" pursuant to 10-CFR 50.71. The proposed

rule allows departures from the DCD
during the periods of application,
construction, and operation of the plant.

- Therefore, the proposed rule requires
timely submittal of summary reports of .

departures from, as well as updates to,
the DCD during each of these intervals,
consistent with the Commission’s
guidance on reporting frequency in its
SRM on SECY-90-377. :
NEI proposed reporting of design
changes at a 6-month interval, in its
comments on the ANPR, to “avoid
unnecessarily diverting owner/operator
resources.to meet excessive reporting
requirements.” The NRC modified the -
provisions in the proposed rule to relax
the reporting requirements before '
issuance of a construction permit or
combined license. During this interval, -
summary reports of changes and

updates to the DCD should be submitted .

to the NRC as part of the amendments
to the construction permit or combined
license application. However, the NRC

does not agree with the NEI proposal for -
.- semi-annual reporting of design changes
- during plant construction because it
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*-- does not provide for sufficiently timely

“motification of design changes. '
Therefore, the Corunission retained the
requirement for quarterly reporting of
changes in the proposed rule during this

.. interval. Also, the NRC relaxed the

provisions in Section 9(b) so that during

. operation of a plant, the reporting

.. requirements are the same as for
currently operating plants.

. The Commission believes that
quarterly reporting of design changes
during the period of construction are -
‘necessary to closely monitor the status

- and progress of the construction of the
plant. As required by 10 CFR 52.99, the
NRC must find that the ITAAC have
been successfully met. The ITAAC
verify that the as-built facility conforms-

“with the approved design and
emphasize design reconciliation and
design verification of the as-built plant.

" To make its finding, the NRC must tailor

- its inspection program to monitor plant
construction and adjust its program to
accommodate changes. Quarterly
reporting of design changes will
facilitate these adjustments in a timely
manner and aids in a common
understanding of the plant as the
changes are being made. This is
particularly important in times where
the nnumber of design changes could be
significant, such as during the
procurement of components and
equipment, detailed design of the plant

. at the start of construction, and during

' . pre-operational testing.

- . Section 9(c) of the proposed rule
requires that records are kept for the
lifetime of a facility, as in 10 CFR part
‘50 and § 52.63(b){2).

J. Applicability of a DCR in 10 CFR Part
. 50 Licensing Proceedings

:Several provisions in 10 CFR part 52,
subpart B suggest that design
- certification rules (DCRs) may be
_ referenced not only in combined license.
proceedings under 10 CFR part 52,
" subpart C but also in licensing
proceedings under 10 CFR part 50.
Section 52.63(c) states:

* ‘The Commission will require, prior to
granting a construction permit, combined
license, or-operating license which references
-a standard design certification, that
information normally contained in certain
procurement specifications and. construction
and installation specifications be completed
“and available for audit if such information is
necessary for the Commission to make its
safety‘determination, in¢luding the
detérmination that the'application is

- consistent with the certified design.
{Emphasis supplied.)

See also §§52.41, 52.55(b), 52.55(¢),

52.63(a){4), 52.63(b}{(1). However, these

_provisions of 10 CFR part 52, subpart B

are inconsistent in identifying the type
of part 50 proceeding in which design

certification rules may be referéenced. .

For example, although §52.63(c}
{(quoted above).and §52.55(c) explicitly
provide for referencing of design
certification rules'in 10 CFR part 50

- construction permit proceedings,

§§ 52.55(b), 52:63(a)(4) and 52.63(b)(1)}.
refer only to operating license .
preceedings. Section 52.63(a)(4) is
illustrative: - - oo BN

Except as provided for in 10 CFR 2.758, in |
making the findings required for issuance of
a combined license or operating license, or

. for any hearing under § 52.103, the |

Comunission shall treat as resolved those °
matters resolved in connection with'the -
isstance or renewal of @ design certification.
(Emphasis supplied.) : :
Therefore, some might question
whether the Commission intended
construction permits applicants under
10 CFR part 50to have the option of
referencing design certification rules.
However, the Commission has not
identified any regulatory or policy’
reasons for precluding a construction
permit applicant from referencing a
design certification rule while allowing
an operating license applicant to do so.
Thus, the Commission believes that 10
CFR part 52 provides the discretion to
authorize a construction permit
applicant under 10 CFR part 50 to
reference a design certification rule. -
Assuming that the Cominission has
such discretion, there are a number of

issues that present themselves. Should -

the Commission eiercise its discretion
to allow construction permit applicants™
to reference this design certification

~ rule? Should the Commission require

that if a design certification rule is to be
relied upon in 10 CFR part 50 licensing
proceedings, it must be referenced in
both the construction permitand =
operating license applications? Would it
make sense'to allow an operating . =~ -
license applicant to refererice a design
certification if the underlying - = =~
construction permit did not reference
the design certification? The ‘
Commission recognizes that . :
consideratiorn of these issues depends in
part upon the legal significance of a

- design certification in the 10 CFR part

50 licensing proceeding, as well as its
significance for the permittee or licensee
once the construction permit or -
operating license is granted. In . "
particular, 10 CFR part 52, subpart B
does not say'what &e‘ legal effect is (if -

- any) of ITAAC in a part 50 operating "

license proceeding in which the
underlying construction permit =~

" references a design certification,

In view of the status of ITAAC as Tier

. 1 information, how woulda

 construction permit applicant, ..

referencing a design certification rule

~avoid referencing the ITAAC? What *
~would be the consequences for the - -

construction permit applicantof ; .. -
referencing ITAAC? If the underlying -

construction permit referenced ITAAC,.

then what (if any) would be the scope

- and nature of ““issue preclusion” at the -

operating license stage, in terms of staff/
Commission review and approval of the

operating license application, as wellas =

issues which are precluded from
consideration under 10 CFR 2.7587 The:

. Commission seeks the public’s views on

the referencing of design certification

 rules in 10 CFR part 50 applications " -

(refer to Section V). o 7
IV. Specific Requests for Comments.
In addition to the general invitation to - -

‘submit comments on the proposed rule,
.the DCD, and the environmental "

assessment, the NRC also invites
specific comments on the following.

‘questions: : :

1. Should the requirements of 10 CFR

‘ 52.63(c) be added to'anew 10 CFR

52.79(e)? (Refer to discussion in IILA))
2. Are there other words or phrasés
that should be defined in Section 2 of -
the proposed rule? (Refer to discussien -
in 1ILB.) . LT t,
3. What change process should apply

 to design-related information developed

by a COL applicant or holder that -~
references this design certification rule?

. {Refer to discussion in IILD:)

4. Are each of the applicable
regulations set forth in Section 5(c).of
the proposed rule justified? (Refer to
discussioninILE) . -~ >
5. Section 8(b)(5)(i} authorizes an
applicant-or licensee who references the
design certification to depart from Tier
2 information without prior NRC '

" approval if the applicant or licensee

makes a determination that the change
does not.invelve a change to Tier 1 or -
Tier 2* information, as identified in the
DCD, the technical specifications, oran -

- unreviewed safety question as defined

in Sections 8(b)(5){ii) and (iii). Where .

- Section 8(b)(5)(i) states that a- change

made pursuant to that paragraph will i
longer be considered as a matter - - )
resolved in connection with the -
issuance or renewal of a design

-certification within the meaning of 10

CFR 52.63(a)(4), should this mean that
the determination may be challenged as .

‘not demonstrating that the change may ' -
“be made without prior NRC approval or -

that the change itself may be challenged
asnot complying withthe, . _ :- "~ ° ,
Commission’s requirements? (Referto -~ -
discussion in IMLH.} ~ 1 o0
* -6. How should the détérminations . -
made by an applicant or licensee that .
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changes may be’ made under Section -
. 8(b)5)i) without pricr NRC appmval ‘be:

those detérminations to'be chaﬂengg& or

. for the changes themselves to be .

chal:!enged” [Refer to-discussion § i
III H):

" 7. Whati is the pteferred regulatory
precess (including oppertunities for -
_ public participation) for NRC review of :
" ‘proposed changes to Tier 2* mfomlauon
and the commenter’s basis for : -
recommending a particular pro_cess’*’
{Refer to discussion in HLH.)

8. Should determinations of whether

- proposed changes te severe accident -

issues-constitute an unreviewed safety
question use different criteria than for
.other safety issues resolved in'the .-

- design certification review and, if so, -

what.should those criteria be‘? é:Refer to .
discussionin HEH.} -~

9(a){1) Should constmcuompenmt
applicants-under 10 CFR part 56:be *

allowed to reference design: cemﬁcatmn ,

rules to satisfy the relevant -

" requirements-of 10.CFR Part 5&? (Refer

to discussion in IHJ.)
(2) What, if any, issue precluslon

exists in a subsequent operating’ hcensé

" - stage and NRC enforcement, after the -

*Commission authorizes a construction. ’
permtt applic&nt to reference a d951gn
certificationrule? 0.

£3) Should construction penmt
applicants referencing a design-* * -
. certification rule-be: exther perm:tted or

* required to reference the ITAACT If o,

what are the-legal- oansequences, in.

- terins of the scope of NRC reviéw and
"approval and the scope of admissible -
contentmns, at the subsequent operatmg

: t wou!:;gdrshngmsh the “old™
10 CFR part 50 2-step process: from the
10 CFR part'52 eombined license. -
process if a constraction permit -
applicant is permitted to reference'a-
design certification rule and the final -
design and ITAAC are given full issue.
preclusion in the operating license

- proceeding? To the extent this™ ' -+~
circumstance approximates: acombmed
license, without being one; isit
incensistent with Section 189{b) of the

- Atomic Energy Act (added by the

Energy Policy Act of 1892} providing
specifically for combined Ircenses" )
a(b}{1} Should operating license -

- apphicants under 16 CFR part 50 be
allowed to reference design cemﬁcatron E

rules to-satisfy the relevant =

todiscussionin HEL) -
-(2) What should be: the fegak' S
consequencos, froms the standpoints. ef

issue resolution in the operating hcense ‘

proceeding; NRC enforcemnent; and
hcensee operahou ifa demgn

" “Rules™

certification rule is referenced by afr :.‘

- apphcant foran operatmg hcense tmder
- made-avdilable to-the public in order for -

10 CFR pPart 507
(c) Isit neeessary to resclve these

.issues as part of this design. cemﬁeamm,

or may teselution of these issues be -

- deferred witheut adverse « eonsequence

(e.g., without foreclosing altemattves for

- future resa‘muon)f

A Commenxsandﬂeanngsmthe o
VDesxgn Certification Rulemaking .

A. Opportunity to Submit Wf)tte'ﬂ and
Electronic Comments. . -

" Any person may submit wntten

comments on the proposed design -
certification rule to the Commxssmn for
its consideration.> Commenters have
120 days from the publication: of this.
notice to file written comments-on the
proposed design certification rule.
Commenters needing accessto .. .

* proprietary information in order to
. provide writien comments must follow -

the procedures and filing deadlines
(including the date for filing written.

.comnments} which are set forth in,

Section V.E. below. - _
_Commenters are encouraged to

submxt in addition to the original paper

copy, a copy of the comment letter in

_ électronic format on a DOS-formatted .
_* (IBM compatible) 3.5 or 5.25 inch -

computer diskette. Text files should be
provided in WordPerfect format or

- unformatted ASCH code. The format

and version should be identified en the

" diskette's external label. Comments miay:

also’be submitted electronically, in
either ASCII text or Wordperfect format

* (version;5.1 orlater}, by calling the NRC
Electronic Bulletin Board on FedWorld.
The bulletin board may be accesseé .

using a personal computer, a modem,

.- and one of the commonly available

communications software packages, or.
directly via Internet,
If using a personal computer and

: modem, the NRC subsystemon -
- FedWorld can be accessed directly by

dialing the toll free number (1-800-
303-9672). Communication soffware
parameters should be set as follows: !
parity to none, data bits to 8, and stop
bits to 1 (N,8,1). Usmg ANSI terminal "
emulation, the NRC rules subsystem can
then be accessed by selecting the - -
*option from the “NRC Main -
Menu.” For further information abeut -
options available for NRC at FedWorld

consult the “Help/Information Center” -

from the “NRC Main Menu,”" Users w1lla.A

. find the “FedWorld Online User’s”
Guides” particularly helpful. Many NRC
subsystems and databases aIso havea -

3An opportumly fot pubhc cmnmem is. reqmred
by Section'55% of the Admzmslranve Procedures
Actand 10 CFR 5281 w

“Helpﬂnformatlon Center” option that
is tailored to the particular subsystem.

. Fhe NRC subsystem on FedWor}d can. 7T
.also be accessed by & direct dial phone

number for the main FedWorld BBS:

703-321-3339; Telnet via Internet:
fedworld.gov (192.239.92.3}; File

Transfer Protocol {FTP} via Intemet:

- fip.fedworld:gov (192.239.92.205); and
. World Wide Web using: http://

www.fedworld.gov (this is the Umform

. 'Resource Eocator {URL}). p
If using a method other than the toll

free number to contact FedWorld, then
the NRC subsystem will be accessed
from the main FedWorld menu by

_selécting the “U.S. Nuclear Regulatory "

Commission” option from FedWorld’s
‘*Subsystems/Databases” menu or by
entering the command “/go nrc” at a
FedWorld cemimand line. if NRC access
is obtained through FedWorld’s -
“Subsystems;‘Databases"' menu, then
return to FedWorld is accomplished by

- ‘selecting the “Return to FedWorld”
* option from the “NRC Main Menu.”

However, if NRC access at FedWorld is
accomplishéd by using NRC’s toll-free

number, aecess to all NRC systems is - -

available, but there will be no access to

. the main FedWorld system. For more -
information on NRC bulletin boards calf

Mr. Arthur Davis, Systems Integration

and Development Branch, U.S. Nuclear .

Regulatery Commission, Washington, -
DE 20555, telephone {301} 415-5780; e-
mail AXD3@nrc.gov.

Public Meeting

" The NRC staff plans to conduct a
public meeting on this proposed rule on
May 11, 1995, at the. NRC Auditorium

“in Two White Flint North. Further:

details on the meeting are providedin.
a document published in this issue of

the Federal Register. The purpese of the -
_ public meeting will be to discuss.this
- proposed rule anid respond te questions

on the meaning and intent of any
provisions of this proposed rule. It is

hoped that this meeting will be helpful
-to persons who intend to submit written

comments on the proposed rule. An
official transeript of the proceedings of

" the public meeting will be prepared. .
‘B. Opportunity to Request Hearing

Any. person may request an informal
hearing on one or more specific matters
with respect to the proposed design
certification rule.* An informal hearing
provides the admitted party with an

opportunity to provide written and oral - ;

presentations’on those matters to an

Atomic Safety and Licensing Board, and

to request that the licensing board

- 4An opportumty for a hearmg is yrm 1ded b) 10

CFR 52.51(bY.
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. question the applicant on those matters.
The conduct of an informal hearing is
discussed in more detail in Section C.

“below. Under certain circumstances, a

- party in an informal hearing may
request that the Comunission hold a
formal hearing on specific and

" substantial factual disputes necessary to
resolution of the matters for which the
party was granted an informal hearing
(see Section C.11 below).

A person may request ar informal
hearing even though that person has not
submitted separate written comments
on the design certification rule (i.e., is

_ not a commenter). Requests for an
informal hearing must be received by -
the Coramission no later than 120 days
from the publication of this notice, and
a copy of the request must be sent via
overnight mail to the design
‘certification applicant at the following
address: Mr. Charles B. Brinkman,

- - Director, Nuclear Systems Licensing,

- ABB-Combustion Engineering, Inc., P.O.

. “Box 500, 1000 Prospect Hill Road, -

‘Windsor, CT 06095-0500. The .
information which a person requesting

a hearing must provide in the hearing

request, as well as the procedures and

standards to be used by the Commission
in its determination of the request, are

- discussed in Sections C.1 through C.4

below. ’

A person who needs to review
proprietary information submitted by
the design certification applicant in
order to prepare a request for an
- informal hearing must follow the
procedures and filing schedule set forth
in Section V.E. below. ' 7

The Commission is also providing an
opportunity for interested State, county,
and city/municipal and other local
Governments, as well as Native
American tribal governments to
participate as “interested governments”
in any informal hearings which the
Commission authorizes, similar to their
participation as “interested: E
governments” in subpart G hearings
under 10 CFR 2.715. State, county, city/
*_municipal, local, and tribal
Governments wishing to participate as
an “interested government” in any
design certification rulemaking hearings
which may be held must file their
request to participate no later than 120

days from the publication of this notice. .

C. Hearing Process

1. Filings and Computation of Times

All notices, papers, or other filings
discussed in this section must be filed
by express mail. The time periods

SFilings discussed in this section may also be
served upon the Commission in electronic form in
lieu of express mail. However, parties must serve

speciﬁedvin this séction have been
established based upon such a filing.

" The express mail filing réquirement

shall be considered in establishing other
filing deadlines. ‘

In computing any period of time, the
day of the act, event, or default after
which the designated period of time
begins to run is not included. The last
day of the period so computed is
included, unless it i a Saturday,
Sunday, or iegal holiday at the place
where the action or event is to occur, in
which case the period runs until the
next day which is neither a Saturday,
Sunday, nor holiday. -

2. Content of Hearing Request

The Commission will grant a request
for an informal hearing only if the
hearing request satisfies each of the
following two requirements. First, the
hearing request must include the
written presentations which the
requestor wishes to be included in the
record of the hearing. The written -
presentations must:. = .

(i) Identify the specific portion of the
proposed desig certification rule or
supporting bases which are challenged,

81) Describe the reasons why the
proposed rule or supporting bases are”
incorrect or insufficient, and

-(iii) Identify the references or sources
upon which the person requesting the
hearing relies.

If the requéstor has submitted written
comments in the public comment
period addressing these three factors for
the specific issue for which the ]
requestor seeks a hearing, it will be
sufficient for the requestor to identify
the portions of the written comments
which the requestor intends to submit
as a written presentation. Also, the
hearing request must demonstrate that
the requestor (or other persons
identified in the hearing request who
will represent, assist, or spedk on behalf
of the requestor at the hearing) has
appropriate knowledge and
qualifications to enable the requestor to
contribute significantly to the -
development of the hearing record on
the specific matters at issue. The
Commission does not intend that the
requestor meet a judicial “expert
witness” standard in order to meet the -
second criterion. Nonetheless, given the
substantial commitment of time and
resources associated with any hearing,
the Commission believes it to be a
reasonable prerequisite:that the hearing

copies of their filings on other parties by express
mail, unless the receiving party agrees to filing in
electronic form. These filings must be transmitted .
no later than the last day of the time period
specified for filing and must be in accordance with
the requirements specified inthe Summary,

requestor demonstrate that he/she (ot .
his/her assistant) has: o

(i) Substantial familiarity with the
publicly available docketed information
relevant to the issue for which a hearing
isrequested; = - o S

(ii) The requisite technical capability
to understand the factual matters and
develop a record on the issue for which
a hearing is requested,and = .

{iii) An understanding of the NRC’s. .
hearing procedures in 10 CFR part 2.

3. Request to Hold Hearing Qutside of
Washington, DC -~ -~

Any hearing(s) which the Commission
may authorize ordinarily will be
conducted in the Washington, DC. -
metropolitan area. However, the
Commission at its discretion may
schedule hearings outside the
Washington, DC. metropolitan area in
response to requests submitted by a.. . .
person requesting a hearing that all or
part of the hearing be held elsewhere.
These requests must be submitted in
conjunction with the request for.. -
hearing, and must specifically explain.
the special circumstances for holding a
hearing outside the Washington, DC.
metropolitan area.
4. Responses to Hearing Request

The applicant may file a response to.
any hearing request within 15 days of
the date of the hearing request. The NRC
staff will not provide a response to the
hearing request unless requested to do
so by the Commission but may assist the
Commission in its ruling on the request.

5. Commission Determination of
Hearing Request o

The Commission intends to rule on a
hearing request within 20 days of the
close of the period for requesting a-
hearing. The Commission’s - )
determination will be based upon the
materials accompanying the hearing
request and the applicant’s response -
(and the NRC staff’s response, if )

- requested by the Commission). The

hearing request shall be granted if: _
(i} The request is accompanied by a -
written presentation containing the
information required by Section C.2. -
above; and o e
(ii) the requestor has the appropriate
knowledge and qualifications to-enable
the requestor to contribute’ significantly
to the development. of the hearing
record on the matters sought to be-
controverted, - o o
The Commission may consult with
the NRC staff before its.determination of -

6Requestors will Eétisfy.this requirement by
stating that they possess-and héyé'»rqad acopyof

10 CFR part 2, subparts A, G, end L,
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a hearing request. A written. demsmn
either granting or denying the heanng )
request will be pubhshed by the. '
Commission.

Ifa heanng request is granted in
whole or in part, the Commission’s
decision will delineate the c9n1r0verted
matter that will be the subject of the
hearing and whether anyissues and/or

parties are to be consolidated (see .

Section C.7. below): The Commission’s

decision granting the hearing will direct -

the establishment of a licensing board to
preside over the informal heanng
Finally, the Comrmssmn s-decision will
specify:

(1) The date by which any requests for _

, dlscovery must be filed with the-

licensing board (normally 20 days after
the date of the Commission’s dec1510n)

[u] The date by which any ob]ecuons
to discovery must be filed (see Sectxon
C.9. below}.

The Commission’s decisiomr will be -
sent to each admitted party. by ovérnight
mail. Separate hearings may be granted.
for each controverted matter or set of -

consoclidated matters. Thus, if there are . -

three different controverted matters, the
Commission may establish three

* separate hearings. In this fashion,

closing of the hearing record on a
controverted matter and its referral te
the Commission for resolution need not

" . await completion of the hearing on the

other controverted matters. Finally, the .
Commission’s decision will rule on any
requests for héarings outside of the

Washington, DC. imetropolitan area (see

Section C.3 above).

6. Authority of the Llcensmg Board .

If the Commission authorizes an
1nformal hearing on a controverted -
matter, the licensing board will function

‘as a “limited magistrate” in that hearing

with the authority and responsibility for
assuring that a sufficient record is -
developed on those controverted |

‘matters which the Commission has -

determined are appropsiate for.
consideration in that hearing. The '

licensing board shall have the foliomﬁg A

specific réesponsibilities and authority:
(i) Schedule and expeditiously

- conduct the informal hearing for each

" admitted controverted matter, consistent

‘with the rights of all the parties, . "

i1} Review all discovery requests

' against the criteria established by the
. Commission; and refer all appropnate e
. requests to the Commission witha' " -

decision explaining the hcensmg
board's action, - - A
- (i} Preside over and resolve any

- .'; issuestegarding the scheduling and
. conduct of any discovery authcngaed by

:the Commission, .

tulemaking issues, viz., t!mough NRC

S(v) Order such further consohdauon
of parties and issues as the licensing
board determines is. necessary or .. "
desuable, e .

(v) Orally examine persons makmg
oral presentations in the informal
hearing, based in part uponthe -
licensing board's review of the pames
proposed oral questions to be asked of -

- -persons makmgloral pvesentatmns,

{vi) Request that the NRC staff:
(A) Answer licensing board questions

about the SER or the praposed rule,

{B) Preovide additional information or
documentation with respect to the
design certification, and .

- (C) Provide other assistance as the

hcensmg beard may request. Licensing. -

board requests for NRC staff assmtance
should be framed such that the NRC .
staff does not assume a role as ant .

~ adversary party in the informal hearmg

(see Seetion C.8 below),

hearing procedures and refer all -

dppropriate requests to the Commission

with a decision explammg the hcensmg

_board s action, -

(viii} Certify the hearmg record to the'
'Comxmssmn based upon the licensing
. board’s determination that the hearing

record contains sufficient information -

for the Comimission to make a reasoned

determination on.the controverted

" matter; and

(ix) Include with its certxﬁcaﬂan any-:
concerns identified by the licensing
board in the course of the hearing - .
which, although neither raised by'the" .

by the Commlssmn S Teview and its -

final resolution of the matter. However,
when it eertifies the completed hearing
record to the Commission (see Section

. C.12. below}, the licensing board should

identify to the Commission any.

_ concerns-identified during the heaxir;g :

. that are significant enough to warrant-

Commission consideration but thatare -

unnecessary or irrelevant to the
resolution of the eontroverted- heanng

. matter:

The licensing board shall close the

" hearing and certify the record to the. .

Cemmission only after it determines
that the record on the controverted
-matter is sufficiently complete for the.
Comrrission to make a reasoned. -
‘determination with respeet to that .~
matter. However, the licensing board: .

~ shall not have any responsibility or

authority toresolve and decitde .

: g controverted matters in-either an -
(vii) Review all requests. for additional

_informal or a formal hearing. Rather, the
" Commiission retains its traditional =~ -
authority in rulemaking proceedings to
_evaluate and resolve all rulemaking -

" issues identified in public commentson

a proposed rule. Therefore, the -
Commmission will resolve any
controverted matters that are the sub}ect
-ofa hearmg in this d931gn cernficatlon
rulemakmg

7. Consolidation of Parties and Issues
Joint Hearings on Related Issues,

© -+ If two or more persons seek an/
-informal hearing onthe same or similar - -

matters, the Comrnission may, in its -

parties nor necessary to- resolut]on of the -discretion, grant an informal hearmg

controverted hearing matters, are - "
mgmﬁcant enough in the licensing.
board’s view to warrant attentmn by the
Commiission. - P

- Licensing board detemunatlons with

. Tespect to referral of requests to the -
Commission, as well as licensing board -

determinations of parties” motions, are .
not appealable to the Commission asan
interlocutory matter; Instead, any - -

.disagreements with the licensing -
-.. board’s determinations and a specific .

discussion of how the hearing recerd is-
deficient with respect to the contested:
issue must be set forth in the parties’ - -
proposed. findings of fact which are ,
submitted direcily to the Commission :
(see Section €.13 below], - RS
As suggested by Item (1 0) above, the
hcensmg board shall not have any-“sua "
spente’’ authority analogous to 16:CFR ..

and consolidate the matters into a single -
issue {as defined by the Commission}.
The Commission may also, in its .
discretion, require that the partieshe
consolidated analogous to the "
consolidation permitted under 16 CFR
2.715a. If the Commission consolidates "
_ two or more issues into d single 3
consolidated issue but-does not -~ -
‘consolidate parties, each admitted -

person will be deemed a separate party S

with'an individuat right to:
{i) Submit separate wntten
presentations,.

(ii) Submit sepamte sets. of pmposed S

. oral questions to be asked by the -
hcensmg board {see Section C.10
below}, -

(i) Maké separate oral presentatlon L

and.
(iv) Submit and separately respond to

2.760a: The Commission beheves that in motions. If the Commission alse - |

the absence of a request for an informal
hearing on a matter, the Commission "

-should resolve issues with respect tothe

desxgn certification rule in thé same -
-manner-as other agem:y-xdentxﬁed

staff consideration of the issue foﬂowed

requires that parnes be consolidated,. the R
‘- consolidated gm arties must: partxmpate '
15

jointly, inchue deciding upon wntten
- and oral presentations; subxmttmg a
'single set;of written. questions,

. submitting motions supported by e;ch .
-of the censelidated: partxa;, and

ST
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responding to motions filed by other
parties. :

During the informal hearing, the
licensing board may decide that further
consolidation of issues or parties would
simplify the overall conduct of informal
hearings or materially reduce the time
or resources devoted to the hearings. In
these instances, the licensing board may

direct such consolidation. The licensing

board shall set forth the issues and/or
parties to be consolidated and the

- reasous for such consolidation in a
written order.

8. Status of the Design Certification
Apptlicant, the NRC staff, and
Requesting Party :
The design certification applicant
shall be a party in the informal hearing,
with the right to submit written and oral
presertations, propose questions to be
asked by the licensing board of oral
presenters, and file and submit
appropriate motions. . ‘
The NRC staff shall not be a party in
the informal hearing but shall be
" available in the informal hearing to
answer licensing board guestions about
the FSER or the proposed rule, provide
additional information or
documentation with respect to the
design certification, and provide other
assistance that the licensing board may
request without the NRC staff assuming
the role of a party in the informal
hearing.

" A party whose hearing requests have

been granted with respect to a particular
controverted matter shall not participate
with respect to any controverted matter
on which the party was not granted a
hearing. For example, if Person 1 has
been authorized as a party on Issue A
and Persen 2 has been authorized as a
party on Issue B, then Person 1 may
participate only in the informal hearing
on Issue A, and may not participate in

_ the informal hearing on Issue B.
Conversely, Person 2 may participate
only in the informal hearing on Issue B,
and may not participate in the informal

. hearing on Issue A.

9. Requests for Discovery

Any party may request the
opportunity te conduct discovery
against another party before theoral
phase of the informal hearing. The
request for discovery must:

(i} Identify the type of discovery
permitted under 10 CFR 2.740, 2.740a,
2.740afb), 2.741, and 2.742 which the
party seeks to use; g

(ii) Identify the subject matter or
nature of the infermation sought to be

- obtained by discovery; and.. - - .,
- {iii) Explain with particularity the
- relevance of the information sought to

the controverted matter which is the
subject of the hearing and why this
information is indispensable to the
presentation of the party’s position on
the controverted matter. :

The request shall be filed with the
licensing board, with copies of the
request to be filed with the party against
which discovery is sought, and the NRC,
staff. The requests must be received no
later than the deadline specified by the
Commission in its decision granting a
party’s hearing request {see Section C.5.

* above). A party against whom discovery

is sought may file a response objecting
to part or all of the request. Such a
response must explain with'
particularity why the discovery request
should not be granted.

The licensing board shall review all .
discovery requests and refer to the
Commission those requests that it
believes should be granted within 7
days after the date for receiving a party’s
objections to a discovery request. The
licensing board shall issue a written
decision expiaining its basis for either
referring the request to the Commission

. or declining to refer it. The written

decision shall accompany the discovery
requests which are referred by the
licensing board to the Commission.

The Commission will determine _
whether to grant any discovery requests
forwarded to it based upon the licensing
board's decision, together with the
request and the design certification
applicant’s response (and any NRC staff
response requested by the licensing
board). Discevery will be at the
discretion of the Commission. In this
regard, the Commission notes that there
are several docket files in which the
NRC staff has placed information and
documents received from the design
certification applicant for the System
80+ design certification review. The . -

- application was docketed on May 1,

1991 and assigned Docket No, 52-002.

- Correspondence relating to the

application prior to this date was also
addressed to Docket No. STN 56470
and Project No. 675, This information
includes the Design Control Document
and the Technical Support Document
for Amendments to 10 CFR part 51
Considering Severe Accidents Under
NEPA for Plants of the System 80+
Design, Revision 2. Furthermore, the
docket files contain NRC staff
communications and documents; such
as written questions and comments
provided to the design certification -
applicant, and summaries of meetings
held between the NRC staff and the
design-certification-applicant. The NRC

staff’s bases for approving the System

80+ design are set forth in the FSER

© (NUREG-1462); dated August 1994. The

-commencement of the oral phase of

~

Commission also notes that each -
admitted party has already discloseda -
substantial amount of information in its
hearing request, relating both to bases
for the party’s position with respect to
the controverted matter as well as -
information on the qualifications of the '
party {or its representatives and
witnesses in the hearing). R

As discussed above, much of the 1
information documenting the NRC
staff’s review and approval of the design
certification application has been
routinely placed in the docket file.
Furthermore, as discussed above in
Section C.8., the NRC staff is not a party
in an informal hearing. Therefore, the -~ |
Commission has decided thatinan = i
informal hearing, the parties should not
be afforded discovery against the NRC
staff.

10. Conduct of Informal Hearing

If the Commission authorizes
discovery, the licensing board shall

- establish a schedule for the conduct and

completion of discovery. Normally, the .
licensing board should not permit more
than one round of discovery. The
Commission will not entertain any’ -
interlocutory appeals from licensing
board orders resolving any discovery
disputes or otherwise complaining of
the scheduling of discovery. :
Following tﬁe completion of )
discovery, the licensing board should -
issue an order setting forth the date of

each informal hearing, and the date (no |
less than 30 days before the S
commencement of the oral phase of the
hearinﬁl by which parties must submit: _
() The identities and curriculum vitae -
of those persons providing oral
presentations;
(ii) The outlines of the oral
presentations; and -
(iil) Any questions which a party- 1
would like the licensing board to ask. B
The licensing board may schedule the.
oral phases of two or more informal
hearings to be held during the same -
session. The licensing board shall
publish a notice in the Federal Register
announcing the commencement of the :
oral phase of the informal hearing(s), - -
The notice shall set forth the place and
time of the oral hearing session, the
subject matter(s) of the informal
hearing(s), a brief description of the
informal hearing procedures, and a

statement indicating that the public ma}'/ o

observe the informal hearing. = .
Based upon the parties’ cutlines of the. -

- oral presentations.and proposed

questions, the licensing board should - |-
determine whether it has specific :

- questions-of the NRC staff with respect : .

to the staff’s review of the design - '~ J
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certification application. These
questions should be submitted in 3
writing to the' NRC staff no less than 20
days before the commencement of the
oral phase of the hearing and must .
specify the date by which the NRC staff
shall provide its written answers to.the
licensing board. The licensing board
shall send copies of the request by -

" overnight mail to all parties. The NRC
staff shall file its written answers with .-

~ the licensing board and the parties.

.During the oral phase of the hearing,

- the licénsing board shall receive into -

~ evidence the written presentations of
the parties and permit each party (or the
_ Tepresentatives identified in their
" hearing request) to make oral
presentations addressing the ‘
_controverted matter. Normally, the party
raising the controverted matfer should
make their presentations, followed by
the presentations of the design -
certification applicant. The licensing
board may question the persons makmg
oral presentations, using its own .
questions as well as those submitted to
the licensing board by the other partxes
Based upon the parties’ oral
. presentations and/or responses to
* licensing board questions; the licensing
board may also orally questlon the NRC
staff. -

11. Additional Hearmg Procedures and
Formal Heanngs

After the parties have made the1r oral
presentations and the licensing board
has concluded its questioning of the
presenters (and, as applicable, the NRC
staff), the licensing board should declare

- that the oral phase of an informal -
hearing on a controverted matter (or
consolidated set of controverted

- matters) is complete. :

No later than 10 days after the ’
licensing board has declared that the
oral phase of the informal hearing has

" been completed, parties may file with

the licensing board (with copies to'the
applicant and the NRC staff) a request

" that some or all of the procedures =~
described in 10 CFR part 2, subpart G
{e.g., direct and cross-examination by
the parties) be utilized. The request
shall:

- (i) Identify the spec1f1c hearing
procedures which the party s seeks, or -
state that a formal hearing is requested

(ii) Identify the specific factual issues

 for which the additional procedures
would be utilized;

- (iii) Explain why resolution of these

“factual disputes are necessary to the

" Commission’s decision on the
controverted issue;

(iv) Explain, with. spemﬁc citations to

‘ the hearmg record, why the record is

-or

insufficient dn the controverted matter;-

d

(v) Identify the nature of the evidence
that would be developed utilizing the
additional procedures requested.

The design certification applicant.
may file a response to these requests no

" later than 7 days after the applicant’s .
- receipt of a request for additional

procedures. The NRC staff will not -

- provide a response unless spec1f1cally
requested to do so by the licensing
board. .

The 11cens1ng ‘board will review. all
requests for additional hearing
procedures or a formal hearing and refer
those that it believes should be granted
to the Commission for its determination.
The licensing board shall isste a written
decision explaining its determination

-whether to forward the request to the -

Commission no later than 7 days after

‘receipt of any applicant response to the
:request. The decision will provide the

basis for either forwarding the request to
the Commission or declining to forward _
it. In the absence of any requests for
hearing procedures or if the licensing

- board concludes that none of the

requests should be referred to the
Commmission, the licensing board should
declare that the hearing record is closed
{see Section C.12 below).

" The Commission will determine

-whether to grant any requests.for

additional procedures.or a formal
hearing that are forwarded by the
licensing board. The Commission’s
determination shall be based upon the
licensing board’s decision along with .
the request and the design certification
applicant’s response. If the Commission
directs that a formal hearing be held on
a controverted factual matter, the NRC
staff shall be a party in the formal
hearing. After either the additional
hearing procedures authorized by the
Commission: are completed or the
formal hearing is concluded on the .
factual dispuite, the licensing board

- should declare the hearing record closed

(see Section C.12 below).

12. Licensing Board’s Certification of’ R
Hearing Record to the Commission

" After the oral phase of a hearing is -
completed and either:

(i) There are no requests for add1t10nal

hearing procedures or a formal heenng,

(i) The licensing board concludes
that none of the requests should be .
referred to the Commission, then the

licensing board should declare that the

hearing record is closed.
If the Commission directs that -

- additional hearing procedures should be

utilized or a formal heéring be held on
specific factual disputes; the licensing -

board should declare the hearing‘r_ecérd

closed after completion of the additional
hearing procedures or the formal

. hearing. Within 30 days of the closing -

of the hearing record the licensing board
should certify the hearing record to the
Commission on each controverted '
matter (or consolidated set of

‘controverted matters).”

The licensing board’s certification for
each controverted matter (or

-consolidated set of controverted
_ matters) shall contain:

(i) The hearing record, including a -
transcript of the oral phase ofthe .- -
hearing (and any pre-hearing
conferences) and copies of all filings by
the parties and the licensing board,

(ii) A list of all documentary eviderice -
admitted by the licensing board,”
including the written presentatlons of .
the parties,

(iii) Copies of the documentary
evidence admitted by the hcensmg

‘board,

(iv) A list of all w1tnesses who
provided oral testimony, S
{v) The NRC staff’s written answers to

"~ licensing board requests, and

{(vi) A licensing board statement that
the hearing record contains sufficient
information for the Commission to make
a reasoned determination on the
contmverted matter.

Finally, as discussed in Section C. G

“above, the licensing board should
~ identify any issues not raised by the

parties or otherwise are not relevant to
the controverted matters in the hearing,
that the licensing board believes are
significarit enough to warrant attention

“by the Commission.
_13. Parties’ Proposed Findings of Fact »

and Conclusions

The applicant must file directly w1th
the Commission proposed findings of
fact and conclusions for each
controverted hearing matter (or
consolidated set of controverted
matters) within 30 days following the
close of the hearing record on that .
mnatter in the form of a proposed final
rule and statement of considerations.
with respect to the controverted hearmg ,
issues.

Other parties are encouraged, but not

required, to file with the Commission

-~ proposed findings of fact and
"~ conclusions limited to those issues

which a party was-afforded a hearing by
the Commission (i.e., a party may.not
file proposed fmdmgs of fact and’
conclusions on issues whickh it was not

7 An informal hearing is deemed to be completed
when the period for requesting additional
procedures or a forrmal hearmg expirés and no’
request is recen ed.

.\-
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admitted) Any findings that a party
‘wishes the Commission to consider .
must be received by the Commission no
later than 30 days after the licensing

beard closes the kearing record on that

issue. Although parties are not required

to file proposed findings and

conclusions, a party who does not file

a finding may net, upon appeal, claim

. or otherwise argue that the Commission
either misunderstood the party’s

* position, or failed to address a specific

piece of evidence or issue. .

D Resolution of Issues for the Final
Rulemaking

1 Absence of Qualifying Heanng
Request

If the Commission does nof receive
any request for hearing within the 120-
day period for submitting a request, or
does not grant any of the requests (see
Section B. above), the Commission will
determine whether the proposed design
certification rule meets the applicable
standards and requirements of the
Atomic Energy Act of 1954, as amended
(AEA)}, the National Environmental
Policy Act of 1869, as amended (NEPA),
and the Commission’s rules and
regulations. The Commission’s

_determination will be based upon the °
rulemaking record, which includes: The
application for design certification,
including the SSAR and DCD; the
applicant’s résponses to the NRC staff's
requests for additional information; the
NRC staff's FSER and any supplements
thereto; the report on the application by
the ACRS; the applicant’s Technical
Support Document addressing
consideration of severe accident
mitigation design alternatives
(SAMDASs) for purposes of NEPA; the
NRC staff's EA and draft FONSTI; the
proposed rule, and the public comments
received on the proposed rule. If the
Commission mzkes an affirmative
finding, it will issue a standard design
certification in the form of a rule by
adding a new appendix to 10 CFR part
52, and publish the design certification
rule and a statement of considerations
in the Federal Register.

2 Commission Resolution of Issues
Where a Hearing is Granted

All'matters refated to the proposed
design certification rule, including those
matters for which the Commission
authorizes'a‘hearing {see Sections B.
and C: above), will be resolved by the
Commission after the licensing beard
has closed the hearing record and
certified it to the Commission. The
Comunission will determine whether the
proposed design certification rule meets
the apphca’ble standards and

requlremems of the AEA, NEPA, and -
the Commission’s rules and regulations.
The Commission's determination will
be based upon the rulemaking record as
described in Section D.1 above, with the
addition of the hearing record for’
controverted matters, If the Commission
makes an affirmative finding, the
Commission will issue a final design
certification rule as described in Sectmn
D.1.

E. Access to Proprietary Ihform'ation in
Rulemaking

1. Access to Prophetary Information for
the Preparation of Written Comments or
Informal Hearing Requests

Persoris who determine that they need
to review proprietary information
submitted by the design certification
applicant to the NRC in order to submit
written comments on the proposed

" certification or to prepare an informal

hearmg request, may request access to

~ such information from the applicant.

The request shall state with
particularity:

{1) The nature of the proprietary
information sought,

(i1) The reason why the
nonproprietary information currently
available to the public in the NRC's
Public Document Room is insufficient
either to develop public comments or to
prepare for the hearing,

(1ii) The relevance of the requested
information either to the issue which
the.commenter wishes to comment on,
and

{iv) A showing that the person.
requesting the information has the
capability to understand and utilize the
requested information.

Requests must be filed with the
applicant such that they are received by
the applicant no laterthan 45 days after
the date that this notice of proposed
rulemaking is published in the Federal

-Register.

Within ten {10) days of receiving the
request, the applicant must send a
written response to the person seeking
access. The response must either
provide the documents requested (or
state that the document will be provided
no later than ten days after the date of
the response), or state that access has
been denied. If access is denied, the
response shall state with particularity
the reasons for its refusal. The
applicant’s response must be prov1ded
via express mail.

The person seeking access may then
request a Gommission hearing for the
purpose of obtaining a Comrmission
order directing the design certification..
applicant to disclose the requested
information. The person must include

copies of the ongmal request {and any
subsequent clarifying informatien .
provided by the person requesting -
access to the applicant} and the - . |
applicant’s response. The Gommission
will base its decision solelyon the  :
person’s original request (mciudmg any
clarifying information provided tathe
applicant by the person requesting:
access), and the applicant’s response.
Accordingly, a person seeking access to
proprietary information should ensure
that the request sets forth in sufficient
detail and particularity the information
required to-be included in the request. -
Similarly, the applicant should ensure
that its response to any request states. -
with sufficient detail and particularity
the reasons for its refusal to pmwde the
requested information.

if the Commission orders access in
whole or part, the Commission will
specify the date by which the requesting
party must file with the Commission -
written comments and any request for
an informal hearmg before a hoensmg
board as discussed in Section V.C.
above. A request for an informal heanng
must meet the requirements set forth
above in Section V.C., in particular the .
requirements governing the content of -
the hearing request; and shall be -
governed by the prooedures and =
standards governing such requests set
forth in Section V.C.

2. Access to Proprietary Informatlon in
-a Hearing .

Parties who are granted a heanng may
request access to proprietary
information. Parties must first request -

-access to proprietary information

regarding the proposed design
certification from the applicant. The
request shall state with particularity:

? ) The nature of the propnetary
information sought,

(ii) The reason why the o
nonproprietary information eurrently -~
available to the public in the NRC's ‘
Public Document Roem is msufﬁment to
prepare for the hearing, :

(iii) The relevance of the requested
information to the hearing issue(s) for = ..
which the party has been admitted, and

(iv) A showing that the requesting.
party has the capability to understand ;
and utilize the requested information. -
The request must be filed with the = .

‘applicant no later than the date

established by the Commission for filing
discovery requests with:the l1cen31ng :
board. ©d
If the applicant declmes to provuie

the information sought, within 10 days. |
of receiving the request the applicant . |
must send a written: response {0 the L

_ Tequesting party setting forthwith ;71

particularity the reasons for 1ts:efusa1
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' 'I‘he party may then. request the :
licensing board to order disclosure. The
* party must include copies of the original
request (and any subsequent clarifying
. information provided by the requesting
party o the‘applicant).and the- - -~ =
-applicant’s response. The licensing R
“board shall base its decision solely on
the paity’s original request (including’
.any clarifying information pravided by
the requesting party to the’ apphcant)
and the applicant’s response: - ,
. “Accordingly, a party réquesting -
_proprietary information from the *-
* applicant should ensure that its request

. - sets forth in suffi(:lent detail and

) part1cular1ty the information required to
be included in the request. Similarly, -
the applicant should enstre that its .
response to any request statés with
sufficient detail and particularity the
reasons for its refusal to proévide the
requested information. The licensing -
board may order the Apphcant to -
provide access to some or-all'of the -
requested information, subject toan
appropriate non-disclosure agreement.

. F.Ex Parte and Separatzon of Functxons
Restrictions. . .

‘  Unless the formal procedures 0f10 .
CFR part 2, subpart G are approved for
a formal hearing in the design -
certification rulemaking proceeding, the
NRC staff will not be a partyin the- - "

" . hearing and separation of functions
limitations will not apply. The NRC L

staff may assist in the hearing by -
' answering questions about the FSER put
to it by the licensing board, or t6.
provide additional inforniation, .-
documentation, or other assistance as-
the licensing board may request '
Furthermore, otber than in a.formal
‘hearing; the NRC staff shall not be.
subject to discovery by any party;
.~ whether by way of interrogatory,
~ deposition, or request | for productlon of
‘documerits. - :
.Second, the Commission has
-determined that once a Trequest foran -
informal or formal hearing is received, . -
_certain elements of the ex parte "~
restrictions in 10 CFR 2.780(a) will be -
. applicable with respect to the subject: ,
matter of that hearing request. Under
- these restrictions, the Commission will
- communicate with interested persons/
parties, the NRC staff, and the licensing
board with' respect to' the 1 issues covered
" by the- hearmg requestonly thiough .-
‘docketed, publicly-availablé written.
. ¢communications and public meetings:
Individual Commissioners may: -
-~ communicate privately with. mterested
" persons and the NRC staff; however, the .
- “substance of the  commiunication’ shall -

w1ll be placed 1n the PDR'and -

- dlstrlbuted to the hcensmg board and
~relevant partles : ‘

VL Fmdmg of No Slgmﬁcant R
_ Environmental Impact: Avallabxhty

The Commission has determined -
under NEPA and the Commission’s -
regulations in 10 CFR'part.51, subpart

A, that this'proposed design
“certification rule, if adopted, wouldnot

be a major Federal action s1gn1ﬁcantly

-affecting the quality of the human . :

environment, and therefore an
environmental impact statement (EIS) is

- not required. The basis for this.
‘determination, as documented in the .
_environmental assessment, is that the
-amendment to 10 CFR Part 52.-woluld

_not authorize the siting, construction, or

operation of a facility using the System

* 80+ design; it would only codify the

System 80+ design in a rule. The NRG

-will evaluate the environmental impacts

and issue an EIS as appropriate in
accordance with NEPA as part of the
application(s) for the construction and
operation of a facility. T
In addition, as part of the =
environmental assessment forthe ~
System 80+ design, the NRC reviewed
pursuant to NEPA, ABB-CE’s evaluation

‘of various design alternatives to prevent

and mmgate severe accidents that was .
submitted in ABB—CE’s “Technical =~

_-Support Document for the System 80+
The Commission finds that ABB-CE’s

evaluation provides a sufficient ba51s to
conclude that there is reasonable’

assurance that an amendment to 10 CFR
part 52 certifying the System 80+ design

. will not exclude a severe accident .-
" design alternative for a facility .~

referencing the certified design that

~would have been cost beneficial had it
_been considered as part of the original
design. certification application. These

issues are considered, resolved for the
System 80+ design: . .
" The envirénmental assessment upon

" which the Commission’s finding of no

significant impact is based, and the
Technical Support Document for the -

" System 80+ are available for

examination and copying at the NRC

+ . Public Document Room, 2120 L Street,
- NW. (Lower Level), Washington, DC.

Single copies are also available from Mr.
Hatry Tovmassian, Mailstop T-9 F33,
Office of Nuclear Regulatory Reséarch,.
U.S. Nuclear Regulatory Commission,

~ Washington, DC 20555, (301) 415-6231.

VIIL. Paperwork Reductmn Act i
Statement

This proposed rule amends
information’ collection requirements that
are subject to the Paperwork | Reductton

Act of 1980 (44'U.S.C. 3501 et seq.).-

Thxs rule has been submitted to the”

Off‘ ice of Management and Budget for =

. reviéw and approval of the paperwork

Tequirements. The publie reporting

‘burden for this collection of information
.is zero hours. Send comments regarding

this burden estimate or any other aspect

- of this collection of information,
including suggestions for reducing this

“'burden, to the Information and Records
Management Branch (T 6-F33), U.S.

" Nuclear'Regulatory Commission,
Washington, DC. 20555-0001; and to°
the Desk Officer, Office of Information
and Regulatory Affairs, NEOB-10202,-

- {8150-0151), Office of Management and ’

~ Budget, Washington, DC 20503..

VIII. Regulatory Analysis

The NRC has not prepared a
regulatory analysis for this proposed . -
rule. The NRC prepares regulatory
analyses for rulemakings that establish
generic regulatory requxrements D931gn
. certifications are not generic -

" rulemakings. Rather, design - .. - -

certifications are Commission approvals
of specific nuclear power plant de51gns
by rulemaking. Furthermore, design
_certification rulemakings are. 1n1t1ated
“by an-applicant for a design - '
certification, rather than the NRC.-
Preparation of a regulatory analysis in

- - this circumstance would:not be useful
_because the design to be certified is
proposed by the applicant rather than
the NRC. For these reasons, the
Commission concludes that preparation

© of a regulatory analysis is neither

required nor appropriate.

' IX. Regulatory Flexxb:hty Act
Certification

-1In accordance with the Regulatory
Flexibility Act of 1980, 5 U.S.C. _605(b),
the Commission certifies that this . " -
proposed rulemaking will not have a.

significant economic impact upona -

substantial number of small entities.
The proposed rule provides standard
design certification for a light water

nuclear power plant design. Neither the -

design certification applicant, nor
nuclear power plant licensees who,-
reference this design certification rule,

fall within the scope of the definition of ‘

. “small entities” set forthinthe . . 7 |
Regulatory Flexibility Act, 15U.S.C. "
632, or the Small Business Size .
Standards set out in regulations issued

by the Small Business Administration in -

13 CFR part 121: Thus, this rule does _
not fall within the purview of the act

X Backﬁt Analysxs

The Commission has’ determmed that
the backfit rule, 10-CFR 50.109, doés not
apply to this proposed rule because
these amendments do not impose .
requirements on exlstmg 10 CFR part 50 :
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licensees. Therefore, a backfit analysis
was not prepared for this rule.

List of Subjects in 10 CFR Part52

Administrative practice and
procedure, Antitrust, Backfitting,
" Combined license, Early site permit,
Emergency planning, Fees,
" Incorporation by reference, Inspection,

" Limited work authorization, Nuclear

power plants and reactors, Probabilistic
risk assessment, Prototype, Reactor
siting criteria, Redress of site, Reporting
and recordkeeping requirements,
Standard design, Standard design

: certification.

For the reasons set out in the
preamble and under the authority of the
Atomic Energy Act of 1954, as amended;
the Energy Reorganization Act of 1974,
as amended; and 5 U.S.C. 553; the NRC
proposes to adopt the following

amendment to 10 CFR part 52,
"1 The authority citation for 10 CFR
part 52 continues toread as follows:

Authority: Secs. 103, 104, 161, 182, 183,
186,.189, 68 Stat. 936, 948, 953, 954, 955,
956, as amended, sec. 234, 83 Stat. 1244, as
amended (42 U.S.C. 2133, 2201, 2232, 2233,
2236, 2239, 2282); secs. 201, 202, 206, 88
Stat. 1243, 1244, 1246, 1246, as amended (42

" U.S.C. 5841, 5842, 5848).

2. In §52.8, paragraph (b) is revised to
read as follows: -

§52.8 Information collection _
requirements: OMB approval.
* * * * *

(b) The appreved information
collection requirements contained in
this part appear in §§ 52.15, 52.17, _
52.29,52.45,52.47,52.57, 52.75, 52.77, -
52.78, 52.79, appendix A, and appendix
B .

3. A new appendix B'to 10 CFR part
" 52 is added to read as follows::

Appendix B to Part 52—Design Certification
Rule for the System 80+ Standard Plant

"1 Scope. :

This Appendix constitutes the standard
design certification for the System 80+ !
design, in accordance with 10 CFR part 52,
subpart B. The applicant for certification of
the System 80+ design was Combustion
Engineering, Inc. (ABB-CE).’

2 Definitions. )

As used in this part:

(a) Design control document (DCD) means
the master document that contains the Tier
-1 and Tier 2 information that is incorporated
by reference into this design certification

rule. . :

(b) Tier 1 means the portion of the design-
related information contained in the DCD

* that is certified by this design certificatiori
- rule (hereinafter Tier 1 information). Tier 1
information consists of:

{1) Definitions and general provisions,

"System B0+" is a trademark of Combustion

-Engineering,Inc.. " -

(2) Certified design descriptions,
- (3) Inspections, tests, analyses, and
acteptance criteria (ITAAC),

(4) Significant site parameters, and

(5) Significant interface requirements.
The certified design descriptions, interface
requirements, and site parameters are derived
from Tier2 information. )
. (c) Tier 2 means the portion of the design-
related information contained in the DCD
that is approved by this design certification
rule (hereinafter Tier 2 information). Tier 2
information includes: ‘

(1) The information required by 10 CFR
52.47,

(2):The information required for a final

_ safety analysis report under 10 CFR 50.34(b),

and

(3) Supporting information on the
inspections, tests, and analyses that will be
performed to demonstrate that the acceptance
criteria in the ITAAC have been met.

(d) Tier 2* means the portion of the Tier
2 information which cannot be changed
without prior NRC approval. This
information is identified in the DCD.

(e) All other terms in this rule have the
meaning set out in 10 CFR 50.2, 10 CFR 52.3,
or Section 11 of the Atomic Energy Act of
1954, as amended, as applicable.

" 3. [Reserved]. ’

4. Contents of the design certification.

{(a) Both Tier 1 and Tier 2 of the System
80+ Design Control Document, ABB-CE,
Revision 1, February 1995 are incorporated
by reference. This incorporation by reference
was approved by the Director of the Office of
the Federal Register on [Insert date of
approval] in accordance with 5 U.8.C. 552(a)
and 1 CFR part 51. Copies of the System 80+
DCD may be obtained from [Insert name and
address of applicant or organization :
designated by the applicant]. Copies are also
available for examination and copying at the
NRC Public Document Room, 2120 L Street
NW, Washington, DC 20555, and for
examination at the NRC Library, 11545
Rockville Pike, Rockville, Maryland 20582—
2738.

(b) An applicant for a construction permit,
operating license, or combined license that
references this design certification must
reference both Tier 1 and Tier 2 of the
System 80+ DCD.

(c) If there is a conflict between the System
80+ DCD and either the application for
design certification. for the System 80+ design
or NUREG-1462 “Final Safety Evaluation
Report related to the Certification of the
System 80+ Design,” dated August 1994
(FSERY}, then the System 80+ DCD is the
controlling document.

5. Exemptions and applicable regulations.

(a) The System 80+ design is exempt from
portions of the following regulations, as
described in the FSER (index provided in
Section 1.6 of the FSER):

(1) Section VI{a)(2) of appendix A to 10
CFR part 100—Operating Basis Earthquake
Design Consideration;

(2) Section {b)(3) of 10 CFR 50.49—
Environmental Qualification of Post-
Accident Monitoring Equipment;

(3) Section (f)(2)(iv) ‘of 10 CFR 50.34—
Separate Plant Safety Parameter Display
Console; )

(4) Section (f)(2)}{viii} of 10 CFR 50.34—
Post-Accident Sampling for Hydrogen,
Boron, Chloride, and Dissolved Gases; -

_ (5) Section (f)(3)(iv} of 10 CFR 50.34—
Dedicated Containment Penetration;

(6) Section II1.A.1.(a) of appendix ] to 10
CFR part 50—Containment Leakage Testing;
and

(7) Sections (f)(2) (vii), (viii}, (xxvi), and
{xxviii) of 10 CFR 50.34—Accident Source
Terms. . .

(b) Except as indicated in paragraph {c) of
this section, the regulations that apply to the
System 80+ design are those regulations in 10
CFR Parts 20, 50, 73, and 100 (August 1994),
that are applicable and technically relevant,
as described in the FSER. :

(c) In addition to the regulations specified

.in paragraph (b) of this section, the following

regulations are applicable for purposes of 10
CFR 52.48, 52.54, 52.59 and 52.63:

(1) In the standard design, the effects of
intersystem loss-of-coolant accidents must be
minimized by designing low-pressure piping
systems that interface with the reactor
coolant pressure boundary to withstand full
reactor coolant system pressure to the extent
practical. :

(2)(i) Piping systems associated with
pumps and valves subject to the test
requirements set forth in 10 CFR 50.55a(f}
must be designed to allow for: -

. (A) Full flow testing of pumps and check
valves at maximum design flow, and

{B) Testing of motor operated valves under
maximum achievable differential pressure,
up to design basis differential pressure, to
demonstrate the capability of the valves to
operate under design basis conditions.

(ii) For pumps and valves subject to the
test requirements set forth in 10 CFR"
50.55a(f), an applicant for a combined license
which references this standard design
certification rule shall submit, as part of the
application: )

{A) A program for testing check valves that

‘incorporates the use of advanced non-

intrusive techniques to detect degradation
and monitor performance characteristics, and

(B) A program to determine the frequency
necessary for disassembly and inspection of
each pump and valve to detect degradation
that would prevent the component from
performing its safety function and which -
cannot be detected through the use of
advanced non-intrusive techniques. The
licensee shall implement these programs
throughout the service life of the plant.

(3) For digital instrumentation and control
systems, the design must include:

(i) An assessment of the defense-in-depth
and diversity of instrumentation and control

' systems;

(ii) A demonstration of adeguate defense
against common-mode failures; and

(iii) Provisions for independent backup
manual controls and displays for critical
safety functions in the control room.

(4) The electric power system of the
standard design must include an alternate
power source that has sufficient capacity and
capability to power the necessary
complement of non-safety equipment that
would most facilitate the ability of the
operator to.bring the plant to safe shutdown,

following a loss of the normal power supply

and reactor trip.
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’ (5) The electric power system of the
standard design must include at least one
offsite circuit supplied directly from one of
the offsite power sources to each redundant
safety division with no intervening non-
safety buses in such a manner that the offsite
source can power the safety buses upon a
failure of any non-safety bus.

{6)(1) The requirements of 10 CFR 50.48(a}2 .

and 10 CFR part 50, appendix R, Section 11
G.1,3, apply to all structures, systems, and
components important to safety.

 {ii) Notwithstanding any provision in
paragraph (i) of this section, ail structures,
systems, and compenents important to safety
in the standard design must be de51gned to
ensure that:

{A) Safe shutdown can be achieved v
assuming "at all equipment in any one fire
area will be rendered inoperable by fire and
re-entry into that fire area for repairs and .
operator actions is not possible, except that
this prov:smn does not apply to {1) the main
control room, provided that an alternative
shutdown capability exists and is physxcally
and electrically independent of the main -
control room, and (2) the reactor
containment;

{B) Smoke, hot. gases or fire suppressam
will not migrate from one fire area into -
another to an extent that could adversely
affect safe-shutdown capabilities, including’
operataor actions; and

{C) in the reactor containmert, redundant
shutdown systems are provided with fire -
protection capabilities and means to Hmit fir
damage such that, to the extent practicable,"
one shutdown division remains free of fire
damage.

{7) The standard desagn must inchide and
an applicant for a combined license which
references this standard design certification
rule shall submit as part of the application:

{i} The deseription of the reliability
assurance program used during the design
that includes scope; purpose, and objectives:

{ii) The process used to evaluate and
prioritize the structures, systems, and
‘components in the design, based on their-
degree of risk-significance;

(111} A list of structures, systems; and
components designated as risk-significant:
and’

(iv} For those strictures, systems and
components designated as risk-significant:

(A} A process to determine dominant
failure modes that considered industry |
experience, analytical models, and applicable
requirements; and

{B}) Key assumptions and risk insights from
probabilistic, deterministic, and other
methods that considered operation,
maintenance, and monitoring activities.

(8) The probabilistic risk assessment
reguired by 10 CFR 52.47{a){(1}{v) must
include an assessment of internal and
external events. For external events,

simplified probabilistic methods and margins‘

- methods may be used to.assess the capacity
. of the standard design to withstand the

2For the standard design, the footnote reference
in 10 CFR 50.48{a)} to Branch Technical Position
Auxiliary Powsr Conversion System Branch BTP
APCSB9.5-1, “Guidelines for Fire Protection for -
Nuclear Power Plants,” will be to the July, 1881
version. .

effects-of events such as fires and -

earthquakes. Traditional probabilistic <~

techniques should be used to evaluate
internal floods. For earthquakes, a seismic
margin analysis must consider the ef{ects of .
earthquakes with dccelerations
approximately one and two-thirds the
acceleration of the safe shuldown v

-earthquake.

.(8) The standard desxg,n must mclude an

‘'on-site alternate ac power source of diverse.

design capable of powering at least one
complete set of equipment necessary to
achieve and maintain safe-shutdowa for the’

- purposes of dealing with station blackout. -

(10}(i) The standard design must include

- the features in paragraphs.(A){C) below that

reduce the potential for and effect of
interactions of molten core debris with
containment structures:

.{A) Reactor cavity floor space to enhance
debris spreading; v
(B) A means to flood the reactor cavity to

assist in the cooling process; and .
{C) Concrete to protect portions of the |

- containment liner and other structural
- members.

.{ii) The features reguired. hy paragraph {i}

. of this section, in combination with other
features, must ensure for the most significant
_severe accident sequences that the bgst-

estimate environmental conditions {pressure
and temperature) resulting from core-
concrete interaction do not exceed ASME

Code Service Level C for steel containments

or Factored Load Category for concrete -
containments for approximately 24 hours.
(1‘1) The standard design must include: (i)

" A réliable means to depressurize the reactor

coolant system and (ii) cavity design features
to recduce the amount of ejected core debris
that may reach the upper containment.

{12) The standard design must include
analyses based on best-available methods to
demonstrate that: 2o

{i) Equipment, both electrical and

‘mechanical, needed to prevent and mitigate
- . the consequences of severe accidents is
capable of performing its function for the.

time period needed in the best-estimate

. environmental conditions of the severe

accident (e.g,, pressure, temperature, -
radiation} irwhich the equipment is relied
upon to function; and

(ii) Instrumentation needed to monitor
plant conditions during a severe accident is
capable of performmg its function for the
time period needed in the best-estimate,

 environmental conditions of the severe

accident {e.g., pressure, temperature,
radiation] in which the instrumentation is

‘relied upon to function.

(13) The standard design must inciude
features-to limit the conditional containment
failure probability for the more likely severe
accident challenges. -

(14}(z} The stendard design must include a
systematic examination of features in relation
to shutdown risk assessing:

(A) Specific design feetures that minimize
shutdown risk;

{B) The rehab:hty of decay heat removal
systems;

(C) Vulnerabilities introduced by new
design features; and

- (D} Fires and floods occurring with the
plant in modes other than Rill power.

(ii) An apphcant for & combined license _7 .

- which references this design certification

rule shall submit as part of the application .
a description of the program for outage -
planning and control that ensures:

(A) The availability and functional
capability during shutdown and low powex
operations of features important o safety
during such operations; and

(B} The consideration of fire, flood, and -

- other hazards during shutdown and low -

power operations. The licensee shall

_implement this program threughout the - '

service life of the plant.

(15) The standard design must include & -
best-estimate, systematic evaluation of the
plant response to a steain generator tube
rupture (SGTR) to:

(i) Identify potenualdesxgn \mlnerabrhtxes
and B
(ii} Assess potennal design !mprovemems
to mitigate the amount of containment bypass .

leakage that could result from a2 SGTR.

6. Issue reso]uuon for the design
certification. .

(a) All nuciear safety i issues associated w:th ‘
the information in the FSER or DCD are’
resolved within the meaning of 10 CFR
52.63(a)(4).

{b) All environmental issues assocxated
with the information in the NRC’s
Environmental Assessment for the System
80+ design or the severe accident desigg
alternatives in Revigion 2 of the Technical
‘Support Document for the System 80+ dated .
January 1995 are resolved within the :
meaning of 10 CFR 52.63(a}{4). -

7. Duration of the design certification. -

This design certification may be referenced
for a period of 15 years from {insert date 30
days after publication in the Federal
Register], except as provided for in 10 CFR
52.55(b) and 52. 57{bj This design

. -certification remains valid for an applicantor. -
. licensee that references this certification . . - ..

until their apphcanon is withdrawm or.their .
license expires, inchuding any period of .
extended operation under a renewed hcense

8. Change process.

{a) Tier 1 informatiox.

{1) Generic {rulemaking) changes'to Tier 1
information are governed by the = °
requirements in 10 CFR 52.63{a}(1). -

(2) Generic changes to Tier 1 information
are applicable to all plants referencing the
design certification as set forth in 20 CFR -

- 52.63(a}(2}.

(3} Changes from Tier 1 information that

" are imposed by the Commission through

plant-specific orders are governed by the.
requirements in 10 CFR 52.63{e}{3). "

" (4) Exemptions from Tier 1 mformanon are
governed by the requirements in 10 CFR -

52 B£3(b)1).

(b) Tier 2 information,

{1) Generic changes to Tier 2 mforma!mn
are governed by the requirements-in 10 CFR
52.63(a)(1).

(2) Generic changes to Tier 2 mforma‘aon
are applicable to all plants referencmg the.
design certification as set forth in 10CFR *
52.63(a)(2}.

(3} The Commission may not impose new
requirements by plant-specific order.on Tier
2 information of a specific plant referencing:

- the design certification while the design-
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certification is in effect under §§52.55 or An applicant or licensee who references . 10 CFR Parts52 .- . sl )
52.61, unles.s: L : the design certification may not depart from D LT e
(1) A modification is necessary to secure this rule’s requirements, other than Tier 1 or Standard Design Certification forthe . -

compliance with the Commission’s
regulations applicable and in effect at the
time the certification was issued, or to assure
adequate protection of the public health and
safety or the common defense and security;
and

(ii) Special circumstances as defined in 10
CFR 50.12(a) are present.

(4) An applicant or licensee who references
the design certification may request an
exemption from Tier 2 information. The
Commission may grant such a request only
if it determines that the exemption will
comply with the requirements of 10 CFR_
50.12(a). The granting of an exemption on
request of an applicant must be subject to
litigation in the same manner as other issues
in the censtruction permit, operating license,

" or.corabined license hearing.

(5)(i} An applicant or licensee who
refereaces the design certification may depart
from Tier 2 information, without prior NRC
approval, unless the proposed change
involves a change to Tier 1 or Tier 2*
information, as identified in the DCD, the
technical specifications, or an unreviewed
safety question as defined in paragraphs
(b){5){ii} or (b)(5)(iii} of this section. When
evaluating the proposed change, an applicant
or licensee shall consider all matters
described in the DCD, including generic
issues and shutdown risk for al] postulated
accidents including severe accidents. These
changes will no longer be considered
“‘matters resolved in conunection with the -
issuance or renewal of a design certification”
within the meaning of 10 CFR 52.63(a)(4).

{i1) A proposed departure from Tier 2
information, other than severe accident
issues identified in Section 19.11 of the DCD,
including appendices 19.11A through :
19.11L, must be deemed to involve an

" unreviewed safety question if:

~ {A) The probability of occurrence or the
consequences of an accident or malfunction

of equipment important to safety previously

evaluated in the DCD may be increased;

(B).A possibility for an accident or
malfunction of a different type-than any
evaluated previously in the DCD may be
created; or

(C) The margin of safety as defined in the
basis for any techaica) specification is
reduced.

(iii) A proposed departure from
Information associated with severe accident
issues identified in Section 19.11 of the DCD,
including appendices 19.11A through
18.11L, must be deemed to involve an
unreviewed safety question if;

(A) There is a substantial increase in the
probability of a severe accident such that a
particular severe accident previously
reviewed and determined to be not credible
could become credible; or
- {B) There is a substantial increase in the
- consequences to the public of a particular
severe accident previously reviewed,

(iv) Departures from Tier 2 information
made in accordance with Section 8(b)(5)
above do not require-an exemption from this
design certification rule: ) :

{c) Other requirements of this design
certification rule. :

2 information, other than by an exemption in
accordance with 10 GFR 50.12. ’ :

9. Records and Reports.

{a) Records.

(1) The applicant for this design
certification shall maintain a copy of the DCD
that includes all generic changes to Tier 1
and Tier 2 information. i

{2) An applicant or licensee that references
this design certification shall maintain )
records of all changes to and departures from
the DCD pursuant to Section 8 of thig |
appendix. Records of changes made pursuant
to Section 8(k)(5) must include a written

: safety evaluation which provides the bases

for the determination that the proposed
change does not invelve an unreviewed
safety question, a change to Tier 1 or Tier 2*
information, ora change to the technical
specifications. ' ‘

(b) Reports. An applicant or licensee that
references this design certification shall
submit a report to the NRC, as specified in
10 CFR 50.4, containing a brief description of
any departures from the DCD, including a
summary of the safety evaluation of each. An
applicant or licensee shall also submit
updates to the DCD to ensure that the DCD

" contains the latest material developed for

both Tier 1 and 2 information. The
requirements of 10 CFR 50.71 for safety

analysis reports must apply to these updates.

These reports and updates must be submitted

at the frequency specified below: :
(1) During the interval from the date of .

application to the date of issuance of either

a construction permit under 10 CFR part 50

or a combined license under 10.CFR part52, -

the report and any updates to the DCD may
be submitted along with amendments to the
application.

(2) During the interval from the date of
issuance of either a construction.permit
under 16 CFR part 50 or a combined license
under 10 CFR part 52 until the applicant or

licensee receives either an operating license

under 10 CFR part 50 or the Commission
makes its findings under 10 CFR 52.103, the
report must be submitted quarterly. Updates
to the DCD must be submitted annually.

(3) Thereafter, reports and updates to the
DCD may be submitted annually or along
with updates to the safety analysis report for
the facility as required by 10 CFR 50.71, or
at-such shorter intervals as may be specified
in the license. :

(c) Retention period. The DCD and the .
records of changes to and departures from the
DCD must be maintained until the date of
termination of the construction permit or
license. ' .

Dated at Rockvilie, MD, this 31st day of
March, 1995. '

For the Nuclear Regulatory Commission,
John C. Hoyle, '
Secretary of the Commission,

[FR Doc. 95-8380 Filed 4-6-95; 8:45 am]
BILLING CODE 7590-01-p .

- U.S. Advance Bolling Water Reactor -

and the System 80+ Standard Designs;
Meeting e Ty
AGENCY: Nuclear Reguiatdry :
Comimissien. : e
ACTION: Notice of public meeting.

SUMMARY: The Nuclear Regulétory ,
Commission (NRC) will.conducta .
meeting on May 11, 1995, to discuss .

. proposed design certification rules

(DCRs) for the U.S. Advanced Boiling
Water Reactor {ABWR) and System 80+ .
Standard Designs. The applicant for .
certification of the U.S. ABWR designis
GE Nucléar Energy and the applicant for
certification of the System 80+ design is
Combustion Engineering, Tne. The -
purpose of the public meeting isto’
discuss the meaning and intent of the
proposed DCRs, in order to facilitate
written comments, - L
DATES: The meeting will be held on’
Thursday, May 11, 1995, o
ADDRESSES: The meeting will be held in
the NRC Auditorium. The NRC
Auditorium is located on an
underground level between the Ore -
White Flint North. Building and the Two -

White Flint North Building at 11545

. Rockville Pike, Rockville, Maryland

20852. The NRC buildings are located
across the street from the White Flint
Metro Station. The entrance to the
auditorium is located underneath the
glass pyramid, near the Two White Flint
North Building. T SR

. The proposed DCRs, the design

control documents that are incorporated
by reference into the DCRs, and the B
environmental assessments for each -
design are available for examination and
copying at the NRC Public Document
Room, 2120 L Street, NW. (Lower -
Level}, Washington, DC, between the
hours of 7:45 a.m. and 5:15 p-m. on
Federal workdays.

FOR FURTHER INFORMATION CONTACT: Jerry
N. Wilson or Dino C. Scaletti, Office of
Nuclear Reactor Regulation, Mail Stop
0O-11 H-3, U.S. NRC, Washington, DC ~ .
20555-0001, telephone (301) 415-3145 .-
or (301) 415-1104, respectively, O
SUPPLEMENTARY INFORMATION: The NRC’s
regulations in subpart B to ‘10 CFR part

' 52 provide the requirements applicable

to issuing a design certification for a
standard nuclear power plant design,
The NRC has issued two proposed DCRs

* . pursuant to.Subpart B in this issue of .

the Federal Register. These rules will be ‘
added as separate appendices to 10 CFR -
part 52. The NRC is seeking public_ ‘
participation in the development of
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these DCRs and the supporting -
documents identified below. In order to
explain the proposed approach and to
facilitate written comments on the -

. DCRs, the NRC is holding a public

meeting on this topic. The NRC will also

answer questions on the process for

requesting an informal hearing on the

DCRs. The meeting will begin at 9 a.m.

and end after all questions and g
- comments have been accommodated:

. - Agenda for May 11, 1995 .

8:30 a.m.—Registration.” ~ .. .. "
. 9 a.m.—Introduction and Background.

9:30 a.m.—NRC panel responds to

" questions on proposed DERs.

Dated at Rockville, MD, this 27th day of

March, 1995. B .

* For the Nuclear Regulatory Commission. -
R.W.Borchardt, -~ - ..

Director, Standardization Project Directorate, -

Associate Directorate for Advanced Reactors
and License Renewal, Office of Nuclear :
Reactor Regulation. : T
[FR Doc. 95-8381 Filed 4-6-95: 8:45 am|
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