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resolution of licensing issues, thereby 
enhancing the safety and reliability of 
nuclear power plants, and reducing the 
complexity and uncertainty of the 
licensing process.  
DATMu The comment period expires 
October 24, 1988. Comments received 
after this date will be considered If 
practical to do so, but only those 
comments received on or before this 
date can be assured of consideration.  
ADROESSU Comments may be sent to, 
the Secretary of the Commission.  
Attention: Docketing and Service 
Branch. US. Nuclear Regulatory 
Commission, Washington. DC 20555, or 
may be hand-delivered to One White 
Flint North, 11555 Rockville Pike, 
Rockville, MD 20859 between 7:30 am 
and 4:15 pm weekdays. Copies of 
comments received may be examined at 
the Commission's Public Document 
Room at 1717 H Street NW., 
Washington. DCM between the hours of 
7:45 am and 4:15 pm weekdays.  
FOR FURTHER INFORMATION CONTAC.  
Steven Crockett, Attorney, Office of the 
General Counsel, US. Nuclear 
Regulatory Commission, Washington, 
DC 20555, telephone: (301) 492-1600.

early years of the industry, when 
innovation was most needed, the "one
of-a-kind" approach may also have 
hindered the growth of significant 
economies of scale of benefit to safety 
and to the efficiency and predictability 
of regulation. Standardization of reactor 
designs should result in greater 
accumulation of construction and 
operating experience with a given 
design, easier transfer of that experience 
from one reactor to another, and more 
easily maintained qualified vendor 
support, all of which should advance 
safe and reliable operation. Moreover, 
by permitting early identification and 
resolution of safety issues, 
standardization and other mn 
achieving early resolution licens 
issues should afford publi to 
in the licensing process earlier try 
into that process, greatl 
number and importance eo ty s 
which are decided late in ese, 
and permit a speedy, yet th ro NRC 
staff review whenever an a tion 
incorporates a certified stan 
design. Thus, eq\y1Fi-lu4o es 
should lead tar's simuler 0idm

S�8i design appro al, and 
Public Meeting eew, of d plicate and licate 

The NRC staff will conduct a pu *c lants, the C has for s e time 
meeting to answer questions on th ffered appl ts the ans to achieve 
meaning and intent of any of the a degree of st nda on and to reach 
provisions of this proposed rule dto early resolutio es. The NRC will 

procontioue to offer thesese means.  hear and, if appropriate, respond continue to offer these meante.  
preliminary views hf However, it is the opinion of the 
provisions of propose Commission that the nuclear power 
hoped that su1 a meeting uld industry is now sufficiently advanced in 
helpful to pe ns who inten toe b organization to enable 
written co ents on the p e. applicants to submit essentially 
The meet sill begin at n complete designs or major portions 
September 18 in the nee thereof for certification by rulemaking 
Theater of e Crowne Pa Holday before construction and thus secure the 
Jim. 1750 R ckvilie Pike, ockville, nefits of a greater degree of 
Maryland 2, teleph0e 0)468- dardization and early resolution of 
1100. Is ues. Moreover, the NRC now has 

er review several designs which are L amenable to standardization. and the 
The Nuclear atory Commission industry is showing increasing interest 

has long bel t standardized in these designs. For the past several 
nuclear power p1 designs and other years, the Commission has pursued 
means of achie y resolution of Congressional affirmation of the goals of 
licensing issues co cantly standardization in the form of a Nuclear 
enhance the safety liability of Power Plant Standardization and 
nuclear plants, and co ewise Licensing Act. However, much of what 
enhance publicparticipa in the this proposed legislation would provide 
licensing process whil e r nthe can be put into effect now, under the 
complexiat Commission's existing statutory 
process. The considerable variation in authority. The Commission therefore 
the design, construction, operation and 
maintenance of nuclear plants has led to 3 The NRC'. cuarrt polcy on replicatimon appear, 
an operating reactor population of great In this Federal RPeSter notce after thW 

Supplementm informado The Coulmimo variability and diversity, even among welcome commemt on th"s poicy. in paticular on reactors from the same vendor. While whethe the NRC should tfine to offer t optimon 
giving freedom to innovation during the of mplicao•u.

2
proposes to add to its tiorse 
Part, which is described cn no 
below.  

The Commission ann ced its 
intention topur e on 
standardatio I t Poli 
Statement o uclear er P t 
Stand on (52 FR 
Septemb 151 Policy 
Statemen supe ed by this 
proposed rule and p ble, described 
the Commission's ence with 

a dardization. out the .miis .on's re for pursuing a 
ater d standardization. and outlined of the cucial elements 

the Co ion would seek to embody 
in a rule. e Policy Statement provided 
for a -day comment period and 
save no ce that a public workshop 
woul held during the comment 

so that the NRC and interested 
parties could have a more thorough 
discussion of the Policy Statement and 
the pending rulemaking than written 
comments alone would permit. The 
workshop was held in Bethesda on 
October 20,1987, with representatives of 
the NRC staff, the Department of 
Energy, and the industry participating.  
During the Workshop, the NRC outlined 
the proposed rule and answered 

Spreliminary questions about It. A 
transcript of the workshop may be found 
in the Commission's public document 
room, 1717 H Street, NW., Washington.  
DC 2O555.  

During the comment period, the 
Commission received comments from 
six organizations and two individuals.  
Chief among the comments were the 
highly detailed ones submitted by the 
Nuclear Management and Resources 
Council (NUMARC), which were 
endorsed, or at least reflected to a large 
degree, by the comments submitted by 
the other organizations, among them two 
engineering firms and three reactor 
manufacturers. These comments also 
may be found in the Commission's 
Public Document Room in Washington, 
DC. This proposed rule incorporates 
many of the suggestions made in the 
comments. For instance, the rule 

"provides for certification of "advanced" 
designs, establishes a rulemaking 
process which goes beyond notice and 
comment, provides that a design 
certification remains in effect during the 
proceeding on a request for renewal of 
the certification, and does not make the 
granting of a combined license 
dependent upon State and local 
government certification of willingness 
to participate in emergency planning, 
although it does seek the earliest 
possible resolution of emergency 
planning issues.
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In some instances, the proposed rule 

dons not Incorpore m nesfu made 
in the comments. These suMestions an 
our reasons for not including them are 
discussed in the appropriate places in Sections EI, IV, and V below. In Secao 
VI we rise certain quesftm on which 
we would ppreciarte coext. sme c 
these questions have to do with 
suggestions we have not tioporated I 
the proposed rule.  

Mdrhouh manny Wiervemega have loni supported standarztin, even to the 
point of arguing that the Comnmigsion 
should make standardization 
mandatory, some of the mmeets on 
the Policy Statement opposed 
standerdization. In particular. one 
individual claimed that standmiflmtion 
will stifl ngnaz hngen ~, close 
the pubfvcu:t ofL the iceaing process, 
spread the safety problem of a given 
design to a large number of reactors, 
and eventually meet defe at the hands 
of a multitude of site-specific changes to 
a certified design. This Indhvidwhl also 
claimed thatft was not the proper-rode 
of the Commission to "enhance the 
availability of nuclear plants", as the 
Commission had put It in its Policy 
Statement on Stndardlzatxon, or to "give prity to standardization rather 
than the safety problems of present plants.  

To the contrary, the Commission 
believes that competition among 
designers will more than adequately 
encourage ingenuity, that the public will 
be better able to participate In the 
licensing process ff it Is given en 
essentiall1y complete desfign even before any plant of that design it built, that 
good design, thorough regulatory review, 
and long experience with nuclear power 
should together go a lon way to precrlde signfir•ant safety probemns in 
certified designs, and that the proposed 
rule's restrictions on changes in certified 
designs sho assure a lasting and high 
degree of standardization. Under the 
Energy Reorgarhdo Act of 1974. the Commission is not permitted to develop 
nuclear power phnts and then regulate 
what it has developed, but it may 
nonetheless do what It can by way of 
sound procedural mechanisms and 
appropriale distribuion of resurces to 
encourage and enable others to develop 
better designs and build better plants.  
"The principal aim in such 
"enhanrcemear, . as always, public 
health and safety. 1n the Vet of this 
overarching aim, the Coummiuiou's 
statement that ft intends tn give priority 
to standardized designs and the like 
must not be misread to mean that the 
safety of the presently plAM 
will become less :mortan than the

if IL Gamss Scupsad *m 

Part 52 is itended tor improve the 
n licensing of nuclear power plants by the 

use of thi procedural hmovauioas, two 
ofwh•lhhave been in ptial use by tke 
Commimusoi for several years. 'The first 
of these h the early aftepermit orsLte
bank p, aedy in partial use 
throug the procedures of Appendix Q 
to 10 (FR Part 50. Sabpat.A dPart 52 
formalizes the early sfte apprval 
process, Mowing a prospective 
applicasnto obtain a permit for one or 
mom pre-approved ftes en which hatue 
nuclear power tations can be located.  
Subpart B carries forward the standard 
design apprgva process of Appendix 0 
to Parl In mch O same way, 
allowing a prospecilve applicant
vendor, or other inersed party to 
obtain Comnisinuon approval of a desgn of a Complete suclear power plant or a 
major portion of such a plant Subpart C establishes procedurs for the ismuace 
of a combined costruction permit and 
conditiual operating license (hereafter 
referred to as a combingd license) for a nuclear prer plant The combdied 
liceme is essentially a oustructia.  
pe-n which also muh 
conside-amf and resolution of mmay of 
the Issues cuently cmideed at the 
operating lcenm stage. It does not 
authoriz onperation Operation will be 
autkoried only after the Ccm usion 
has decided that the relevant license 
conditions have been met. The 
procedures also provide an opportmty 
for a hearin on careially-defined issues 
befoce operation, authorized. Altough 
a pre-approved rote and IerarId 
standard design need not be refereed 
for the combined license, Iua 
efficiency will result if site-related 
issues, as well as design-reed ims, 
have been reslved before -
commeacam of the wombid knew 
proceeding.  

Thi stancture reveals dre overall 
purpose of Part 61 to improve reactor 
safety and to strmdine the I -ensing process by encouraging the am of 
standard designs and by pennittling early resolulion of enavirnmental mmd 
safety Issues related to the reactor site 
and design. As a raesult, the scope of the 
combined license proceeding for a a facility can be far more limited than the 
scope of the two-step licensing process I currently in use. Similarly, after the i 
combined licnse proceeding. the t 
regulatory matters which would remain e

for resolution before authoriztion to Soperate under the combined license would be much more limited and well
. defined than are the issues which 

remain to be resolved in an operating 
license proceeding under the curmet 
practice.  

All three of the proposed 
Part 52 draw heaily on existing 
provisions in 20 CFR Part 50 and its 
appendices. Rakeeae to pre-existing 
sections obviates the need to repeat 
identical provisions, Is addition, most of 
the provisions ofPart 50 have been ii 
us for many years and are conmmonly 
understood by applicants, inlervenors, 
and the NRC staffi Finally, Part 50 
should remain inftAact because licensing 
under it may be expected to continue for 
some time in parallel with licensing 
under the Improved procedures of Part 
5±. Z In the future, all licensing is conducted under Part 52, the two parts 
can be combined into a single part 
containing all provisions applicable to 
the licensing of production and 
utilization facilities.  
fIL Deflnitim-.-asum 5 

This section contains largely self
explanatory definitions of "combined 
license," "erly site permit" "standard 
design," and "standard design 
certification". The omnibus provision in 
paragraph (e) incorporates other useful 
definitions from Part 50 and the Atomic 
Energy Act 

IV. Subpat A--Ea•y Site Pormils 
This subpart allows any prospective 

applicant for a construction permit or a 
combined license under Subpart C to 
apply for an eMrly site permit, 
notwithstanding the fact that an 
application for a construction permit or 
combined license for a facility has not 
been Mled. Filing requirements are set 
out in it 5=13 and 52.17. The 
application should describe, among 
other things, the number, type, and 
thermal power level of the facilities for 
which the site may be used. Section 
5117(b) requires that the appliatkn 
contain a plan for redress of the mite for 
use in the event that site preparation 
activities are performed under the 
Permit and the p expires without 
having been referenced in an 
applicatioa for a construction permit or 
a combined lce-se under Subpart C of 
Part 5Z Finally, 65±17(c) requires the 
ipplication to demonstrate that the area 
iurromunding the site is amenable to 
emergency planni•g which would 
rovide reasonable assurance that 
adequate protective measures could be 
aken in the event of a radiological 
wmezncy at the sIta. This last
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paragraph uf * .17 also r ethe 
application to inchde a description of 
contacts and arrangements made with 
local, state, and federal agencies with 
,espomibility for coping with 
.mergencies.  

iection 5 along with,,m 
.amendments to 10 CFR Part 170 which 
are currently being made as part of a 
general revision of Part 170, establish a 
new procedure for collection of fees 
associated with the review of an 
application for an early site permit or a 
renewal thereof. The applicant for the 
permit will be assessed these fees only 
when an application referencing the 
early site permit is filed while the permit 
is valid. If no application referencing the 
early site permit is filed, the permit 
holder-must pay these fees at the end of 
the initial twenty-year period. Fees for a 
renewed permit will be assessed in the 
same manner. However, if an 
application for an early site permit or 
renewal is denied or withdrawn, any 
outstanding fees will be immediately 
due and payable by the applicant for the 
permit or renewal.  

Section 52.21 states that an early site 
permit is a Commission license, and is 
subject to the applicable procedural 
requirements of 10 CFR Part 2.  

The issues presented in an early site 
permit proceeding are to a considerable 
extent environmental, but because they 
also involve significant safety issues, a 
report by the Advisory Committee on 
Reactor Safeguards [ACRS) on the 
permit application Is required by §52.23.  

Section 52.25 provides that issuance of 
an early site permit allows the holder of 
the permit to conduct site preparation 
activities without having to seek prior 
NRC approval. The holder possesses 
what is commonly referred to as an 
"LWA-1" for the site and may perform 
the activities permitted in 10 CFR 
50.1O(e)(1). Section 52.25 also requires 
redress of the site If the permit is not 
renewed and not referenced in an 
application.  

An early site permit is valid for an 
initial period of twenty ya (55Z•2) 
and may, upon application, be extended 
for periods of up to twenty years each 
( 5229), provided certain criteria are 
met (I 52.1), Section 52.29 provides that 
any person whose interests may be 
affected by renewal of the permit my 
request a hearing.  

An early site permit forwhich a 
timely application for rmeewal has been 
filed remains In effac until the 
Commission has determined whether to 
renew the permit If an early site permit 
is not renewed, it continues to be valid 
in any proceeding on an application for 
a construction permit or a combined 
license which referemncs the early s•e

permilt and was docketed prior to the 
expiration of the early site permit 
(I 52.29(c)). An application for renewal 
must be filed not less than twelve nor 
imore timn thirty-six months prior to the 
expiration date (I 5W2(a}).  

An approved site may be used for 
purposes not related to the construction 
of a nuclear power facility (for example, 
a fossil-fueled station or e park) 
provided that the Commission is 
informed of all sgnificant nonncear 
-uses prior to actual cotruction or site 
modification activities (152.35). A 
permit may be revoked If a non-nuclear 
use would interfere with a nuclear use, 
or would so alter the site that important 
assumptions underlying issuance of the 
permit were called into question.  

Section 52.39(a) provides that 
notwithstandin the provision in 10 CFR 
50.109 for backfits aimed at substantial 
Increases beyond adequate protection.  
during the initial or renewal period in 
which an early site permit is in affect, 
the Commission may not impose more 
stringent requirements on the early site 
permit or the site for which the permit 
was issued unless the Commission 
determines either that significant new 
Information shows that more stringent 
requirements are necessary to bring the 
site or the permit into compliance with 
the Commission's regulations and orders 
in effect at the beginning of the initial or 
renewal period, or that more stringent 
requirements are necessary for adequate 
protection of the public health and 
safety. Section 52.39(b) provides that an 
applicant for a construction permit, 
operating license, or combined license, 
or an amendment to such a license, who 
has filed an application referencing an 
early site permit may request a variance 
from one or more elements of the permit.  
V. Subpart 3-Certified Stamard 
Designs 

The Commission's existing rules 
regarding standard designs are found in 
Appendices IN, N, and 0, to 10 CFR Part 
S0. Appendix M concerns licenses to 
manufacture one or more nuclear power 
reactors to be installed and operated at 
sites not identified in the license 
application. Appendix N cnr 
licenses to construct and operate 
unclear power reactors of duplicate 
design at multiple sites. Appendix 0 
governs the staff review and approval of 
standard designs for an entire unclear 
power reactor or a major portion 
thereo and includes a provision for 
Commission approval of a standard 
design in a rulemaking p eding. This 
Subpart concerns only the latter 
provision of Appendix 0. Subpart B is 
Intended to set forth the procedures and 
requiremenfis for CommissIon approval

of standard designs by rulemaking. The 
term "certification" is used for this 
approval to distinguish it from the 
preliminary and final staff approval of 
standard designs as set forth in 
Appendix 0.  

Section 2..43 addresses the 
relationship of Subpart B to Appendices 
M, N. and 0 of 10 CFR Part 50, as 
described in the preceding paragraph.  
These Appendices represent different 
approaches to standardization and will 
remain in effect, as will the replicate 
plant approach to standardization.  
Appendices M and N may be used 
Independently of Subpart B unless the 
applicant also wishes to use a certified 
standard design. A final design approval 
under Appendix 0 is a prerequisite for 
certification of a standard design under 
this Subpart. An application for a final 
design approval must state whether the 
applicant intends to seek certification of 
the design, because staff review of a 
design for which certification is sought 
may be different from staff review of a 
design for which only a final design 
approval is sought For the same reason, 
anyone who holds a final design 
approval on the effective date of this 
rule and wishes to apply for certification 
of the design must obtain a new final 
design approval. However, the 
application In this case may simply 
update and supplement the application 
which was filed for the original final 
design approval, and the stairs review 
of the new application need not revisit 
issues settled in the original review.  

Sections 52.45 and 52.47 contain the 
requirements for filing and contents of 
applications for certifications of designs.  
These sections are drafted in general 
terms so that Part 52 will not have to be 
amended every time the information and 
safety criteria in 10 CFR Parts 20, 50, 73, 
and 100 undergo some further 
development The NRC staff is currently 
developing safety criteria for application 
in the review of advanced reactor 
designs. These criteria will define 
minimum safety requirements for 
advanced reactors and will provide for 
assessment and documentation of the 
enhanced safety the Commission 
expects these reactor designs to 
embody. Part 52 deals only with 
procedural aspects of the certification of 
reactor designs. The staff will advise the 
prospective applicant for certification on 
precisely what information is required 
for the stairs consideration of the 
application.
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ere is a presumption in 
1 of the proposed rule that this 
maturity will have to be demonstrated 
through comprehensive testing of a 
prototype. The same section of the rule 
sets forth the criteria which must be 
satisfied if the presumption is to be 
overcome. The same criteria must be 
satisfied by any applicant proposing to 
-demonstrate the maturity of a design by 
means of a prototype of only part of the 
design. If an applicant for a construction 
permit or combined license under this 
Part chooses to reference a final design 
approval for a design whose maturity 
must be demonstrated by prototype and 
has not yet been so demonstrated, the 
qpplicant will be subject to the 
"requirements of I 50.34(a)(8) regarding 
research and development to confirm 
the adequacy of the design.  

?••.at. The designs would make 
more strahtforward the preparation of 
a probabilistic risk assessment and 
safety analysis and would help minimize 
the extent of the staff's review of the 
license applications which reference a 
single design. The designs would also 
help assure that no two plants of the 
same design would vary significantly.  
from each other. Fonirthaaa 'a

tn•-lE,•R ....; 
e applictions for 

certification of a major portion of a plant 
I and only if, that portion contains all 
buildings, structures, systems, and 
components that can significantly affect 
the safe operation of the plant See 
I 52.45(d) below.  

Applications for certification of any 
design must contain a level of detail 
comparable to that required for a final 
design approval under Appendix 0 and 
sufficient to enable the staff to judge the 
applicant's proposed means of assuring 
that construction conforms to design, 
and to reach a final conclusion on all 
matters which must be decided before 
the certification can be granted. See 
i 52.47 below.  

Section 52.49 parallels 1 52.19 with 
regard to fees. Conforming amendments 
are being made to Part 170 as part of the 
general revision of that Part. One 
engineering firm argued that fees would 
be a substantial disincentive to potential 
applicants for certification. And, of 
course, any fee the NRC charges is to 
some degree a disincentive. However, 
the agency is now legally bound to 
charge fees which account for a 
substantial part of its budget. Design 
review wfll require substantial resources

which, under a series of statutes going 
back to the Independent Offices 
Appropriations Act, the agency must 
r•coup -at least in part.  

However, the Commission Is free 
under current law to lessen the 
disincentive effect of the fees it must 
charge for review of standardized

becond-eflue and payable by the holder 
of the design certification at the end of 
the initial period of the certification.  
Fees for the renewal of a standard 
design certification will be assessed in 

-the same manner.  
SSection 5251 provides that a standard 
design certification is a rule that will be 
issued in accordance with the provisions 
of Subpart H of 10 CFR Part Z Subpart 
H of 10 CFR Part 2 implements section 
553 of the Administrative Procedure Act 
for NRC rulemaking proceedings. i0 CFR 
2.805(b) provides that the Commission 
may hold informal hearings and may 
structure them as the Commission 
determines will best serve the purposes 
.of the proceeding. In addition to notice 
of an application for a design 
certification, and an opportunity to 
provide written comments on the 
application, the Commission will 
provide an opportunity to request an 
informal hearing on the application 
before an Atomic Safety and Licensing 
Board. Any hearing held will provide an 
opportunity for written presentations 
made under oath or affirmation, and for 
oral presentations and questioning if the 
Board finds them either necessary for 
the creation of an adequate record, or 
the most expeditious way to resolve 
controversies. Ordinarily, the 
questioning will be done by members of 
the Board, using the Board's questions or 
questions submitted to the Board by the 
parties. The Board may also request 
authority to use additional procedures 
such as discovery, or may request that 
the Commission convene a formal 
adjudication on discrete issues involving 
substantial disputes of fact, necessary 
for the Commission's decision, that 
cannot be resolved with sufficient 
accuracy except in formal adjudication.  
The staff will be a party in any informal 
.hearing, and the decision in the hearing 
will be based only on information on 
which all parties to the hearing have 
had an opportunity to comment.  

The major issues associated with the 
review of an application for- certified

standard design concern the safety 
features of the design. Section 52.53 
therefore provides for mandatory ACRS 
review of the application. Review by the 
ACRS will be limited to issues on which 
the ACRS has not made findings and 
recommendations in any earlier review 
of the design. The Commission may, of 
course, ask the ACRS to report on any 

application, for periods of an additional 
five to ten years each (1 52.57). The 
procedures to be used for a rulemaking 
proceeding on the application for 
renewal must be those required for 
rulemakings on applications for initial 
certification of designs. A design 
certification for which a timely 
application for renewal has been filed 
remains in effect until the Commission 
has determined whether to renew the 
certification. If the certification is not 
renewed, it continues to be valid in any 
proceeding ultimately based on an 
application which references the 
certified design and was docketed prior 
to the expiration of the certification 
(I 52.57(b)).  

Section 52.59 contains the criteria for 
evaluating an application for renewal.  
The initial burden is on the applicant to 
show that the design complies with the 
Atomic Energy Act and all the 
Commission's regulations other than the 
design certification itself. During the 
rulemaking on the application for 
renewal, the Commission may, in 
addition to requiring that the design 
conform to current regulations and 
orders, impose more stringent safety 
requirements on the certification, but 
only if the Commission determines that 
there is a substantial increase in overall 
protection of the public health and 
safety or the common defense and 
security to be derived from the more 
stringent requirements and that the 
direct and indirect costs of 
implementation of those requirements 
are justified in view of this increased 
protection. If a renewal application is 
denied, the applicant may revise the 
design and file a new application for a 
standard design certification. See 
1 52.59(b).  

The stability of a certified standard 
design is essential to the concept of 
standardization. For this purpose, 
1'52.63 contains provisions whose 
purpose is to preserve design stability 
against three possible sources of change.  
First 52.63(a), which parallels § 52.39 for 
early site permits, provides that, i

desigiW iet.ld I .s i _i

I
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The Commission will grant the 
amendment if it complies with the 
Atomic Energy Act and the

Ofcusas the Atomic -nrg Act 
requires, the Commission will make 
such determinations without regard to 
economic costs. Modifications to a 
design certification rule will be applied 
to all plants referencing the certified 
design.  

The Commission believes that 
carrying out modifications by way of 
rulemaking will not hamper the 
Commission's ability to act quickly in 
the event that plants referencing a 
certified design pose undue risks. There 
is no reason why such a rulemaking 
should proceed less quickly than a 
license amendment proceeding for the 
same purpose. indeed, the procedures 
for rulemaking would appear to be 
simpler than those for license 
amendment. Moreover, the Commission 
has the authority to issue immediately 
effective interim rules, pending 
completion of final rulemaking 
resolutions of undue risk issues.  

Members of the public may challenge 
a design certification rule by means of 
petitions for rulemaking and, during 
licensing proceedings on applications 
which reference a standardized design.  
only by claims that adequate protection 
of public health and safety, or 
compliance with the Commission's 
regulations and orders, requires 
modification of the rule. NUMARC 
urged that a design certification rule be 
subject to challenge by a member of the 
public only in a rulemaking proceeding.  
However, members of the public cannot 
be barred from making claim in a 
proceeding that the criteria by which the 
Commission is to make its decision on 
the application are not met. Moreover.  
paragraph 7 of Appendix 0 to 10 CFR 
Part 50, of which Subpart B of the 
proposed rule is an elaboration, 
provides for challenge to the design 
certification rule outside of rulemaking 

Second among the provisions aimed at 
maintaining stability for certifie4d 
-- ,Wg.IM.63fb) vrovides that •

3205
Commission's regulations and orders.  

.An amendment to a design certification 
initiated by the holder of the 
certification will be applied to all plants 

Sreferencing the design only if the 
amendment is necessary for adequate 
protection of the public health and 
safety.  

Third and last. I 5.63(c), which 
parallels 2 for ea pe 

grant the req it it complies with the 
requirements of 10 CFR 50.1a).  
NUMARC suggested that a lesser 
standard than § 50.12 be applied to a 
request for an exemption, namely, that 
the request for an exemption simply 
meet the Commission's regulations 
(except, of course, for the particular 
design certification regulation Itself).  
However, the Commission believes that 
the benefits of standardization will not 
be fully achieved unless significant site
specific variation among plants 
referencing a given certified design is 
kept to an irreducible minimum. In 
harmony with the aim of keeping 
variation to a minimum, I 52.63(d) 
permits the licensee of a plant built 
according to a standardized design to 
make a change to the standardized 
portion of the plant, without prior 
Commission approval, only if the change 
does not involve changes to the design 
as described in the rule certifying the 
design, or in the certifying rule together 
with any exemption which may have 
been granted the licensee under 
J 52.53(c).  

VI. Subpart C--Combined Construction 
Permits and Conditional Operating 
Licenses 

Section 161h of the Atomic Energy Act 
and 10 CFR 50.52 provide that the 
Commission may issue a single license 
for several activities which could 
otherwise be licensed separately.  
However, this provisimn has not been 
applied to construction permits and 
operating licenses for nuclear power 
plants. Indeed, the current licensing 
process has not changed substantially 
since It was originally enacted. In the 
early years of the nuclear power 
industry, there were many first-time 
nuclear plant applicants, designers, and 
consultants, and many novel design 
concepts. Accordingly, the process was 
structured to allow licensing decisions 
"to be made while design work was still 
in progresa and to focus on case-specific 
reviews of individual plant and site 
consideration& Construc-aio peruits

I

were commonly issued with the .  
understanding that open safety issues 
would be addressed and resolved during 

I construction, and that issuance of a 
construction permit did not constitute 
Con n-ssion approval of any design 
feature. Consequently, the operating 
license review was very broad in scope.  
Now that the nuclear industry has 
matured, It is possible to describe and 
evaluate plant designs on a generic 
basis, to have designs essentially 
complete in scope and level of detail 
prior to construction, and to propose 
and evaluate plant sites without plant 
design details. These circumstances 
make it possible to combine the 
construction permit proceeding with 
much of the operating license 
proceeding into a single proceeding for 
the issuance of a combined construction 
permit and conditional operating 
license. Full-power operation can then 
be authorized under the combined 
license following an opportunity for a 
hearing on a more limited set of 
carefully defined issues.  

The application for a combined 
license may, but need not, reference a 
standard design which has been 
certified under Subpart B. or a site for 
which an early site permit has been 
issued under Subpart A (152.73). If the 
facility is to be of a design which has 
been certified, the scope of the 
proceeding on the application for a 
facility license is narrowed, the major 
safety questions having been resolved in 
the earlier rulemaking on the design.  
Similarly, if the facility is to be located 
on a site for which an early site permit 
has been issued, the scope of the facility 
license proceeding is further narrowed.  
If an early site permit is not referenced, 
the early site review procedures of 10 
CFR Part 2 remain available to expedite 
the environmental review. Obviously, 
the efficiency and effectiveness of the 
combined licensing process is 
maximized if both a certified standard 
design and a pre-approved site are 
referenced. For this reason. the 
Commission anticipates that this will be 
the preferred approach, particularly with 
regard to standard designs. In order to 
encourage standardization, the 
Commission will give priority among 
applications to those which reference 
certified standard designs and pre
approved sites.  

Sections 5.2.75 thm•oh 52 contain 
the requirements for filing and contents 
of applications. It should be noted that 
an environmental report is not required 
if a Pre-approved site is proposed for the 
facility (U 2.77). The applicant must 
make good faith efforts to obtain 
certifications =om responsible State and

82065
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local governmental agencies that the 
proposed emergency plans are 
practicable and that the responsible 
agencies are committed to execution of 
their responsibilities under the plans. If 
the certifications cannot be obtained.  
the applicant must nonetheless 
demonstrate that the proposed plans 
provide reasonable assurance that 
adequate protective measures will be 
taken in the event of a radiological 
emergency at the plant ( 52.79(d)). The 
antitrust review will be conducted as it 
has been done in the past for 
construction permit applications.  
Because the antitrust review can 
proceed in parallel with the technical 
review, the antitrust review should not 
affect the efficiency of the combined 
license proceeding.  

Sections 52.81 and 52.83 incorporate, 
where appropriate, the technical 
standards and requirements of Part 50 
as they would be applied to power plant 
license applicants and licensees under 
the existing system. That is, applications 
for a combined license will be reviewed 
according to the Part 50 standards for 
construction permits and operating 
licenses, where appropriate (1 52.81), 
and holders of Part 52 combined 
licenses will be held to the appropriate 
Part 50 standards for plants under 
construction or, upon authorization for 
operation, in operation (I 52.83). All 
limitations contained in the Part 50 
provisions (for example, requirements 
for plants receiving operating licenses 
after a certain date) carry forward to 
Part 5•.  

The combined license hearing will be governed by the appropriate sections of 
10 CFR Part 2 ( 52.85). ACRS review of 
the application is mandatory (1 52.87), 
although the scope of the report will be 
much narrower if the application 
references a certified standard design or a pre-approved site that the ACRS has 
previously reviewed. Section 52.89 
provides that, If the application 
references an approved site or a 
certified standard design, the 
environmental review must focus on the 
suitability of the site for the design and 
any other significant environmental 
issue not considered in any previous 
proceeding on the site or the design. It 
should be noted that because both the 
early site permit and the standard 
design certification require the 
preparation of an environmental impact 
statement, only an environmental 
assessment need be prepared in 
connection with the application for a 
combined license. If the application 
does not reference a pre-approved site, 
the usual Part 51 procedures must be

followed for review of the 
environmental part of the application.  

As noted above in the discussion of 
Subpart A, once the application for a 
combined license has been docketed, ai 
applicant who plans to use a site for 
which an early site permit has been 
issued may perform "LWA-1" activitiei 
(see I 50.10(e)(1)) without prior NRC 
approval. if the application does not 
reference an approved site, the 
applicant must request this 
authorization before performing "LWA
1" activities (I 52.91). If the activities sr 
carried out and the application is 
withdrawn or denied. redress of the site 
will, in some cases, be required. To 
perform "LWA-2" activities, all 
applicants must seek authorization from 
the Licensing Board under 
I 50.10(e)(3)(i), which allows further 
construction activities at the site prior tc 
issuance of a construction permit or 
combined license.  

Section 52.93 governs the extent to 
which a certified standard design or an 
early site permit may be modified by the 
applicant during a proceeding on an 
application for a combined license. As 
provided in § 52.93(a), the applicant may 
request an exemption from one or more 
elements of the design for that particular 
facility. The Commission will grant the 
request if it complies with the 
requirements of 10 CFR 50.12(a). As 
provided in I 52.93(b), if the application 
for the combined license references an 
early site permit, the applicant may also 
request a variance from some element of 
the permit 

Section 52.97 provides that the 
Commission may issue a combined 
license for a facility if the applicable 
requirements of If 50.40, 50.42 50.43 
and 50.50 have been met and there is 
reasonable assurance that the facility 
will be constructed and operated in 
conformity with the license, the 
provisions of the Atomic Energy Act.  
and the Commission's regulations. In 
addition to technical specifications, the 
license will include the inspections, 
tests, and analyses that the licensee 
shall perform and the acceptance 
criteria therefor which iill provide 
reasonable assurance that the facility 
has been constructed and will be 
operated in accordance with those 
requirements. The Commission will 
verify the licensee's compliance those 
requirements through its inspection 
program ( 52.99).  

Section 105c. of the Atomic Energy 
Aoc requires that the Commission 

'determine whether "significant changes, 
ihave taken place with respect to the 

antitrust situation during the review of 
an application for an operating license..

This is done because the competitive 
circumstances could alter markedly 
between the issuance of the 
construction permit and the completion 

ri of the facility. The proceeding on the 
application for a combined license 
includes consideration of the antitrust 
situation. However, because operation 
under a combined license cannot be 
authorized until the plant is constructed.  
1 52.101 provides for possible further 
antitrust review at the stage when 
"authorization of operation is being 

B considered. If significant changes have 
occurred since issuance of the combined 
license, the statutory antitrust review 
must precede commercial operation of 
the facility and could result in the 
imposition of additional license 
conditions. However, because most 
issues will be decided prior to issuance 
of a combined license, and because the 
scope of the proceeding authorizing 
operation under the license will be 
correspondingly narrowed, the time 
between issuance of the combined 
license and the authorization of 
operation should be short enough to 

.make significant changes in the antitrust 
situation unlikely.  

Before the facility may operate, the 
holder of the combined license must 
apply for authorization of operation 
under the combined license. The 
Commission will publish a notice of the 
proposed authorization in the Federal 
Register pursuant to 10 CFR 2.105.  
Within 30 days, any person whose 
interests may be affected by the 
authorization may request a hearing on 
the basis (1) that there has been a 
nonconformance with the license, the 
licensee's written commitments, the 
Atomic Energy Act, or the Commission's 
regulations and orders, which has not 
been corrected and which could 
materially and adversely affect the safe 
operation of the facility; or (2) that some 
modification to the site or the design is 
necessary to assure adequate protection 
of public health and safety or the 
common defense and security. The 
petitioner must set forth with reasonable 
specificity the facts and arguments 
which form the basis for the request.  
These provisions are designed to accord 
finality to the Commission's earlier 
decisions regarding the facility and to 
assure that the operating license 
proceeding is focused on significant 
safety issues.  

VIL Commission Questions 

The Commission will, of course, 
appreciate receiving comment on any 
aspect of this proposed rule. However, 
the Commission will be particularly
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appreciative of comment on the 
following questions: -..  

1. In implementing by rulemalkin the 
Commission's legislative proposals on 
standardization, does this proposed rule 
take full advantage of the Commission's 
authority under the Atomic Energy Act? 
Does it in any way exceed the 
Commission's authority? 

2. Should a design certification take 
the form of a license rather than a rule? 
Does the Commission have the authority 
under existing law to license a design? 
NUMARC believes that the rights and 
obligations which attach to a license 
may be more clearly understood than 
those which would attach to a 
certification which took the form of a 
rule. The proposed rule accords with 
paragraph 7 of Appendix 0 to 10 CFR 
Part 50 in treating the certification as a 
rule. Rulemaking may provide greater 
procedural flexibility than a license 
proceeding does, and certification by 
rule would be open to a wider pool of 
applicants than certification by license 
(see 10 CFR 50.38).  

3. What procedures are appropriate 
for design certification by rulemaking? 

4. Should the Commission require, as 
part of a certified standard design, the 
standardization of construction 
practices, operation and maintenance 
practices, quality assurance, and 
personnel training? 

5. Section 52.45(d) of the proposed rule 
says that the NRC will entertain an 
application for certification of a design 
of only a major portion of a plant only if 
that portion contains all buildings, 
structures, systems, and components 
that can "significantly affect the safe 
operation of the plant". The intent of 
this language is to rule out of 
consideration for certification any 
incomplete design in which events in the 
balance of plant could have an adverse 
impact on the safety of that portion of 
the plant for which certification is 
sought. Would some phrase other than 
"significantly affect the safe operation 
of the plant" better serve as a standard 
by which to determine whether to 
accept an application for certification of 
an incomplete design? Should the NRC, 
in addition, require of any such 
application a showing of good cause, or 
the like, for seeking certification of a 
design of less than full scope? 

On the other hand, should the 
language of I 52.45(d) be more lenient 
and permit an application for 
certification of a design of a major 
portion of a plant, as long as the 
application contains the requirements 
for the interface between the portion for 
which certification is sought and all 
buildings, structures, systems, and 
components which can "significantly

Saffect the safe operation of the plant," 
but does not contain the detailed design 
for such buildings, structures, systems, 
and components? Such an approach 
would be more consistent with the 
legislation the Commission proposed in 
March of 1987. Section 104 of the 
proposed legislation would entertain an 
application for certification of "any 
major subsystem which represents a 
discrete element" of a nuclear power 
facility.  

6. What are the appropriate standards 
to apply to a request by a holder of a 
design certification to amend the 
certification? If the amendment is 
granted, should all plants which 
reference the certification be required to 
backfit to comply with the amended 
certification. or only some, as required 

* by the proposed rule? 
7. In order to prevent continual 

regression from standardization among 
plants initially built according to the 
same design, should stricter standards 
than those in 10 CFR 50.12 be applied to 
requests for exemptions from a design 
certification rule? 

& The proposed rule generally permits 
the NRC to impose modifications on site 
permits and design certifications only 
for the sake of compliance or adequate 
protection. Under the proposed rule, 
only when an early site permit or a 
design certification comes up for 
renewal would the NRC be able to 
impose modifications which went 
beyond requiring adequate protection.  
Does the proposed rule provide a 
reasonable degree of finality to early 
site permits and design certifications? 

9. The proposed rule places a term of 
twenty years on early site permits and 
allows for an unlimited number of 
renewals of up to twenty years each.  
Should a longer or shorter term be 
placed on the permit? What should the 
respective burdens of the permit holder 
and the NRC be at renewal? 

10. How might the proposed rule 
provide for a "sign-as-you-go" process 
of NRC inspection of a plant being 
constructed according to a certified 
design? NUMARC suggested instituting 
such a process in order to secure the 
earliest possible resolution of quality 
assurance and design conformance 
questions. The NRC encourages the 
earliest possible resolution of these 
questions. To this end, the rule requires 
applications for design certifications 
and combined licenses to propose for 
inclusion in the certification or license 
inspections, -ests, analyses, and related •acceptance criteria which will help 

provide reasonable assurance that the 
facility has been well constructed. See 
I 152.47 and 52•79 of the proposed rule.  
Moreover. the NRC would, during
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construction authorized by this part, 
devote the resources necessary to 
achieve the earliest possible staff-level 
identification and resolution of quality 
assurance and design conformance 
questions. However, the NRC does not 
see how Commission-level finality can 
be afforded the resolution of such 
questions without risking an almost 
continual hearing on the construction of 
the plant.  

11. The National Governors' 
Association adopted the following 
Recommendation, among others, at Its 
79th annual meeting, July 26--28,1987: 
"In the future, emergency plans should 
be approved by the NRC before it issues 
the construction permit for any new 
nuclear power plant." To what extent 
should approval of emergency plans be 
required before an early site permit or a 
combined license is issued? Are the 
provisions of the proposed rule 
adequate in this regard? See I I 52117(c) 
and 52.79(d).  

12. The staff is considering whether 
there is a need for further rulemaking or 
guidance for future reactors, both light
water reactors and other types, to 
assure that future license applications 
adequately address the Commission's 
Safety Goal Policy Statement (51 FR 
30028; August 21,1988), and the 
licensing criteria set forth in the 
Commission's Severe Accident Policy 
Statement (50 FR 32138; August 8,1985), 
particularly the criteria that call for 
demonstration of compliance with the 

-applicable parts of 10 CFR 50.34(f) and 
completion of a probabilistic risk 
assessment (PRA) together with a 
systematic consideration of any severe 
accident vulnerabilities the PRA might 
expose. Is the language in I I 52.47(a) 
and 52.47(b) sufficient to assure that 
future applications adequately address 
these matters? Given the Commission's 
guidance, in its Policy Statement on 
Safety Goals for the Operation of 
Nuclear Power Plants, that the Safety 
Goals should not be used to make 
individual licensing decisions (51 FR at 
0031-32), should the rule contain the 

requirement in I 52.47(b)(3) that an 
applicant provide "a realistic 
assessment of the degree to which the 
design conforms to the Commission's 
Safety Goals"? 

Replicate Plant Caeept 
The replicate plant concept involves 

an application by a utility for a license 
to construct or operate one or more 
nuclear power plants of essentially the 
same design as one already licensed.  

The design of the plant already 
licensed (termed the base plant design) 
may be replicated at both the

I
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construcHm p- -f ad .pera 
license stuge and in app eafr for combtned o pis s antl 
opera• Tmceses in a ene-e " 
hict prcess. Repcatre of an 
approed baem piat dsuli at the 
coneftwcon perst stae is a 
prerequisie for its replicatio at Se 
operating licaise ste. Aoqh 
repscafts of the base -im desig at 
the operating license stage is not 
mandatory, that i, Ow operating licen 
application my be m] as a 
custom *at ppMkziU ui umely recornuh& SIAnurnanded ph 

Art appfiokbtm fora replicate phort 
mt I-m - complmi ee wit, the 
four Hlcm requI mm IrWw 
plant desýw as as st forth in the 
Coimission's Sevee Acdent Policy 
Statement (SoFR 3213k Angust &, 2e) 

Each appiction proposing to 
replicate a prevously licensed plant will 
be sli~cted so a qualificatica review to' 
determine the acceptability of Ike boe 
plant for replication and to dne 
specific matters that mutg be addressed 
in the applioa for the repicate plant 
A further sequiremant fir qualification is 
that the appication for a replicate plant 
must be submitted within five years of 
the date of issuance of the staff safety 
evaluation report for the base plant The 
qualification veview will consider the 
following infornuatIam 

(:1) The arrangement made with the 
developers of the base plant deagn for 
Its replication.  

(2) The compati•t of the base plant 
design with the dharaeri tic of the 
site proposed for the replicate plant.  

(3) A description of any changes to the 
base plant design, with justification for 
the changes; 

(4) The status of any matters 
identied for the base plant design in 
the safety evaluation report, or 
subsequently Identiied by the ACRS or 
during the publk hearings on the base 
plant application as requiring later 
resolution: 

(5) Identification of the major 
contractors, with fustification for the 
acceptability of any that ae different 
than those used by the b -mplant 
applicant; and 

(6) A discussion of haw the repicate 
plant desig wffl conform to any " 
changes to the Commission's regulations 
which have becom ffecve ohm aib 
issuance of the licens for the base 
plant. .. . • 

e11W rproedrles WIDouldW e 
procedum erreay f End In Part Sa 
and cl appendkiia for the fiing 
reviewing of app~cslmwfr -

constraeINM permits am- cieN , 
earl s-ot reviews, and sIi,@1 design 
appo s. As each they meet the 
eligibilft a0losr fer the ctegorical 
"exclusion set forth In 1 CFR 
I SU.~c)ft) 7Wa section appfies to 
"([amendments to * Pa* tfj 
50 - - whlichrla to (i-p mdam 

- for fing and review applications for 
"licenses at construcho permits or otker 
forms of pen-uion * "."As the 
Commission explained in promulgating 
this exebio-n. plthough amendments 
of this •pe affeet sbstamntim pmrts of 
the Commission's reulatio, the 
amendment themsels relae solely to 
matters of procedure. rnhey] • " " do 
not have an effect on the enviuronaent." 
(49 FR 0 ,5 SM1, col. 3; March •1.9M84) 
(final environmental protectin 
regulations).2 Accordingly, pursuant to' 
10 CFR 5J.2(b. no envhmmental 
impoc satme or environmental 
assessment need be prepared in 
connecton with thes o e rumes 

Paperwark Raductiom Act StAtmnt 

The proposed rule contains 
informetion requmrm ts that are 
subject to the Paperwork Reduction Act 
of 1980 (the Act") (44 U.S.C. 3501 et 
seq.). This proposed rule will be 
submitted to the Offie of Management 
and Budge (4MB) for review and 
approval under the requirements of the 
Act. When the pruposed rule is 
submitted to OMB, the Conmission, in 
compliance with section 350W(aX2XB) of 
the Act wll publish a noie in the 
Federal Register stating 1hat the 

"It makes no substanlive dliference for the 
purpowe of &he categorical excluuian that the 
proposed ameas wi be placed n Part 32 
rather them in Part W5. The i--admw a sr het.  
andmend ft " Past so immcedaam and cmd 
have bom w pad In tha Put.  

$ Th requirements concerning testf offufl-ize 
protatypes of advand reactor we "c) af 
the proposed rule. m7 appear zW tmfit fo the 
category eumAd by I s$5LJcJ). .- ,- to -Wml 
with tOw inquema asap licanat. limdy wmu 
have to build and tMa a prutotyp pant. an ua.  
dearly wtih envfvirammentaln1,sI Nmwhehmc 

-I 524S(c) Is elgibe for sEo mader 

f a uaf•ruh A w aplim to piNO •M 
te &rI l of paumfgat t UaPc will 
have o*y a peesaaLimpect on ts mvirainnt 

" That impad ce.6 sml- tadaeI choosos tpm ~ma lfd: as adinLa 
design. Uinhe poe & I Gk n, en 
meanln•u in Im i u to&lrW ainatopac, 
SatWetnW ear be i CEaR at 03MU7 eZ4 
(emter t ernp w eenmnt wtt-a 9tat& min 
SectloriZR1 d thAfteIiheW Acthm.  
&. d, a WeM a cmaminkd e -a 

.4mmuen of da permutý a permd t 
-lhcen fwa prlobtypepiant wvdl. of wines. be a -majoriedumd ac-Ion wilk aa s/elfnmt •nac ad ,mvirme*et ami act im l ae Amqma bapsam 

"m States mut prepm detasled mitld - s bebrebemm -liue cteremm:vMmO

tam
- Commission has submittd the rvie to 

OMB and setting forth the hdboration 
which section Mt07(2)(B) mnluie the 
agency to set forth in the notice.  

Ptindfig submission of the proposed 
rule to OMB, i1 may be useful to 
commenter to note three aspects of the 
information collection requirements in 
this proposedruL. Pirsnt. most of them 
rely on information collection 

Srequiremerts already approved by OMB 
for promulgation in other parts of 10 
CFR, particularly Part S0. Second, the 
rule is expected to reduce the reporting 
burden on applicants for costruction 
permits and operating licenses for 
nuclear plants, because my pers1 
seeking a Part 52 combined license 
which references a Part 52 early site 
permit and a Part 52 design certification 
will, simply by referencing the permit 
and certification. be relieved of the 
burden of poviding mach of the 
infornafioa Part So requires of 
applicants for construcion permits and 
operating licenses. Third. the public 
reporting burdens which woud be 
imposed by Part 52. ae estimated to 
range f&om a low for an early site permit 
(which would require only part of the 
information required for a construction 
permit) to a hgh for certificatim of an 
advanced reactor design (which 
probably would involve the licensing 
uer Pert so of a fuB-aze protoype).  

The Chssion welcomes any 
"suggestio for reducing the burdens 
which would be imposed by the 
information collection requirements in 
the proposed rule. The numbers of the 
sections of the proposed rule which seW 
forth the information requirements are 
listed in § 52.8 of the proposed rule.  

Rhgualory Analsis 
As presmtly constituted, the 

American population of nucear pome 
reactors oasists lagely of one-of-a
.kind deigns. Experience has shown tat 
the ldWly Mdvdavti character o.f 
this population has consumed enormous 
resources in The processes of design, 
congstucdon, md safety review.  

- Becoame, typically, desin of a plant wae 
not complete when construcio of it 
began may safety queftm were not 

- resolved until lt in the licening 
proceeding for that plant. This late 
"resolution of quaestims introdued.est 

* uncertainty hito procLee , because 
the process of resolution often entailed 
lengthy sfeKy reviews, constructior 
delays, and bIsAfits. Moreover, the low 

1incidence of duplication among designs 
has meant tt experence g ined in the 
construction and operation of a iven 
plant has often not been useful in the 
consrvetion and opetonm of ny other
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plant and has made the generic 
resolution of continuing safety Issues 
more complicated.  

In the face of this experience with a 
population of unique plants, there have 
long been fundamentally only three 
alternatives for Commission action, the 
last two of them not mutually exclusive: 
either make no effort to bring about an 
Increased degree of standardization, or 
propose legislation on standardization, 
or enact by rulemaking as much of a
scheme for promoting standardization.  
as the Commission's current statutory 
authority permits. The Commission has 
for some time concluded against the firsi 
alternative, having decided that a 
substantial increase in standardization 
would enhance the safety and reliability 
of nuclear power plants and require 
fewer resources in safety reviews of 
plants, and that the Commission should 
have in place provisions for the review 
.of standardized designs and other 
devices for assuring early resolution of 
safety questions. The Commission has 
therefore pursued standardization both 
by proposing legislation-without 
success-and by promulgating rules, in 
particular Appendices M, N, and 0 to 
Part 50 of 10 CFR. Lacking legislation on 
standardization, the Commission 
believes that the most suitable 
alternative for encouraging further 
standardization is to fill out and expand 
the Commission's regulatory scheme for 
standardization and early resolution of 
safety issues.  

Therefore, the Commission now 
proposes to promulgate a new set of 
regulations, to be placed in a new Part, 
10 CFR Part 52. This new Part facilitates 
the early resolution of safety issues by 
providing for pre-construction-permit 
approval of power plant sites, 
Commission certification of 
standardized designs, and the issuance 
of licenses which combine permission to 
construct a plant with a conditional 
permission to operate it once 
construction of it has been successfully 
'completed..  

Ideally, a future applicant will 
reference an approved site and a 
certified design in an application for a 
combined license, thus obviating the 
need for an extensive review of the 
application and construction. The 
provision in Part 52 for Commission 
certification of designs has the 
additional objective of encouraging the 
use of standardized designs, thereby 
adding to the benefits of early resolution 
the safety benefits of accumulated 
experience and the economic benefits of 
economies of scale and transferable 
experience.  

Quantification of the costs and 
benefits of this rulemaking is probably

not possible. Much depends on the 
extent to which the industry pursues 
standardization. Clearly, if the 
Commission and the industry spend the 
resources necessary to certify a score of 
designs and then no applicant 
references any of them, those resources 
will have been largely wasted. On the 
other hand, it Is just as clear that if a 
score of plants uses a single certified 
design, there will have been a great 
s•avi of the resources of the industry, 
the agency, and the interested public 
aike. To be added to the uncertainties 
"surrounding the industry's response.  

t there are also uncertainties concerning 
the costs of the certification process, 
"and the costs of developing the designs 
themselves, especially the advanced 
designs, which. it is presumed, will 
require testing of prototypes. However, 
if the industry finds it in its interest to 
proceed with the development of 
nuclear power, there Is every reason to 
expect that the safety and economic 
benefits of standardization will far 
outweigh the upfront costs of design and 
Commission certification: Review time 
for applications for licenses will be 
drastically reduced, the public brought 
in to the process before construction, 
construction times shortened, economies 
of scale created, reliability of plant 
performance increased, maintenance 
made easier, qualified vendor support 
made easier to maintain, and, most 
important, safety enhanced.  

Thus, the rationale for proceeding 
with this rulemaking: There is no 
absolute assurance that certified designs 
will in fact be used by the utilities; 
however, it Is certain that if the 
reasonably expected benefits of 
standardization are to be gained, then 
the Commission must have the 
procedural mechanisms in place for 
review of applications for early site 
approvals, design certifications, and 
combined licenses. The most 
fundamental choice is, of course, the 
i Industry's, to proceed or not with 
standardization, according to its own 
weighing of costs and benefits. But the 
Commission must be rea4y to perform 
Its review responsibilities if the industry 
chooses standardization.  
Regulatory Flwdbit Act Certificaton 

The proposed rule will not have a 
significant Impact on a substantial 
number of small entities. The proposed 

'rule will reduce the procedural burden 
on NRC licensees by improving the 
readtdr licensing process. Nuclear power 
plant licensees do not fall within the 
definition of small businesses in section 
3 of the Small Business Act, 15 U.S.C.  
632, the Small Business Size Standards 
of the Small Business Administration in

13 CFR Part 121, or the Commission's 
Size Standards published at 50 FR 50241 
(Dec. 9,1985). The impact on intervenors 
or potential intervenors will be neutral 
For the most part the proposed rules 
will affect the timing of hearings rather 
than the scope of issues to be heard. For 
example, many site and design issues 
will be considered earlier, in connection 
with the issuance of an early site permit 
or standard design certification, rather 
than later, in connection with a facility 
licensing proceeding. Similarly, a 
combined license proceeding will 
include consideration of many of the 
Issues that would ordinarily be deferred 
until the operating license proceeding.  
Thus, the timing rather than the cost of 
participating in NRC licensing 
proceedings will be affected. Intervenors 
may experience some increased 
preparation costs if they seek to 
reopen previously decided issues 
because of the increased showing that 
will be required. Once a hearing 
commences, however, an intervenor's 
costs should be decreased because the 
issues will be more clearly defined than 
under existing practice. Therefore, in 
accordance with the Regulatory 
Flexibility Act of 1980, 5 U.S.C. 005(b), 
the Commission hereby certifies that the 
proposed rule, if promulgated, will not 
have a significant economic impact on a 
substantial number of small entities and 
that, therefore, a regulatory flexibility 
analysis need not be prepared.  
Backflt Analysis 

If this proposed rule becomes final, it 
will not modify or add to the systems, 
structures, components, or design of a 
facility; or the design approval or 
manufacturing license for a facility;, or 
the procedures or organization required 
to construct or operate a facility.  
However, It could be argued that this 
rule will modify and add to the 
procedures or organization required to 
design a facility, because the rule would 
add to, or else at least spell out, the 
requirements for applicants for design 
certifications. Moreover, the rule, if 
made final, will, at the very least, 
substantially modify the expectations of 
anyone who had hoped to apply for a 
design certification under the existing 
paragraph 7 of Appendix 0, particularly 
of any such who presently hold 
prelininary or final design approvals 
under that Appendix.  

Nonetheless, the Commission believes 
that the backfit rule does not apply to 
this proposed rule and, therefore, that no 
backfit analysis pursuant to 10 CFR 
50.109(c) is required for this proposed 
rule. The backfit rule was not intended 
to apply to every action which
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CM Part 2. Subpart F applies•oly when 
early review of site sutability isms is 
sought in connection with a forthcoming 
application for a permit to eostruct 
certain power falities. This subpart 
applies when any person who may 
apply for a omsurct. permit er 10 
CMR Part 50 or foer a combined li•ee..  
under 10 CFR Part 52 seeks an early site 
permit separately from and prior to an.  
application for a constructice permit for 
a facility. This subpart may not be used 
once an application has been docketed 
pursuant to 10 CFR U.m03.r

"reasonable mmrance Ot redress 
carried out under the plan will achieve a 
self-maintaining, environmentally 

- stable, mad aesthetically acceptable ste 
suitable for whatever non-nucmlear use 

Smay conform with local =ning laws.  
(c) The application usat denmatrte 

that the wea su'omdin the site is 
amenable to emergency p n1 owch 
would provide reasonable 

* that adequate protective measures could 
be taken in the event of a radiological 
emergency t e se. e appliction 
must inczlude a description of contact 
and arrangements made with local, 
state, and federal governuental 
agencies with responsibility for coping 
with emergencies.  

552.11 8dPis fra reviem of 

Applicatlons filed under 6ti supart 
will be reviewed according to the 
applicable standards set out In 10 CFR 
Part 50 and its appendices as they apply 
to applications for construction permits 
for nuclear power plants. In particular, 
the Commission shall prepare an 
environmental impact statement during 
review of the application, and the 
Commission shall determine, after 
consultation with the Federal 
Emergency Management Agency in 
accord with the applicable portions of 10 
CFR 50.47(a)(2). whether the information 
required of the applicant by I 52.17(c) 
demonstrates that the area nurxmmding 
the site is amenable to emergency 
plannin which would provide 
reasonable assurance that adequate 
protective measures could be taken in 
the event of a radiological emergeny at 
the site.  

I S2.19 PermU aid N mswd Iee.  
The fees charged for the review of an 

application for the initial issuance or 
renewal of an early site permit are those 
for special projects, as defined in 20 CFR 
170.3 and set forth In 10 CFR 170.21.  
There is no application fee. All fees for 
the review of an applicatimare 
deferred as follows.  

(a) If an application is filed for a 
construction permit or Qomhined license 
for a facility to be located at a site for 
which an early yite permit has been 
Issued, the permit holder shall pay the 
applicable fees for the permit at the time 
the facility application referencing the 
early site permit is fled. I at the end of 
theinitial period of the permit, no 
facility application referencing the early 
sitepermit has been docketed, the 
peit holder shall pay any attandig 
.fees for the permit.  

(b) If the permit is renewed, the permit 
holder shall pay any outstanding fees 
for the renewal at the time a facility

application referencing the early site 
permit Ws filed. ILf, at the end of the 
renewal period, no facility application 
referencing the permit has been filed, 
the permit holder shall pay any 
-outstanding fees for the renewa.  

(c) If an application for the issuance 
ortenewal of an early site permit is 
denied or withdrawn, any outstanding 
fees associated with the review of the 
application are due immediately and 
payable by the applicant for the permit 
or renewal.  

An early site permit is a partial 
construction permit and is therefore 
subject to all procedural requirements in 
10 CFR Part-2 which are applicable to 
construction permits, including the 
..requirements for docketing in I .101(a) 
(1H4), and the requirements for 
issuance of a notice of hearing in 
11 2.104 (a), (b)(1) (iv) and (v), (b)(2) to 
the extent it runs parallel to (b)(1) (iv) 
and (v), and (b)(3). All hearings 
conducted on applications for early site 
permits filed under this part are 
governed by the procedm-es contained in 
Part 2.  

152.23 lWmr tthe ACRS.  
The Commission shall refer a copy of 

the application to the Advisory 
Committee on Reactor Safeguards 
(ACRS). The ACRS shall report on those 
portions of the application which 
concern safety.  

152.25 latest of asivtle permittedi.  
(a) The holder of an early site permit 

may perform the activities at the site 
allowed by 10 CFR 50.10(e)(1) without 
first obtaining the separate 
authorization required by that section.  

(b) If the activities permitted by 
paragraph (a) of this section are 
performed at a given site and the permit 
is not renewed for that site and not 
referenced in an application for a 
construction permit or a combined 
license issued under Subpart C of this 
part, then the permit remains in effect 
solely for the purpose of site redress, 
and the holder of the permit shall 
redress the site in accord with the terms 
of the site redress plan required by 
I 52.17(b). IM before redress is complete, 
a use not envisaged in the redress plan 
is found for the site or parts thereof, the 
holder of the permit shall carry out the 
redress plan to the greatest extent 
possible consistent with the alternate 
use.  

UM 52 OW1EN" of perit.  
An early site permit issued under this 

subpart is valid for twenty years from 
the date of issuance. An applicant for a

$I2.S Fmg of ,eamn .  
(a) Any person who may apply for a 

construction permit under 10 CFR Part 
50, or for a combined license under 10 
CIR Part 5Z. may file with the Director 
of Nuclear Reactor Reglation an 
applcation for an early site permit. An 
application for an early site permit may 
be oled notwithstanding the fact that an 
application for a construction permit or 
a combined license has not been filed in 
connection with the site or sites for which a permit Is sought.  

~b) The application must comply with 
the fling reqm'emeuts of 10 CFR 50.30 
(a). (b). and (I).  

5 52.17 Contets o01 applkoa 
(a)(1) The application must contain 

the information required by 10 CFR 50.33 
(a)-(d) and 50.34(a)(1). In particlar, the 
application should describe the 
following: 

(I) The number, type, and thermal 
power level of the facilitios for which 
the site may be used; 

(ii) The boundaries of the site; 
(iii) The proposed general location of 

each facility on the site 
(iv) The anticipated maxmuml kvels 

of radiological and themal eflents 
each facility will produce; 

(v) The type of cooling systems.  
intakes, and outflows that may be 
associated with each facility;, 

(vi) The seismic, meteorological, 
hydrologic, and geologic characteristics 
of the proposed site (see Appendix A to 
10 CFR Part 100) and 

(vii) The emstig and projected fiture 
population profile of the area suond the site.  

(2) A complete envirnmmental report 
as required by 10 CFR 51.45 and 51.0 
must be included in the application.  

(b) The application must propose a 
plan for redress of the sitein the event 
that the activities permitted by § 52.25(a) 
are performed and the site permit 
expires before it is referenced in an 
application for a construction permit or 
a combined license issued under 
Subpart C of this part. The application 
must demonstrate that there is
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construction permit or combined license 
may, at its own risk, reference in its 
application a site for which an early~site 
permit application has been docketed 
but not granted.  

15229 Appletinca forl"" 
(a) Not less than twelve nor more than 

thirty-six months prior to the end of the 
initial twenty-year period, or any later 
renewal period, the permit holder may 
apply for a renewal of the permit An 
application for renewal must contain all 
Information necessary to bring up to 
date the information and data contained 
in the previous application.  

(b) Any person whose interests may 
be affected by renewal of the permit 
may request a hearing on the application 
for reniewal. The request for a hearing 
must comply with 10 CFR 2.714. If a 
hearing is granted, notice of the hearing 
will be published in accord with 10 CFR 
2.703.  

(c) An early site permit, either original 
or renewed, for which a timely 
application for renewal has been filed.  
remains in effect until the Commission 
has determined whether to renew the 
permit If the permit is not renewed, it 
continues to be valid in proceedings on 
an application for a construction permit 
or combined license referencing the 
permit and docketed before the end of 
the initial period of the permit, or a later 
renewal period. An unrenewed permit 
also continues to be valid in proceedings 
on an application for an operating 
license which is based on a construction 
permit referencing the permit and 
docketed prior to expiration of the 
permit or renewal.* 

(d) The application for renewal must 
be forwarded to the Advisory 
Committee on Reactor Safeguards 
(ACRS), which shall review the 
application and report its findings and 
recommendations to the Commission.  
The ACRS need not reconsider issues on 
which it has made findings and 
recommendations in any earlier review 
of the site which is the subject of the 
application.  

S52.l31 Criteria for reinel 
(a) The Commission shall grant the 

renewal if the Commission determines 
that the site complies with the Atomic 
Energy Act and the Commission's 
regulations and orders in effect at the 
time of the renewal and any more 
stringent requirements the Commission 
may wish to impose after a 
determination that there is a substantial 
increase in overall protection of the 
public health and safety or the common 
defense and security to be derived from 
the more stringent requirement. and that 
the direct and indirect costs of

i Implementation of those requirements 
are justified in view of this increased 
protection.  

(b) A denial of renewal on this basis 
does not bar the permit holder or 
another applicant from filing a new 
application for the site which proposes 
changes to the site or the way in which 
it is used which correct the deficiencies 
cited in the denial of the renewal.  

15.2- Dason of renew 
. i Each renewal of an early site permit 
will be for not less than ten nor more 
than twenty years.  
f 52.26 Uses of alto for oilie purposes.  

A site for which an early site permit 
has been issued under this subpart may 
be used for purposes other than those 
described in the permit, including the 
location of other types of energy 
facilities. The permit holder shall inform 
the Director of Nuclear Reactor 
Regulation of any significant non
nuclear activities for which the site is to 
be used. The information about the 
activities must be given to the Director 
in advance of any actual construction or 
site modification for the activities. If the 
Director finds that a particular non
nuclear use may have a significant 
adverse effect on the suitability of the 
site for the purposes described in the 
early site permit, the Director may issue 
an order to show cause why the permit 
should not be revoked or modified.  

85.2S7 Reporting of defcts and 
1WWWomp~ac revocation, suspenedon, 
modifcation of permits for caLme.  

For purposes of Part 21 and 10 CFR 
50.100, an early site permit is a 
construction permit 

8I51 Fnty of smt aft pe•nt 

(a)(1) Notwithstanding any provision 
in 10 CFR 50.109, during the initial 
period in which a permit issued under 
this subpart is in effect, the Commission 
may not impose more stringent 
requirements, including more stringent 
emergency planning requirements, on 
the early site permit or the site for which 
it was issued unlesj the Commission 

:'determines either that 
(I) Significant new information shows 

that a modification is necessary to bring 
thspermit or the site into compliance 
iith the Commission's regulations and 
orders in effect at the time the permit 
was issued. or 

" (ii) A modification is necessary to 
"assure adequate protection of the public 
health and safety or the common 
defense and security.  

(2) Similarly, notwithstanding any 
provisions in CFR 50.109, during any 
renewal period in which an early site

32072

permit issued under this subpart is in 
effect, the Commission may not impose 
more stringent requirements, including 
more stringent emergency planning 
requirements, on the permit or the site 
for which it was issued unless the 
Commission determines either that 

(I) Significant new information shows 
that a modification is necessary to bring 
the permit or the site into compliance 
with the Commission's regulations and 
orders in effect at the time the permit 
was renewed, or 

(HI) A modification is necessary to 
assure adequate protection of the public 
health and safety or the common 
defense and security.  

(b) An applicant for a construction 
permit, operating license, or combined 
license, or any amendment to this type 
of license, who has filed an application 
referencing an early site permit issued 
under this subpart may include in the 
application a request for a variance from 
one or more elements of the permit. In 
determining whether to grant the 
variance, the Commission shall be 
guided by the considerations set forth in 
10 CFR 50.92. which guide the 
Commission's determinations on 
applications for amendments to 
construction permits.  
Subpart B-Standard Design 
Certification 

52.41 Scope of subpaL.  
This subpart sets out the requirements 

and procedures applicable to 
Commission issuance of rules granting 
standard design certifications for 
nuclear power facilities, or major 
portions thereof, separate from the filing 
of an application for a construction 
permit or combined license for such a 
facility.  

85.42 Rotationu to 10 CUR pat 5W, 
Appendices; K N end 0.  

(a) Appendix M to 10 CFR Part 50 
governs the issuance of licenses to 
manufacture nuclear power reactor, to 
be installed and operated at sites not 

* identified in the manufacturing license 
application. Appendix N governs 
licenses to construct and operate 
nuclear power reactors of duplicate 
design at multiple sites. These 
appendices may be used independently 
of the provisions in this subpart unless 
the applicant also wishes to use a 
certified standard design approved 
under this subpart.  

(b) Appendix 0 governs the staff 
review and approval of preliminary and 
final standard designs. These designs 
may be challenged in individual 
licensing proceedings. This subpart

. a
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governs Cowsiou approval, or -. - demonstrated throgh ether previi 
certification, of standard designs by experience or fu]1ecale testln • 
rulemaking, as set forth in paragraph 7 (Q') knterdependent effects among the 
of Appendix 0. A fial design approval safety featum of the plant have been 
under Appendix O is a prerequisite r found acceptable by analysis, testing, or 
certification of a standard design under previous experience, and 
this subpart. An appbcebon for a final (ih) Sufficient data exist on the 
design approval mint state wheter the performance of the safety featues of the 
applicant intends to seek certification of plant to assess analytical tools used for 
the design. If the applicant does so safety analyses ovo- a full range of 
intend, the application fo the final operating and accident conditions, 
design approval must, in addition to including equilibrium core conditions 
containing the information required by and the response of the safety features 
Appendix 0. comply with the applicable over the lifetime of the plant.  
requirements of 10 CFR Chapter L. (2) The Appendix 0 final design 
particularly It 52.45 and 52.47. approval of such a design must identify 

the specific tt required for I 52AS Ring of qvftadl z. certification of the desgn.  
(a)(1) Any person may seek a (d) Designs should be essentially 

standard design certification for an complete in scope. The NRC will 
essentially complete nuclear power enterain an application for certification 
facility, or a major portion of such a of a design of only a major portion of a 
facility. An application for certification plant only if that portion contains all 
may be filed notwithstanding the fact buildings, structures, systems, and 
that an application for a construction components that can significanty affect 
permit or combined license for such a the safe operation of the plant and are 
facihty has not been filed. Applications not fixed by aste-specific considerations 
for certification of less than a complete or parameters. In any case, sie-specific 
facility must meet the criteria set forth elements, such as the service water 
in paragraph (d) of this section. intake structure or the ultimate heat 

(2) Because a final design approval sink, may be excluded from the scope of 
under Appendix 0 of 10 CFR Part 50 is a the design. However. excluded site
prerequisite for certification of a specific elements that can significantly 
standard desin, a person who seeks affect safe operation must be addressed 
such a certification and does not hold, by the application in the technical 
or has not applied for, a final design information which i §52.47(b) and 
approval, shall file with the Director of 52.47(d) require the application to 
Nuclear Reactor Regulation an - provide on the site parameters and 
application for certification. Any person interface requirements for the design.  
who seeks certification but already 
holds, or has applied for, a final design I .2A7 Contents of appUcafloss.  
approval, also shall file with the The application must contain a level 
Director of Nuclear Reactor Regulation of design information equivalent to that 
an application for certification, because required for a final design approval 
the NRC staff may require that the under Appendix 0. The information 
informatkm before the staff in submitted for a design certification must 
connection with the review for the final include performance requirements and 
design approval be supplemented for the design specifications sufficiently 
review for certification. detailed to permit the preparatkm of 

(b) The applicant shall comply with o ur t sc a t nd 
the filing requirements of 10 CFR 50.30 acceptm and inspwtionn 
(a) and (b) as they would apply to an requirements, The nf'ormation must also 
application for a mndear power plant be sufficent to enhe the staff to Jzdge 
consuctionpenit the applicant's proposed mesu of 

(a) The PNRC ulfl entertain an assuring that~coustruction conforms to 
application for certification of a reamcor design and to reach an final conclusmh 
design which differs Wigndficantly from on all matters which must be decided 
reactor designs which have been built before the certification can be granted.  
and operated. However, certification of In pirticular, 
suchades•gn wll be gimn only after . (a The application mnm oontain dIe 
the design has been shown to be .. technical information which is required 
sufficiently mature. "of.applicants for construction permits or 

(1) The maturity of such a design must operating ficenses by Part 20, Part So.  
be demonstrated by means of an and its appendices. and Parts n3 and 
appropriately sited. full-size.prototype .'100, and which Is not site-specific or 
reactor, unless the followin criteria amr irrelevant to the design for which the 
satisfied: - . . . -. applicant Is seeking certificatio. IE 

fi) (he perforib of eachn efty .. •partcula, he pplicatIon must 
feature of the desn lams bse, - - - demonsbrte eompliance wih ay ..

appcab•le prtions of the Three Mle 
Island requirements set forth in 10 CFR 
50.34(f). The staff shag advise the 
prospective applicant for certification on 
-whether the information required by the 
listed portions of 10 CFR Chapter I is 
-appropriate to the staffs consideration 
of the application, and on whether any 
additional technical information on the 
design is required.  

(b) The application must also include 
(1) The site parameters, postulated for 

the design, and an analysis and 
evaluation of the design in terms of such 
parameters; 

m im-and, hihirtyGeec 
Safety s applicable to the demon; 

(3) A design-specific probabilistic risk 
assessment ('TMA) together with a 
consideration of any severe accident 
vulnerabilities that the PRA exposes 
and a realistic aessment of the degree 
to which the design conforms to the 
Commission's Safety Goals for plant 
operations; and 

(4) Proposed tuts, anayses, 
Inspections and acceptance criteria 
which are necessary to provide 
reasonable assurance that a plant which 
references the design is built and 
operated within the specifications of the 
design.  

(c) An application seeking 
certification of a modular design must 
describe the various options for the 
configuration of the plant and site, 
including variations in common systems, 
interface requirements, and system 
interactions. The final safety analysis 
and the probabilistic risk assessment 
should, when necessary, take into 
account differences among the various 
-options, and the analysis should set 
forth any restrictions which will be 
necessary during the construction and 
startup of a given module to ensure the 
safe operation of any miodule already on 
line.  

(d) An application for a design 
certification must meet the folowing 
criteria

.(1L) The application must contain 
interface requirements to be met by 
those portions of the plant for which the 
application does not seek certfication.  
These requirements must be sufficiently 
detailed to allow completion of the final 
safety analysis and design-specific 
probabilistic risk assessment required 
by paragraph (b] of this section.  

(2) The application must demonstrate 
that compliance with these interface 
requirements is verifitble throl•g 
inspectio, taestng (either in the plant or 
elsewhere), previous experience, .r 
analysis. Compliance with interface

320M
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requirements dealing with reliability of 
components must be verifiable through 
previous experience or testing.  

(3) The application must also contain 
a representative design for those 
portions of the plant for which the 
application does not seek certification.  
The representative design must 
illustrate how the interface requirements 
can be met, so as to aid the staff in its 
review of the final safety analysis and 
probabilistic risk assessment required 
by paragraph (b) of this section.  

J52.49 Fees for design ceti fication md 
ow'ertiton rnewa 

The fees charged for the review of an 
application for the initial issuance or 
renewal of a standard design 
certification are set out in 10 CFR Part 
170. together with a schedule for their 
phased recovery as the certified 
standard design is referenced. There Is 
no application fee. All fees for review of 
an application are deferred as follows: 

(a) Each time an application is filed 
for a construction permit or combined 
license for a facility referencing the 
design for which a standard design 
certification has been issued, the holder 
of the design certification shall pay the 
specified portion of the applicable fees 
for the approval at the time the facility 
application referencing the certified 
standard design is filed. Ml at the end of 
the initial period of the certification, no 
facility application referencing the 
certified standard design has been filed, 
the holder of the design certification 
shall pay fny outstanding fees for the 
certification.  

(b) If the standard design certification 
is renewed, the holder of the design 
certification shall pay the specified 
portion of any outstanding fees for the 
renewal each time a facility application 
referencing the certified standard design 
is filed. If. at the end of the renewal 
period, a facility application referencing 
the certified standard design has not 
been filed, the holder of the design 
certification shall pay any outstanding 
fees for the renewal.  

(c) f an application for the issuance 
or renewal of a certified standard design 
is denied or withdrawn, any fees 
associated with the review of the 
application are immediately due and 
payable by the applicant for the design 
certification or renewal 

5 52.51 Aionlntetye.s 
A standard design oertification is a 

rule that will be issued in accordance 
with the provisions of Subpart H of 10 
CFR Part 2. The Commission shall 
initiate the rulemaking after an 
application has been filed under

-i ,r.4W(e) and shall specify in detail the 
procedures to be used for the 
"rlemaking. The rulemaking prooedures 
must provide notice and comment and 
an informal hearing before an Atomic 
Safety and Licensing Board. The 
procedures for the hearing must include 
the opportunity for written presentationj 
made under oath or affirmation and for 
oral presentations and questioning ff the 
Board finds them either necessary for 
the creation of an adequate record or 
the most expeditious way to resolve 
controversies. Ordinarily, the 
questioning will be done by members of 
the Board, using either the Board's 
questions or questions submitted to the 
Board by the parties. The Board may 
also request authority to use additional 
procedures, such as discovery, or may 
request that the Commission convene a 
formal adjudication on discrete issues 
involving substantial disputes of fact, 
necessary for the Commission's 
decision. that cannot be resolved with 
sufficient accuracy except in formal 
adjudication. The staff will be a party in 
the hearing. During the rulemaking, the 
treatment of proprietary information will 
be governed by 10 CFR 2.790 and 
applicable Commission case law. The 
decision in such a hearing will be based 
only on information on which all parties 
have had an opportunity to comment.  
*15 53 Referral to the ACRS.  

The Commission shall forward the 
application to the Advisory Committee 
on Reactor Safeguards (ACRS). The 
ACRS shall review the application and 
report its findings and recommendations 
to the Commission. The ACRS need not 
reconsider issues on which it has made 
findings and recommendations in any 
earlier review of the design which is the 
subject of the application.  

I 5•.5 Duration of certfication.  
A standard design certification issued 

pursuant to this subpart is valid for ten 
years from the date of issuance. An 
applicant for a construction permit or 
combined license may, at its own risk, 
reference in its application a design for 
which a design certification application 
has been docketed but not granted.  

I 52. Application for rmwew 
(a) Not less than twelve nor more than 

thirty-six months prior to expiration of 
the-initial ten-year period, or any later 
renewal period, the holder of the design 
certification may apply for renewal of 
the certification. An application for 
renewal must contain all information 
necessary to bring up to date the 
Information and data contained in the 
previous application. The procedures to 
be used for a rulemaking proceeding on

the application for renewal must be 
those required by 552.51 for 
rulemakings on applications for initial 
certification of a designr.  

(b) A design certification, either 
original or renewed, for which an 
application for renewal has been timely 

Siled remains i effect until the 
Commission has determined whether to 
renew the certification. If the 
certification is not renewed, It continues 
to be valid in proceedings on an 
application for a construction permit, 
combined license, or operating license 
referencing the certified design and 
docketed prior to expiration of the 
certification or renewal.  

(c) The Commission shall forward 
application for renewal to the Advisory 
Committee on Reactor Safeguards 
(ACRS). The ACRS shall review the 
application and report its findings and 
recommendations to the Commission.  
The ACRS need not reconsider issues on 
which It has made findings and 
recommendations in any earlier review 
of the design which is the subject of the 
application.  

I 52.s5 €Cwdt for renewaL 
(a) The Commission shall issue a rule 

granting the renewal if the design, either 
as originally certified or as modified 
during the rulemaking on the renewal, 
complies with the Atomic Energy Act 
and the Commission's regulations and 
orders in effect at the time of the 
renewal, and any more stringent safety 
requirements the Cofnimission may wish 
to impose after a determination that 
there is a substantial increase in overall 
protection of the public health and 
safety or the common defense and 
security to be derived from the more 
stringent requirements and that the 
direct and indirect costs of 
Implementation of those requirements 
are Justified in view of this increased 
protection.  

(b) Denial of renewal does not bar the 
holder of the design certification or 
another applicant from filing a new 
application for certification of the design 
which proposes design char.3es which 
cOrrect the deficiencies cited in the 
denial of the renewal.  

I S6. Duration of rnsww.  
Each renewal of certification for a 

standard design will be for not less than 
five nor more than ten years.  

S2.3 Finaft of sta da design 

(a)(1) Notwithstanding any provision 
in 10 CFR 50.109, during the initial 
period in which a design certification 
issued under this Subpart is In effect, the
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Commission may not impose more 
stringent safety requirements on the 
certification unless the Commission 
determines in a rulemaking either that 
.significant new information shows that 
a modification is necessary to bring the 
certification or the referencing plants 
into compliance with the Commission's 
regulations and orders in effect at the 
time the certification was issued, or that 
a modification is necessary to assure 
adequate protection of the public health 
and safety or the common defense and 
security.  

(2) Similarly, notwithstanding any 
provision in 10 CFR 50.109, during any 
renewal period in which a design 
certification issued under this Subpart is 
in effect, the Commission may not 
impose more stringent safety 
requirements on the certification unless 
the Commission determines in a 
rulemaking either that significant new 
information shows that a modification is 
necessary to bring the certification or 
the referencing plants into compliance 
with the Commission's regulations and 
orders in effect at the time the 
certification was renewed, or that a 
modification is necessary to assure 
adequate protection of the public health 
and safety or the common defense and 
security.  

(3) Any modification the NRC imposes 
on a design certification rule under 
paragraphs (a)(1) and (a)(2) of this 
section will be applied to all plants 
referencing the certified design.  

(b) The holder of a standard design 
certification issued under this Subpart 
may file a request for an amendment to 
the design certification by way of notice 
and comment rulemaking. The 
Commission shall grant the amendment 
request if it determines that the 
amendment will comply with the Atomic 
Energy Act and the Commission's 
regulations. The amendment will be 
applied to all plants referencing the 
design only ff the amendment is 
necessary for adequate protection of the 
public health and safety or the common 
defense and security. Any other 
amendment will apply only to plants 
referencing the design after the 
amendment is granted.  

(c) An applicant for a construction 
permit, opprating license, or combined 
license, or a licensee whose license 
references a certified standard design 
issued under this subpart, may request 
an exemption from one or more 
elements of the design certification. The 
Commission shall grant such a request If 
it determines that the exemption 
complies with the Atomic Energy Act, 
the Commission's regulations and 
orders, and the requirements of 10 CFRI
S50.!24a).Exemptions apply only to the -

license for which the exemption was 
requested.  

(d) The licensee of a plant built 
according to a standardized design may 
make a change to the standardized 
portion of the plant, without prior 
Commission approval, only If the change 
does not involve changes to the design 
.s described in the rule certifying the 
design, or in the certifying rule together 
with any exemption which may have 
been granted the licensee under 
4 s263(c).  

art C-4omblned Ukane 
I 5.71 scope of ssLpaL 

This subpart sets out the requirements 
and procedures applicable to 
Commission issuance of combined 
construction permits and conditional 
operating licenses ("combined licenses") 
for nuclear power facilities.  

152.73 RelatoMnhp to Stbparts A and B.  
An application for a combined license 

under this subpart may, but need not, 
reference a standard design certification 
issued under Subpart B of this part or an 
early site permit issued under Subpart A 
of this part.  

§ s2.75 Fln of appications.  
Any person except one excluded by 

10 CFR 50.38 may file an application for 
a combined license for a nuclear power 
facility with the Director of Nuclear 
Reactor Regulation. The applicant shall 
comply with the filing requirements of 
10 CFR 50.4 and 50.30 (a) and (b) as they 
would apply to an application for a 
nuclear power plant construction permit.  
The fees associated with the filing and 
review of the application are set out in 
10 CFR Part 170. The applicant shall 
include an environmental report with 
the application if it does not reference 
an early site permit.  

52.77 Contents of appuestions; general 
info'maton.  

The application must contain all of the 
information required by 10 CFR 5P.33 
and 50.33a as those sections would 
apply to an applicant for.-a nuclear 
power plant construction permit. In 
particular, the, applicant shall comply 
with the requirement of § 50.33a(b) 
regarding the submission of antitrust 
information.  

S52.7s Contents otappleationson atnicl 
kdomtmilo 

(a) The application must contain the 
final safety analysis report required by 
10 CFR 50J.3(b). The report may 
incorporate by reference the final safety 
analysis report for a certified standard 
design, but must be supplemented to 
Include, as appropriate, the information

required of applicants for operating 
licenses by 10 CFR Part 50. In particular, 
an application referencing a certified 
design must describe those portions of 
the design which are site-specific, such 
as the service water intake structure or 
the ultimate heat sink. An application 
referencing a certified design must also 
demonstrate compliance with the 
interface requirements established for 
the design under I 52.47(d) of this part.  
If the application does not reference a 
certified design, the application must 
comply with the requirements of 5 52.47 
of this part for level of design 
information, and shall contain the 
technical information required by 
I§ 52.47(a), 52.47(b)(2) and (3), and, if 
the design is modular, 52.47(c). The 
application must also include proposed 
technical specifications prepared in 
accordance with the requirements of 10 
CFR Part 50.  

(b) The application for a combined 
license must include the proposed 
inspections, tests, and analyses which 
the licensee shall perform and the 
acceptance criteria therefor which will 
provide reasonable assurance that the 
facility has been constructed and will 
operate in conformity with the 
application, the provisions of the Atomic 
Energy Act, and the Commission's 
regulations.  

(c) If the application references an 
early site permit, the application must 
demonstrate the suitability of the site for 
the design and must discuss any other 
significant environmental issue not 
considered in any previous proceeding 
on the site or the design. If the 
application does not reference an early 
site permit, then the application must 
contain the information required by 
I 52.17(b) of this part on redress of the 
site in the event that the activities 
permitted by I 52.91(a) of this subpart 
are performed.  

(d) The application must contain 
emergency plans which provide 
reasonable assurance that adequate 
protective measures can be taken in the 
event of a radiological emergency at the 
site.  

(1) The applicant shall make good 
faith efforts to obtain certifications by 
the responsible local and State 
governmental agencies that, 

(i) The proposed emergency plans are 
practicable; 

(ii) These agencies are committed to 
participating in any further development 
of the plans, including any required field 
demonstrations; and 

(Wii) These agencies are committed to 
executing their responsibilities under the 
plans in the event of an emergency.
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(2) The application must contain any 
certifications that have been obtained. U 
these certifications cannot be obtained, 
the application must demonstrate that 
the proposed plans nonetheless provide 
reasonable assurance that adequate 
protective measures can be taken in the 
event of a radiological emergency at the 
site.  

152.81 Standards for iew of 

Applications filed under this subpart 
will be reviewed according to, as 
appropriate, the pertinent standards set 
out in 10 CFR Part 50 and its appendices 
as they apply to applications for 
construction permits and operating 
licenses for nuclear power plants.  

152.M Applcabity of Part 50 provisions 
Unless otherwise specifically 

provided in this subpart, all provisions 
of 10 CFR Part 50 and its appendices 
applicable to holders of construction 
permits for nuclear power reactors also 
apply to holders of combined licenses 
issued under this subpart. Similarly, all 
provisions of 10 CFR Part 50 and its 
appendices applicable to holders of 
operating licenses also apply to holders 
of combined licenses issued under this 
subpart who have received written 
authorization for full-power operation 
under 1 52.103. However, any limitations 
contained in Part 50 regarding 
applicability of the provisions to certain 
classes of facilities continue to apply.  

1 5.6 Asblnista , review of 
op-ados.  

A combined license is subject to all 
applicable procedural requirements 
contained in 10 CFR Part 2 including the 
requirments for docketing ( 2.101) and 
issuance of a notice of hearing ( 2.104).  
All hearings on combined licenses are 
-governed by the procedures contained in 
Part 2.  

I 52.87 R8err to the AMM 
The Commission shall forward the 

application to the Advisory Committee 
on Reactor Safeguards (ACRS). The 
ACRS shall review the application and 
report its findings and recommendations 
to the Commission. The ACRS need not 
reconsider issues on which It has made 
findings and recommendations in any 
earlier review of the site or the design 
which is the subject of the application.  

152. EnW-onntah eview.  
If the application references an early 

site permit or a certified standard 
design, the environmental review must 
focus on the suitability of the site for the 
design and any other significant 
environmental issue not considered In 
any previous proceeding on the site or

the design. T7e results of this limited 
review must be presented at the hearing 
on the application. However, the 
Commission may not modify any final 
determination on an issue that has been 
considered and decided in any earlier 
proceeding on the referenced site or 
design, except as provided in 1 52.39 
and 52.63 regarding finality of early site 
permit determinations and finality of 
standard design certifications, 
respectively. If the application does not 
reference an early site permit or a 
certified standard design, all of the 
environmental review procedures set 
out in 10 CFR Part 51 must be followed, 
including the issuance of a final 
environmental impact statement.  
I S2.1 Aul MiCeblon IP conduct sits 

(a) If the application references an.  
early site permit, the applicant may 
perform the site preparation activities 
authorized in 52.25 after the 
application for a combined license has 
been docketed. Otherwise, the applicant 
shall request authorization to conduct 
site preparation activities pursuant to 10 
CFR 50.10(e)(1) and (2). In either case, 
authorization to conduct the activities 
described in 10 CFR 50.10(e)(3)(i) may be 
granted only after the presiding officer 
in the combined license proceeding 
makes the additional finding required by 
10 CFR 50.10(e)(3)(ui).  

(b) It after an applicant for a 
combined license has performed the 
activities permitted by paragraph (a) of 
this section, the application for the 
license is withdrawn or denied, and the 
early site permit referenced by the 
application expires or the holder of the 
early site permit so requests, then the 
applicant shall redress the site in accord 
with the terms of the site redress plan 
required by 1 52.17(b). If, before redress 
is complete, a use not envisaged in the 
redress plan Is found for the site or parts 
thereof, the applicant shall carry out the 
redress plan to the greatest extent 
possible consistent with the alternate 
use.  

(a) Applicants for a combined license 
under this subpart. or any amendment to 
a combined license, may include in the 
application a request, under 10 CYR 
50.12, for an exemption from one or 
more of the Commission's regulations, 
Including any part of a design * 
iertification rule. The Commission shall 
grant such a request If it determines that 
the exemption will comply with the 
Atomic Energy Act, the Commission's 
regulations, and the requirements of 1o 
FR 50,(a).

(b) An applicant for a combined 
license, or any amendment to a 
combined license, who has filed an 
application referencing an early site 
permit issued under this subpart may 
include in the application a request for a 
variance from one or more elements of 
the permit. In determining whether to 
grant the variance, the Commission will 
be guided by the considerations set forth 
in 10 CFR 50.9s, which guide the 
Commission's determinations on 
applications for amendments to 
construction permits.  

152.37 busence of -a 0b1s Ucoses.  
(a) The Commission may issue a 

combined license for a nuclear power 
facility upon finding that the applicable 
requirements of I 850.40, 50.42, 50.43, 
50.47, and 50.50 have been met, and that 
there is reasonable assurance that the 
facility will be constructed and operated 
in conformity with the license, the 
provisions of the Atomic Energy Act, 
and the Commission's regulations.  

(b) The Commission shall identify in 
the license the inspections, tests, and 
analyses that the licensee shall perform 
and the acceptance criteria therefor 
which provide reasonable assurance 
that the facility has been constructed 
and will be operated in conformity with 
the license, the provisions of the Atomic 
Energy Act, and the Commission's 
regulations.  

ISM I VOndurtco~nsbcw 
After issuanceiof a combined license, 

the Commission shall assure through 
Inspections, tests, and analyses that 
construction of the facility is completed 
in conformity with the combined license, 
the provisions of the Atomic Energy Act, 
and the Commission's regulations. The 
Commission shall apply to holders of 
combined licenses the same inspection 
program applied to holders of nuclear 
power plant construction permits.  
Holders of combined licenses shall 
comply with the provisions of I § 50.70 
and 50.71.  

152.101 Pmtopsi aa t reiew.  
Prior to conversion of a combined 

license to an operating license, the NRC 
staff shall conduct an antitrust review 
pursuant to I 50.42(b) to determine 
whether significant changes in the 
licensee's activities or proposed 
activities have occurred subsequent to 
the previous review by the Attorney 
General and the Commission in 
connection with the issuance of the 
combined license. I the Commission 
determines that significant changes have 
occurred, the antitrust review required 
by section 105(l) of the Atomic Energy

2207
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Act must be completed prior to 
commencement of commercial operation 
of the facility. Upon completion of this 
review, and following receipt of the 
advice of the Attorney General, the 
Director of Nuclear Reactor Regulation 
may impose any additional license 
conditions needed to avoid creating or 
maintaining a situation inconsistent 
with the antitrust laws as specified in 
section 105a of the Atomic Energy Act.  

152.103 Autlhouloe to opoite under a 
Combkwd Nomse.  

(a) Before the facility may operate, the 
holder of the combined license shall 
apply for authorization of operation 
under the combined license. If the 
combined license is for a modular 
design, each module is the subject of a 
separate authorization. The Commission 
shall publish a notice of the proposed 
authorization in the Federa Register 
under 10 CFR 2.105. Within 30 days, any 
person whose interests may be affected 
may request a hearing on the basis 
either (1) that there has been a 
nonconformance with the license, the 
licensee's written commitments, the 
Atomic Energy Act, or the Commission's 
regulations and orders, which has not 
been corrected and which could 
materially and adversely affect the safe 
operation of the facility-, or (2) that 
significant new information shows that 
some modification to the site or the 
design is necessary to assure adequate 
protection of public health and safety or 
the common defense and security. The 
petitioner shall set forth with reasonable

11), this notice contains a s jia.Of 
certain petitions reques' the initiation 
of rulemaking prcdu~ore the 
amendment of specifte rovisions8 of 

PETn~tS F ULEAK

]sued in Washington. DCM on August 16, 
1988 
Deborah E. Swank.  
Actin Manager, Pham Mo.na.gement Stoff

24969 Ndtn Rift OfAmeica 14MCFR 5106.11 To add a new peagraph lo read that no oerifcate holder M place 
upor4 or in any way lo. the u e of decked baggage or l othe checked pgro many nmuWnge of n lnd which would d Ocats that go baggage or perC oonted a tewrm. Oenied _Augus a. 19e8.

IFR Doc. 68-19028 Filed &424t &U amf This notice p'oposes a new DA"S Comments must be received no suMa CoEs -Oo em- directive (AD), applicable later than October 17,1988.  
airpan M, • •dehisuies ADDRESSEE Send comments on the 14 CFR Prt 39 replacement of b ld r wheel proposal in duplicate to Federal replaommand ofits. " He w Aviation Administration. Northwest 

[ @6• - prompted by reports tha tial Mountain Region. Office of the Regional failure mode exists which could e Counsel (Attm ANM-103), Attention: Akwo.thln r uncommanded deployment of Airworthiness Rules Docket No. 88-NMModel 757 Vp4UmS - . . flight spoilers on one wing to their full 97-AD, 17900 Pacific Highway South. C
AuECv Federal Aviation 'up position. This condition, If not Seattle, Washington 98168. The Administration (FAA), corrected, could result in a sudden lage app ble service information may be ACTt Notice ,ofProlS 9rolling moment and, after recovery by obtain Boeing Commercial 

[NPRM.mthe pilot, diminished roll capability and A anes, . . Box 3707, Seattle, 
a significant loss of lift. Washington This Information

erOmc o(MW soughl dwosion
I I I

%t

uA•

specificity the facts and arguments the Federal Aviation Regulations and of which form the basis for the request. denials or withdrawals of certain 
(b) If a hearing is not requested, or if petitions previously received. The 

all requests are denied, the Commission purpose of this notice is to improve the 
may authorize operation under the public's awareness of, and participation 
combined license, as provided in § 50.56, In, this aspect of FAA's regulatory 
upon making the findings in 1 50.57. activities. Neither publication of this 

Dated at Rockville MD, this 17th day of notice nor the inclusion or omisaio of 

August 1968. information in the summary is nded 
For the Nuclear Regulatory Commission. to affect the legal status of an etition 

Snms 1. C 
or its final disposition.  

Seci wtaryof t. Commission. DATIE Comments on peti received i must identify the petitio docket number [FR Doc. 68-1894 Filed 6-W2 8.45 am] involved and must be eived on or @ L N C O D E b e f o r e O c t o b e r 2 4 

- DE=Send co- nents on any 
petition in tripli te to: Federal Aviation DEPARTMENT OF TRANSPORTATION AdminstratioutOffice of the Chief 

AViation Counsel A . Rules Docket (AGC-20]), 
Petition et No. - , 800 

14C1R I - Independ ce Avenue, SW., 
SWas on, D.C. 20591.  

[Summlay No. PR 4 1 FOR U ,FO NAnOf The 
pet n. any comments received, and a Petition form Sumwy Of co] of any final disposition are filed in Petitons R tc assigned regulatory docket and are 

AGENCY: Fde viation vailable for examination in the Rules 
Administration DOT. Docket (AGC-204), Room 916, FAA 

Headquarters Building (FOB 10A), 800 ACTION: Notice of ftions for Idpnece AvneS 
Independence Avenue, SW., 

fema reoeivedrd of dispositi p iWashington. DC 291; telephone (202) 
W • 267-3132.  

SWINAW. Pursuant F This notice is published pursuant to 
rulemaking provisions 8ove he paragraphs (b) and (I) of § 11.27 of Part 
application, processing, and di osition 11 of the Federal Aviation Regulations 
of petitions for rulemakdng i part (14 CFR Part 11).


