Service, USDA.
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mchmembe:.fm e
agent, except for acts .
willful sconduct, or gross negligence.
If any provision of this
declared invylid, or the applicability
thereof to anp\person, ce, of
thing is held inyalid, the validity of the
remainder of thiy subpart, or the :

employee, ar
dishanesty,

is -

applicability thereof to any other
rson, circumstance, or thing shall not
$95587 Amendment

Amendments to this Xubpart may be
proposed, from time to tire, by e
committee or by the Secrigary.

Marketing Agreement

*§95590 Counterparts.

This agreement may be exeduted in
multiple coun and when one
counterpart is signed by the Secetary,
all such counterparts shall constifyte,
when taken together, ane and the syme
instrument as if all signatures were
contxined in one original.

*§956.91 Additional parties.

After the effective date thereof, any
handler may become a party to this
agreement if a counterpart is executed
by such handier and delivered to the
Secretary. This agreement shall take
effect as to such new contracting part at
the tinve such counterpart s detivered to
the Secretary, and the benefits,
privileges, and immnumities conferred by
this agreement shall then be effective as
to such new contracting party.

*§ 965.92 Ovder with marketing
agreement. ‘

Each signatory hereby requests the
Secretary to issue, pursuant to the Act,
an order providing for regulating the
handling of Vidakia omions in the same
manner as is provided for in this
agreement.

Dated: Augnst 15, 1088,

J. Patrick Boyla,
[FR Doc. 8319158 Fhad 8-23-88; 845
SULLING COOE som-e0-2 p

AGENCTY: Food

32060 'rodmxmm/w,ss.m.m/rrmday,gg@“
eiti:erofconimissinnonomissiaﬁ.u m » rale; reopening of .

onducied by the Departsfient's Office of

comment period; correction. - the Inspector General (@IG). The OIG
tcommended: that PS)S “require that
Summany: On May 13, 1988, the Food . fdreign meat producty entering the :
~ Safety and Inspection Service (PSIS) . Uited States be ingpected * * * only -
published & proposed rake to amend the at the point of firsy/arrival.” QIG stated
Fede:a!m!mdpouh:ymdpqts ; hay this action would enable FSIS to
inspection regutations by prohibiting the .. majhtain contrgl over meat products
h‘amportaﬁopofhnpurtedmeata_l_ld .. entering the Uilited States. )
poultry products prior ta thetr - - FSIS has A'vedrequeets to reopen
”@P‘mmmf"ﬂf""ﬂlb‘: the cdmment period so that additional
require that imported pro informatiop can be gathered and
Foraeoed at the port of fistamival. - i d e PRI S s ateated in
FSIS aleo proposed to eliminate the recei additianalhfomaﬁonndis,
ofﬁqdhmuﬂudndamﬂnalhg therefo/a reopening the comment period
requirements for imported products foram / 3 itional 30 days.
whichu?tmncponedpdorto. s dodumment also -
reinspection. The comment period nathematis mormthemm .

' closgdonlllyIZ.IDBaFSIshs_ sfAhe percendage of eoofmpu!amctn
-received requests te reopen the fhich may b\ ectepodunbyd’tlﬁs ppmdn ol
comment period o that additional . as compared tootal § _In’me"p"
lnfomdmm_nnybcpmidedtoFSIS. / preamble to the » mpsalc.itmwas terted
PSISissmnhngtheuneque'sbandh that only 7 percenhof total § s may
reopening the comment period for an b affected: the cortect fi mismlttb
-additional 30 days. This document als nt of fotal imports, This
the propets oemsin. the preambled B on the MmNt oo

e propo percenjige . e diatri
of total imports that mey be sifecséd by ~ Toved efier unloading in\gue district

- this proposal. It was stated that ply 7 another district—961,473,785, pounds
percent oftotalimportswo_uld e : durbgcdmdmm'isag. his amrount
affecte?;}h;gf_rectﬁguren 16 of product is 14.6 percent of tatal
percent o imports. ) imports—2,478,643 236 pounds}—for
DATE: Comments mast be peceived on or calendar year 1985,
before September 22, 1954 .

. i i _ Done at Washington, DC, on Augyst 18,

DDRESS: Written compfients to: Policy 1068, _

Office, ATTN: Linda Zarey, FSIS L M. Crawhord

Hegrin m"k’ v ms&ﬁy"m and  Administrator, Food Safety and Inspeckiom
,_" zozle.(;r{al [PR Doc. 66-19678 Filed 8-22-88; 845 am)
commet" Py & wuw&y BILLING CODE 3410-DM-M

Products\ Ingé lion Act, should be ;

directed tricia Stolfa, De l !
Adminisifator, International Programs, NUCLEAR REGULATORY

Food Sefety\and Inspection Service, - COMMISSION

{202) 447-347%.

Pajficia Stolfa, Qepe istrator, -

ool gy FootSfey i Sy S o Shrers o
pMm > s U-s-m’men’d mumm

..|.'.;|.. mm’ -

(202) 247-3473. AQENCY: Nuclear Regulstory
15,1097, FSIS publabena propooeinte o

13, 1987, PSIS published& a proposed ruie rale.
.(53 FR 17059) to amend fhe Federal mrest

and poultry products inspection mm'l‘lnﬁmbu!egﬂatay
regulations by removing cokven . Comnudmisemﬁquudﬁnga
provieions that permit the tPynspertation new Part to its regniations which would
of imported products prior to : pmvﬁefahmme(.ieaﬂyske
reinspection by FSIS. Instead RSIS ~permih.ltmdcddengn=erﬁ.ﬁcaﬁons,
:proposed to require that importdd : -and combined construction permits and
- products be reinspected at the port of -~ conditional operating licenses for :
first arrival. In additien, FSIS preposed nuclear posver reactars. The proposed .
.to eliminate the official import sealynd  rule sets out the and

. transported prior $ reinspection by - ~to applicatiens for these new licenses
FSIS. This action resaited from an gwdi) - and certifications. The proposed action

. . :of the import inspection program - . . ,

,':hinteu@hlﬁznhuﬂy
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resolution of licensing issnes. thereby

" enhancing the safety and reliability of
nuclear power plants, and reducing the
eomplexity and uncertainty of the '

licensing process.

DATES: The comment period expires
October 24, 1888. Comments received
after this date will be considered if
practical to do so, but only those
comments received on or before this
‘dete can be assured of consideration.

ADDRESSES: Comments may be sent to .

the Secretary of the Commission,
Attention: Docketing and Service
Branch, U.S. Nuclear Regulatory
Commission, Washington, DC 20555, or
may be hand-delivered to One White
Flint North, 11555 Rockville Pike,
Rockville, MD 20852, between 7:30 am
and 4:15 pm weekdays. Copies of
comments received may be examined at
the Commission’s Public Document
Room at 1717 H Street NW.,
Washington, DC, between the hours of
7:45 am and 4:15 pm weekdays. -
FOR FURTHER INFORMATION CONTACT:
Steven Crockett, Attorney, Office of the
General Counsel, U.S. Nuclear
Regulatory Commission, Washington,
DC 20555, telephone: (301) 492-1600.
SUPPLEMENTARY INFORMATION:
Public Meeting

The NRC staff will conduct a publi
meeting to answer questions on th
meaning and intent of any of the
provisions of this proposed rule, a
hear and. if appropnate. respond fg
preli B
provisions of this propose d
hoped that such a meeting
helpful to perdons who intend to s --

has long believe tltandardized
nuclear power pl A
means of achievin ‘
licensing issues could xig
enhance the safety and re
nuclear plants, and cou \
enhance public participatiqx
licensing process while reduxy
complexity and uncertainty of
process. The considerable variation in
the design, construction, operation and
maintenance of nuclear plants has led to
an operating reactor population of great
variability and diversity, even among
reactors from the same vendor. While -
giving freedom to innovation during the

" ' support, all of which should advance

early years of the industry, when

*  innovation was most needed, the “one-

of-a-kind” approach may also have
hindered the growth of significant
economies of scale of benefit to safety
and to the efficiency and predictability
of regulation. Standardization of reactor
designs should result in greater
accumulation of construction and
operating experience with a given

- dsslgn.euiertmmferofthatexpm-iahce :

from one reactor to another, and more
easily maintained qualified vendor

safe and reliable operation. Moreover,

early identification and
resolution safety issues, )
standardization and other meéns
achieving early resolution o
issues should afford public/pe
in the licensing process &
into that process, greatly neduce
number and importance of safe
which are decided late in §
and permit a speedy, yet thy

staff review whenever an app

izgtion and to reach
early resolutio of isfues. The NRC will
continue to offer these means.?
However, it is the opinion of the
Commission that the nuclear power
industry is now sufficiently advanced in
: gy 8r.d organization to enable
apphcants to submit essentially
complete designs or major portions
thereof for certification by rulem
before construction and thus secure
benefits of a greater degree of
Mandardization and early resolution of
isjues. Moreover, the NRC now has
apder review several designs which are
amenable to standardization, and the
industry is showing increasing interest
in these designs. For the past several -
years, the Commission has pursued

Congressiona!l affirmation of the goals of -

standardization in the form of a Nuclear
Power Plant Standardization and
Licensing Act. However, much of what
this proposed legislation would provide
can be put into effect now, under the
Commission's existing statutory

' authority. The Commission therefore

1 The NRC’s current policy on replication appears
in this Federal Register notice after this
Supplementary information. The Commiseion

- welcomes comment on this policy. in particular on

whether the NRC should continue to offer the option
ofapliaﬁon.

proposes to add to its
Part, which is described
below.

icy
ed ed by this
f1 ble, descnbed

he Policy Statement provided
y-day comment period and

fice that a public workshop
ouldbe held during the comment

peridd so that the NRC and interested
parties could have a more thorough
discussion of the Policy Statement and
the pending rulemaking than written
comments alone would permit. The
workshop was held in Bethesda on
October 20, 1987, with representatives of
the NRC staff, the Department of
Energy, and the industry participating.
During the Workshop, the NRC outlined
the proposed rule and answered
preliminary questions about it. A
transcript of the workshop may be found
in the Commission’s public document
room, 1717 H Street, NW., Washington,
DC 20555.

During the comment period, the
Commission received comments from
six organizations and two individuals.
Chief among the comments were the
highly detailed ones submitted by the
Nuclear Management and Resources
Council (NUMARC), which were
endorsed, or at least reflected to a large
degree, by the comments submitted by
the other organizations, among them two
engineering firms and three reactor
manufacturers. These comments also

- may be found in the Commission’s
- Public Document Room in Washington,

DC. This proposed rule incorporates
many of the suggestions made in the
comments. For instance, the rule
provides for certification of “advanced”
designs, establishes a rulemaking
process which goes beyond notice and
comment, providesa that a design
certification remains in effect during the
proceeding on a request for renewal of
the certification, and does not make the
granting of a combined license
dependent upon State and local

.government certification of willingness

to participate in emergency planning,
although it does seek the earliest
possible resolution of emergency
planning issues.
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In some instances, iﬁepmpoaed rue  review of standardized desiges. Thizs is for resalution before authorization to

dtmnntkmpmgemgguﬁmmde * not the case now and will nof becomme . operate under the combined license

in the comments. These suggestions and . would be much more limited and well-

our reasons for not including them are defined than are the issues which

discuuedhrtheappropﬁntephcesin
Sections Hi, IV, and V below. In Section
V1 we raise certain questions on which

we would appreciate commrent, Somme of _

these questions have to do with

suggestions we have not incorporated in

the proposed rude,

should make standardization .
mandatory, some of the comments on
the Policy Statement opposed
stardardization. In particalar, one
individual clatmed that standardization
will stifle , cloge
the i‘ﬁbg?:fe of the cemng process,
spre ty problems of a given
designto a large momber of reactors,
and evendually meet defeat at the hands
of 8 muititude of site-specific changes to
a certified design. This individua! also
claimed that it was not the proper rule
of the Commission to “enhance the
availability of nuclear plants”, as the
Commission bad put # in its Policy
Statement on Stan ion, or tnﬂ’
“give priority” to standardization ra er
than the safety problems of present
plants.

To the contrary, the Commission
believes that competition among
designers will more than adequafely
encourage ingenuity, that the public will
be better able to participate in the
licensing process # it is given an
essentially complete design even before
any plant of that design is built, that
good design, tharough regulatory review,
and long experience with noclear power
shon]dtogethergoabngwayto i
prechrde significant safety probdems in
certified de=igns, and that the proposed
rule’s restrictions on changes ir certified
designs should assure a lasting and high
gnegree of standardization. Under the

ergy Reorganization Act of 1074, the
Commission is not permitted to develop
nuclear power plants and then regulate
what it has developed, but it may
nonetheless do what it can by way of
sourd mechanisms and
. appropriate distribution of resources te
encourage and enable others to develop
better designs and build better plants.
The principsal aim in such
“enhancement” is, as always, public
hea!thmdsufe!y.hﬂxeiiglndﬁﬁs
overarching aim, the Cormmission's -
statement that #f intends to give
to standardized designs and the Kke
must not be misread to mean that the

safety of the presently operating plants
will beconre less important than the

M&;m“mm;m%;ﬂm
licensing ear power plants
use of three procedural

for several years. The firgt
of these is the early site permit or site-

concept, already in parfial ose

' through the procedures of Appendix Q

to 10 CFR Part 50. Sabpart A of Part 52

formalizes the early site approval
process, allowing &

- applicant to ebtain a permit for one or

more pre-approved sies on which fatore
nuclear power stations can be located

" Subpart B carries forwerd the standard

design approvsl process of Appendix O
to Part 50 in xrach the same way,
allowing a prospective applicent, »
vendor, or other interested party to
obtain Commission approval of a design
of a complete mnclear power plant or a
major portion of such a plant. Swhpart C
establishes procedures for the issuance
of a combined eonstraction permit and
operating license thereafter
referredbnaconbinedliceme}fcra
nuclear pwwer plant. The combined
licemee is essentially a construction
pemit which also requires
consideration and resolution of many ef
the issues currently congidered at the
operating license stage. It does not
authorize operation. Operation will be
authorized only afier the Comnzission
has decided thet the relevant licenge
oondigona l::; beenmmet. The
procedures provide an sppartenity
for a hearing om carefully-defined issnes
befare operstion is anthorized.
& pre-approved site and certified
starrdard design need not be referenced
for the combined license, maxizmum
efficiency ww;llll regult if lite-rellltled
issues, ag as design-related issnes,
have been reselved before e
commencement of the combined license
proceeding. .

This .?fmpg? revesls the overall
purpose 52: to improve reactor
safety and to attanhe the li

and
safety issues related to the reactor site

. anddedgn.AnanauIt.thelcopeof&e

combined license proceeding fora -
facility can be far more limited than the

‘scope of the two-step licensing process

currently in use. Similarly, after the
regoiatory matters which would remain

" remain to be resolved in an operating

licemfe proceeding under the curreat

subparts of the propesed

- practice.

All theee

: Partszdrawbavﬂyoneﬁsﬁng

provisions in 30 CFR Part 56 and its
appendices. Reference to pre-existing
sections obviates the need to repeat
idenfical provisions. Ia addition, most of .
the provisions of Part 50 have been in
use for many years and are commonly

- understood by applicants, intervenors,

and the NRC staff. Finally, Part 50
should remain intact because licensing
under it may be expected to continue for

" some fime in paralle]l with licensing

under the improved procedures of Part
52. I, in the future, ol licensing is
conducted under Part 52, the tweo parts
can be combined into a single part
containing all provisions applicable to
the licensing of production and
utilizafion facilities.

IIL Definitions—Section 52.3

This section contains largely self-
explanatory definitions of “combined
license,” “early site permit,” “standard
design,” and “standard design
certification”. The omnibus g;ovwm fulln
paragraph (e) incorporates other use
definitions from Part 50 and the Atomic
Energy Act. .

IV. Subpart A—Early Site Permits

This subpart allows any prospective
applicant for a construction permit or a
combined lcense under Subpart C to .
apply for an early site permit,
notwithstanding the fact that an
application for a comstruction permit or
combined license for a facility has not
been {Hed. Filing requirements are set
out in §§ 52.15 and 52.17. The
application should describe, among
other things, the number, type, and
thermal power level of the facilities for
which the site may be nsed. Section
52.17(b} requires that the application
contain a plan for redress of the site for
use in the event that gite preparation

~ activities are performed under the

permit and the pernrit expires without
having been referenced in an
application for a eonstruction permit or
a combined license under Cof

- Part 52. Finally, § 52.17(c) requires the

application to demonstrate that the area
8 the site is m to
emergency planning w] wo

provide reasonable agsurance that
adequate protective measures could be
taken in the event of a radiological
emergency at the site. This last
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paragraph of § 52.17 also requires the

. application to include a description of .

contacts and arrangements made with
local, state, and federal agencies with
mpomnb;htyiorwpmgmﬂx :

: jon 52.19,
-amendments to 10 CFR Part 170 which
mamﬁybeingmdenpartofl
general revision of Part 170, establish a

new procedure for collection of fees
associated with the review of an

application for an early site permit or a -

renewal thereof. The npphcant for the
permit will be assessed these fees only
when an application referencing the
early site permit is filed while the permit
is valid. If no application :eferennmg the

- early site permit is filed, the permi

holder must pay these fees at the end of

. the initial twenty-year period. Fees for a

renewed permit will be assessed in the
same manner. However, if an
application for an early site permit or
renewal is denied or withdrawn, any

‘outstanding fees will be immediately

due and payable by the applicant for the
permit or renewal.

Section 52.21 states that an early site
permit is a Commission license, and is
subject to the applicable procedural
requirements of 10 CFR Part 2.

The issnes presented in an early site
permit proceeding are to a considerable

- extent environmental, but because they

also involve significant safety issues, a
report by the Advisory Committee on
Reactor Safeguards {ACRS) on the
permit application is required by § 52.23.
Section 52.25 provides that issuance of

. an early site permit allows the holder of

the permit to conduct site preparation
activities without havirg to seek prior
NRC gpproval. The holder possesses
what is commonly referred to as an
“LWA-1" for the site and may perform
the activities permitted in 10 CFR
50.10(e}{1). Section 52.25 also requires
redress of the site if the permit is not
renewed and not referenced in an
application. .

An early site permit is valid for an
initial period of twenty years (§ 52.27)

. and may, upon application, be extended

for periods of up to twenty years each
(§ 52.29), provided certain criteria are
met (§ 52.31). Section sz.zopmvide- that
any person whose interests may be
affected by renewal of the permit may

request a hearing.
An sarly site permit for which a 4
timely application for renewal has been

. filed remains in effect until the

Commission has determined whether to

renew the permit. If an early site permit
is not renewed, it continnes to be valid

in any proceeding on an application for

a construction permit or & combined
license which references the exrly site

. more than

permit and was docketed prior to the
expiration of the early site permit
{§ 52.29(c)}. An application for renewal
must be filed not less than twelve nor
months prior to the
expiration date (§ 52.20(a)).

An approved site may be used for
purposes not related to the construction
of a nuclear power facility {for example,

. & fossil-fueled station or & park)

provided that the Commission is
informed of all significant non-nuclear
-uses prior to actual construction or site

_modification activities (§ 52.35). A

permit may be revoked if a non-nuclear
use would interfere with a nuclear use,
or would so alter the site that important
assumptions snderlying i issuance of the
permit were called into
Section 52.38{a) provides that,
notwithstanding the provision in 10 CFR
50.109 for backfits aimed at substantial
increases beyond adequate protection,
during the initial or renewal period in
which an early site permit is in effect,
the Commission may not impose more
stringent requirements on the early site
permit or the site for which the permit
was issued uniess the Commission
determines either that significant new
information shows that more stringent
requirements are necessary to bring the
site or the permit into compliance with
the Commission’s regulations and orders
in effect at the beginning of the initial or
renewal period, or that more stringent
requirements are necessary for adequate
protection of the public health and
safety. Section 52.39(b) provides that an
applicant for a construction permit,
operating license, or combined license,
or an amendment to such a license, who
has filed an application referencing an
early site permit may request a variance
from one or more elements of the permit.

V. Subpart B—Certified Standard
Designs

The Commission's existing rules
regarding standard designs are found in

" Appendices M, N, and O, to 10 CFR Part

50. Appendix M concerns Licenses to
manufacture one or more nuclear
reactors to be installed and operated at
sites not identified in the license
application. Appendix N concerns
licenses to construct and operate
nmuclear power reactors of duplicate

- design at multiple sites, Appendix O

governs the staff review and approval of
standard designs for an entiré nuclear

power reactor or a major portion
thereof, and includes a provision for

provision of Appendix O. Subpart B is
intended to set forth the procedures and
requirements for Commission approval .

of standard designs by rulemaking. The
term “certification” is used for this -
approval to distinguish it from the
preliminary and final staff approval of
standard designs as set forth in
Appendix O,

Section 52.43 addresses the
relationship of Subpart B to Appendices
M, N, and O of 10 CFR Part 50, as

- described in the preceding paragraph.
‘These Appendices represent different
approaches to standardization and will
remain in effect, as will the replicate
plant approach to standardization.
Appendices M and N may be nsed
independently of Subpart B unless the
applicant also wishes to use a certified
standard design. A final design approval
under Appendix O is a prerequisite for
certification of a standard design under
this Subpart. An application for a final
design approval must state whether the
applicant intends to seek certification of
the design, because staff review of a
design for which certification is sought
may be different from staff review of a
design for which only a final design
approval is sought. For the same reason,
anyone who holds a final design
approval on the effective date of this
rule and wishes to apply for certification
of the design must obtain a new final
design approval. However, the
application in this case may simply
update and supplement the application
which was filed for the original final
design approval, and the staff's review
of the new application need not revisit
issues settled in the original review.

Sections 52.45 and 52.47 contain the
requirements for fling and contents of
applications for certifications of designs.
These sections are drafted in general
terms so that Part 52 will not have to be
amended every time the information and
safety criteria in 10 CFR Parts 20, 50, 73
and 100 undergo some further
development. The NRC staff is carrently
developing safety criteria for application
in the review of advanced reactor
designs. These criteria will define
minimum safety requirements for
advanced reactors and will provide for
assessment and documentation of the
enhanced th::ﬁety the Cgmmisaion

reactor designs to
:Pmbody. Part 52 deals only with
procedural of the certification of
reactor designs. The staff will advise the
prospective applicant for certification on
precisely what information is required
for the staff's consideration of the
application.
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‘There is @ presumption in
of the proposed rule that this -
maturity will have to be demonstrated
through comprehensive testing of a

prototype. The same section of the rule

sets forth the criteria which must be
satisfied if the presumption is to be
overcome. The same criteria must be
satisfied by any applicant proposing to
demonstrate the maturity of a design by
means of a prototype of only part of the
design. If an applicant for a construction
permit or combined license under this
Part chooses to reference a final design
-approval for a design whose maturity
must be demonstrated by prototype and
has not yet been 80 demonstrated, the
applicant will l}e subject to the
- requirements of § 50.34(a)(8) regarding
"“research and development to confirm
the adequacy of the design. .

ightforward the preparation of
a probabilistic risk assessment and
safety analysis and would help minimize
the extent of the staff's review of the
license applications which reference a
single design. The designs would also
heip assure that no two plants of the
same design would vary significantly .
from each other. For -

pplications for
certification of a major portion of a plant
if, and only if, that portion contains all
buildings, structures, systems, and .
components that can significantly affect
the safe operation of the plant. See
§ 52.45(d) below.

Applications for certification of any
design must contain a level of detail
comparable to that required for a final
design approval under Appendix O and
sufficient to enable the staff to judge the
applicant’s proposed means of assuring
that construction conforms to design,
and to reach a final conclusion on all .
matters which must be decided before
the certification can be granted. See
§ 52.47 below.

Section 52.49 parallels § 52.19 with
regard to fees. Conforming amendments
- are being made to Part 170 as part of the
general revision of that Part. One
engineering firm argued that fees would
be a substantial disincentive to potential
applicants for certification. And, of
course, any fee the NRC charges is to
some degree a disincentive. However,
the agency is now legally bound to
charge fees which account for a :
substantial part of its budget. Design
review will require substantial resources

designs,

plent. The designs would make

which, under & series of statutes going
back to the Independent Offices
Appropriations Act, the agency must
ecoup at least in part.

‘However, the Commission is free

- under current law to lessen the

disincentive effect of the fees it must .
charge for review of standardized

become due and payable by the holder
of the design certification at the end of
the initial period of the certification.
Fees for the renewal of a standard
design certification will be assessed in

" - the same manner. -

. Section 52.51 provides that a standard

* design certification is a rule that will be

issued in accordance with the provisions
of Subpart H of 10 CFR Part 2. Subpart
H of 10 CFR Part 2 implements section
553 of the Administrative Procedure Act
for NRC rulemaking proceedings. 10 CFR
2.805(b) provides that the Commission
may hold informal hearings and may
structure them as the Commission
determines will best serve the purposes

.of the proceeding. In addition to notice

of an application for a design
certification, and an opportunity to
provide written comments on the
application, the Commission will
provide an opportunity to request an
informal hearing on the applicatior
before an Atomic Safety and Licensing
Board. Any hearing held will provide an
opportunity for written presentations
made under oath or affirmation, and for
oral presentations and questioning if the
Board finds them either necessary for
the creation of an adequate record, or
the most expeditious way to resolve
controversies. Ordinarily, the
questioning will be done by members of
the Board, using the Board's questions or
questions submitted to the Board by the
parties. The Board may also request
authority to use additional procedures
such as discovery, or may request that -
the Commission convene a formal
adjudication on discrete issues involving
substantial disputes of fact, necessary
for the Commission’s decision, that
cannot be resolved with sufficient
accuracy except in formal adjudication.
The staff will be a party in any informal
bearing, and the decision in the hearing
will be based only on information on

" which all parties to the hearing have

had an opportunity to comment.
The major issues associated with the
review of an application for & certified

early site permits, provides that, d

standard design concern the safety
features of the design. Section 52.53
therefore provides for mandatory ACRS
review of the application. Review by the
ACRS will be limited to issues on which
the ACRS has not made findings and
recommendations in any earlier review
of the design. The Commission may, of
course, ask the ACRS fo report on any

gl

but it may be renewed; 4
application, for periods of an additional
five to ten years each {§ 52.57}. The
procedures to be used for a rulemaking
proceeding on the application for
renewal must be those required for
rulemakings on applications for initial
certification of designs. A design
certification for which a timely

. application for renewal has been filed

remains in effect until the Commission
has determined whether to renew the
certification. If the certification is not
renewed, it continues to be valid in any
proceeding ultimately based on an
application which references the
certified design and was docketed prior
to the expiration of the certification

(§ 52.57(b)).

Section 52.59 contains the criteria for
evaluating an application for renewal.
The initial burden is on the applicant to
show that the design complies with the
Atomic Energy Act and all the
Commission's regulations other than the
design certification itself. During the
rulemaking on the application for
renewal, the Commission may, in
addition to requiring that the design
conform to current regulations and
orders, impose more stringent safety
requirements on the certification, but
only if the Commission determines that
there is a substantial increase in overall
protection of the public health and
safety or the common defense and
security to be derived from the more
stringent requirements and that the
direct and indirect costs of
implementation of those requirements
are justified in view of this increased
protection. If a renewa!l application is
denied, the applicant may revise the
design and file a new application for a
standard design certification. See

_ § 52.58(b).

The stability of a certified standard
design is essential to the concept of
standardization. For this purpose,

§ 52.83 contains provisions whose
purpose is to preserve design stability
against three possible sources of change.
First, 52.63(a), which parallels § 52.39 for
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Commission’s regulations and orders. - were commonly issued with the -
-An amendment to a design cestification understanding that open sefety issues
initiated by the holder of the would be addressed and resolved during
certification will be applied to all plants canstruction, and that issuance of a
referencing the design only if the - . construction permit did not constitute
amendment is necessary for adequate Commission approval of any design
protection of the public health and feature. Consequently, the operating
safety. license review was very broad in scope.

pro T . B e
Of course, as the Atomi ergy Act
requires, the Commission will make
such determinations without regard to
economic costs, Modifications to a ’
design certification rule will be applied
to all plants referencing the certified
design.
carying ot o bt ot

ring out modifications way
rulemaking will not hamper the
Commission's ability to act quickly in
the event that plants referencing a
certified design pose undue risks. There
is no reason why such a rulemaking
should proceed less quickly thana -
license amendment proceeding for the
same purpose. Indeed, the procedures
for rulemaking would appear to be
simpler than those for license
amendment. Moreover, the Commission

~ has the authority to issue immediately

effective interim rules, pending
completion of final rl i
resolutions of undue risk issves.
Members of the public may challenge
a design certification rule by means of
petitions for rulemaking and, during
licensing proceedings on applications
which reference a standardized design,
only by claims that adequate protection
of public heaith and safety, or
compliance with the Commission's
regulations and orders, requires
modification of the rule. NUMARC
urged that a design certification rule be
b onty o o ped  Cember of the
c ina P i
However, members of the public cannot
be barred from makirig claims in a
Proceeding that the criteria by which the
Commission is to make its decision on
the application are not met. Moreover,
paragraph 7 of Appendix O to 10 CFR
Part 50, of which Subpart B of the
proposed rule is an elabaration,
provides for challenge to the design
certification rule outside of i
Second among the provisions aimed at
maintaining stability for carhﬁedﬁ

yo m . ,v-” ' ruler
The Commission will grant the

amendment if it complies with the
Atomic Energy Act and the _

§ on ‘Wm
it complies with

‘requirements of 10 CFR 50.12(a).

NUMARC suggested that a lesser
standard than § 50.12 be applied to a
request for an exemption, namely, that
the request for an exemption simply
meet the Commission’s regulations
(except, of course, for the particular
design certification regulation itseif).
However, the Commission believes that
the benefits of standardization will not
be fully achieved unless significant site-
specific variation among plants
referencing a given certified design is
kept to an irreducible mintmum. In
harmony with the aim of keeping
variation to a minimum, § 52.63(d) -
permits the licensee of a plant bnilt
according to a standardized design to
make & change to the stapdardized
portion of the plant, without prior
Commission approval, only if the change
does not involve changes to the design
as described in the rule certifying the
design, or in the certifying rule together
with any exemption which may have
been granted the licensee under
§ 52.83(c).
VL Sub]:::td C—Combined Construction
Permits Conditions] i
Operating

Section 181h of the Atomic hergy Act
and 10 CFR 50.52 provide that the

Commission may issue a single license

for several activities which could
otherwise be licensed separately,
However, this provision has not been
applied to construction permits and

operating licenses for nuclear power -

plants. Indeed, the current licensing
process has not changed substantially
since it was originally enacted. In the
early years of the nuclear power
industry, there were many first-time
nuclear plant applicants, designers, and .
consultants, and many :;::el design
concepts. Accordingly, the process was
structured to allow licensing decisions

" to be made while design work was still

in progress and to focus on case-specific
reviews of individual plant and site
considerations. Construction permits

Now that the nuclear industry has
matured, it is possible (o describe and
evaluate plant designs on a generic
basis, to have designs essentially
complete in scope and level of detail
prior to construction, and to propose
and evaluate plant sites without plant
design details. These circumstances
make it possible to combine the
construction permit proceeding with
much of the operating license
proceeding into a single proceeding for -
the issuance of a combined construction
permit and conditional operating
license. Full-power operation can then
be authorized under the combined
license following an opportunity for a
hearing on a more limited set of
carefully defined issues.

The application for a combined
license may, but need not, reference a
standard design which has been
certified under Subpart B, or a site for
which an early site permit has been
issued under Subpart A (§ 52.73). If the
facility is to be of a design which has
been certified, the scope of the
proceeding on the application for a
facility license is narrowed, the major
safety questions having been resolved in
the earlier rulem on the design.
Similarly, if the facility is to be located
on a site for which an early site permit
has been issued, the scope of the facility
license ing is further narrowed.
If an early site permit is not referenced,
the early site review procedures of 10
‘CFR Part 2 remain available to expedite -
the environmental review. Obviously,
the efficiency and effectiveness of the
combined licensing process is
maximlzeg if both a cuﬁ%ed standard
design and e pre-approved site are
referenced. For this reason, the
Commission anticipates that this will be
the preferred approach, particularly with
regard to standard designs. In order to
encourage standardization, the .
Commission will give priority among
applications to those which reference
certified standard designs and pre-
approved sites.
theSections 52.75 t}:;ouoh 52.7?i contain

requirements for filing and contents
of applications. it should be noted that
an environmental report is not required
if a pre-approved site is proposed for the
facility {(§ 52.77). The applicant mpst
make good faith efforts to obtain -
certifications from responsible State and
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local governmental agendes that the followed for review of the - This is done because the competitive
proposed emergency plans are environmental part of the application. circumstances could alter markedly
practicable and that the responsible As noted above in the discussion of between the issuance of the

agencies are committed to execution of
their responsibilities under the plans. If

the certifications cannot be obtained, ..

the applicant must nonetheless

denfonstrate that the proposed plans - -

provide reasonable assurance that
adequate protective measures will be
taken in the event of a radiological
emergency at the plant (§ 52.79(d)). The
antitrust review will be conducted es it
has been done in the past for
construction permit applications.
Because the antitrust review can
proceed in parallel with the technical
review, the antitrust review should not
affect the efficiency of the combined
license proceeding.

Sections 52.81 and 52.83 incorporate,
where appropriate, the technical
standards and requirements of Part 50
as they would be applied to power plant
license applicants and licensees under
the existing system. That is, applications
for a combined license will be reviewed
according to the Part 50 standards for
construction permits and operating
licenses, where appropriate {§ 52.81),
and holders of Part 52 combined
licenses will be held to the appropriate
Part 50 standards for plants under
construction or, upon authorization for
operation, in operation (§ 52.83). All
limitations contained in the Part 50
provisions (for example, requirements
for plants receiving operating licenses
after a certain date) carry forward to
Part 52,

The combined license hearing will be
governed by the appropriate sections of
10 CFR Part 2 (§ 52.85). ACRS review of
the application is mandatory (§ 52.87),
although the scope of the report will be
much narrower if the application
references a certified standard design or
8 pre-approved site that the ACRS has
Previously reviewed. Section 52.89
provides that, if the application
references an approved site or a
certified standard design, the
environmental review must focus on the
suitability of the site for the design and
any other significant environmental
issue not considered in any previous
proceeding on the site or the design. It
should be noted that because both the
early site permit and the standard
design certification require the

-preparation of an environmental impact .

statement, only an environmental
assessment need be prepared in
connection with the application for a
combined license. If the application
does not reference a pre-approved site,
-the usual Part 51 procedures must be .

Subpart A, once the application for a
combined license has been docketed, an
applicant who plans to use a site for
which an early site permit has been
issued may perform “LWA-1" activities

~ -(see § 50.10(e)(1)) without prior NRC

approval. K the application does not
reference an approved site, the :
.applicant must request this -
authorization before performing “LWA
1" activities (§ 52.91). If the activities are
carried out and the application is
withdrawn or denied, redress of the site
will, in some cases, be required. To
perform “LWA-2" activities, all
epplicants must seek authorization from
the Licensing Board under
§ 50.10{e)(3)(i), which allows further ~
construction activities at the site prior to
issuance of a construction permit or
“combined license.

Section 52.93 governs the extent to
which a certified standard design or an
early site permit may be modified by the

~ applicant during a proceeding on an

application for a combined license. As
provided in § 52.93(a), the applicant may
request ar exemption from one or more
elements of the design for that particular
facility. The Commission will grant the
request if it complies with the
requirements of 10 CFR 50.12(a). As
provided in § 52.93(b), if the application
for the combined license references an
early site permit, the applicant may also
request a variance from some element of
the permit.

Section 52.97 provides that the
Commission may issue a combined
license for a facility if the applicable
requirements of §§ 50.40, 50.42, 50.43
and 50.50 have been met and there is
reasonable assurance that the facility
will be constructed and operated in
conformity with the license, the
provisions of the Atomic Energy Act,
and the Commission’s regulations. In
addition to technical specifications, the
license will include the inspections,
tests, and analyses that the licensee
shall perform and the acceptance
criteria therefor which will provide
reasonable assurance that the facility
has been constructed and will be
operated in accordance with those
requirements. The Commission will
verify the licensee’s compliance those
requirements through its inspection
program (§ 52.99), ,

- Bection 105c. of the Atomic Energy
Aat requires that the Commission
~determine whether “significant changes"
thave taken place with respect to the -

antitrust situation during the review of

‘an applica_;ipq for an operating license. ...

construction permit and the completion
of the facility. The proceeding on the

- application for a combined license

includes consideration of the antitrust
situation. However, because operation
under a combined license cannot be
authorized until the plant is constructed,
§ 52.101 provides for possible further
antitrust review at the stage when
authorization of operation is being
considered. If significant changes have
occurred since issuance of the combined
license, the statutory antitrust review
must precede commercial operation of
the facility and could result in the
imposition of additional license
conditions. However, because most
issues will be decided prior to issuance
of a combined license, and because the
scope of the proceeding authorizing
operation under the license will be
correspondingly narrowed, the time
between issuance of the combined
license and the authorization of
operation should be short enough to

-make significant changes in the antitrust

situation unlikely.

Before the facility may operate, the
holder of the combined license must
apply for authorization of operation

"under the combined license. The

Commission will publish a notice of the
proposed authorization in the Federal
Register pursuant to 10 CFR 2.105.
Within 30 days, any person whose
interests may be affected by the
authorization may request a hearing on
the basis (1) that there has been a
nonconformance with the license, the
licensee’s written commitments, the
Atomic Energy Act, or the Commission's
regulations and orders, which has not
been corrected and which could
materially and adversely affect the safe
operation of the facility; or (2) that some
modification to the site or the design is
necessary to assure adequate protection
of public health and safety or the
common defense and security. The
petitioner must set forth with reasonable
specificity the facts and arguments

- which form the basis for the request.
- These provisions are designed to accord

finality to the Commission’s earlier
decisions regarding the facility and to
assure that the operating license
proceeding is focused on significant
safety issues. -

VIL Commission Questions
The Commission will, of course,

- appreciate receiving comment on any

aspect of this proposed rule. However,

-the Commission will be particularly
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eppreciative of comment on the - affect the safe operation of the plant,” construction authorized by this part,

following questions: - - -

1. In implementing by rulemaking the ’

Commission’s legislative proposals on
standardization, does this proposed rule
take full advantage of the Commission’s
authority under the Atomic Energy Act?
Does it in any way exceed the .

. Commission's authority?

2. Should a design certification take
the form of a license rather than a rule?
Does the Commission have the authority
under existing law to license a design?
NUMARC believes that the rights and

- obligations which attach to a license
may be more clearly understood than -
those which would attach to a
certification which tock the form of a
rule. The proposed rule accords with
paragraph 7 of Appendix O to 10 CFR
Part 50 in treating the certification as a
rule. Rulemaking may provide greater
procedural flexibility than & license
proceeding does, and certification by
rule would be open to a wider pool of
applicants than certification by license
(see 10 CFR 50.38). :

3. What procedures are appropriate
for design certification by rulemaking?

4. Should the Commission require, as
part of a certified standard design, the
standardization of construction
practices, operation and maintenance
practices, quality assurance, and
personnel training? - .

5. Section 52.45(d) of the proposed rule
says that the NRC will entertain an
application for certification of a design
of only a major portion of a plant only if
that portion contains all buildings,
structures, systems, and components
that can “significantly affect the safe
operation of the plant”. The intent of
this language is to rule out of
consideration for certification any
incomplete design in which events in the
balance of plant could have an adverse
impact on the safety of that portion of
the plant for which certification is
sought. Would some phrase other than
“significantly affect the safe operation
of the plant” betier serve as a standard
by which to determine whether to
accept an application for certification of
an incomplete design? Should the NRC,
in addition, require of any such
application a showing of good cause, or
the like, for seeking certification of &
design of less than full scope? -

On the other hand, should the
language of § 52.45(d) be more lenient
and permit an application for
certification of a design of a major
portion of a plant, as lang as the
application contains the requirements
for the interface between the portion for
which certification is sought and all
buildings, structures, systems, and
components which can “significantly -

- but does not contain the detailed design
- for such buildings, structures, systems,

and components? Such an approach
would be more consistent with the
legislation the Commission proposed in
March of 1887. Section 104 of the
proposed legislation would entertain an
application for certification of “any
major subsystem which represents a
discrete element” of a nuclear power
facility. -

6. What are the appropriate standards
to apply to a request by a holder of a
design certification to amend the

. certification? If the amendment is

granted, should all plants which
reference the certification be required to
backfit to comply with the amended
certification, or only some, as required

- by the proposed rule?

7. In order to prevent continual
regression from standardization among
plants initially built according to the
same design, should stricter standards
than those in 10 CFR 50.12 be applied to
requests for exemptions from a design
certification rule? .

8. The proposed rule generally permits
the NRC to impose modifications on site
permits and design certifications only
for the sake of compliance or adequate
protection. Under the proposed rule,
only when an early site permit or a
design certification comes up for
renewal would the NRC be able to
impose modifications which went
beyond requiring adequate protection.
Does the proposed rule provide a
reasonable degree of finality to early
site permits and ders&fn certifications?

9. The proposed rule places a term of
twenty years on early site permits and
allows for an unlimited number of
renewals of up to twenty years each.
Should & longer or shorter term be
placed on the permit? What should the
respective burdens of the permit holder
and the NRC be at renewal?

10. How might the proposed rule
provide for a “sign-as-you-go” process’
of NRC inspection of a plant being
constructed according to a certified
design? NUMARC suggested instituting
such a process in order to secure the
earliest possible resolution of quality
assurance and design conformance
questions. The NRC encourages the
earliest possible resolution of these
questions. To this end, the rule requires
applications for design certifications
and combined licenses to propose for

, - inclusion in the certification or license

inspections, tests, analyses, and related

*, acceptance criteria which will help

provide reasonable assurance that the

- facility has been well constructed. See
- . §§ 5247 and 52.79 of the proposed rule.

Moreover, the NRC would, during

devote the resources necessary to
achieve the earliest possible staff-level
identification and resolution of quality
assurance and design conformance
questions. However, the NRC does not
see how Commission-level finality can
be afforded the resolution of such
guestions without risking an almost
continual hearing on the construction of
the plant.

11. The National Governors’
Association adopted the following
Recommendation, among others, at its
79th annual meeting, July 26-28, 1887:
“In the future, emergency plans should
be approved by the NRC before it issues
the construction permit for any new
nuclear power plant.” To what extent
should approval of emergency plans be
required before an early site permit or a
combined license is issued? Are the
provisions of the proposed rule
adequate in this regard? See §§ 52.17(c)
and 52.79(d}. o . .

12. The staff is considering whether
there is a need for further rulemaking or
guidance for future reactors, both light-
water reactors and other types, to
assure that future license applications
adequately address the Commission’s
Safety Goal Policy Statement (51 FR
30028; August 21, 1986}, and the
licensing criteria set forth in the
Commission’s Severe Accident Policy
Statement (50 FR 32138; August 8, 1885),
particularly the criieria that call for
demonstration of compliance with the

-applicable parts of 10 CFR 50.34(f) and
completion of a probabilistic risk
assessment (PRA) together with a
systematic consideration of any severe
accident vulnerabilities the PRA might
expose. Is the language in §§ 52.47(a})
and 52.47(b) sufficient to assure that
future applications adequately address
these matters? Given the Commission’s
guidance, in its Policy Statement on
Safety Goals for the Operation of
Nuclear Power Plants, that the Safety
Goals should not be iised to make
individual licensing decisions {51 FR at
80031~-32), should the rule contain the

- requirement in § 52.47(b)(3) that an
- applicant provide “a realistic

assessment of the degree to which the
design conforms to the Commission’s
Safety Goals™? )

Replicate Plant Concept

The replicate plant concept involves
an application by a utility for a license
to construct or operate one ormore
nuclear power plants of easentially the
same design as one already licensed. -

The design of the plant already
licensed {termed the base plant design)

" may be replicated at both the
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mmmﬁm '"'veonstme&n b.epmﬁnxﬁmes. ** Commission kas submitted the rufe to

license stages, and in applications for eaﬂy!ﬂem,mdamdmddemp OMB and setting forth the information
mblnedmbncﬁonpanﬂsmd s '-appromh As such they meet the " - which section 3507{a}{2){B} requires the

‘operatimg iconses in a ene-step - - - eligibility criteria for the categorical agency to set forth in the motice. .

licensing process. Rephcation of an " exclusion set fortk in 10 CFR . Pending submissio of the proposed

epproved bace plant duisﬂ nt th " § 51.22(c}(3). That section appliesto  * _ yule to OMB, it may be useful to

constraciion permit stage : “[ajmendvents to * * * Part(} commenters to note three aspects of the

t lie:rm M&o:;h‘e
operating license sfage.
replication of the base plaxt design at
the operating license stage is not
mandatory, that is, the cperating license
application mey be submitted as a

cuatan;hxllpplimnn.limmgly

must demonstrate mpl:mme m&the
four licensing requirements for new
plant del@x as set forth in the
Commission's Severe Accident Policy
Stasement (&FR 32138; Angnst 8, 1985).
Each tion proposing to
replicate a previously licensed plant uﬁl
be subjected to a qualification review to -
determine the acceptability of the base
plant for replication and to define :
specific matiers that must be addressed

A further requirement for qualification is
that the apphcation for a replicate plant
must be submitted within five years of
the date of issuance of the staff safety
evaluation report for the base plant. The
qualification yeview will consider the
following imformation:

(1) The arrangement made with the
developers of the base plant degign for
its replication;

(2) The compatibility af the base plant
desxgnthkthgcbnmﬂemthe 3 hm&fa;hf
site proposed for the replicate

(3) A description of any changes to the
Eo:se plant deugn. with justification for

e

(4) The statur of any matters
identified for the base plant design in
the safety evaluation report, or
subsequently identified by the ACRS or
during the public headnp on the base
plant application as requiring later
resolution;

{5) Identification of the major -
confraciors, with fustfﬁeaﬁon for th
acceptability of any that ate different -
than those used by the base plant
applicant; and .

{6) Adiscusdmofhowlhe replicate
plant design will conformto amy -

changes to the Commission’s regulations

which have become effective since the
: hwoftheheenufoﬂhebm
P .

wh—cm .

Exclusion

' Thepropowdrdeswun!dlmmdﬁz
procedures currently found in Part 50 -
andibappmfor&eﬁmgmd
reviewing of appKeations for -

informatio
. subject to the

750 * * * which relate to (i} procedures

. for filing and reviewing applications for
" licenses er construction

or other

permits
forms of ** = Asthe

pemmission
Commisgsion explained in promulgating
this excinsfon, amendments

“faRtheugh
of this type affect substantive parts of
the Commission’s regalations, the
amendments themselves relate solely to

" matters of procedure. [They] * * * do

not have an effect on the environment.”
(49 FR 9352, 9371, col. 3; March 12, 1964)
(final environmental protection

- regulations).* Accordingly, pursuant to

10 CFR 51.22(b], no envirommental
mtzmenlceuvrunmgntal

Papuw-kmmw

The proposed rule contains

n requirements that are
k Reduction Act
oflsm["theAct"}[«US.C 3501 et’
seq.}). This proposed rule will be
submitted to the Office of

" and Budget (OMB]formxewand

approval under the requirements of the
Act. When the proposed rale is -
submitted to OMB, the Commission, in
compliance with section 3507(a}X2)(B) of
the Act, will publish a notice in the
Federal Register stating that the

* It makes no substantive difference for the
purpose of the categerical exclusion that the
proposed amendments will be placed in Part 52
rather than ins Part 50. The sxwmdnents are. in fact,
amendmenis 10 the Part 50 psocedusss sad condd -
have been placed in that Part.

* The requiraments concemning testing of full-size

" prototypes of advanced reactors, see § 52.45(c) of

the proposed rule, may appesy net to.fit into the
enegoryan:hddbylmm).mwmly

with the Wumﬁcﬂ“ﬂdyuﬂ -

have te build and test a protetype plant. an

clearly with an muxmcmm .
- § 52.45(c) is oligible for exchusion weder

- congtruction, and safety
placks. - - - Bocanee, typically, design of a plant was

information collection requirements in
* this proposed rule. Pirst, most of them .

‘rely -om informaftion collection

requirements already approved by OMB
for promulgation in other parts of 10
CFR, particularly Part 50. Second, the

. rule is expected to reduce the reporting

burden on applicants for comstruction
permits and operating licenses for
nuclear any person

. seeking a Part 52 comhined license
. which references a Part 52 early site

permit and a Part 52 design certification
will, simeply by referencing the permit
and certification, be relieved of the
burder of providing much of the

. information Part 50 requires of
. applicants for construction permits and

operating licenses. Third, the public
reporting burdens which would be
imposed by Part 52 are estimated to
range from & low for an early site permit
(which would require only part of the
information required for a construction
permit) %o a high for eertification of an
advanced reactor design (which
probably would involve the licensing
under Pert 50 of a full-gize prototype).
The Cosmmission welcomes any

" suggestions for redncing the burdens

which would be imposed by the
information collection requirements in

the proposed rule. The nmumbers of the
sections of the proposed rule which set
forth the information requirements are
listed in § 52.8 of the proposed rule.

- Regulatory Anslysis

As presently constituted, the

- American population of nuclear power
- reactors comsists largely of one-of-a-

kind designe. Experience has shown that
theliglﬂyhtﬁnduabsbcchancterof

this popelation has cmsumedenomwas
resources in the processes of design,
review,

notoompletewhnmlmcbonofn
gquestions were rot

‘-resolveduﬁlhteh&eliceming

proceeding for thet plant. This late

" resolution of questians introduced great
- uncertainty into proceedings, becanse -

the process of resolution ofien entailed

" lengthy safety reviews, construction

" delays, and backfits. Moreover, the low
- incidence of duplication among designs -
'hasmeantﬂnteepemncegmedhthe_
" construction and operation of a given
- . plant has often not been aseful in the :
*- constrection and operation of eny other
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plant, and has made the generic
resolution of continuing safety issues
_ more complicated. .
In the face of this experience with a
population of unique plants, there have
long been fundamentally only three
alternatives for Commission action, the
last two of them not mutually exclusive:
either make no effort to bring about an
increased degree of standardization, or
propose legislation on standardization,
or enact by rulemaking as much of a -
scheme for promoting standardization - -
as the Commission’s current statutory
authority permits. The Commission has

for some time concluded against the first-

alternative, having decided that a
substantial increase in standardization
would enhance the safety and reliability
of nuclear power plants and require
fewer resources in safety reviews of
plants, and that the Commission should
have in place provisions for the review
.of standardized designs and other
devices for assuring early resolution of
safety questions. The Commission has
therefore pursued standardization both
by proposing legislation—without
success—and by promulgating rules, in
particular Appendices M, N, and O to
Part 50 of 10 CFR. Lacking legislation on
standardization, the Commission
believes that the most suitable _
alternative for encouraging further
standardization is to fill out and expand
the Commission’s regulatory scheme for
standardization and eerly resolution of
safety issues. :

Therefore, the Commission now
proposes to promulgate a new set of
regulations, to be placed in a new Part,
10 CFR Part 52. This new Part facilitates
the early resolution of safety issues by
providing for pre-construction-permit
approval of power plant sites,
Commission certification of
standardized designs, and the issuance
of licenses which combine permission to
construct a plant with a conditional
permission to operate it once _
construction of it has been successfully
completed. . __—

Ideally, & future applicant will
reference an approved site and a
certified design in an application for a
combined license, thus obviating the
need for an extensive review of the
application and construction. The
provision in Part 52 for Commission
certification of designs has the
additional objective of encouraging the
use of standardized designs, thereby
" adding to the benefits of early resolution
the safety benefits of accumulated '
experience and the economic benefits of
economies of scale and transferable
experience.

Quantification of the costs and

benefits of this rulemaking is probal_ily .

not possible. Much depends on the

.. extent to which the industry pursues

standardization. Clearly, if the
Commission and the industry spend the
‘Tesources necessary fo certify a score of
designs and then no applicant
references any of them, those resources
will have been largely wasted. On the
other hand, it is just as clear that if a
score of plants uses a wingle certified

- design, there will have been a great

- saving of the resources of the industry,

- the agency, and the interested public

-~ alike. To be added to the uncertainties

- surrounding the industry’s response,

there are also uncertainties conoerning

~ the costs of the certification process,

* and the costs of developing the designs
themselves, especially the advanced
designs, which, it is presumed, will
require testing of prototypes. However,
if the industry finds it in its interest to

. proceed with the development of -
nuclear power, there is every reason to
expect that the safety and economic
‘benefits of standardization will far -

- outweigh the upfront costs of design and

- Commission certification: Review time

for applications for licenses will be -
drastically reduced, the public brought
in to the process before construction,
construction times shortened, economies
of scale created, reliability of plant
performance increased, maintenance
made easier, qualified vendor support
made easier to maintain, and, most
important, safety enhanced.

Thus, the rationale for proceeding
with this rulemaking: There is no
absolute assurance that certified designs
will in fact be used by the utilities;
however, it is certain that if the
reasonably expected benefits of
standardization are to be gained, then
the Commission must have the
procedural mechanisms in place for
review of applications for early site
approvals, design certifications, and
combined licenses. The most
fundamental choice is, of course, the

- industry’s, to proceed or not with

- standardization, according to its own
weighing of costs and benefits. But the
Commission must be ready to perform
its review responsibilities if the industry
chooses standardization.
Regulatory Flexibility Act Certification

The proposed rule will not have a
significant impact on a substantial
number of small entities. The proposed

* rule will reduce the procedural burden
on NRC licensees by improving the

- readtdr licensing process. Nuclear power
plant licensees do not fall within the
definition of small businesses in section
8 of the Small Business Act, 15 US.C.
832, the Small Business Size Standards
of the Small Business Administration in

13 CFR Part 121, or the Commission’s
Size Standards published at 50 FR 50241
(Dec. 9, 1885). The impact on intervenors
or potential intervenors will be neutral.
For the most part, the proposed rules

" will affect the timing of hearings rather

than the scope of issues to be heard. For
example, many site and design issues
will be considered earlier, in connection

- with the issuance of an early site permit

or standard design certification, rather

- than later, in connection with a facility

licensing proceeding. Sxmx.larle:,’i?l

* combined license

include consideration of many of the

- issues that would ordinarily be deferred
~ until the operating license proceeding.

Thus.dthe timing Nr;thti; than the cost o
participating in NRC licensing
proceedings will be affected. Intervenors

' may experience some increased

preparation costs if they seek to

reopen previously decided issues
because of the increased showing that
will be required. Once a hearing
commences, however, an intervenor's
costs should be decreased because the
issues will be more clearly defined than
under existing practice. Therefore, in
accordance with the Regulatory
Flexibility Act of 1880, 5 U.S.C. 805(b),
the Commission hereby certifies that the
proposed rule, if promulgated, will not
have a significant economic impact on a
substantial number of small entities and
that, therefore, a regulatory flexibility
analysis need not be prepared.

Backfit Analysis

If this proposed rule becomes final, it
will not modify or add to the systems,
structures, components, or design of a
facility; or the design approval or
manufacturing license for a facility; or
the procedures or organization required
to construct or operate a facility.
However, it could be argued that this

" rule will modify and add to the

procedures or organization required to

. design a facility, because the rule would ,

add to, or else at least spell out, the
requirements for applicants for design
certifications. Moreover, the rule, if
made final, will, at the very least,
substantially modify the expectations of
anyone who had hoped to apply for a
design certification under the existing
paragraph 7 of Appendix O, particularly
of any such who presently hold .
preliminary or final design approvals

under that Appendix.

Nonetheless, the Commission believes
that the backfit rule does not apply to
this proposed rule and, therefore, that no
backfit analysis pursuant to 10 CFR
50.109(c) is required for this proposed

.rule, The backfit rule was not intended
. to apply to every action which
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. e
CFR Part 2. Subpert F applies only when = reasonable assurance that redress application the early site
early review of site suitability isswes is carried out wnder the plan will achieve a  permit is filed. If, at the end of the
sought in connection with a self-main , environmentally renewal period, mo facility application
application for a permit to construct - stable, and sesthetically acceptable site referencing the permit has been filed, -
certain power facilities. This subpart suitable for whatever non-nnclear use the permit holder shall pay any
applies when any person who may - may conform with local zoning laws. -outstanding fees for the renewal.
apply for a construction permit under 10 . (c} The application must demonstrate {c) If an application for the issuance
‘CFR Part 50 or for a combined license . that the area surrounding the site is orrenewal of an early site permit is

. under 30 CFR Part 52 secks an early site amenable to emergency plasning which ‘dented or withdrawn, any outstanding
permit separately from and priar to an . . would provide reasonable assorance fees anssociated with the review of the

application for a construction permit for
a facility. This subpart may not be used
once an application has been docketed

- pursuant to 10 CFR 2.603. -

§5215 Fiingofapplicaions. =
(2) Any person who may apply for a
construction permit under 10 CFR Part
50, or for a combined license under 10
CFR Part 52, may file with the Director
of Nuclear Resctor Regulation an
application far an early site permit. An
application for an early site permit may
be filed notwithstanding the fact that an
application for a construction permit or
a combined license has not been filed in
:omcﬂonwiththesiteorsite:for -
ich a permit is sought. .
{b) The application must comply with
the filing requirements of 10 CFR 50.30
(8. (b). and (). ' '

§52.17 Contents of appiications.

{a)(1) The application must contain
the information required by 10 CFR 50.33
(a}{d) and 50.34{a)(1). In particular, the
application should describe the
following:

{i) The gumber, type, and therma!l
power level of the facilities for which
the site may be used;

(i) The proposed pomne o ton af

iii) The propose tion
each facility on the site;

(iv) The anticipated maximuom levels
of radiological and thermal effinents
each facility will produce; :

(v} The type of cooling systems,
intakes, and outflows that may be
associated with each facility;

(vi) The seismic, meteorological,
hydrologic, and geologic characteristics
of the proposed site (see Appendix A to
10 CFR Part 100}, and

(vii) The existing and projected future
population proﬁlethe of the area
s

urrounding site. .

(2) A complete environmental report
as required by 10 CPR 51.45 and 51.50
must be included in the application.

(b) The application must propose a
plan for redress of the site in the event .
that the activities permitted by §52.25(a)
are performed and the site permit
expires before it is referenced in an ‘
application for a construction permit or
a combined license issued under
Subpart C of this pert. The application
must demonstrate that there is -

“fees for the permit.

- that adequate protective measures could .
- -be taken in the event of a radiological
- emergency at the site. The application

must inclade a description of contacts
and arrangements made with local,
state, and federal governmental

‘agencies with responsibility for copihg

with emergencies.
$52.18 Standards for review of
applications.

Applicafions filed wnder this subpart
be reviewed according to the

applicable standards set out in 10 CFR
Part 50 and its appendices as they apply
to epplications for construction permits
for nuclear power plants. In particular,
the Commiasion shall prepare an
environmental impact statement during
review of the application, and the
Commission shall determine, after
consultation with the Federal
Emergency Management Agency in
accord with the applicable portions of 10
CFR 50.47{a)(2), whether the information
required of the applicant by § 52.17(c)
demonstrates that the area surrounding
the site is amenable to emergency
planning which would provide
reasonable assurance that adequate -
protective measures could be taken in

the event of a radiological emergency at
the site.’ .

§52.19 Permit and ronewst fecs.

The fees charged for the review of an
application for the initial issuance or
renewal of an early site permit are those
for special projects, as defined in 10 CFR
170.3 and set forth in 10 CFR 170.21.
There is no application fee. All fees for
the review of an application are
deferred as follows:

(a) If an application is filed for a
construction permit or combined license
for a facility to be located at a site for
which an early site permit has been
isswed, the permit holder shall pay the
applicable fees for the permit at the time
the facility application the
early site permit is filed. If, at the end of

- the initial period of the permit, no

facility application referencing the early
site permit has been docketed, the
permit holder shall pay anry outstanding

(b) If the permit is renewed, the permit
holder shall pay any outstanding fees
for the renewal at the time a facility

application are due immediately and

" payable by the applicant for the permit

or renewal,

© §$6221 Hearings.

An early site permit is a partial
construction permit and is therefore
subject to all requirements in
10 CFR Part-2 which are applicable to

" construction permits, including the
..requirements for docketing in §§ 2.101(a)

(1}-{4), and the requirements for
issuance of a notice of hearing in

§§ 2.104 (a), (b)(1) (iv) and [v), (b)(2) to
the extent it runs parallel to (b){1) {iv)
and (v}, and (b)(3). All hearings
conducted on applications for early site
permits filed under this part are
governed by the procedures contained in
Part 2.

§5223 FRwderral to the ACRS.

The Commission shall refer a copy of
the application to the Advisory
Committee on Reactor Sefeguards
{ACRS). The ACRS shall report on those
portions of the application which
concern safety.

§52.25 Exient of aciivities permitied.

(a) The hokdez of an early site permit
may perform the activities at the site
allowed by 10 CFR 50.10{¢)(1) without
first obtaining the separate - :
authorization required by that section.

(b) If thhe(u):l‘:’fn&e: permitted by
paragraph (a is section are
performed at & given site and the permit
is oot renewed for that site and not
referenced in an application for a
construction permit or a combined
license issued under Subpart C of this

" part, then the permit remains in effect

solely for the purpose of site redress,
and the holder of the permit shall ,
redress the site in accord with the terms

" of the site redress plan required by

§ 52.17(b). H, before redress is complete,
a use not envi in the redress plan
is found for the site or parts thereof, the
holder of the permit shall carry out the
redress plan to the greatest extent
possible consistent with the alternate
use.

§ 5227 Duration of permit.

An early site permit issued under this
subpart is valid for twenty years from

- -the date of issuance. An applicant for a



ooz M-

Federal Register / Vol. 53, No. 163 / Tuesday.'August 23, 1988 [/ Proposed Rules T

construction permit or combined license
may, at its own risk, reference in its

- application a site for which an early site

permit application has been docketed
but not granted. .

§5229 Application for renewsl.

{a) Not less than twelve nor more tha.n
thirty-six months prior to the end of the
initial twenty-year period, or any later
‘renewal period, the permit holder may
apply for a renewal of the permit. An -

application for renewal must contain all .

information necessary to bring up to

. in the previous application.

{b) Any person whose interests may :
be affected by renewal of the permit -
may request a hearing on the application
for renewal. The request for a hearing
must comply with 10 CFR 2.714. If a
hearing is granted, notice of the hearing
will be pubhshed in accord with 10 CFR
2.703.

(c) An early site permit, either original
or renewed, for which a timely
application for renewal has been filed,
remains in effect until the Commission
has determined whether to renew the
permit. If the permit is not renewed, it
continues to be valid in proceedings on
an application for a construction permit
or combined license referencing the .
permit and docketed before the end of
the initial period of the permit, or a later
renewal period. An unrenewed permit

also continues to be valid in proceedings

on an apphcahon for an operating
license which is based on a construction
permit referencing the permit and
docketed prior to expiration of the
permit or renewal.’

(d) The application for renewal must
be forwarded to the Advisory
Committee on Reactor Safeguards
{ACRS), which shall review the
application and report its findings and
recommendations to the Commission.
The ACRS need not reconsider issues on
which it has made ﬁndinss and
recommendations in any earlier review
of the site which is the subject of the
application.

§ 8231 Criteria for renewal. :

(a) The Commission shall grant the :
renewal if the Commission determines
that the site complies with the Atomic
Energy Act and the Commission's
regulations and orders in effect at the
time of the renewal and any more -
stringent requirements the Commission
may wish to impose after a

determination that there is a substantial ~

increase in overall protection of the
public health and safety or the common
defense and security to be derived from
the more stringent requirements and that
the direct and indirect costs of -

issz.a Duwonolm

- emergency planning req

: implementation of those requirements
- are justified in view of this increased
. protection.

[b]Adema]ofrenewalonthisbam
does not bar the permit holder or
another applicant from filing a new
application for the site which
changes to the site or the way in which

_ it is used which correct the deficiencies

cited in the denial of the renewal.

: Rach renewal 6f an early site permit

willbefornotleuthantennormm -
date the information anddataeonmined - : A

than twenty years.

“;ms lboofdbforoﬂnrm

A site for which an early site permit
has been issued under this subpart may
be used for purposes other than those
described in the permit, including the
location of other types of energy
facilities. The permit holder shall inform
the Director of Nuclear Reactor
Regulation of any significant non-

"nuclear activities for which the site is to ‘

be used. The information about the
activities must be given to the Director
in advance of any actual construction or
site modification for the activities. If the
Director finds that a particular non-
nuclear use may have a s

adverse effect on the suitability of the
site for the purposes described in the
early site permit, the Director may issue
an order to show cause why the permit

§52.37 Reporting of defects and
suspension,

noncompliance; revocation,
_ modification of permits for cause.

For purposes of Part 21 and 10 CFR
50.100, an early site permit is a
construction permit.

§ 52.39 Finaiity of sarly site permit
determinations.
(a)(1) Notwithstanding any provision

in 10 CFR 50.109, during the initial
period in which a permit issued under

this subpart is in effect, the Gommiulox_x :

may not impose more stringent
requirements, including more stringent
uirements, on
the early site permit or the site for which
it was issued unlesp the Commission .

: 'detennines' eithrer that

(i) Significant new information shows
that a modification is necessary to bring
the permit or the site into compliance
with the Commission's regulations and
orders in effect at the time the permit
was issued; or

- ' (ii) A modification is necessary to
‘assure adequate protection of the public
health and safety or the common

. defense and security.

{2) Similarly, notwithstanding any
provisions in CFR 50.100, any
renewal period in which an early site

" assure adequa

permit issued under this subpart is in

. effect, the Commission may not impose

more stringent requirements, including
more stringent emergency planning
requirements, on the permit or the site
for which it was issued unless the
Commission determines either that

(f) Significant new information shows
that a modification is necessary to bring

" the permit or the site into compliance

with the Commission’s regulations and

C. orders in effect at the time the permit
- -was renewed; or

{ii) A modification is necessary to
te protection of the public
health and safety or the common
defense and security.

{b) An applicant for a construction

rmit, operating license, or combined

icense, or any amendment to this type

of license, who has filed an application
referencing an early site permit issued
under this subpart may include in the
application a request for a variance from
one or more elements of the permit. In
determining whether to grant the
variance, the Commission shall be
guided by the considerations set forth in
10 CFR 50.92, which guide the
Commission's determinations on

" applications for amendments to
. construction permits.

" Subpart B—Standard Design
Certifications .
should not be revoked or modified. -

§ 5241 Scope of subpart.

This subpart sets out the requirements
and procedures applicable to
Commission issuance of rules granting
standard design certifications for
nuclear power facilities, or major
portions thereof, separate from the filing
of an application for a construction
permit or combined license for such a
facility.

§ 5243 Reilationship to 10 CFR Part 50,
Appendices M, N and O

(a) AppendixMtoiOC!-‘RPartso
governs the issuance of licenses to
manufacture nuclear power reactors to
be installed and operated at sites not

.identified in the manufacturing license
" application. Appendix N governs

licenses to construct and operate
nuclear power reactors of duplicate
design at multiple sites. These

- appendices may be used independently

of the provisions in this subpart unless
the applicant also wishes to use a

- certified standard design approved

under this subpart.

(b} Appendix O governs the staff
review and approval of preliminary and
final standard designs. These designs
may be challenged in individual
licensing proceedings. This subpart
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governs Comenisyion approval.or -~ - demmnbdthmu@eﬂherm .appﬁcableporﬁomofﬂyemreemé
certification, of standard designsby - - experience or foll-scale . Island i ts set forth m 10 CFR
rulemaking, as set forth in paragraph 7 (i) effects the - 50.34(f). The staff shall advise the

of Appendix O. A final design lpproval
under Appendix O is a ;nteqmame for
certification of a standard under
this subpart. An application for a final
design approval mnst state whether the
applicant intends to seek certification of
the design. If the applicant does so
intend, the apphcahon for the final
design approval must, in addition to
containing the information required by
Appendix O, comply with the applicable
requirements of 10 CFR Chapter I, :
particularly §§ 52.45 and 52.47.

§52.45 Filing of appications.

{a){1) Any person may seek a
standard design certification for an
essentially comp]ete nuclear power
facility, or a major portion of such a
facility. An application for certification
may be filed notwithstanding the fact
that an application for a construction
permit or combined License for such a
facility has not been filed. Applications
for certification of less than a complete
facility must meet the criteria set forth
in paragraph (d) of this section.

(2] Because a final design approval
under Appendix O of 10 CFR Part 50 is a
prerequisite for certification of a
standard design, a person who seeks
such & certification and does not hold,
or has not applied for, a final design
approval, shall file with the Director of
Nuclear Reactor Regulation an
applicetion for certification. Any person
who seeks certification but already
holds, or has applied for, a final design
approval, also shall file with the
Director of Nuclear Reactor Regulation
an application for certification, because
the NRC staff may require that the
information before the staff in
connection with the review for the final
design approval be nupplemented for the
review for certification.

(b) The applicant shall comply with

e filing requirements of 10 CFR 50.30
{(a) and (b} as they would apply to an
application for a nuclear power plant
construction permit.

(c) The NRC will entertainan -~ ..
application for eemﬁmnm of a reactor
design which differs ei from
reactor designs which have been built
and operated. However, certification of

uuchudedgnwmbeglvenonlytﬁa' -
B "of applicants for constraction permits or

the design has been shown to be
sufficiently mature.

(1) The maturity of sucha desxgn must .
be demomstrated by means of an
appropriately sited, full-size, prototype
reactor, unless the feﬂowim criteria are

%) The perforammoe of each maf
i raance of &
featare of the design has been ‘.y

-

_andthempun-eoftheufetyfunnu

- provide on the site parameters and

. be sufficient to enable the staff 1o judge

- design and to reach an final conclosion |
- on all matters which must be decided

- and its appendices, and Parts 73 and
."100, and which is not site-specific or

. irrelevant to the deeign for which the -
- -"--applicant is seeking certification.la ~ -

among
safety features of the plant have been

prospective applicant for certification on
found acceptable by analysis, tutmg or

~whether the information required by the

previous experience; and - listed portions of 10 CFR Chapter 1 is

© (i) Sufficient dsta existonthe - . . .appropriate to the staff’s consideration
performance of the safety features of the - of the application, and on whether any
plant 4o assess analytical tools used for  additional technical information on the
safety analyses over a full range of - design is required.
operating and accident conditions, {b} The application must also mclude
incl equilibrium core conditions - {1) The site parameters postulated for

the design, and an analyma and

over the lifetime of the p evaluation of the design in terms of such
) The Apponie © fost Gesign parameters; . sign
approval aftuch a design most identify i) LA of
th;;gecxﬁ: iy ;eqmred for
certification e design. medium- and high-pricrity Generic
(d) Designs should be essentially Safety Issves applicable to the desion;

complete in scope. The NRC will
enteriain an application for certification
of a design of only a major portion of a
plantonbifthatpahoneon!mnsnll
buildings, structures, systems, and
componemnts that can affect

(3) A design-specific probabilistic risk
assessment (“PRA"}, together with a
consideration of any severe accident
vulnerabilities that the PRA exposes
and a realistic assessment of the degree

to which the design conforms to the
g:ﬁ safe Og;t:‘g of the plant 13:;“ Commission's Safety Goals for plant
or parameters. In any case, site-specific O (; ) lt’lropowd' tests, anal ses
elements, such as the service water and m{, criteria
intake structure or the nltimate heat Accep

which are necessary to provide
reasonable assurance that a plant which
references the design is built and
operated within the specifications of the
design.

(c) An application seeking
certification of a modular design must
describe the various options for the
configuration of the plant and site,
including variations in common systems,

" interface requirements, and system
interactions. The final safety analysis
and the probabilistic risk assessment -
should, when necessary, take into
account differences among the various
-options, and the analysis should set
forth amy restrictions which will be

sink, may be excluded from the scope of
the design. However, excluded site-
specific elements that can significantly
affect safe operation must be addressed
by the application in the technical
information which §§ 52.47(b) and
52.47(d) require the application to

interface requirements for the design.

§52.47 Contents of applicafions.

The application must contain a level
of design information equivalent to that
required for a final design approval
under Appendix O. The information
submitted for a design certification must
include performance requirements and

design specifications sufficiently necessary during the construction and
detailed to permit the preparation of startup of a given module to ensure the
procurement specifications gnd - safe operation of any module already on
acceptance and inspection - line.

{d) An application for a design
certification must meet the following
- criteria:
{1} The application must contain
. interface requirements to be met by
. those portions of the plant for which the

before the certification can be gmnted.(J - application does not seek certification.

reqmrements.'nxeinfumahmmaho

the applicant’s proposed means of
assaring that constroetion conforms to

In particolar, These requirements must be sufficiently
{a) The apphcnﬁon must comtain the - - detailed to allow completion of the final
techrical information which is required - safety analysis and design-specific

: ;:u'obabilistizi1 ri[;k cfsmsmem required
- by paragraph {b] of this section.

{2) The application must demonstrate
- that compliance with these interface
requirements is verifiable throngh
inspection, testing (either in tbeplantur
elsewhere), previons experience,or - -
analysis. Compliance with interface - . .

operating licenses by Part 20, Part 50-

- particular, the application must - - -
demonstrete compliance withany - - .-
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requirements dealing with reliability of = -§ 5245(a) and shall specify in detail the - the application for renewal must be
components must be verifiable through ~ procedures to be used for the : those required by § 52.51 for
previous experience or testing. rulemaking. The rulemaking procedures - rulemakings on applications for initial

(3) The application must also contain . must provide notice and comment and certification of a design. -
a representative design forthose - . . an informa} hearing before an Atomic {b) A design certification, either
portions of the plant for which the Safety and Licensing Board. The . original or renewed, for which an
application does not seek certification. procedures for the hearing must include application for renewal has been timely
The representative design must the opportunity for written presentations  filed remains in effect until the

illustrate how the interface requirements
can be met, 80 as to aid the staff in its
review of the final safety analysis and
probabilistic risk assessment required
by paragraph (b) of this section.

§ 5249 Fees for design certification and
certification renewal. :

The fees charged for the review of an
application for the initial issuance or
" renewal of a standard design
certification are set out in 10 CFR Part
'170, together with a schedule for their
phased recovery as the certified
standard design is referenced. There is
no application fee. All fees for review of
an application are deferred as follows:

(a) Each time an application is filed
for a construction permit or combined
license for a facility referencing the
design for which a standard design
certification has been issued, the holder
of the design certification shall pay the
specified portion of the applicable fees
for the approval at the time the facility
application referencing the certified
standard design is filed. If, at the end of
the initial period of the certification, no
facility application referencing the
certified standard design has been filed,
the holder of the design certification
shall pay dny outstanding fees for the
certification. - ) -

(b) If the standard design certification
is renewed, the holder of the design
certification shall pay the specified
portion of any outstanding fees for the
renewal each time a facility application
referencing the certified standard design
is filed. If, at the end of the renewal
period, a facility application referencing
the certified standard design has not
been filed, the holder of the design
certification shall pay any outstanding
fees for the renewal.

(c} If an application for the issuance
or renewal of a certified standard design
is denied or withdrawn, any fees
associated with the review of the
application are immediately due and
payable by the applicant for the design
certification or renewal.

§52.51 Administrative review of
applications. .

A standard certificationis a
rule that will be issued in accordance
with the provisions of Subpart H of 10
CFR Part 2. The Commission shall
initiate the g afteran
application has been filed under

S g:evioua application. The procedures to

made under oath or affirmation and for
_oral presentations and questioning if the
Board finds them either necessary for
the creation of an edequate record or
the most expeditious way to resolve
controversies. Ordinarily, the .
questioning will be done by members of
the Board, using either the Board's .
questions or questions submitted to the
Board by the parties. The Board may
also request authority to use additional
procedures, such as discovery, or may
request that the Commission convene a
formal adjudication on discrete issues
involving substantial disputes of fact,
necessary for the Commission's

-decision, that cannot be resolved with

sufficient accuracy except in formal
adjudication. The staff will be a party in
the hearing. During the rulemaking, the
treatment of proprietary information will
be governed by 10 CFR 2.790 and
applicable Commission case law. The
decision in such a hearing will be based
only on information on which all parties
have had an opportunity to comment,

$52.53 Referral to the ACRS.

The Commission shall forward the
application to the Advisory Committee
on Reactor Safeguards {ACRS). The
ACRS shall review the application and
report its findings and recommendations
to the Commission. The ACRS need not
reconsider issues on which it has made
findings and recommendations in any
earlier review of the design which is the
subject of the application,

§52.55 Duration of certification.

A standard design certification issued
pursuant to this subpart is valid for ten
years from the date of issuance. An

" applicant for a construction permit or

combined license may, at its own risk,
reference in its application a design for
which a design certification application
has been docketed but not granted.

§52.57 Appiication for renewal.
(2) Not less than twelve nér more than
thirty-six months prior to expiration of

. the-initial ten-year period, or any later
‘renewal period, the holder of the design

certification may apply for renewal of
the certification. An application for

- renewal must contain all information

necessary to bring up to date the
information and data contained in the

used for & rulemaking

on

Commission has determined whether to

‘renew the certification. If the

certification is not renewed, it continues
to be valid in proceedings on an
application for a construction permit,
combined license, or operating license
referencing the certified design and
docketed prior to expiration of the
certification or renewal.

(c) The Commission shall forward
application for renewal to the Advisory
Committee on Reactor Safeguards
(ACRS). The ACRS shall review the
application and report its findings and
recommendations to the Commission.,
The ACRS need not reconsider issues on
which it has made findings and
recommendations in any earlier review
of the design which is the subject of the
application.

§52.59 Criteria for renewal.

(a) The Commission shall issue a rule
granting the renewal if the design, either
as originally certified or ag modified
during the rulemaking on the renewal,
complies with the Atomic Energy Act
and the Commission’s regulations and
orders in effect at the time of the
renewal, and any more stringent safety
requirements the Commission may wish
to impose after a determination that
there is a substantial increase in overall
protection of the public health and
safety or the common defense and
security to be derived from the more
stringent requirements and that the
direct and indirect costs of
implementation of those requirements
are justified in view of this increased
protection.

{b) Denial of renewal does not bar the
holder of the design certification or

- another applicant from filing a new

application for certification of the design
‘which proposes design charges which
correct the deficiencies cited in the '
denial of the renewal.

§62.61 Duration of renewal.

Each renewal of certification for a
standard design will be for not less than
five nor more than ten years.

52.63 Finality of standard design
:or'uﬂeuuom.
(a)(1) Notwithstanding any provision

- in 10 CFR 50.108, during the initial

period in which a design certification

. issued under this Subpart is in effect, the
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. Commission may not impose more .. ' .license for which the exemption was required of applicants for operating
stringent safety requirements on the requested. "~ licenses by 10 CFR Part 50. In particular,
certification unless the Commission {d) The licensee of aplantbuilt - an application referencing a certified
determines in a rulemaking either that accordh:ito a standardized design may  design must describe those portions of
significant new information shows that  make a change to the standardized . the design which are site-specific, such
a modification is necessary to bring the ~ -portion of the plant, without prior as the service water intake structure or

certification or the referencing plants
into compliance with the Commission's
regulations and orders in effect at the
time the certification was issued, or that
a modification is necessary to assure
adequate protection of the public health
and safety or the common defense and
. security. ) v
(2) Similarly, notwithstanding any -
provision in 10 CFR 5§0.109, during any .
renewal period in which a design
certification issued under this Subpart is
in effect, the Commission may not
impose more stringent safety
requirements on the certification unless
::f m”i?; dttaltlermines ina

either that significant new
information shows that a modification is
necessary to bring the certification or
the referencing plants into compliance
with the Commission's regulations and
orders in effect at the time the
certification was renewed, or that a
modification is necessary to assure
adequate protection of the public health
and safety or the common defense and
security.

{3) Any modification the NRC imposes
on a design certification rule under
paragraphs (a)(1) and (a)(2) of this
section will be applied to all plants
referencing the certified design.

(b) The holder of a standard design
certification issued under this Subpart
may file a request for an amendment to
the design certification by way of notice
and comment rulemaking. The
Commission shall grant the amendment
request if it determines that the
amendment will comply with the Atomic
Energy Act and the Commission’s
regulations. The amendment will be
applied to all plants referencing the
design only if the amendment is
necessary for adequate protection of the
public health and safety or the common
defense and security. Any other
amendment will apply only to plants
referencing the design after the
amendment is granted.

(c) An applicant for a construction
permit, operating license, or combined
license, or a licensee whose license
references a certified standard design
issued under this subpart, may request
an exemption from one or more
elements of the design certification. The
Commission shall grant such a request if
it determines that the exemption
complies with the Atomic Energy Act,
the Commission’s regulations and -

orders, and the requirements of 10 CFR

50.12{a). Exemptions apply only to the - -

Commission approval, only if the change
does not involve changes to the design

- as described in the rule certifying the

design, or in the certifying rule together
with any exemption which may have
been granted the licensee under -

4 5263(c). - .

Subpart C—Combined Licenses

§$52.71 Scope of subpart. ‘

This subpart sets out the requirements
and procedures applicable to
Commission issuance of combined
construction permits and conditional
operating licenses (“combined licenses")
for nuclear power facilities.

§52.73 Relationship to Subparts A and B.

An-application for a combined license
under this subpart may, but need not,
reference a standard design certification
issued under Subpart B of this part or an
early site permit issued under Subpart A
of this part., '

§52.75 Fiing of applications.

Any person except one excluded by
10 CFR 50.38 may file an application for
a combined license for a nuclear power
facility with the Director of Nuclear
Reactor Regulation. The applicant shall
comply with the filing requirements of
10 CFR 50.4 and 50.30 {a) and {b) as they
would apply to an application for a
nuclear power plant construction permit.
The fees associated with the filing and
review of the application are set out in
10 CFR Part 170. The applicant shall
include an environmental report with
the application if it does not reference
an early site permit.

§52.77 Contents of appiications; general
information.

The application must contain all of the
information required by 10 CFR 50.33
and 50.33a as those sections would
apply to an applicant for.a nuclear
power plant construction permit. In
particular, the applicant shall comply
with the requirement of § 50.33a(b)
regarding the submission of antitrust
information. ,

_ §$5279 Contents of applications; technical
* information.

{a) The application must contain the

 final safety analysis report required by -
10 CFR 50.34(b). The report may

incorporate by reference the final safety
analysis report for a certified standard -
design, but must be supplemented to

include, as appropriate, the information

the ultimate heat sink. An application

- referencing a certified design must also

demonstrate compliance with the

- interface requirements established for

the design under § 52.47(d) of this part.

- . If the application does not reference a

certified design, the application must
comply with the requirements of § 52.47
of this part for level of design
information, and shall contain the
technical information required by

§§ 52.47(a). 52.47(b){2) and (3), and, if
the design is modular, 52.47(c). The
application must also include proposed
technical specifications prepared in
accordance with the requirements of 10
CFR Part 50.

(b) The application for a combined
license must include the proposed
inspections, tests, and analyses which
the licensee shall perform and the
acceptance criteria therefor which will

‘provide reasonable assurance that the

facility has been constructed and will
operate in conformity with the .
application, the provisions of the Atomic
Energy Act, and the Commission’s
regulations.

(c) If the application references an
early site permit, the application must
demonstrate the suitability of the site for
the design and must discuss any other
significant environmental issue not
considered in any previous proceeding
on the site or the design. If the
application does not reference an early
site permit, then the application must
contain the information required by
§ 52.17(b) of this part on redress of the
site in the event that the activities
permitted by § 52.81(a) of this subpart
are performed.

(d) The application must contain
emergency plans which provide

- reasonable assurance that adequate

protective measures can be taken in the
event of a radiological emergency at the
site.

" (1) The applicant shall make good
faith efforts to obtain certifications by
the responsible local and State
‘governmental agencies that:

{i) The proposed emergency plans are
practicable; . .

(ii) These agencies are committed to
participating in any further development
of the plans, including any required field
demonstrations; and

{iii) These agencies are committed to
executing their responsibilities under the
plans in the event of an emergency.
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(2) The application must contain any
certifications that have been obtained. If
these certifications cannot be obtained,
the application must demonstrate that
the propesed plans nonetheless provide
reasonable assurance that adequate
protective measures can be taken in the
event of a radiological emergency at the
site.

§52.31 Standards Jor review of
applications.

Applications filed under this subpart
will be reviewed according to, as -
appropriate, the pertinent standards set
out in 10 CFR Part 50 and its appendices
as they apply to applications for
construction permits and operating
licenses for nuclear power plants. -

§52.83 Applicabiiity of Part 50 provisions.
Unless otherwise specifically :
provided in this subpart, all provisions
of 10 CFR Part 50 and its appendices
applicable to holders of construction
permits for nuclear power reactors also
apply to holders of combined licenses
issued under this subpart. Similarly, all
provisions of 10 CFR Part 50 and its
appendices applicable to holders of
operating licenses also apply to holders
of combined licenses issued under this
subpart who have received written
authorization for full-power operation
under § 52.103. However, any limitations
contained in Part 50 regarding :
applicability of the provisions to certain
classes of facilities continue to apply.

§52.85 Administrative review of
applications.

A combined license is subject to all
applicable procedural requirements
contained in 10 CFR Part 2, including the
requirments for docketing (§ 2.101) and
. issuance of a notice of hearing (§ 2.104).
All hearings on combined licenses are
-governed by the procedures contained in
Part 2, ’

§ 5287 Referral to the ACRS.

The Commission shall forward the
aepplication to the Advisory Committee
on Reactor Safeguards (ACRS). The
ACRS shall review the application and
report its findings and recommendations
to the Commission. The ACRS need not
reconsider igsues on which it has made
findings and recommendations in any
earlier review of the site or the design
which is the subject of the application.

§52.89 Environmental review.

H the application references an early
site permit or a certified standard
design, the environmental review must

design and any other significant
. ‘environmental issue not considered in

any previous proceeding on the site or

the deaign. The results of this limited
review must be presented at the bearing
on the application. However, the ﬂnal :
Commission may not modify any
determination on an issue that has been
considered and decided in any earlier
dproceetk'ng on the refex::dced ;ite or
esign, except as provided in § 52.39
and §2.63 regarding finality of early site
permit determinations and finality of
standard design certifications,
respectively. If the application does not
reference an early site permit or a
certified standard design, all of the
environmental review dures set
out in 10 CFR Part 51 must be followed,
including the issuance of a final
environmental impact statement.

§5291 Authorization o conduct site
tvith : .

(&) If the application references an-
early site permit, the applicant may
perform the site preparation activities
authorized in § 52.25 after the
application for a combined license has
been docketed. Otherwise, the applicant
shall request authorization to conduct
site preparation activities pursuant to 10
CFR 50.10(e)(1} and (2). In either case,
authorization to conduct the activities
described in 10 CFR 50.10(e)(3)(i} may be
granted only after the presiding officer
in the combined license proceeding
makes the additional finding required by
10 CFR 50.10{e)(3){ii).

(b) H, after an applicant fora
combined license has performed the
activities permitted by paragraph (a) of
this section, the application for the
license is withdrawn or denied, and the
early site permit referenced by the
application expires or the holder of the
early site permit so requests, then the
applicant shall redress the site in accord
with the terms of the site redress plan
required by § 52.17(b). I, before redress
is complete, a use not envisaged in the
redress plan is found for the site or parts
thereof, the applicant shall carry out the
redress plan to the greatest extent -
possible consistent with the alternate
use. .

{a) Applicants for a combined license
under this subpart, or any amendment to
4 combined license, may include in the

application a request, under 16 CFR
50.12, for an exemption from one or

-more of the Commission’s regulations,
* including any part of a design

-certification rule. The Commission shall

" grant such & request if it determines that
focus on the suitability of the site far the

the exemption will comply with the
Atomic Energy Act, the Commission's
regulations, and the requirements of 10
CFR 50.12(a). . -

{b) An applicant for a combined
license, or any emendment to a
combined license, who has filed an
application refi ing an early site
permit issued under this subpart may
include in the application a request for a
variance from one or more elements of

- the permit. In determining whether to

grant the variance, the Commission will
be guided by the considerations set forth
in 10 CFR 50.92, which guide the
Commission’s determinations on
applications for amendments to
construction permits.

§52.97 lesuance of combined licenses.

(a) The Commission may issue a
combined license for a nuclear power
facility upon finding that the applicable
requirements of §§ 50.40, 50.42, 50.43, .
50.47, and 50.50 have been met, and that
there is reasonable assurance that the
facility will be constructed and operated
in conformity with the license, the
provisions of the Atomic Energy Act,

. and the Commission’s regulations.

{b) The Commission shall identify in
the license the inspections, tests, and
analyses that the licensee shall perform
and the acceptance criteria therefor
which provide reasonable assurance
that the facility has been constructed
and will be operated in conformity with
the license, the provisions of the Atomic
Energy Act, and the Commission’s
regulations.

§52.99 iInspection during construction.
After issuance of a combined license,
the Commission shall assure through
inspections, tests, and analyses that
construction of the facility is completed
in conformity with the combined license,
the provisions of the Atomic Energy Act,
and the Commisgsion’s regulations. The
Commission shall apply to holders of
combined licenses the same inspection
program applied to holders of nuclear

. power plant construction permits.

Holders of combined licenses shall
comply with the provisions of §§ 50.70
and 50.71.

 $52101 Pre-operational antitrust review.

Prior to conversion of a combined
license to an operating license, the NRC
staff shall conduct an antitrust review
pursuant to § 50.42(b} to determine
whether significant changes in the
licensee’s activities or proposed
activities have occurred subsequent to
the previous review by the Attorney
General and the Commission in
connection with the issuance of the
combined license. If the Commission
determines that significant changes have
occurred, the antitrust review required
by section 105¢c{1) of the Atomic Energy
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Act must be completed prior to -
commencement of commercial operation
of the facility. Upon completion of this
review, and following receipt of the
advice of the Attorney General, the
Director of Nuclear Reactor Regulation
may impose any additional license
conditions needed to avoid creating or
maintaining a situation inconsistent

- with the antitrust laws as specified in
"section 105a of the Atomic Energy Act.

§52.103 Authorization to operate under a
. combined licenss.

*_ {a) Before the facility may operate, the
bolder of the combined license shall

* apply for authorization of operation
under the combined license. If the
combined license is for a modular
design, each module is the subject of a
separate authorization. The Commission
shall publish a notice of the proposed
authorization in the Federal Register
under 10 CFR 2.105. Within 30 days, any
person whose interests may be affected
may request & hearing on the basis
either (1) that there has been a
nonconformance with the license, the
licensee’s written commitments, the
Atomic Energy Act, or the Commission’s
regulations and orders, which has not
been corrected and which could

specificity the facts and arguments
which form the basis for the request.

(b) If a hearing is not requested, or if
all requests are denied, the Commission
may authorize operation under the

combined license, as provided in § 50.56,

upon making the findings in § 50.57.
Dated at Rockville, MD, ihin 17th day of

the Federal Aviation Regulations and of
denials or withdrawals of certain
petitions previously received. The
purpose of this notice is to improve the
public's awareness of, and participation
in, this aspect of FAA's regulatory

- activities. Neither publication of this
notice nor the inclusion or omissiop’of

August 1888, : information in the summary is in énded
For the Nuclear Regulatory Commission. ::;. i‘gm;}::::i:it:;m of any’petition
8amuel J. Chilk, . .

L, : DATE: Comments on petitighs received
sm;f:"' of the G’I_j';l:';“’m‘ ! - [ must identify the petitiofdocket number
[FR Doc. 86-16064 8-22-85845am] [ pryiived and must be yé eived on or
BILLING CODE 7880-01-M before October 24, 1968

ADDRESS: Sencllxoo i entsdonﬁny
petition in triplicate to: Federal Aviation
DEPARTMENT OF TRANSPORTATION Administration/Office of the Chief -
?Rules Docket {AGC-204),
gket No. . 800
hce Avenue, SW.,,
on, D.C. 20591

Ppetitibn, any comments received, and a
cop¥ of any final disposition are filed in
pt assigned regulatory docket and are
Gvailable for examination in the Rules

Administiation Docket (AGC-204), Room 916, FAA
acTion: Notice of petjtions for Headquarters Building (FOB 10A), 800

rulemaking received axd of dispositiors
of prior petitions.

Independence Avenue, SW.,
Washington, DC 20591; telephone (202)
267-3132. ’

materially and adversely affect the safe  summARY: Pursuant to F This notice is published pursuant to
operation of the facility; or (2) that rulemaking provisions goveriing'the paragraphs (b} and (D Of §11.27 Of_P art
significant new information shows that application, processing, and di}position 11 of the Federal Aviation Regulations
some modification to the site or the of petitions for rulemaking (1 Part (14 CFRPart11).
design is necessary to assure adequate 11}, this notice contains a s of Isued in Washington, DC, on August 16,
protection of public health and safety or  certain petitions requesting/the initiation 1988
the common defense and security. The of rulemaking procedureg/for the Deborsh E. Swank,
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