April 21, 2000

Marietta M. Seaman
Town Clerk

Town of Southampton
116 Hampton Road
Southampton, NY 11968

Dear Ms. Seaman:

I am responding to your letter of December 30, 1999, to Chairman Richard A. Meserve of the
U.S. Nuclear Regulatory Commission (NRC) in which you forwarded Resolution 1422 adopted
by the Town Board of the Town of Southampton on December 28, 1999, concerning the
Millstone Nuclear Power Station. In its resolution, the Town Board called for the closure of the
Millstone Nuclear Power Station and further requested New York State to file a petition with the
NRC requesting the establishment of a 50-mile plume exposure pathway emergency planning
zone (EPZ).

As you are aware, the NRC responded by letter dated December 13, 1999 (Enclosure 2), to a
similar resolution (1079) that you forwarded to former Chairman Shirley Ann Jackson on
September 30, 1999 (Enclosure 1). The NRC has reviewed Resolution 1422 and determined
that no new information or requested actions are contained within. As such, please refer to our
previous correspondence of December 13, 1999, which describes the reasons we gave for not
granting your requested actions regarding the closure of Millstone Nuclear Power Station and
the establishment of a 50-mile plume exposure pathway EPZ.

The NRC appreciates the interest of the Town of Southampton in ensuring public health and
safety. | assure you that the NRC continues to monitor the performance of Millstone to ensure
that the public health and safety are adequately protected.

Sincerely,

/RAT
Jacob |. Zimmerman, Project Manager, Section 2
Project Directorate |

Division of Licensing Project Management
Office of Nuclear Reactor Regulation

Enclosures: As stated
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UNITED STATES
NUCLEAR REGULATORY COMMISSION

WASHINGTON, D.C. 20555-0001
April 21, 2000

Yeidls

Marietta M. Seaman
Town Clerk

Town of Southampton
116 Hampton Road
Southampton, NY 11968

Dear Ms. Seaman:

I am responding to your letter of December 30, 1999, to Chairman Richard A. Meserve of the
U.S. Nuclear Regulatory Commission (NRC) in which you forwarded Resolution 1422 adopted
by the Town Board of the Town of Southampton on December 28, 1999, concerning the
Milistone Nuclear Power Station. In its resolution, the Town Board called for the closure of the
Millstone Nuclear Power Station and further requested New York State to file a petition with the
NRC requesting the establishment of a 50-mile plume exposure pathway emergency planning
zone (EP2).

As you are aware, the NRC responded by letter dated December 13, 1999 (Enclosure 2),toa
similar resolution (1079) that you forwarded to former Chairman Shirley Ann Jackson on
September 30, 1999 (Enclosure 1). The NRC has reviewed Resolution 1422 and determined
that no new information or requested actions are contained within. As such, please refer to our
previous correspondence of December 13, 1999, which describes the reasons we gave for not
granting your requested actions regarding the closure of Millstone Nuclear Power Station and
the establishment of a 50-mile plume exposure pathway EPZ.

The NRC appreciates the interest of the Town of Southampton in ensuring public health and
safety. | assure you that the NRC continues to monitor the performance of Millstone to ensure
that the public health and safety are adequately protected.

Sincerely,

%I. Zimrfrerman, Project Manager, Section 2

Project Directorate |
Division of Licensing Project Management
Office of Nuclear Reactor Regulation

Enclosures: As stated



Jown of Houthampton

116 HAMPTOHN ROAD
SOUTHAMPTON, NEW YORK 11988

OFFICE OF THE TOWN CLERK

MARIETTA SEAMAN
TOWN CLEAK
MARRIAQE OFFICER

NOREEN McCULLEY
DEPUTY TOWN CLERK

Telephone (516) 287-5740
Fax (518) 283-56056

Shirley Ann Jackson, Chairperson
Nuclear Regulatory Commission

Washington DC 20555

Dear Madam:

September 30, 1999

Please be advised that the Town Board, at a meeting held on
September 28, 1999, adopted the following Resolution(s):

Resolution #: 1079
MILLSTONE NUCLEAR FACILITY

cc: Richard Blowes, Commissioner of General

William Young, Mayor
Robert Reiser, Mayor
Joseph Romanowsky, Mayor
Gary Vegliante, Mayor

Marietta M. Seaman, Town Clerk
Lisa Kombrink, Town Attorney

Hon. Michael Forbes
Gerard Siller, Supervisor

Vincent Cannuscio, Supervisor
Catherine Lester, Supervisor

Jean Cochran, Supervisor

Felix Grucci, Jr., Supervisor

Robert Strebel, Mayor
Thelma Georgson, Mayor

Vincent Villella, Supervisor
Jefferson V. Murphree, AICP,

Senator Charles Schumer
David Kapell, Mayor
Paul F. Rickenbach, Jr.

Enc.

Services

Chief Planner

Sj erely%s,
Ol i

Marietta M. Seaman
Town Clerk

Enclosure 1



THIS RESOLUTION WAS DULY ADCPTED ON Zegtemperc®, L

:RESOLUTION: 1079

:CATEGORY : NUCLEAR REACTQCRS
:SPONSORED BY: PAH

:TITLE: MILLSTONE NUCLEAR FACILITY

WHEREAS, the Town of Southampton is one of five
townships comprising the entire eastern end of Long Island
containing a year round population of more than 110,000
persons; and

WHEREAS, the function of the Nuclear Regulatory
Commission (NRC), a federal agency regulating interests in
the energy industry, 1s to protect the health and safety of
the public; and

WHEREAS, the Town Board of the Town of Southampton is
ultimately responsible for the safety, health, and emergency
preparedness of the citizens of the Town; and

WHEREAS, there is an apparent lack of any federal
requirements for Northeast Utilities in Waterford,
Connecticut to include the East End of Long Island in its
evacuation planning, despite the fact that the reactors are
located approximately fifteen miles across the Long Island
Sound from the shores of eastern Long Island, and have
evidenced a poor record of compliance to safety regulations;
Northeast Utilities have not been permitted to operate the
three reactors since 1985 due to operational problems,
including improper procedures for refueling; Millstone One
has been permanently shut down due to past safety
violations, however, the NRC granted permission for
Northeast Utilities to reopen and operate Millstone Two and
Millstone Three; Millstone Three is presently running since
June 1998 and Northeast Utilities will be trying to restart
Millstone Two in Spring 1999; and

WHEREAS, the Town of Southampton, together with other
communities of the East End, have concerns that the
requirements of safety and a safety-conscious work
environment have not been adequately shown by Northeast
Utilities to neighboring communities, despite recent
approvals granted by the Nuclear Regulatory Commission; and

WHEREAS, research has shown that even low level
radiation from an operating nuclear reactor is carcinogenic:;
a risk of increased cancer rates due to radiocactive
pollution is cited; and the potential exists that nuclear
accidents at these sites across the Long Island Sound may
pose health and safety threats to the communities of the
Peconic Region with catastrophic effects to our population,
ecosystems, and local economy and no evacuation plan in
existence, no requirement for such plan for Northeast

1



Utilities, and no possible evacuation plan appears
forthcoming; and

WHEREAS, on April 13, 1999, the Town Board adopted
Local No. 457 of 1999 requesting closure of the Millstone
facility and establishment of a 50 mile emergency planning
zone, and requesting preparation of an emergency planning
feasibility study for a 50 mile radius; and

WHEREAS, Local Law No. 457 also regqulres unanimous
consent of the Town Board for any action to accept, approve,
implement or appropriate money in connection with an
emergency plan for Millstone facility, subject to approval
by the voters at a mandatory referendum on November 2, 1999;
now, therefore, be it

RESOLVED, the Town Board of the Town of Southampton
hereby requests the permanent closure of the entire
Millstone Nuclear facility in Waterford, Connecticut; and be
it further

RESOLVED, pending closure, the Town Board of the Town
of Southampton requests environmental monitoring of Long
Island and Long Island Sound, including, but not limited to,
monitoring for radiation, radioactive isotopes and toxics
including hydrazine, which are released into Long Island L

Sound or other waters of East Long Island, and to the A

atmosphere, whether accidentally, routinely, or
occasionally; and be it further

RESOLVED, all such monitoring should be conducted not
only on an emergency basis, but also on a regular basis, at
the sole cost of the owners and operators of the Millstone
facility, including shareholders of Northeast Utilities, and
under the direction of the Nuclear Regulatory Commission;
and be it further

RESOLVED, the cost of all monitoring conducted by the
State of New York or the County of Suffolk should be
reimbursed by the owners and/or operators of Millstone; and
be it further

RESOLVED, the Town Board requests that the results of
all monitoring be delivered to the Town Board of the Town of
Southampton on a regular basis; and be it further

RESOLVED, that the Town Clerk is directed to forward a
copy of this resolution to the following:

Dr. Shirley Ann Jackson, Chair, Nuclear Regulatory
Commission, Washington, D.C. 20555

Congressman Mike Forbes, 1500 William Floyd Parkway,
Suite 303, Shirley, NY 11967

[



Senator Charles Schumer, #2232,
Washington, D.C. 20510

" Tewns and Villages of the East



UNITED STATES
NUCLEAR REGULATORY COMMISSION

WASHINGTON, D.C. 20555-0001

December 13, 1999

Marietta M. Seaman

Town Clerk/Marriage Officer
Town of Southampton

116 Hampton Road
Southampton, NY 11968

Dear Ms. Seaman:

I am responding to your letter dated September 30, 1999, to former Chairman Shirley Ann
Jackson of the U.S. Nuclear Regulatory Commission (NRC) in which you forwarded Resolution
1079 adopted by the Town Board of the Town of Southampton on September 28, 1999,
concerning the Millstone Nuclear Facility. In its resolution, the Town Board made reference to
the apparent lack of any Federal requirements for emergency planning that would include plans
for evacuating eastern Long Island and requested that the Millstone facility be permanently
closed. Pending closure, the Town Board requested an environmental monitoring program for
Long Island and Long Island Sound.

As you know, the NRC has authorized Millstone Units 2 and 3 to resume power operation;

Unit 1 is permanently shut down and will be decommissioned. The NRC has been concerned
about the performance of the Millstone plants for some time. In 1996, we issued two orders
requiring action by the Millstone owners, Northeast Nuclear Energy Company (NNECO or the
licensee) to address our concerns. It was only after we considered the terms of the orders
were satisfied that we lifted the orders. Members of the public, including residents of Long
Island, had the opportunity to address the Commission directly during the April 14, 1999,
briefing of the Commission on the readiness of Millstone Unit 2 to restart. | assure you that the
decision authorizing the restart of the Millstone units was made only when the NRC was
satisfied that the facilities conformed to their licensing bases, that an adequate corrective action
program was established, and that the licensee had demonstrated its ability to begin power
operation. Through extensive and concentrated inspections, the NRC has verified the licensee
is in compliance with the conditions of its licenses and the NRC's regulations. The NRC
continues to monitor the performance of Millstone to ensure that public health and safety are
adequately protected, and we are committed to the level of regulatory oversight needed to carry
out this mandate.

In the resolution, the Town Board cited the apparent lack of any Federal requirements for the
licensee to include the east end of Long Island in its evacuation planning for Milistone, despite
the fact that the reactors are located approximately 15 miles across the Long Island Sound from
the shores of eastern Long Island. Federal requirements for emergency planning, including the
requirements for the size of the emergency planning zones (EPZs) around a nuclear power
plant site, are established in the NRC'’s regulations, in particular, in Title 10 of the Code of
Federal Regulations (CFR), Sections 50.33(g), 50.54(s), and Appendix E to Part 50. The
regulations specify an EPZ of about 10 miles in radius for planning to protect the public from
airborne exposure (the plume exposure pathway) and an EPZ of about 50 miles in radius for
pianning for actions to prevent radioactive material from entering the food chain (the ingestion

Enclosure 2



M. Seaman -2-

pathway). The technical basis and rationale for the size of the EPZs are found in
NUREG-0396, “Planning Basis for the Development of State and Local Government
Radiological Emergency Response Plans in Support of Light Water Nuclear Power Plants,” a
report issued in December 1978 by a joint NRC and U.S. Environmental Protection Agency
(EPA) task force on emergency planning. The size of the EPZs for nuclear power plants
represents a judgment, based on consideration of the probabilities and consequences of a
spectrum of postulated accidents, and on the extent of detailed planning required to ensure an
adequate response to a radiological emergency.

Proposals have been made to both increase and decrease the 10-mile EPZ distance. After
careful consideration of these proposals and their supporting documentation and rationale, the
Commission has consistently concluded that a plume exposure pathway EPZ of about 10 miles
in radius provides an acceptable planning basis for emergency response. One of the principal
supports for the 10-mile EPZ is that detailed planning within 10 miles provides a substantial
base for expansion of response efforts beyond 10 miles in the event that this ever proved
necessary. The 10-mile planning basis establishes an emergency response infrastructure that
includes State and local government emergency management agencies, trained emergency
response personnel, communication linkages, alert and warning capabilities, and response
facilities and equipment that can and will be used to protect the public in the unlikely event of a
radiological emergency with consequences beyond 10 miles.

The 50-mile ingestion pathway EPZ for Millstone includes all of the eastern Long Island
communities in Suffolk County, New York; while the communities in western Long Island in
Nassau County, New York, are within the 50-mile EPZ for the Indian Point nuclear power plant.
The State of New York is responsible for the planning effort for the 50-mile EPZs on Long
Istand, including the radiological monitoring and assessment of the ingestion pathways and the
implementation of protective actions. The State will provide the monitoring, assessment, and
decision making criteria for the 50-mile EPZ, with the assistance of other resources such as the
Radiological Assistance Program teams from the Brookhaven National Laboratory; and the
State will coordinate with the counties and other affected local jurisdictions in the
implementation of any protective actions for these jurisdictions.

Regarding your request to have the licensee perform environmental monitoring for radiation,
radioactive isotopes, and toxins, including hydrazine, which are released into Long Island
Sound, the licensee is already required to monitor and report effluent releases to the
appropriate regulatory agencies.

For radioactive materials, the NRC requires each licensee of a commercial nuclear power plant
to monitor radioactive effluents and to conduct an environmental monitoring program in the
general environs of its facility. The release of any licensed radioactive material to the
environment is governed by the requirements of 10 CFR Parts 20 and 40, and additional
conditions contained in the license of each reactor facility. In addition to the NRC requirements,
the EPA has also imposed radiation standards for each reactor facility. In total, these
requirements are structured to maintain the dose to members of the public from radioactive
effluent releases to levels that are as low as reasonably achievable.



M. Seaman -3-

In accordance with the NRC’s requirements, nuclear power plant licensees must report, on an
annual basis, radioactive effluent discharges and the results of radiological environmental
monitoring performed in the environs of the plant site. Licensees are required to maintain
detailed records on the type and quantity of licensed radioactive effluent discharged into the
environment and to calculate the estimated dose that an individual could receive from the
released material. Radioactive effluent releases and the associated doses are reported by
licensees in the Radiological Effluent Release Report (RERR); radioactivity levels in various
environmental media (air, water, sediment, and food products) are reported in the Annual
Environmental Operating Report (AEOR). The RERR includes the amount of gaseous and
liquid radioactive effluents discharged and the calculated doses. The AEOR provides the
results of the environmental sampling and analysis program conducted in the environs of the
plant. The results of the AEOR are used to supplement the effluent monitoring program to
ensure that potential impacts do not go undetected. These reports are public documents
available from the NRC Public Document Room, 2120 L Street; NW, Washington, DC, or the
NRC’s external web site, <www.nrc.gov>, for reports received after November 1, 1999.

With respect to the resolution requesting permanent closure of the entire Millstone nuclear
facility, it is not clear if you are requesting enforcement pursuant to Title 10 of the Code of
Federal Regulations, Section 2.206 (10 CFR 2.206). | am enclosing a copy of NRC
Management Directive (MD) 8.11, “Review Process for 10 CFR 2.206 Petitions,” for your
deliberation. | would especially like to draw your attention to Part Il of the MD, regarding the
- criteria for reviewing petitions, page 8, and the criteria for rejecting petitions, page 9. If the
Town Board intends to petition the Commission pursuant to 10 CFR 2.206, please provide
sufficient and credible facts, including any new information that has not been previously
considered, that would support a petition under the cited regulation.

We appreciate the interest of the Town of Southampton in ensuring public health and safety
and hope that you find these comments helpful in your continuing dialogue with NNECO and
the State of New York.

Sincerely,

/

L G AT

/.
iz . |
Ronald B. Eaton, Sr. Project Manager, Section 2
Project Directorate |
Division of Licensing Project Management
Office of Nuclear Reactor Regulation

Enclosure: MD 8.11



U.S. NUCLEAR REGULATORY COMMISS/ON

DIRECTIVE TRANSMITTAL

TN: DT-99-18

To: NRC Management Directives Custodians

Subject: Transmittal of Directive 8.11, “Review Process for 10 CFR
2.206 Petitions”

Purpose: Directive and Handbook 8.11 are being revised to address
stakeholder feedback, to make the 2.206 review process more
timely and effective, and to facilitate increased petitioner-staff
communication and interaction.

Office and
Division of Origin: Office of Nuclear Reactor Regulation
Contact: Herbert N. Berkow, 415-1485 or

Gordon Edison, 415-1448
Date Approved: September 23, 1994 (Revised: July 1, 1999)
Volume: 8  Licensee Oversight Programs
Directive: 8.11 Review Process for 10 CFR 2.206 Petitions
Availability: Rules and Directives Branch

Office of Administration
David L. Meyer, (301) 415-7162 or
Jeannette P. Kiminas (301) 415-7086

L e
OFFICE OF ADMINISTRATION



TN: DT-99-18

Significant Changes to Management Directive 8.11
Review Process for 10 CFR 2.206 Petitions

The entire document has been revised to improve clarity. remove redundancy and reflect
current organizations and administrative practices. The significant changes to be noted are
as follows:

Replace current informal public hearing process with a staff —petitioner—licensee
meeting, similar in format to staff—licensee meetings.

Offer all petitioners an opportunity to make a 30—minute presentation to the petition
review board (PRB).

The acknowledgment letter must be issued within 5 weeks from the date of petition.
rather than 4 weeks, and will include a copy of MD 8.11.

Periodic PRB meetings will be held, in addition to the initial meeting, if appropriate.

The goal of issuing a director’s decision within 120 days from the acknowledgment letter
applies only when the review schedules are within the staff’s control.

The revised process requires significantly improved communications between the
petition manager and the petitioner, early on and throughout the process.

Petitioners are added to the service lists on affected dockets.

Acknowledgment letters and director’s decision transmittal letters will have a friendlier
and more positive tone, stressing the actions the staff has taken to address the petitioner’s
concerns, even when the petition is denied.

(W]
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Volume 8, Licensee Oversight Programs
Review Process for 10 CFR 2.206 Petitions

Directive 8.11
Contents

Policy . ... . 1

Objectives .. ... ... . . . . 1

Organizational Responsibilities and Delegations of Authority .......... 2
Executive Director for Operations (EDO) ................................. 2
Director, Office of the Chief Information Officer (OCIO) .................... 2
Office of the General Counsel (OGC) ............. .. ... ... ... ... 2
Office Directors (0r Designees) ..............oiiiiiiimiiinannennn. .. 2
Regional ADMINIStIators . ..........uiine e 3
2.206 Petition Review Board Chairperson ................................. 4
Director, Division of Licensing Project Management,

Office of Nuclear Reactor Regulation (NRR) ......................... .. 4
Applicability ......... ... .. ... ... ... O 4
Handbook ... ... ... . ... . . . 4
Definitions ............ ... [ 4
References .. ... ... ... . 5

Approved: September 23, 1994
(Revised: July 1, 1999) i



U. S. Nuclear Regulatory Commission

Volume: 8 Licensee Oversight Programs | NRR

Review Process for 10 CFR 2.206 Petitions
Directive 8.11

Policy
(8.11-01)

Objectives
(8.11—02)

It is the policy of the U.S. Nuclear Regulatory Commission under
Section 2.206 of Title 10 of the Code of Federal Regulations
(10 CFR 2.206) to provide members of the public with the means to
request action to enforce NRC requirements. The Commission may
deny or grant a request for enforcement action, in whole or in part, and
may take action that satisfies the safety concerns raised by the
requester, even though it is not necessarily an enforcement action.
Requests that raise health and safety and other issues without

requesting enforcement action will be reviewed by means other than
the 10 CFR 2.206 process.

¢ To provide the public with a means to brmg to the NRC’s attention

potential health and safety issues requiring NRC enforcement
action. (021)

e To ensure the public health and safety through the prompt and

thorough evaluation of any potential safety problem addressed by a
petition filed under 10 CFR 2.206. (022)

¢ To provide for appropriate participation by the petitioners and the
public in NRC’s decision-making activities related to the 10 CFR
2.206 petition process. (023)

e Toensure effective communication with the petitioner on the status
of the petition, including providing relevant documents and
notification of NRC and licensee interactions on the petition. (024)

Approved: September 23, 1994 1
(Revised: July 1, 1999)



Volume 8, Licensee Oversight Programs
Review Process for 10 CFR 2.206 Petitions=
Directive 8.11

Organizational Responsibilities and

Delegations of Authority
(8.11-03)

Executive Director for Operations (EDO)
(031)

Receives and assigns action for all petitions filed under 10 CFR 2.206.

Director, Office of the Chief Information
Officer (OCI0)
(032)

Provides hardware, software, and communication services support of
the NRC Home Page for making information publicly available on the
status of the petitions.

Office of the General Counsel (OGC)
(033)

e Provides legal review and advice on 10 CFR 2.206 petitions and
director’s decisions upon specific request from the staff in special
cases or where the petition raises legal issues. (a)

e Gives legal advice to the EDO, office directors, and staff on
relevant 2.206 matters. (b)

Office Directors (or Designees)
(034)

e Have overall responsibility for assigned petitions. (a)
e Approve or deny a petitioner’s request for immediate action. (b)
e Sign all acknowledgment letters and director’s decisions. (c)

e Determine whether criteria for a meeting with the petitioner and
licensee are met, and noufy the Commission, through the EDO,
once a determination is made that a 2.206 petition meets the
criteria for a meeting. (d)

Approved: September 23, 1994
2 (Revised: July 1, 1999)



Volume 8, Licensee Oversight Programs
Review Process for 10 CFR 2.206 Petitions
Directive 8.11

Office Directors (or Designees)

(034) (continued)

Provide up-to-date information for the monthly status report on all
assigned petitions, including the total number of staff hours expended on
each open petition; provide this information to the agency coordinator
who, in turn, ensures that the information is made publicly available in
the Public Document Room and on the NRC Home Page. (¢e)

Appoint a petition review board chairperson. (f)
Designate a petition manager for each petition. (g)

Concur, as appropriate, in each extension request from the petition
manager and forward the extension request to the Office of the
EDO (OEDO) for approval. (h)

Promptly notify the Office of Investigations (OI) of any allegations of
suspected wrongdoing by a licensee, or the Office of the Inspector
General (OIG) of suspected wrongdoing by an NRC staff person or
NRC contractor, that are contained in the petitions they may
receive. (1)

Obtain review and concurrence from the Office of Enforcement for
proposed director’s decisions that involve potential enforcement
implications. (j)

Ensure that the director’s decision and the supporting evaluation of the -
petition adequately reflects information presented at any meetings with
the petitioner, to the extent that such information was useful. (k)

Regional Administrators

(035)

Refer any 2.206 petitions they may receive to the EDO. (a)

Promptly notify OI of any allegations of suspected wrongdoing by a
licensee, or OIG of suspected wrongdoing by an NRC staff person or
NRC contractor, that are contained in the petitions they may
receive. (b) .

As needed, provide support and information for the preparation of
an acknowledgment letter and/or a director’s decision on a 2.206
petition. (¢)

Make the petition manager aware of information that is received or
that is the subject of any correspondence relating to a pending
petition. (d)

Approved: September 23, 1994

(Revised: July 1, 1999)



Volume 8, Licensee Oversight Programs
Review Process for 10 CFR 2.206 Petitions

Directive 8.11

2.206 Petition Review Board Chairperson
(Each program office has a board chairperson,
generally an SES manager.)

(036)

e Chairs petition review board meetings. (a)

e Ensures appropriate review of all new petitions in a timely
manner. (b)

e Ensures appropriate documentation of petition review board
meetings. (¢)

e Chairs periodic meetings with the petition managers to discuss the

status of open petitions and to provide guidance for timely 1ssue
resolution. (d)

Director, Division of Licensing Project Management,
Office of Nuclear Reactor Regulation (NRR)

(037)

Applicability
(8.11-04)

Handbook
(8.11-05)

Definitions
(8.11-06)

Appoints the Agency 2.206 Coordinator, NRR, who prepares monthly
reports to the EDO on petition status, age, and resource expenditures

for the signature of the Associate Director for Project Licensing and
Technical Analysis.

The policy and guidance in this directive and handbook apply to all
NRC employees. '

Handbook 8.11 details the procedures for staff review and disposition
of petitions submitted under Section 2.206.

A 10 CFR 2.206 Petition. A written request filed by any person 1o
institute a proceeding to modify, suspend, or revoke a license, or for any
other enforcement action that may be proper and that meets the
criteria for review under 10 CFR 2.206 (see Part I1 of Handbook 8.11).

Approved: September 23,1994
(Revised: July 1, 1999)



Volume 8, Licensee Oversight Programs
Review Process for 10 CFR 2.206 Petitions
Directive 8.11

Definitions

(8.11-06) (continued)

References
(8.11-07)

A 10 CFR 2.206 Petition Meeting. A meeting open to the public and
held by NRC staff to provide an opportunity to the petitioner and
licensee to supply information to assist NRC staff in the evaluation of
petitions that raise new, significant safety issues, as defined in
Part II(D)(3)(a) of Handbook 8.11, or that provide new information or

approaches for the evaluation of significant safety issues previously
evaluated.

Code of Federal Regulations—

10 CFR 2.206, “Requests for Action Under this Subpart.”

10 CFR 2.790, “Public Inspections, Exemptions, Requests for
Withholding.™

Nuclear Regulatory Commission—

Enforcement Manual, “General Statement of Policy and
Procedure for NRC Enforcement Actions,” Office of Enforcement,
NUREG-1600.

Investigative Procedures Manual, Office of Investigations, revised
August 1996.

Management Directive (MD) 3.5, “Public Attendance at Certain
Meetings Involving the NRC Staff.”

— MD 8.8, “Management of Allegations.”

— MD 12.6, “NRC Sensitive Unclassified Information Security
Program.”

Memorandum of Understanding Between the NRC and the
Department of Justice, December 12, 1988.

“Nuclear Regulatory Commission Issuances,” published quarterly
as NUREG-0750.

Approved: September 23, 1994
(Revised: July 1, 1999) 5
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Volume 8, Licensee Oversight Programs
Review Process for 10 CFR 2.206 Petitions
Handbook 8.11 Parts I —IV

Contents

Part 1
Initial Staff Actions

Introduction (A)

NRC’s Receipt of a Petition (2)

Agency 2.206 Coordinator, Office of Nuclear Reactor

Regulation (NRR) (2) ...

Assigned Office (3)

Reporting Requirements and Updating the Status of Petitions on the

NRC Home Page (D) ....... et e

Part 11

Criteria for Petition Evaluation .. ................ ... .. ... .... .

Criteria for Reviewing Petitions Under 10 CFR2.206 (A) ................
Criteria for Rejecting Petitions Under 10 CFR2206 (B) .................
Criteria for Consolidating Petitions (C) ..............cooiiiieinennn...
Criteria for Public Meetings (D) .............oiiiitiiiiiiianenn

Part 111

Procedures for Conducting a 10 CFR 2.206 Petition Meeting .........

Meeting Location (A) . .......... ... it
Notice of Meeting (B) ' ......... ..ottt
Meeting Chairperson (C) ......................... e
MeetingFormat (D) ........ ... .. . . . . . . i,

- Title 10 of the Code of Federal Regulations, Section 2.206 (1) ...........

NRCHome Page (3) ...
Assignment of Staff Action and 2.206 Petition Review Board (B) ..........
Office of the Executive Director for Operations (OEDO) (1) ..........

Assigned Office Action (C) ........ ... ...
Office Directors (1) ...
Petition Manager (2) ........... ... i
OGCStaff Attorney (3) ...ttt
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(Revised: July 1, 1999)
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Volume 8, Licensee Oversight Programs
Review Process for 10 CFR 2.206 Petitions
Handbook 8.11 PartsI - IV

Contents (continued)

Part IV
Further Staff Actions ............ . ... ... ... .. 14
General (A) .. ..o 14
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Part 1
Initial Staff Actions

Introduction (a)

Title 10 of the Code of Federal Regulations, Section 2.206 (1)

This section of the regulations has been a part of the Commission’s
regulatory framework since the Commission was established in 1975.
Section 2.206 permits any person to file a petition to request that the
Commission institute a proceeding to take enforcement action. (a)

The petition must request that a license be modified, suspended, or
revoked, or that other appropriate enforcement action be taken and

must provide sufficient facts that constitute the bases for taking the
particular action. (b)

Section 2.206 provides a procedure that allows any person to file a
request to institute a proceeding for enforcement action and requires
that the petition be submitted in writing and provide sufficient grounds
for taking the proposed action. Do not treat general opposition to
nuclear power or a general assertion of a safety problem, without
supporting facts, as a formal petition under 10 CFR 2.206. Treat
general requests as routine correspondence. (c)

NRC’s Receipt of a Petition (2)

After NRC receives a petition, it is assigned to the director of the
appropriate office for evaluation and response. The official response is
a written decision of the office director that addresses the issues raised
in the petition. The director’s decision can grant, partially grant, or
deny the petition. The Commission may, on its own initiative, review
the director’s decision (to determine if the director has abused his or
her discretion), but no petition or other request for Commission review
of the director’s decision will be entertained by the Commission.

Approved: September 23, 1994 1
(Revised: July 1, 1999)



Volume 8, Licensee Oversight Programs
Review Process for 10 CFR 2.206 Petitions
Handbook 8.11 Part I

Introduction (A) (continued)
NRC Home Page (3)

The NRC Home Page provides the up-to-date status of pending 2.206
petitions, director’s decisions issued. and notices of meetings. The NRC
external home page is accessible via the World Wide Web, and documents
may be found at htzp;_//wmv.nrc.gov/NRC/PUBLIC/ZZOé/index.html.
Director’s decisions are published in NRC Issuances (NUREG-0750).

Assignment of Staff Action and
2.206 Petition Review Board (B)

Office of the Executive Director for Operations (OEDO) (1)

The OEDO assigns the petition to the appropriate office for action.
* The original incoming is sent to the office and a copy of the petition is
sent to the Office of the General Counsel (OGC).

Agency 2206 Coordinator, Office of Nuclear Reactor Regulation
(NRR) (2) _

The Agency 2.206 Coordinator, NRR (appointed by the Director,
Division of Licensing Project Management), receives copies of all 2.206
petitions from OEDO and prepares the 2.206 periodic status report.

Assigned Office (3)

The office director of the assigned office designatesa petition manager
and an office petition review board chairperson for each petition. The
petition manager drafts the acknowledgment letter and Federal Register
notice (see Exhibits 1 and 2 of this handbook). The petition manager
ensures that the petition is placed in the public document room afterit
is determined that the petition does not contain allegations or sensitive
information. A petition review board meets within 3 weeks of receipt of
the petition. Each assigned office conducts at least one review board
meeting for each petition. The petition review board consists of—(a)

e A petition review board chairperson (SES manager or above) (i)
e A petition manager (ii)
e Cognizant technical review branch chief(s), as necessary (iii)

e An Office of Enforcement (OE) or Office of Investigations (OI)
representative, as needed (iv)

In addition, OGC normally will participate. (b)

Approved: September 23, 1994
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Assignment of Staff Action and
2.206 Petition Review Board (B) (continued)

Assigned Office (3) (continued)

The purpose of the petition review board meeting is to—(c)

Determine whether the petitioner’s request meets the criteria
defined in 10 CFR 2.206 (see Part II(A) of this handbook) (i)

Determine whether the petition meets the criteria for a meeting with
the petitioner and licensee (see Part I1(C) of this handbook) (ii)

Promptly address any request for immediate action (iii)
Address the possibility of issuing a partial director’s decision (iv)

Draft a schedule for responding to the petitioner so that a
commitment is made by management and the technical review staff
to respond to the petition in a timely manner (see Part IV(A) of this
handbook) (v)

Determine whether the petition is sufficiently complex that
additional review board meetings should be scheduled to ensure
that suitable progress is being made (vi)

The appointed petition review board chairperson for each office—(d)

Chairs and coordinates 2.206 petition review board meetings for
the assigned office (i)

Ensures the 2206 petition review board meetings are
documented (ii)

Assigned Office Action (o)

Office Director (1)

The assigned office director signs and issues the acknowledgment letter
and the Federal Register notice. This action should be completed by the
date specified by OEDO for the action. (a)

The office director, or designee, ensures that the appropriate licensee
is sent a copy of the acknowledgment letter and a copy of the incoming
request at the same time as the petitioner. If appropriate, the licensee
will be requested to provide a response to the NRC on the issues
specified in the petition, usually within 30 days. (b)

Approved: September 23, 1994
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Assigned Office Action (C) (continued)
Office Director (1) (continued)

When an unannounced technical inspection or an Ol investigation is
involved, the office director makes the decision to release information
to the licensee in a manner to ensure that the staff does not release
information that would indicate to the licensee or the public that an
unannounced inspection or investigation will be undertaken or
information that would undermine the inspection or investigation. (¢)

The office director carefully considers any potential conflict or loss of
objectivity that might result from assigning the same staff who were
previously involved with the issue that gave rise to the petition. (d)

Petition Manager (2)
The petition manager—(a)

¢ Briefs the petition review board on the petitioner’s request(s), any
background information, the need for an independent technical

review. and a proposed plan for resolution, including target
completion dates (i)

e Promptly advises the licensee of the petition, sends the licensee a
copy of the petition, and places the petition and all subsequent
related correspondence in the Public Document Room. (ii)

e Drafts the acknowledgment letter and Federal Register notice,
serves as the NRC point of contact with the petitioner, provides
updates to the periodic 2.206 status report to the Executive
Director for Operations (EDO), and monitors the progress of any
Ol investigation and related enforcement actions (iii)

e Prepares the director’s decision on the petition for the office
director’s consideration, including coordination with the
appropriate staff supporting the review (iv)

e Ensures appropriate documentation -of all 10 CFR 2.206 petition
determinations, including the determination on whether a meeting
is offered (v)

The petition manager ensures that a copy of this management directive
is included with the acknowledgment letter. The acknowledgment
letter also should include the name and telephone number of the
petition manager and identify the technical staff organizational units
that will participate in the review. (b)

Approved: September 23, 1994
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Assigned Office Action (C) (continued)

Petition Manager (2) (continued)

The acknowledgment letter, as well as the transmittal letter for the
director’s decision or partial director’s decision, should acknowledge
the petitioner’s efforts in bringing issues to the staff’s attention. (¢)

If appropriate, the decision transmittal letter should acknowledge that
the petitioner identified valid issues and should specify the corrective
actions that have been or will be taken to address these issues,
notwithstanding that some or all of the petitioner’s specific requests for
action have not been granted. (d)

The petition manager places the petitioner on distribution for all
relevant NRC correspondence to the licensee to ensure that the
petitioner receives copies of all NRC correspondence with the licensee
pertaining to the petition. If there is a service list(s) add the petitioner
to the list(s) for all headquarters and regional documents on the
affected dockets. Remove the petitioner’s name from distribution
and/or the service list(s) 90 days after issuance of the director’s
decision. The petition manager sends licensee-prepared documents
submitted to the NRC that are relevant to the petition to the petitioner
for the same duration as staff-generated documents. If the licensee is
asked to respond, the petition manager advises the licensee that the
NRC intends to place the licensee’s response in the Public Document
Room and provide the response to the petitioner. (€)

Unless necessary for NRC’s proper evaluation of the petition, the
licensee should avoid using proprietary or personal privacy
information that requires protection from public disclosure. If such
information is necessary to properly respond to the petition, the
petition manager ensures the information is protected in accordance
with 10 CFR 2.790. (f)

The petition manager also ensures that the petitioner is placed on
distribution for other NRC correspondence relating to the issues raised
in the petition, including relevant generic letters or bulletins that are
issued during the pendency of the NRC’s consideration of the petition.
This does not include NRC correspondence or documentation related
to an Ol investigation, which will not be released outside NRC without
the approval of the Director, OL. (g)

Approved: September 23, 1994 5
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Assigned Office Action (C) (continued)

Petition Manager (2) (continued)

Before the petition review board meeting, the petition manager
informs the petitioner that the 2.206 petition process is a public process
in which the petition and all the information in it will be made public. If
the petitioner requests anonymity and that the petition not be made
public, advise the petitioner that, because of its public nature, the 2.206
process cannot provide protection of the petitioner’s identity. In such
cases, advise the petitioner that the matter will be handled as an
allegation and that the petitioner should withdraw the petition in
writing. During this telephone contact, offer the petitioner an
opportunity to have one representative give a presentation to the
petition review board. The petitioner (or representative) may
participate in person or by teleconference on a recorded line and only
for the purpose of explaining the requested actions, their bases, and
answering staff questions. The presentation will be limited to about a
half hour and will be transcribed. Treat the transcription as a
supplement to the petition and send a copy of the transcription to the
petitioner and to the same distribution as the original petition. (h)

If the petition contains a request for immediate enforcement action by
the NRC, such as a request for immediate suspension of facility
operation until final action is taken on the request, the
acknowledgment letter must respond to the immediate action
requested. If the immediate action is denied, the staff must explain the
basis for the denial in the acknowledgment letter. If the staff plans to
take an action that is contrary to an immediate action requested in the
petition before issuing the acknowledgment letter (such as permitting
restart of a facility when the petitioner has requested that restart not be
permitted), the petition manager must promptly notify the petitioner
by telephone of the pending staff action. The petitioner will not be
advised of any wrongdoing investigation being conducted by OI. (i)

In cases where the staff identifies certain issues in a petition that it
believes are more appropriately addressed using the allegation process,
the petition manager advises the petitioner of this staff view during the
initial telephone contact and suggests to the petitioner that he or she
withdraw those issues from the petition with the understanding that they
will be addressed through the allegation process. (j)

Approved: September 23, 1994
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Assigned Office Action (c) (continued)

Petition Manager (2) (continued)

All telephone contacts with the petitioner will be documented by a
memorandum to file, which becomes part of the petition file. (k)

OGC Staff Attorney (3)

OGC normally participates in the petition review board meetings for
the 2.206 petition and provides legal review and advice on 10 CFR
2.206 petitions and director’s decisions upon specific request from the
staff in special cases or where the petition raises legal issues. OGC may
be assigned as the responsible office for the review, if appropriate.

Reporting Requirements and
Updating the Status of Petitions
on the NRC Home Page (p)

On a monthly basis, the Agency 2.206 Coordinator, NRR, will contact all
petition managers reminding them to prepare a status report on 2.206
petitions in their office. This report will be made available in the PDR and
placed on the NRC Home Page. The petition managers should
electronically mail the status report for each open petition, with the
exception of sensitive information as described below, to PETITION.
The Agency 2.206 Coordinator combines all the status reports, including
staff performance metrics for petitions processed under 10 CFR 2.206 for
the current year, in a monthly report to the EDO from the Associate
Director, Project Licensing and Technical Analysis, and provides a copy of
the report to the Web operator for placement on the NRC Home
Page. (1)

Hf the information on the status of the petition is sensitive information
that may need to be protected from disclosure (e.g., safeguards or
facility security information, proprietary or confidential commercial
information, information relating to an ongoing investigation of
wrongdoing or enforcement actions under development, or
information about referral of matters to the Department of Justice),
the petition manager and Agency 2.206 Coordinator should ensure that
this information is protected from disclosure. Sensitive information
should be handled in accordance with Management Directive 12.6,
“NRC Sensitive Unclassified Information Security Program.” (2)

Approved: September 23, 1994 -
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Part 11

Criteria for Petition Evaluation

Use the criteria discussed in this part for determining whether a
petition should be considered under 10 CFR 2.206, if similar petitions

should be consolidated, and if a public meeting should be offered.

Criteria for Reviewing Petitions
Under 10 CFR 2.206 (»)

Review a petition under the requirements of 10 CFR 2.206 if the
request meets all of the following criteria: (1)

e The petition contains a request for enforcement action: either
requesting that NRC impose requirements by order; or issue an
order modifying, suspending, or revoking a license; or issue a notice
of violation, with or without a proposed civil penalty. (a)

e The enforcement action requested and the facts that constitute the
bases for taking the particular action are specified. The petitioner
‘must provide some element of support beyond the bare allegation.
The supporting facts must be credible and sufficient to warrant
further inquiry. (b)

e Acceptance for review under 10 CFR 2.206 will not result in
circumventing an available proceeding in which the petitioner is or
could be a party. (¢)

If a petition meets the criteria but does not specifically cite 10 CFR
2.206, the petition manager will attempt to contact the petitioner by
telephone to determine if the individual wants the request processed
pursuant to 10 CFR 2.206. If the petition is unclear or appears to be
marginal in meeting the criteria for review, the petition manager will
encourage and facilitate a presentation to the petition review board by
the petitioner so that the concerns can be clarified. (2)

Approved: September 23, 1994
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Criteria for Rejecting Petitidns
Under 10 CFR 2.206 ()

Do not review a petition under 10 CFR 2.206, whether specifically
cited or not, under the following circumstances: (1)

e The incoming correspondence does not ask for an enforcement action
or fails to provide sufficient facts to support the petition but simply
alleges wrongdoing, violations of NRC regulations, or existence of
safety concerns. The request cannot be simply a general statement of
opposition to nuclear power or a general assertion without supporting
facts (e.g., the quality assurance at the facility is inadequate). These
assertions will be treated as allegations and referred for appropriate
action in accordance with Management Directive (MD) 8.8,
“Management of Allegations.” (a)

® The petitioner raises issues that already have been the subject of
NRC staff review and evaluation either on the cited facility, other
plant facilities, or on a generic basis, for which a resolution has been
achieved, the issues have been dispositioned, and the resolution is
applicable to the facility in question. (b)

* The request is to reconsider or reopen a previous enforcement

action (including a decision not to initiate an enforcement action)
or a director’s decision and will not be treated as a 2.206 petition
unless it presents significant new information. (c) '

e The request is to deny a license application or amendment. This
type of request should initially be addressed in the context of the
relevant licensing action, not under 10 CFR 2.206. (d)

If a petitioner’s request does not meet the criteria for consideration under
10 CFR 2.206, a letter will be sent to the petitioner explaining why the
request is not being reviewed under 10 CFR 2.206 (see Exhibit 3). (2)

Criteria for Consolidating

Petitions (c)

All requests submitted by different individuals will, as a general practice, be
treated and evaluated separately. When two or more petitions request the
same action, specify the same bases, provide adequate supporting
information, and are submitted at about the same time, the petition review
board considers the benefits of consolidating the petitions against the
potential of diluting the importance of any petition and recommends
whether or not consolidation is appropriate. The assigned office director
.determines whether or not to consolidate the petitions.

Approved: September 23, 1994
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Criteria for Meetings (D)

For petitions meeting the criteria specified in this section, the staff

" offers the petitioner an opportunity for a meeting. A meeting, whichisa

resource for the staff in evaluating the petition, also affords the
petitioner and the licensee an opportunity for enhanced involvement in
the Commission’s decision-making process. (1)

A meeting is not automatically granted and will not be offered simply at
the petitioner’s request. If the staff offers the petitioner the opportunity
for a meeting, the petitioner then has the option to accept or reject the
offer. If the petitioner rejects the offer, a meeting will not be conducted
and the petition review will continue. If the petitioner accepts the offer

of a meeting, the licensee will be invited to participate in the
meeting. (2) '

The staff uses the following criteria to determine if an opportunity for a
meeting is to be offered to the petitioner. Either one of the two
elements listed below must be met. (3)

e The petition raises the potential for a significant safety issue. For
nuclear reactors and nuclear material licensees, a significant safety
issue is an issue that could lead to a significant exposure, could
cause significant core damage, or could otherwise result in a
significant reduction of protection of public heaith and safety. The
information is considered “new” if one the following applies: (a)

— The petition presents a significant safety issue not previously
evaluated by the staff. (1)

— The petition presents significant new information on a
significant safety issue previously evaluated. (ii)

— The petition presents a new approach for evaluating a
significant safety issue previously evaluated and, on preliminary
assessment, the new approach appears to have merit and to
warrant reevaluation of the issue. (iii)

e The petition alleges violations of NRC requirements involving a
significant safety issue for which new information or a new
approach has been provided, and it presents reasonable supporting
facts that tend to establish that the violation occurred. (b)

10
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Criteria for Meetings (D) (continued)

A meeting will not be held if to do so will compromise “sensitive”
information that may need to be protected from disclosure, such as
safeguards or facility security information, proprietary or confidential
commercial information, or information relating to an ongoing
investigation of wrongdoing. The petition manager ensures that a
meeting will not compromise the protection of this information before
offering the petitioner the opportunity for a meeting. A meeting also
will not be held simply because the petitioner claims to have additional
information and will not present it in any other forum. (4)

Approved: September 23, 1994
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Part 111

Procedures for Conducting
a 10 CFR 2.206 Petition Meeting

After the staff determines that a petition meets the criteria for a
meeting, set forth in Part II (D) of this handbook, and the petitioner
accepts the offer of a meeting, the petition manager contacts the
petitioner to schedule a mutually agreeable date for the meeting. The
petition manager also requests the licensee to participate in the
meeting to present its position and coordinates the schedules and dates
with the licensee. The meeting must be scheduled so as not to adversely
impact the established petition review schedule.

Meeting Location (a)

Meetings normally will be held at NRC headquarters in Rockville,
Maryland, with provisions for participation by telephone or video link.
If justified by special circumstances, the staff may hold the meeting at
some location other than NRC headquarters.

Notice of Meeting (B)

Provisions for a meeting notice will be made in accordance with agency
policy. The NRC petition manager will ensure that a copy of the meeting
notice is placed on the NRC Home Page, that the scheduled meeting is
included in the Public Meeting Notice System, that the Office of Public
Affairs is notified of the meeting, and that the meeting notice is
communicated to the petitioner. (1)

All meetings are transcribed, and the transcripts are publicly
available. (2)

12
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Meeting Chairperson (¢

The meeting is chaired by the NRC office director responsible for
addressing the petition, or by his or her designee. (1)

The purpose of the meeting is to obtain additional information from
the petitioner and the licensee for NRC staff use in evaluating the
petition. It is not a forum for the staff to offer any preliminary decisions
on the evaluation of the petition. The chairperson has final authority to
determine the conduct of the meeting. Members of the public may
attend as observers. (2)

Meeting Format (D)

The meeting chairperson provides a brief summary of the 2.206
process, the purpose of the meeting, and the petition. Following the
opening statement—(1)

e The petitioner is allowed a reasonable amount of time
(approximately 30 minutes) to articulate the basis for the
petition. (a)

e NRC staff have an opportunity to ask the petitioner questions for
purposes of clarification. (b)

e The licensee is then allowed a reasonable amount of time
(approximately 30 minutes) to address the issues raised in the
petition. (c)

e NRC staff have an opportunity to ask the licensee questions for
purposes of clarification. (d)

Approved: September 23, 1994
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General (»)

Part IV
Further Staff Actions

Schedule (1)

The assigned office holds a petition review board meeting on the
submitted 2.206 petition within 3 weeks of receipt of the petition. The
review board helps determine the appropriate schedule as well as how
best to respond to the petitioner’s concerns. (a)

The goal isto issue the director’s decision, or partial director’s decision,
within 120 days from the date of issuance of the acknowledgmentletter.
The Office of the Executive Director for Operations (OEDO) tracks
the target date, and any change of the date requires approval by the
OEDO. Enforcement actions that are prerequisites to a director’s
decision must be expedited and completed in time to meet the the
120-day goal. Investigations by the Office of Investigations (OI) should
be expedited to the extent practicable. However, the goal of issuing a
full, or partial, director’s decision within 120 days after issuing the
acknowledgment letter applies only to petitions whose review
schedules are within the staff’s control. If issues in a petition are the
subject of an extended OI investigation, or a referral to the Department
of Justice (DOJ), or if NRC decides to await a Department of Labor
(DOL) decision, a partial director’s decision is issued within 120 days,
and the 120-day goal is not applied to the remainder of the petition.

When more time is needed (e.g., when issues in a petition are the

subject of an extended Ol investigation, or a referral to DOJ, or if NRC
decides to await a DOL decision), the assigned office director
determines the need for an extension of the schedule and requests the
extension from the OEDO. (b)

14
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General (A) (continued)
Schedule (1) (continued)

If the director’s decision cannot be issued in 120 days, the petition
manager promptly contacts the petitioner explaining the reason(s) for
the delay and maintains a record of such contact. If the delay results
from an ongoing OI investigation, the petition manager contacts the
Director, OI, to obtain approval for citing the OI investigation as the
reason for the delay. (c)

If there is alleged wrongdoing on the part of licensees, their
contractors, or their vendors, immediately notify OI. If there is alleged
wrongdoing involving an NRC employee, NRC contractors, or NRC
vendors, immediately notify the Office of the Inspector General
(OIG). (d)

Petition Review Board Actions (2)

The petition review board ensures that an appropriate petition review
process is followed. This includes recommending whether or not: (a)

e The submittal qualifies as a 2.206 petition. (i)

¢ The petitioner should be offered or informed of an alternative process
(e.g., consideration of issues as allegations, consideration of issues in a
pending license proceeding, or conduct of an inspection). (ii)

e The petition should be consolidated with another petition. (iii)
e A public meeting should be offered. (iv)

e Referral to OI or OIG is appropriate. (V)

e There is a need for additional review board meetings. (vi)

e There is a need for the Office of the General Counsel (OGC) to
participate in the review. (vii)

¢ An adequate review schedule and techmical review participation
have been established. (viii)

e Any petitioner’s request for immediate action should be granted or
denied. (ix)

e The licensee should be requested to respond to the petition. (x)

e A partial director’s decision should be issued. (xi)

Approved: September 23, 1994
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General () (continued)

Petition Manager Actions (3)

The petition manager drafts the acknowledgment letter and Federal
Register notice and coordinates all information required from the
professional staff within his or her organization and other
organizations and from OI if a wrongdoing issue is under
consideration. The petition manager also advises his or her
management of the need for OGC review and advice regarding a
petition in special cases. An Associate Director of the Office of Nuclear
Regulation (NRR), a Division Director in the Office of Nuclear
Material Safety and Safeguards (NMSS), or the Director of the Office
of Enforcement(OE) makes a request for OGC involvement to the
OGC special counsel assigned to 2.206 matters. (a)

The petition manager ensures that the petitioner is notified at least
every 60 days of the status of the petition, or more frequently if
significant actions occur. The petition manager makes the bimonthly
status reports by telephone and should not leave a message on a voice
mail message system unless repeated efforts to contact the petitioner are
unsuccessful. The petition manager keeps up-to-date on the status of the
petition so that reasonable detail can be provided with the status reports.
However, the status report to the petitioner will not indicate—(b)

¢ Anongoing Ol investigation, unless approved by the Director, OI (i)
e The referral of the matter to DOJ (ii)

¢ Enforcement action under consideration (iii)

The petition manager also will make the following telephone contacts
with the petitioner: (c)

e Within 1 week after receipt of the petition and before the petition
review board meeting, contact the petitioner to explain the public
nature of the 2.206 petition process. During this contact, offer the
petitioner an opportunity to have one representative give a
presentation to the petition review board. The petitioner (or
representative) may participate in person or by teleconference on a
recorded line and only for the purpose of explaining the requested
actions, their bases, and answering staff questions. The presentation
will be limited to about a half hour and will be transcribed. Treat the
transcription as a supplement to the petition and send a copy of the
transcription to the petitioner and to the same distribution as the
original petition. (i)
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General (A) (continued)

Petition Manager Actions (3) (continued)

e After the petition review board meets, and before issuance of the
acknowledgment letter, inform the petitioner as to whether or not
the petition qualifies as a 2.206, disposition of any requests for
immediate action, how the review will proceed, and that an
acknowledgment letter is coming. (ii)

* Before dispatching the director’s decision (or partial decision),
inform the petitioner of the imminent issuance of the decision and
the substance of the decision. (iii)

e When the director’s decision has been signed, promptly send a copy
electronically or by fax, if possible, to the petitioner. (iv)

Director’s Decision (B)

The staff normally prepare a partial director’s decision when some of
the issues associated with the 2.206 petition are resolved in advance of
other issues and if significant schedule delays are anticipated before
resolution of the entire petition. If a wrongdoing investigation is being
conducted in relation to the petition, the staff consider the results of the
Ol investigation, if available, in completing the action on the
petition. (1)

Management Directive 8.8, “Management of Allegations,” provides

~ agency policy with regard to notifying OI of wrongdoing matters, aswell
as initiating, prioritizing, and terminating investigations. The petition
manager should become familiar with the current version of this
directive and follow the policy outlined therein when dealing with
issues requiring OI investigations. (2)

All information related to an OI wrongdoing investigation, or even the
fact that an investigation is being conducted, will receive limited
distribution within NRC and will not be released outside NRC without
the approval of the Director, OI. Within NRC, access to this
information is limited to those having a need-to-know. Regarding a
2.206 petition, the assigned office director, or his designee, maintains
copies of any documents required and ensures that no copies of
documents related to an OI investigation are placed in the docket file,
the agency’s document management system, or the Public Document
Room (PDR), without the approval of the Director, Ol (3)
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Director’s Decision (B) (continued)

The petition manager submits the completed draft decision to his or
her management for review. After management’s review, the petition
manager incorporates any proposed revisions in the decision. If the
decision is based on or references a completed Ol investigation, Ol
must concur in the accuracy and characterization of the OI findings and
conclusions that are used in the decision. (4)

If appropriate, the petition manager obtains OF management’s review
of and concurrence in the draft director’s decision for potential
enforcement implications. (5)

Granting the Petition ()

Upon granting the petition, in whole or in part, the petition manager

prepares a “Director’s Decision Under 10 CFR 2.206” for the office
director’s signature. The decision explains the bases upon which the
petition has been granted and identifies the actions that NRCstaff have
taken or will take to grant all or that portion of the petition. The
Commission may grant a request for enforcement action, inwhole or in
part, and also may take action tosatisfy the safety concerns raised by the
petition, although such action is not necessarily an enforcement action.
A petition is characterized as being granted in part when NRC did not
grant the action as asked but took other action to address the
underlying safety problem. If the petition is granted in full, the
director’s decision explains the bases for granting the petition and
states that the Commission’s action resulting from the director’s
decision is outlined in the Commission’s order or other appropriate
communication. (1)

If the petition is granted by issuing an order, the petition manager
prepares a letter to transmit the order to the licensee. He or she
prepares another letter to explain to the petitioner that the petition has
been granted and encloses a copy of the order. Copies of the director’s
decision and Federal Register notice to be sent to the licensee and
individuals on the service list(s) are dispatched simultaneously with the
petitioner’s-copy. (2)

Denying the Petition (D)

Upon denial of the petition, in whole or in part, the petition manager
prepares a “Director’s Decision Under 10 CFR 2.206” for the office
director’s signature. The decision explains the bases for the denial and
discusses all matters raised by the petitioner insupport of the request. If
appropriate, the decision transmittal letter acknowledges that

18
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Denying the Petition (D) (continued)

the petitioner identified valid issues and specifies the corrective
actions that have been or will be taken to address these issues,
notwithstanding that some of all of the petitioner’s specific requests for
action have not been granted. The office director sends a letter to the
petitioner transmitting the director’s decision, along with a Federal
Register notice explaining that the request has been denied. (1)

If an OI investigation is completed either before granting or denying
the petition, the petition manager contacts OI and OE to coordinate
NRC’s actions when the wrongdoing matter has been referred to DOJ.
It may be necessary to withhold action on the petition in keeping with
the memorandum of understanding with DOJ. (2)

Issuance of Director’s Decision (g)

A decision under 10 CFR 2.206 consists of a letter to the petitioner, the
director’s decision, and the Federal Register notice. The petition
manager or administrative staff contacts the Office of the Secretary
(SECY) to obtain a director’s decision number (i.e., DD-YEAR-00). A
director’s decision number is assigned to each director’s decision in
numerical sequence. This number is typed on the letter to the
petitioner, the director’s decision, and the Federal Register notice. Note
that the director’s decision itself is not published in the Federal Register;
only the notice of its availability, containing the substance of the
decision, is published (see Exhibit 4). (1)

The assigned office director signs the Federal Register notice. After the
notice is signed, it is forwarded to the Rules and Directives Branch,
Office of Administration (ADM/DAS/RDB), for transmittal to the
Office of the Federal Register for publication. (2)

Distribution (r)

The administrative staff of the assigned office reviews the 10 CFR 2.206
package before it is dispatched and determines appropriate
distribution. The administrative staff also performs the following
actions on the day the director’s decision is issued: (1)

e Telephones the Rulemakings and Adjudications Staff, SECY, to
advise the staff that the director’s decision has been issued. (a)

. Iminediately hand-carries the listed material to the following
offices (in the case of the petitioner, promptly dispatch the

copies.): (b)

Approved: September 23, 1994 ‘
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Distribution (F) (continued)

— Rulemakings and Adjudications Staff, SECY (i)
- Five copies of the director’s decision (a)

+ Twocourtesy copies of the entire decision package including
the distribution and service lists. Ensure that documents

referenced in the decision are publicly available in the NRC
Public Document Room (b)

« Two copies of the Incoming petition and any
supplement(s) (¢)

~ Petitioner (i1)
+ Signed original letter (a)
» Signed director’s decision (b)
« A copy of the Federal Register notice (c)
— Chief, Rules gnd Directives Branch (1)
+ Original signed Federal Register notice (a)
« Five paper copies of the notice (b)

Promptly fulfill these requirements because the Commission has 25
calendar days from the date of the decision to determine whether or not
the director’s decision should be reviewed. (2)

Although 2.206 actions are controlied as green tickets, use the following
guidelines when distributing copies internally and externally: (3)

e Attach the original 2.206 petition and any enclosure(s) to the
Docket or Central File copy of the first response (acknowledgment

letter). Issue copies to the appropriate licensees and individuals on
the docket service list(s). (a)

e When action on a 2.206 petition is completed, the petition manager
should ensure that all publicly releasable documentation is placed
in the PDR and the agency document control system. (b)

e The distribution list should include appropriate individuals and
offices as determined by the assigned office. (¢)
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Followup Actions (G)

The administrative staff of the assigned office completes the following
actions within 2 working days of issuance of the director’s decision:

Provide one paper copy of the director’s decision to the OGC
special counsel assigned to 2.206 matters. (1) '

Copy the final version of the director’s decision onto a diskette in
WordPerfect. Send this diskette and two paper copies of the signed
director’s decision to the NRC Issuances (NRCI) Project Officer,
Electronic Publishing Section (EPS), Publishing Services Branch
(PSB), Office of the Chief Information Officer (OCIO). (2)

When writing opinions, footnotes, or partial information (such as
errata) on the diskette, identify the opinion, the director’s decision
number, and the month of issuance at the beginning of the diskette.
Clearly identified information on the diskettes will help to avoid
administrative delays and improve the technical production
schedule for proofreading, editing, and composing the
documents. (3)

Electronically mail a signed, dated, and numbered copy of the
director’s decision to NRCWEB for the NRC Home Page. (4)

Electronically prepare a headnote, which is a summary of the
petition consisting of no more than two paragraphs describing what
the petition requested and how the director’s decision resolved or
closed out the petition. Electronically send the headnote to the
PSB, OCIO, for monthly publication in the NRC Issuances,
NUREG-0750. The headnotes should reach PSB before the Sth day
of the month following the issuance of the director’s decision. (5)

Commission Actions (1)

SECY informs the Commission of the availability of the director’s

- decision. The Commission, at its discretion, may determine to review
the director’s decision within 25 days of the date of the decision and
may direct the staff to take some other action than that in the director’s
decision. If the Commission does not act on the director’s decision
within 25 days, the director’s decision becomes the final agency action
and a SECY letter is sent to the petitioner informing the petitioner that
the Commission has taken no further action on the petition.

Approved: September 23, 1994
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Exhibit 1
Sample Acknowledgment Letter

[Petitioner’s Name]
[Petitioner’s Address]

Dear Mr. :

Your petition dated [insert date] and addressed to the [insert addressee] has been referred
to me pursuant to 10 CFR 2.206 of the Commission’s regulations. You request [state
petitioner’s requests]. As the basis for your request, you state that [insert basis for
request]. I would like to express my sincere appreciation for your effort in bringing these
matters to my attention.

Your request to [insert request for immediate action] at [insert facility name] is '[granted or
denied] because [staff to provide explanation].

As provided by Section 2.206, we will take action on your request within a reasonable time.
I have assigned [first and last name of petition manager] to be the petition manager for
your petition. Mr. [last name of petition manager] can be reached at {301 —-415—extension
of petition manager] Your petition is being reviewed by [organizational units] within the
Office of [name of appropriate Office]. If necessary, add: I have referred to the NRC
Office of the Inspector General (OIG) those allegations of NRC wrongdoing contained in
your petition. I have enclosed for your information a copy of the notice that is being filed
with the Office of the Federal Register for publication. I have also enclosed for your
information a copy of Management Directive 8.11 on the public petition process.

Sincerely,

[Office Director]

Enclosures: Federal Register Notice
Management Directive 8.11 re: Petition Process

cc: [Licensee (w/copy of incoming 2.206 reduest) & Service List]

Approved: September 23, 1994
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Exhibit 2
[7590-01-P]
Sample Federal Register Notice
U.S. NUCLEAR REGULATORY COMMISSION
Docket No(s).
License No(s).
[Name of Licensee]
RECEIPT OF REQUEST FOR ACTION UNDER 10 CFR 2.206

Notice is hereby given that by petition dated [insert date], [insert petitioner’s name]
(petitioner) has requested that the NRC take action with regard to [insert facility or

licensee name]. The petitioner requests [state petitioner’s requests].

As the basis for this request, the petitioner states that [state petitioner’s basis for
request].

The request is being treated pursuant to 10 CFR 2.206 of the Commission’s
regulations. The request has been referred to the Director of the Office of [insert action
office]. As provided by Section 2.206, appropriate action will be taken on this petition
within a reasonable time. [If necessary, add] By letter dated , the Director
(granted or denied) petitioner’s request for [insert request for immediate action] at [insert
facility/licensee name]. A copy of the petition is available for inspection at the
Commission’s Public Document Room at 2120 L Street, NW. (Lower Level), Washington,
DC 20555-0001.

FOR THE NUCLEAR REGULATORY COMMISSION
[Office Director]

Dated at Rockville, Maryland

This day of , 1999,

Approved: September 23, 1994
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Exhibit 3
Sample One Step Acknowledgment / Denial Letter

{Insert petitioner’s name & address]
Dear [insert petitioner’s name}:

In a letter dated [insert date], to [OEDO/or addressee, NRC], signed by you and
submitted pursuant to 10 CFR 2.206, you requested that the NRC order the [insert facility
or licensee name] to be immediately shut down and remain shut down until either (1) all of
the failed fuel assemblies are removed from the reactor core, or (2) the plant’s design and
licensing bases are properly updated to reflect continued operation with failed fuel
assemblies. Attached to the petition was a copy of a report dated April 2, 1998, titled
“Potential Nuclear Safety Hazard — Reactor Operation With Failed Fuel Cladding.”

The attached report, asserts that existing design and licensing requirements for nuclear
power plants preclude their operation with known fuel cladding leakage. The report
recommends that the NRC take steps to prohibit nuclear power plants from operating with
fuel cladding damage and specifically recommends that plants be shut down when fuel
leakage is detected. The report also recommends that safety evaluations be included in
plant licensing bases that consider the effects of operating with leaking fuel to justify
operation under such circumstances.

Your petition stated that, because [insert facility or licensee name] was operating with
known fuel damage, it is possible that significantly more radioactive material would be
released to the reactor coolant system during a transient or accident than during
steady-state operation; therefore, the design-basis accident analysis does not bound
operation with known fuel cladding failures. In addition, the petition stated that the
licensee appeared to be violating its licensing basis for worker radiation protection under
the as low as is reasonably achievable (ALARA) program because industry experience has
demonstrated that reactor operation with failed fuel cladding increases radiation exposure
for plant workers.

The NRC has been observing the licensee’s response to this issue since the licensee first
received indication on March 25, 1999, of a potential leaking fuel rod on Unit 1. The
licensee reviewed radiochemistry data that indicated the integrity of the fuel cladding had
been compromised. Subsequent analysis revealed an increase in the dose-equivalent
jodine that remained significantly below the limit allowed by technical specifications. After
locating the leaking fuel assembly, the licensee suppressed the flux around the bundle by
fully inserting three adjacent control rods. The staff finds the licensee’s actions timely and
appropriate.

Approved: September 23, 1994
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Exhibit 3 (continued)

As you noted in your petition, you have previously submitted petitions on the [insert
facility or licensee name] nuclear plant(s) after learning that these plants were operating
with known fuel leakage. These petitions also based the requested actions on your report
of April 2, 1998. The NRC responded to these petitions by a director’s decision dated
April 18, 1999, which is provided as an enclosure to this letter. In its decision, the staff
presented its evaluation of the report which addressed the generic safety concerns for
plants operating with known fuel cladding leakage. The staff concluded that operation with
a limited amount of leaking fuel is within a plant’s licensing basis and, in itself, does not
violate ALARA-related regulations. We have compared the staff’s evaluation in that
director’s decision against the plant-specific situation at [insert facility or licensee name]
and have determined that the generic conclusions are applicable.

We have reviewed your letter of April 5, 1999, and find that the issues raised in the petition
have been addressed in the director’s decision dated April 18, 1999. The petition does not
raise any significant new information about safety issues which were adequately addressed
in the director’s decision issued before and, therefore, does not meet the criteria for
consideration under 10 CFR 2.206.

Thank you for bringing these issues to the NRC. I trust that this letter and the enclosed
director’s decision are responsive to your concerns.

Sincerely,

[Insert Division D’irector’s Name]
[Office of [insert Division’s Name]

Docket Nos. [50-, 50-]
Enclosure: Director’s Decision 99-08

cc w/encl: See next page
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Exhibit 4

[7590—01—P]
Sample Federal Register Notice for Director’s Decision

U.S. NUCLEAR REGULATORY COMMISSION
Docket No(s).
License No(s).
[Name of Licensee]
NOTICE OF ISSUANCE OF DIRECTOR’S DECISION UNDER 10 CFR 2.206

Notice is hereby given that the Director, [name of office], has issued a director’s
decision with regard to a petition dated [insert date], filed by [insert petitioner’s name],

hereinafter referred to as the “petitioner.” The petition concerns the operation of the
[insert facility or licensee name].

The petition requested that [insert facility or licensee name] should be [insert
request for enforcement action]. [If necessary, add] The petitioner also requested that a
public hearing be held to discuss this matter in the Washington, DC, area.

As the basis for the [insert date]} request, the petitioner raised concerns stemming
from [insert petitioner’s supporting basis for the request]. The [insert petitioner’s name]
considers such operation to be potentially unsafe and to be in violation of Federal
regulations. In the petition, a number of references to [insert references] were cited that

the petitioner believes prohibit operation of the facility with [insert the cause for the
requested enforcement action].

The petition of [insert date] raises concerns originating from [insert summary
information on more bases/rationale/discussion and supporting facts used in the
disposition of the petition and the development of the director’s decision].

Approved: September 23, 1994
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Exhibit 4 (continued)

On [insert date]. the NRC conducted a meeting regarding [insert facility or
licensee name]. The meeting gave the petitioner. the licensee. and the public an

opportunity to provide additional information and to clarifv issues raised in the petition.

The Director of the Office of [name of office] has determined that the request(s), to
require [insert facility or licensee name] to be [insert request for enforcement action], be
[granted/denied]. The reasons for this decision are explained in the director’s decision
pursuant to 10 CFR 2.206 [Insert DD No.]. the complete text of which is available for
public inspection at the Commission’s Public Document Room. the Gelman Building. 2120
L Street. NW. (Lower Level), Washington. DC 20555-0001. and at the local public
document rooms located at the [insert the local public document room information for the
licensee]. The director’s decision is available via the NRC Home Page on the World Wide Web
at the following address: sutp: v nre.gov NRC PUBLIC 2206 indec hom.

A copy of the director’s decision will be filed with the Secretary of the Commission
for the Commission’s review in accordance with 10 CFR 2.206 of the Commission’s
regulations. As provided for by this regulation. the director’s decision will constitute the
final action of the Commission 25 days after the date of the decision, unless the
Commission, on its own motion, institutes a review of the director’s decision in that time.

Dated at Rockville, Maryland, this [insert date] day of [insert month, year].

FOR THE NUCLEAR REGULATORY COMMISSION

Original Signed By

[Insert Office Director’s Name]
Office of [insert Office Name]
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