
April 12, 2000

Mr. Charles Slade
Room 320
917 Main Street
Vancouver, BC, Canada V6A1N1

Dear Mr. Slade:

On March 24, 2000, the Nuclear Regulatory Commission (NRC) received your letter requesting
information on the “financial viability” of Entergy and AmerGen to acquire many nuclear power
plants. We appreciate your interest in the changing state of the nuclear industry and the
opportunity to share our review process with you. From the outset, there is no prequalification
process governing the approval of an entity to possess a license to operate a nuclear power
plant; each transfer of a license is evaluated on its own merits and there is no preset limit on
the number of licenses that an entity may hold.

You may be aware that a number of States have enacted legislation that is leading to the
restructuring of the power industry in the U.S. Both Entergy and AmerGen are active
participants in the anticipated consolidation of the nuclear industry. The increase in activity in
this area is a challenge for the NRC, but it was anticipated. The NRC has provisions in the
Atomic Energy Act and in Title 10, Energy, of the Code of Federal Regulations (CFR) that
establish certain requirements that must be met by prospective license holders and certain
conclusions that must be made by the NRC before any license transfer could occur.

As background, the principal provision governing the NRC action is stated in 10 CFR 50.80(a):
“[N]o license for a production or utilization facility, or any right thereunder, shall be transferred,
assigned, or in any manner disposed of, either voluntarily or involuntarily, through transfer of
control of the license to any person, unless the Commission shall give its consent in writing.”
The prospective licensee is required to submit an application to the NRC for any license
transfer. The NRC conducts a review of the application and the relevant safety issues, which
includes financial issues. If the NRC concludes that the prospective license holder is financially
qualified to hold the license, technically qualified to operate the plant, and that the transfer is
otherwise consistent with the provisions of law, regulations and Orders, then the NRC can issue
an Order approving the transfer of the license and amendments to the facility operating license,
technical specifications, environmental protection plan and any other conforming amendment
and additional conditions.

Based on our completed actions to date, the NRC is not aware of a situation that would
preclude the consummation of a transaction involving either Entergy or AmerGen. An NRC
review is conducted for each and every license transfer and the aggregate situation that would
result from the licensing action is considered in the NRC review; therefore, while there may be
pending licensing actions for multiple units involving either Entergy or AmerGen in various
stages of review, the technical and financial analyses reflect the bases for granting approval.
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The NRC review process is outlined in a number of regulatory guidance documents. For
example, NUREG-1577, Revision 1, “Standard Review Plan on Power Reactor Licensee
Financial Qualifications and Decommissioning Funding Assurance,” outlines the specific
criteria, statutory and regulatory requirements that must be considered by the staff in
developing the NRC conclusion that a transfer should be approved. It is more than just the
numbers of plants that Entergy and AmerGen are considering, but matters such as whether the
proposed transfers will be direct or indirect; whether the entity will be considered an electric
utility or not; whether there will be adequate funds for safe operation; whether there will be
adequate funds for decommissioning; whether there will be adequate technical capabilities to
operate the plant and institutional controls over the facility; whether there are foreign ownership,
control or domination issues that must be reconciled; and, whether insurance and indemnity
issues have been adequately addressed. I have enclosed a copy of NUREG-1577 for your
information to illustrate the breadth and scope of our review before any conclusion or
recommendation is made. If you have more specific interests in this matter, please contact
Barry Zalcman, of my staff, at (301) 415-2419.

Sincerely,

/AR/

Cynthia A. Carpenter, Chief
Generic Issues, Environmental, Financial,

and Rulemaking Branch
Division of Regulatory Improvement Programs
Office of Nuclear Reactor Regulation

Enclosure:
NUREG-1577
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