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March 24, 2000 

Jack D. Parrott, Project Scientist 
Office of Nuclear Material Safety and Safeguards, 
Mail Stop T-8F37 
U.S. Nuclear Regulatory Commission 
Washington, DC 20555-0001 

re Decommissioning Criteria for WVDP (M-32) and the West Valley site: 
Draft Policy Statement (Federal Register, Dec. 3, 1999) 

The League of Women Voters of the Greater Buffalo Area (LWVGBA) has followed the progress of the 
Citizens Task Force (CTF) for the West Valley site closely since its inception over three years ago. Some 
members have also followed activities at the site for up to twenty years previous to the formation of the 
Task Force.  

As advocates for good government which includes opportunities for citizens to access information and to 
take part in the decision-making process, we are delighted to see the cooperation that has existed in recent 
years between site representatives and the Citizens Task Force. We are especially pleased by the openness 
of the various officials whose positions require technical expertise, yet who for the most part have shown 
a great deal of ability to explain the intricacies of various aspects of operations at the site in layman's 
terms.  

We are impressed by the continued interest expressed by citizens in the community, despite the 
frustrations they have faced over the years in adjusting to changes in personnel, jurisdiction, regulatory 
authority, laws and applicable criteria for a proper cleanup. Several community groups and individuals 
have spent numerous hours studying the issues and have made comments on the draft policy statement.  
We urge you to implement their recommendations to the fullest extent possible.  

The Citizens Task Force deserves applause for their unselfish dedication to the task which required 
countless volunteer hours learning about the complexities of the site, discussing options, composing 
comments and arriving at recommendations. The CTF report addressed many issues that are included in 
the League's position on Natural Resources. We urge you to implement their recommendations to the 
fullest extent possible.  

THE LEAGUE OF WOMEN VOTERS 
The League of Women Voters is a unique, multi-issue, nonpartisan, political organization. It encourages 
the informed and active participation of citizens in government and works to promote government policy 
and programs that include citizen input. League action is based on positions arrived at after study and 
general membership understanding and agreement. League positions have been established in many areas 
other than election law or government. We will quote today mostly from our national position on natural 
resources. The time line for these positions is attached.
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We find that we have a great deal of agreement with others who have commented on the draft policy 
statement and on real or potential issues at the West Valley site. The Seneca Nation, the Coalition on 
West Valley, Concerned Citizens of Cattaraugus County and many other groups and individuals across 
the country have expressed concern that the cleanup be as complete as possible. Numerous points make 
sense: 

"* West Valley is not a suitable place for long term storage or disposal of radioactive wastes.  

"* Use of the License Termination Rule (LTR) as the criterion for closure of the site seems reasonable.  

"* The License Termination Rule (LTR) should apply to the entire area: the Western New York Nuclear 
Service Center, including the NRC-Licensed Disposal Area (NDA), the State-Licensed Disposal Area 
(SDA) and the area occupied by the West Valley Demonstration Project.  

"* Decommissioning criteria must consider all residual radioactivity on the property with no one area 
exceeding the minimum allowable dose. The aim should be EPA's recommendation. There should 
be one overall set of criteria for the site.  

"* Levels of exposure that range from 25 mrem/yr to 500 mrem/yr belie a single set of consistent 
criteria.  

"* The aim of ALARA (reducing doses to As Low As Reasonably Achievable) could be thwarted by 
disagreement over what is reasonable, resulting in a choice that seems reasonable in terms of cost and 
risk today, but could present larger costs and risks in the future.  

"* A longer time frame for impact assessment seems prudent.  

"* The term "incidental waste" is misleading at best, dangerous at worst. Reclassifying high-level waste 
raises many questions.  

"* If facilities which were designed to be retrievable remain, do they not become de facto disposal 
facilities with need for regulation? 

"* Addressing "slumping" and the need for a proper erosion model seems essential for a site such as 
West Valley, which is subject to erosion.  

"* Federal and state commitments made today in good faith are unenforceable. It is possible for them to 
be legally rescinded or scaled back in the future, resulting in either a reduced level of protection or a 
shifting of costs to local/state governments.  

INSTITUTIONAL CONTROLS 
We find the CTF's sixth point to be especially significant in the light of suggestions that a great deal of 
radioactive material might remain in the ground at the site. Entitled FIVE-YEAR REVIEW PERIOD, 
LONG-TERM ENFORCEABILITY, AND FINANCIAL ASSURANCE FOR INSTITUTIONAL 
CONTROLS, this category of the CTF's paper suggests potential problems in applying institutional 
controls. Indeed, in section four, they call attention to the fact that the term "institutional control" itself 
has yet to be clearly defined, in West Valley or elsewhere.  

LONG-TERM MONITORING 
As we consider long-term monitoring of a toxic substance, we might consider a guiding principle 
provided by the Seneca Nation to protect the earth's natural resources. The report from the Stewardship 
Committee of the State and Tribal Government Working Group, dated February 1999, outlines their 
concerns about long-term planning and land restrictions proposed at various radioactive sites affecting
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them across the country. Their initial quote (Harriet Starleaf Gumbs, Shinnecock) is a prayer for the 
Creator's blessings on all generations that follow, down to the "Seventh Generation".  

LAND USE/RESTRICTIONS 
The Seneca Nation's report calls into question DOE's "Accelerating Cleanup: Paths to Closure", which 
states that most hazards present little imminent risk because physical and institutional controls greatly 
limit public access to the sites. This may be true in many instances of contamination of the land, but in 
the case of long-lived radionuclides, they point out that it would be necessary to develop land use plans 
that will allow long-term maintenance, not only for hundreds, but in some cases, thousands of years, well 
beyond the seventh generation. We question, along with the Seneca nation, how the DOE or any other 
government entity that happened to be in charge as the years go by, would control transfer of ownership 
or leasing of land or facilities on the land, to continue protection of the public. Future land use cannot be 
predicted except for relatively short periods of time. Restricting access and limiting development requires 
government entities in charge and sufficient funds to continue activities well beyond most institutional 
memory. Legal mechanisms to enforce land or water use restrictions often do not exist, or are challenged 
or ignored. Witness Love Canal, where restrictions and warnings were both ignored.  

POLLUTION OF AREA WATERWAYS 
The creeks which drain the site flow across the Seneca Nation land and into Lake Erie, which is a source 
of drinking water for Buffalo, Erie County and many other municipalities. In addition, on the Seneca 
land, fishing and hunting is a common pastime and source of food. Future leakage from the site could 
have potentially disastrous results.  

OVERALL COST 
Phrases like "cost prohibitive", "not feasible" or "too risky" are ambiguous. In-place closure may well be 
much more expensive over time, as the waste hazards outlast the plans or the will to fund them.  
Accelerating the cleanup in some instances may not be necessary except to secure funding while the 
interest and political will is at its peak. We may all want to "get it over with and move on" but the more 
that is left, the more some future generations will have to deal with it or suffer the consequences. Short
term fixes encourage long-term institutional controls, which at the time are themselves ambiguous.  

FUNDING GUARANTEES 
What guarantee will there be that Congress will continue to fund institutional controls, however they are 
eventually defined, when other pressing matters, or changes of administration and political will, create 
budget restraints? With administrations changing at the very maximum every eight years, with numerous 
shifts of personnel in between, and with appropriations voted annually, how can even a five- or ten-year 
plan be guaranteed to be reinstated for even fifty years, much less hundreds or a thousand? 

POLITICAL REALITY 
Knowing the complexities of overlapping and overriding governmental jurisdictions, we are concerned 
about the policy statement's apparent reliance on continued governmental attention to the issue. Several 
comments expressed concern about reliance on institutional controls and on the government's ability to 
provide assurance of funding for such a scenario. By law, governments cannot make commitments 
beyond their own administration. Political will changes; trust funds are not safe. Faith in future 
allocations of funds has often proved to be misplaced, and, in the case of guarding the public from 
radiation lasting over a thousand years, seems virtually impossible. We all need to be aware that if and 
when arrangements or commitments are rescinded in the future, the result may be a reduced level of 
protection and/or shifting of costs to local/state governments.  

CLEAR LINES OF AUTHORITY/RESPONSIBILITY 
Among the most perplexing problems in following governmental activities is determining who is 
ultimately responsible. Our experience with citizen education has shown that many people do not know 
which laws are state, which are national, or whose jurisdiction covers a particular issue. The radioactive 
waste issue presents a case in point. One would think that the Nuclear Regulatory Commission (NRC),
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with its charge to regulate, would know how safe a particular substance or activity is, and regulate it 
accordingly. The Environmental Protection Agency (EPA) would seem to be a likely partner with the 
NRC, advising as needed in decisions on safety of the environment with the ultimate goal of the health 
and welfare of the people. In addition one would think that the DEC, New York State's Department of 
Environmental Conservation, would be looking at the effects on the environment of any substance or 
activity within the state. NYSERDA, it would seem, would be caring for research and development while 
observing all the rules and regulations provided by whomever made the rule, whether it be the NRC or the 
EPA.  

The CTF waited almost two years for criteria from the NRC, assuming that the authority lay there, and 
that the decision on criteria would be at least as protective of the environment and public health as any 
other criteria across the nation. It was reasonable to assume that, given two choices, the NRC's or the 
EPA's recommendation, the more stringent regulation would apply, in the interest of public health and 
environmental protection. The public has a right to expect that some one agency/authority/department/ 
person will ultimately take responsibility for the decision. Apparently that is not the plan.  

The League of Women Voters is deeply disappointed that we cannot find the clear lines of authority and 
responsibility that the League has for many years considered a hallmark of good government. At this 
time we are unable to assure the public that someone is responsible for assuring the safety of their 
environment.  

As we choose options and criteria for cleaning up contamination of the earth, we can all agree with the 
Seneca Nation that our goal should be long-term protection of human health, the environment and cultural 
resources. We might also want to consider the generation to follow, as they do: "May the world we leave 
them be a better one than was left us." 

Sincerely, 

Lyle Toohey, President Leonore Lambert 
LWVGBA Monitor, radioactive waste issue 

1,
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Attachment A 
LEAGUE OF WOMEN VOTERS POSITIONS ON NATURL RESOURCES 

(Information taken from LWV of New York State {LWVNYS} web site: www.lwvnys.org; material also 
contained in LWVUS publication, Impact on Issues 1998-2000) 

NATURAL RESOURCES POSITION 
Protecting Our Natural Resources (affirmed by the 1986 Convention, based on positions reached from 
1958 through 1986; reaffirmed at succeeding biennial conventions) 
Position in brief: 
Promote an environment beneficial to life through the protection and wise management of natural resources in 
the public interest by recognizing the interrelationships of air quality, energy, land use, waste management and 
water resources.  
The League of Women Voters of the United States believes that natural resources should be managed as 
interrelated parts of life-supporting ecosystems. Resources should be conserved and protected to assure their 
future availability. Pollution of these resources should be controlled in order to preserve the physical, chemical 
and biological integrity of ecosystems and to protect public health.  
Public Participation 
Position in brief.  
Promote public understanding and participation in decision making as essential elements of responsible and 
responsive management of our natural resources.  

TIME LINE, NATURAL RESOURCES POSITIONS 
Our Natural Resources positions date back to the 1920s and 1930s, an interest in conservation of natural 
resources and a study of Muscle Shoals and the Tennessee Valley Authority. A nationwide League study of 
water resources (1956-58) began the building of a broad national program aiming at protecting and managing 
the unique aspects of air, energy, land use, waste management and water. In 1986, recognizing the 
interrelationships of the Natural Resources positions, the League regrouped the five categories to emphasize 
three common themes: resource management, pollution control and public participation.  

Following is a list of pertinent positions to the issue at hand, arrived at in national League conventions or 
councils.  
1950s - conservation emphasized after first Hoover Commission recommended improved "efficiency in 

the development and use of natural resources" 
1956-58 water resources study; 
1958 water resources position; rephrased and expanded 1960 
1960s - efforts to pass legislation to check deterioration of land, air and water resources 
1970 air pollution, position for control of air emissions; 

Clean Air Act passed. League pushed for full implementation and expansion 
1970 authorized study of solid waste disposal (focused attention on reuse and recycling) 
1972 authorized three-year study of land use: how to achieve balance between human needs and environmental 

quality 
1975 position on land use 
1975 position supporting energy conservation as national policy 
1976 two victories on hazardous waste: Resource Conservation and Recovery (RCRA); 

Toxic Substance Control Act (TSCA) 
1976 authorized study to "evaluate sources of energy and the government's role in meeting future needs" 
1978 broad position on energy policies and sources (including conservation) 
1979 extend application of energy position to nuclear energy 
1980 pushed passage of Low-Level Waste Policy Act 
1982 pushed passage of Nuclear Waste Policy Act 
1986 regrouped Natural Resources positions into three major interrelated categories 
1986 passage of Safe Drinking Water Act
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1987 passage of Clean Water Act 
1990 efforts for environment rewarded as improved Clear Air Act addresses acid rain, smog and toxic emissions 
1991-94 promoted "reduce, reuse, recycle", urging reauthorization of RCRA; 

pushed for bottle bill, recycled fiber in newspaper 
1992 support for global cooperation presented at the Rio "Earth Summit" 
1992 and 1995 agreements between LWV Education Fund (LWVEF) and DOE: citizen education, defense 

waste issues 
1994-2000 fighting efforts in Congress to dismantle the regulatory framework safeguarding the environment and 

public health 
1995-2000 opposing congressional efforts to designate Yucca Mountain, Nevada as a repository for nuclear 

waste before suitability studies completed 
1996 LWVEF asked by Department of Energy (DOE) to convene a National Dialogue on Nuclear Material and 

Waste 
1997-98 rejected antiregulatory legislation passed by 104th Congress; 

supported EPA's National Ambient Air Quality Standards (NAAQS) 
1997-2000 urging members of the Senate and the House to oppose the Nuclear Waste Policy Act which would 

mandate an interim storage site at Yucca Mountain 
1998 Inter-Site Discussions/National Workshops held in San Diego and Chicago; 

LWVEF made following recommendations: 
1) Workshops affirmed a need for ongoing education and dialogue. The Secretary of Energy should 

initiate a National Dialogue on Nuclear Material and Waste.  
2) The Secretary should develop a national strategy for management of nuclear material and waste 

that incorporates all locations and opinions. Congress must back this national strategy with 
long-term funding to carry it out.
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Partial list of LEAGUE OF WOMEN VOTERS POSITIONS ON NATURAL RESOURCES, as they relate to 
NRC's draft policy statement on West Valley 

Environmental Protection and Pollution Control 

Land Use 
"* management of land as a finite resource not as a commodity, since land ownership, whether public or 

private, carries responsibility for stewardship; 
"* land-use planning that reflects conservation and wise management of resources (identification and 

regulation of areas of critical concern); 
"* fragile or historical lands (such as shorelands of river, lakes and streams, estuaries and bays; rare or valuable 

ecosystems and geological formations; significant wildlife habitats; unique scenic or historic areas; 
wetlands; deserts); 

"* renewable resource lands (such as watersheds, aquifers and aquifer recharge areas, significant agricultural 
and grazing lands, forest lands); 

"* natural hazard lands (such as floodplains, areas with high seismic or volcanic activity, areas of unstable 
geologic, ice or snow formations); 

"* reclamation of lands damaged by surface mining, waste disposal, overgrazing, timber harvesting, farming 
and other activities; 

"* acquisition of land for public use; 
"* identification and regulation of areas impacted by public or private investment where siting results in 

secondary environmental and socioeconomic impacts; 
"* conformance of federal land resource activities with approved state programs, particularly where state 

standards are more stringent than federal.  

Waste Management 
The League supports: 
"* policies to ensure safe treatment, transportation, storage and disposal of solid and hazardous wastes in order 

to protect public health and air, water and land resources; 
"* policies for the management of civilian and military high- and low-level radioactive wastes to protect public 

health, and air, water and land resources; 
"* the establishment of processes for effective involvement of state and local governments and citizens in siting 

proposals for treatment, storage, disposal and transportation of radioactive wastes; 
"* full environmental review of treatment, storage and disposal facilities for radioactive wastes; 
"* safe transport, storage and disposal of radioactive wastes.  

Water... Water Resources 
The League supports: 
"* water resource programs and policies that reflect the interrelationships of water quality, water quantity, 

groundwater and surface water and that 
"* address the potential depletion or pollution of water supplies; 
"* measures to reduce water pollution from direct point-source discharges and from indirect nonpoint sources.  
"* policies to achieve water quality essential for maintaining species diversity and populations of aquatic 

species, including measures to protect lakes, estuaries, wetlands and in-stream flows; 
"* stringent controls to protect the quality of current and potential drinking-water supplies, including protection 

of watersheds for surface supplies and of recharge areas for groundwater.  

Air... Air quality 
The League supports 
"* regulation and reduction of pollution from stationary sources; 
"* regulation and reduction of ambient toxic-air pollutants; 
"* measures to reduce transboundary air pollutants.


