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We are replying to Dr. Davies' tstter of February 13, 1888, which requestad that our reply be
addressed to you, Dr. Qavies requested ragponses te two questions regarding the Nuciear
Reguiatary Commission’s pasition on the relevance of is licenaing program or its nules and
regulaticns 10 the disposal of cantain waates ganemted in the Gorpa’ adminigtration of the
Formerly Utllized Sitea Ramedial Acton Pragram (FUSRAP). Dr. Davise apecifically asked
about waste from eight sites fisted In her latter (we nave assumed that the St Lauls Alrport
vicinity properties includes the Letty Avenue site). Thase sites ars: Ashiand 182, Seaway
tandfilf, Linda{now Praxair), St Louis Oewntown site, St Louis Downtowr: vicin#y properties, St.

" Louis Airport site, and St Lauis Airpart vicinity properties. Accarding to ouf infarmatian ati of
the listad itse are contaminated with residuats from tha processing of Congo piichbiendsa for
the Manhatan Engineering District project or ahartly aftsrwards for the Atomic Energy
Commission (AEC).

The first question asks. ‘I an NRC licenss required for handiing activities related to dispoeal of
the FUSRAP wastes from the skes listad abave?”

Anewer Ne NRC fcense Is required for the handiing activities for the radioactive reaiduals at
those sites. Prior ta the enactmeant of the Uranium M Tallings Radtation Cantral Act of 1878
(UMTRCA) nofther the AEC nor the NRC claimed statutory juriadiction over tha tailinge from
ore procassed for source material. NRC exercdsed soms safety and environmental contrai cver
cuch tallings onty in conjuncion with the lcensed proceesing of ore for source mataral,
drawing primarily on Nationa! Environmennts| Policy Act requiremants for aavironmental
mitigaticn. UMTRCA gave NRC statutory authority over such tallings, bt anly cver tallings
resulting fram activities icansed by NRC as af the effacttve date &f the Act (November 8,
1978), or thareafter. Ses, Section 82 of the Atomic Ensrgy Act of 1954 gs amended. Such
actvites are understood tg be the proaeasing of ore or other material primarily for source
material. Section 208 of UMTRCA aiso ordered NRC te consolidate regulation of tailings with
the licensing of source matarial extraction. Reguiatians for the handiing and disposal of such
tailings are to Be found, accondingly, in 10 CFR Part 40, Domastic Licansing of Source Material.
as an adjunct to sourcs matadial licensing.

Because the reaiduale ot the lsted sites wers generated long before NRC had anry jurtsdiction
over taliings, and were never preduced from source material axtraction under NRC leanse,
NRC today has na basis to aseert any regulatory authornty over the handiing of those residualc
at the figtad sites. Cf. Bowen v. Geametown Univarsity Hospital, 488 U. 8. 204 (1888) (on the
tssue of retrosciiva application of ruies).
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The second question asks: *Ars there any NRC rulss or regulations which would pretiude
disposal of the PUSRAP wastes described above at & RCRA dispasal facifity?” '

Angwer. Thare are ng NRC rules or requiations that would preciuds dlaposa! of the deacribed
FUSRAP wastes at a Rasourcas Canservation and Recovery Act (RCRA) disposal facility.
NRC ruigs on waste disposal in 10 CFR Part 20, Subpart K, Wasts Digposal. apply only to
icenseas dizposing of fcensed material. As discuszed above in anewer to the fArst question,
the waeta in question s not foansed maverigl. Licansed materia! 1s ssurce, bypraduct or special
nuciear material within the ficenaing competence of NRC. Further, in thia context naither the
Corps of knginoars nor RCRA permitted sites are licensses of the agency. Acsendingly, the
resirictions on disposal in Subpart K are nat 3pphicabie, 10 CFR Part 61 13 also not applicable
since it applies anly to the procedures and requirements for obtaining a license fof commercial
dispogal of licansed soures, bypraduct and apecial nuclasr material. Resiniictians as toc waste
form and contant, and manifeating are applicabls only to licensed materials shipped by a
licensea for dispossl ut 8 Hoensad sha. Bee, 10 CFR 20.2008(a)(1)())(effective March 1, 1938).
Therafore, we cunciude that there are no rules or regulations of the NRC that woudd precluda
disposal ¢f the described FUSRAP wastes 3t a RCRA site.

For your information, | am enclosing copies of recent corespandence betwesn NRC, the State
of New York, and a citizen of that State. This comespondenca s reiated to the Tencwanda
shes which are included in the liat of gtes In Or. Davies’ lettyr, albeit undar other names. If you

have any furthar questions, please call me, at (301) 415 1643.
Sincaraly,

fOted & Formi”

Robert L Fonner -
Special Counsel for Fue! Cycle and
Safequards Regquistions _

Encicsurss: As stated
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FUSRAP WASTE DISPOSAL ALTERNATIVES

EXECUTIVE SUMMARY

The United States Army Corps of Engineers’ (USACE) aewly wransferred environmencal
cleanup program. Formerly Used Sites Remedial Acdon Program (FUSRAP), will require that
large volumes of relarively low activiry radicacrive materials be removed from many of the sites
for off site disposal. A significant portion of the total program budget will be consumed by the
cost of ansportarion, treannent as necessary, and final disposal of these materials. In an effort
to achieve program cfficiencies, save costs. and ensure disposal capacity, while always
maintaining public heaith and safety standards, USACE has determined 10 explose disposal
options for the FUSRAP materials. This paper discusses in derai} the factors which affect the
availability of the different disposal options.

There arc 3 variety of different rypes of materials desuned for off site disposal from the
FUSRAP sites. USACE will not be reclassifying these materials, but will determine the precise
definitions that apply to the materials at each site for the purpose of establishing regulatory
requircments and disposal optioas. [n general, the matesials fall into categories of radioactive

erial, sousce material and byproduct marevial, and some of which are a0 regulated
under the AEA. such as namrally occurring radioactive material (NORM). There may aiso be

us waste regulated under the Resource Conservarion and Recavery Act (RCRA), either
from the radiocactive materials, or commingled with them as mixed waste of NORM plus
hazardous weste. Finally, there maybesoﬁdmwhichisuimetmgnu:edmdioacdvc waste

the past processing work in support of the government, and related to other site processes which
may have invoived seleases of any countaminants. USACE will also assemble and review
anatytical dara from site investigations. Tagether, the historical process information aad the
investigative data will allow proper characterization of the rypes of materials present at each site.
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milling or processi i ior 10 1978 and meesiag the definition of AEA
1i(e Tt _ are noc subject to regulagion by the NRG Thes materials should
be treated as (3] 'lgwmn sinct materials, as opposed 10 SOYee M2 rrials or NOKM Q
LLRW. They do not feqiure an NRC or Agreement State licegsec facility for disposal, however

they may be sent to a facility licensed to receive ll(eﬂ)m.wbpw&WGfM
Wmmmmmmymo
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be sent to facilities permmtied undes RCRA. if the faciliry permit atlows the receipt of waste with
low levels of radicacuviry, and the facility and the regulator agree (0 disposal at the designated
facility Another opuon. if the tevels of the radioactive 1s0[0pes preseq. are of a potenually
useful type 2nd quantity, is (o arrange with an NRC or Agreement State licensed processing auil
(0 take the matenals as altemare feed matenals for processing, with placement of the byproduct
materials from that processing into e failings pile or impoundment of the mull. The approval of
the regulator will be required to allow such reprocessing. '

If the materials are source or special nuciear materials, they must be sent for disposal a
an NRC or Agreement State licensed faciliry with authority 10 accept the types of materials (o be
disposed.

If the materials are LLRW, then they must be sent to exther a LLRW compact facility. or
t0 another licensed facility, with the approval of either the regronal compact commission o the
licensing regulator for the facility. If the matenials are NORM, then they are governed for
disposal only by the law of the receiving state, and some states have licensed facilities far
disposal of NORM waste with specified limits of radioactiviry.

If the matenals contain hazardous waste, then it must be ascertained if it 1s mixed waste.
{f the materials are byproduct type materials, and there is a hazardous charactenstic present either
as a result of the narral condiuons of the ore or as a result of chemicals used in the radicactive
materials processing, then they are byproduct marerials only and not RCRA regulated. If
hazardous waste is present as a result of additions of orher materials (o the FUSRAP matenals by
other parties, such as the release of listed or charactenstic hazardous waste from other operations.
and if the materials are AEA regulared byproduct, source or special auclear materials, then the
combination is a mixed waste. Disposal of mixed waste requires both an NRC or Agreement
State license, and a RCRA hazardous waste management facility permit which specifically
authorizes receipt of mixed waste. :

E-‘mauy. there is some higher activity radioactive material ar ane FUSRAP site, for which
a commercial disposal facility may oot be available. If the matesial is suitable for alternate feed
material for reprocessing, then USACE may considet an arrangernent with a licensed quil. If the
material is not suitable for reprocessing, then it may be aeccssary to arrange with the Deparument
of Energy for disposal of these matetials at one of the DOE sites which can accept matenals with
such high activity. Since the materials appear to be pre-1978 11(e)(2) byproduct matenials which
were the result of processing in support of the natioa’s early aomic weapons program. one of
more of the DOE disposal sites may be appropriawc for dispasal of such waste. Such an
arrangement would require oegotiatios with and approval of the DOE in order to be
accomplishc‘dg

Some questions have been raised-as to whether liability varies among the disposal opuons
such that this factor must also be considered in deciding where (@ disposal of site specific

2
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matenals. The potentiad for liability in the Ugited States ¢s always presem.‘smcc the radioacuve
component cf the matenals is a hazardous sul sahensive Eavironmental
Response. Lompensauon and Liability Act (CERCLA) and liabilicy arises for amrangers for
ispasal regardless ¢ ~f fault ot share. The United States government is the single largest generator
of hazardous Waste and irwould be difficulk, if not impossible, 1o find a RCRA disposal facility
that has not received waste from the federal government. Consequendly, the United States may
aiready have liability at most of the liceased ot perminied disposal facilides.

Other factors should be considered in deciding upos the best disposal opuon. including
the specific wasic acceprance criteria and regulatory approval for the facilicy. the design critena
and worker protecuveness standards followed as the facility, the wranspartation receipt and
unloading avalabie at the facilicy, and, of course, the cost for transportation and disposal ar each
facility under consideration. A related consideradon is the procurement velucles available 0
arrange for the transportason and disposal. USACE uses many different rypes of contracts, and
all available alternaives should be considered to find the most effecuve and appropriafe conuact
mechanism. considering cost, maintaining conTacior responsibility for completion of the project.
administratve convemence for the government, and the fundamental procurement requirements
of fair and open competition and selection of a responsive and respoasible conaactor. Any
contract. which is used for disposal of FUSRAP materials, should include all necessary
.nformation and require appropriate documentation and government approvals to ensure hat all
neaith and safety and regulatory requirements have hecn satisfied.

In order to aclicve the Congressional mandase of completing cleanup work under
FUSRAP in a more cost effective. timely manner, while assuring protection of public health and
safery. USACE will determine all disposal optioas that are available for the rypes of waste at
each of the FUSRARP sites. This papet discusses in derail the factors, which affect the ultimare
decisions that will be made o8 a site-specific basis.
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[. INTRODUCTION

Witt. the passage of the Energy and Water Resources Appropriation Act of 1998, Public

Law 105-62, beginning on |3 October 1997, the United States Army Corps of Eagineers
(USACE) was designaced by Congress with responsibility 1o manage and execute the Formerly
Utilized Sites Remedial Action Program (FUSRAP) previously managed by the United States
Department of Energy (DOE). Many of the sites currently in FUSRAF are oa the verge of
undergoing the final remedial action stage and will likely require, as part of the final remedy, the
off site disposal of hazardous substances. including primarily radioacuve materials with varying

; adtiqactivity, as wel] as other hazardous substances in some cases. Perhaps as much as

ic ya joacti arerials, and potegtially some materials also

ardous wastes, will eventually require off site disposal from FUSRAP

In the course of managing the FUSRAP. DOE had recently established the policy that
much of the radioactive waste from these sites be sent off site for disposal at a facility licensed by
the United States Nuclear Regulatory Commission (NRC) 20 receive cenain byproduct material
as defined in the Aromic Energy Act (AEA), 42 U.S.C. 201! et seq.. specifically in section
2014{c)(2). See. 63 Fed. Reg. 13396, 19 March 1998, “DOE Notice of inteat to conduct policy
analysis; request for public comment®, discussing the basic DOE policy regarding the use of
disposal facilities licensed by either the NRC. or a State with licensing authority under the
Aromic Energy Act, 42 U.S.C. 2021, an *Agreement Stae.” This byproduct material is
commonly referred to as *11(¢X2)" material for the stanitory section, which contains the
definition. It is somewhat of 8 misnomer, since the original section 11 of the Atomic Energy Act
of 1954, 68 Star. 922, did not conrain this second part of the byproduct definition. It was added
ia an amendment in 1978 in Public Law 95-604, the Uranium Mill Tailings Radiation Control
Act. The AEA originally regulated only 11(e)(1) byproduct material, which is marerial made
radioactive 1 the processing of special nuclear macerial. In 1978, Congress expanded
jurisdiction of the AEA to include all the wastes generated in the course of processing ores for
uranium or thorium, if they were processed for their source conent) This definition excludes the |
wastes of processing ores for other ven | 1 ipacri t did
greatly expand the quantity of materials subject to regulation under the AEA./

The DOE policy, which is aot under review in this paper. fesulted in a siation in which
the low specific activity waste (i.e., the bulk of the FUSRAP waste) was disposed ar only one
AEA licensed facility. This facility is in the western Uaited States, remotely located from all of
the current FUSRAP sites, with resulting higher ransponadon costs. Utilizing oaly one licensed
disposal site resulrs in no competition foc establishing unit dispesal rates, overall capacity
limitarions. and ansportarion congestion which may yicld delays in compienng the removal of
the radioactive waste materials from the sites.

USACE came uito FUSRAP with no established agency policy specifically regarding

-
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disposal of such low specific activity waste. other than to comply with all applicable laws and
regulauons. and (0 ensure the protecuon of public health and the eavironment, the same as the
agency policy regarding disposal of all hazardous, toxic and radioactive waste. USACE has,
however, had experience disposing of low specific activity waste from Depariment of Defense
facilities. the United States Environmental Protection Agency (EPA) National Prionity List sites.
and for other federal agency customers. Recogruzing the negative impact of confirung disposal
opuons to a single, remotely located facility, USACE has determined to evaluate the types of
waste materials at FUSRARP sites, the legal authorities which govern these materials. and the
range of potenual disposal sites which are approved 1o accept these types of matenals. This
approach is intended (o ascertain if compenuon can be secured for the disposat of FOSRAP
waste, whule remaining fully in compliance with all laws and protecting the public interest. both
from the health and fiscal perspectives.

Afier coordinaung with the NRC, the EPA, a sumber of state environmental and/or
auciear regulatory agencies, and private facilities, and after conducting indepeadent research of
the technical, legal and pracucal aspects of thus issue, USACE has determined that there may be a
aumber of facilitics avaiiable to accepr mast of the different rvpes of waste from FUSRAP sites.
With the expansion of competition, it is envisioned that the remedial actions necessary at these
sites which involve off site waste disposal can be accomplished at less cost to the taxpayer, and
«n 3 more timely fashuon. while sull achieving compliance with applicable {aws and regulauons
and protection of human heaith and the eavironment. The following is a discussion of the basis
for and results of thus evaluation.
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0.  DEFINTTIONS

Alternate Disposal. Disposal of waste contaning residual radioactive marerial at tandfills that
are not licensed by the NRC or an Agreement State to accept AFA regulated radioacuve material.

Byproduct Material. There are basically two types of byproduct matesial. The first 1s produced
by a nuciear reactor and the second is produced by the uranium and/or thorium mining process.
A more precise defirution of *byproduct maserial®. idenufied in Section [ 1(e) of the Atomic
Energy Act. is (1) any radioactive mazerial (except special nuclear material (SNM)) yelded in or
made radioactive by exposure to the radiation incident to the process of producing or uulizing
SNM. and (2) the ralings or wastes produced by the extraction or concentration of uranium or
thorium from any ore processed pnmanly for its source matenal content (i.e.. *11(e)}2)
material™). (See discussion in Secuon V, beiow, concerning the distinction betwesn L L(e)(2)
material subject to NRC jurisdiction and similar materials processed ar an caslicr time, which are
not subject to NRC jurisdiction.) The entire process waste is byproduct material. not just the
radioactive component. Other marerials added to or mixed with byproduct matenals ar 3 later
Lme are not coasidered pan of the byproduct maxcny

Hazardous Waste (HW). A subset of solid waste regulated pursuaat to the Resource
Conservauon and Recavery Act, 42 U.S.C. §901, et seq. (RCRA) that may (A) cause, or
significandy conrribute [0 an increase in morality or an incTease in serious irreversible, or
incapacuaung reversible, illness; or (B) pose a substagual present or potential hazard to human
health or the eavironment when umproperiy treated, stored, transported. or disposed of. of
otherwise managed. The United States Environmental Protecuon Agency (EPA) has established
the following criteria identified in40 CFR 260 and 2612 specifically listed as a hazardous waste
by EPA. or exhibits onc or more of the characteristics of hazardous waste {ignitabulity,
COrTOSiviry, reactivity, and/or Wxicity).

High-Level Radmcuve Waste (HLLRW). NRC defines HLRW in 10 CFR 72 as the lughly
radioactive marerial resuiting from the reprocessing of speat nuclear fuel, including liquid waste
produced directly in reprocessing and any solid material derived from such liquid waste that
coantains fission products in concenirations that requure isolation.

Low-Level Radioactive Mixed Waste (LLMW). LI MW is waste thar contains low-levei
radioacuve waste (LLRW) and hazardous waste (HW) thar either (1) is listed as a HW in Subpant
D of 40 CFR 261 or (2) causes the LLRW 10 exhibit any of the HW characteristics identified in
Subpart C of 40 CFR 261. Sipee 11(e)(2) material is not LLRW, when | 1(eX2) material (either
pre- 1978 or post-1978) is combined with HW, it is oot LEMW/ Likewise, aanurally

radioactive material (NORM) combined with HW is not LLMW. (Sce discussion in\Section
beiow, concermung the distinction herween | 1(eX2) magerial subjecs 1o NRC jurisdiction and
sumular matenals processed at an earlies time, w
Low-Level Radioactive Waste ( W). Both the Nuclear Waste Policy Act of 1982 and the
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Low-Level Radioactive Waste Policy Amendments Act of 1985 define LLRW as radicacuve
matenal that (a) 1s not high-level radioactive wasie, spent nuciear fuel, Tansuraqic waste, or
byproduct matenal as defined 1a Section 11(eX2) of the Awcmic Eaergy Act of 1954 and (b)
consistent with exisung law. is classified by NRC as LLRW. The NRC has 3 LLRW
classification system codified ar 10 CFR Section 61.55. NRC classifies waste to set critena for
the construction of aew LLRW disposal facilities. The classification system is not intended o
be used for reasons beyond the scope of that objective by the NRC.

Mixed Waste (MW). MW is defined by RCRA as waste that contains both hazardous waste and
source, special auclear, or byproduct material subject to the AEA. It is joindy regulated by NRC
or Agrecment States and EPA or EPA's RCRA Authiorized States. MW may be byproduct
material oaly if the hazardous waste component is oot a namrally occurring part of the byproduct
material. i.e. either a natural compogent of the ore or normally resulting from the processing of
the ore. but is due (o other disposal or reicase practices which coatributed the hazardous
constituent or if mixed with listed hazardous waste.

Naturally Occurring or Accelerator Produced Radicactive Materials NARM). Radioactive
materials not governed by the Atomic Energy Act that are naurally occumng o produced by an
accelerator. NARM waste is not a form of LLRW and is not regulated by NRC.

Naturally Occurring Radioactive Material (NORM). NORM is a subset of NARM aad refers
to narurally occurring materials not covered under the Atomic Energy Act whose radioacuviry
has been enhanced usually by mineral exiraction of processing actvities. This term includes
unimporant quantities of source material, as defined in 10 CFR 40.13. Itis not used to describe
the narural radioactiviry of rocks and soils or background radiation.

7/ Ore. A@Mmﬂcwmmmmcummnofmyoﬁs
}/cousrimems or any o marter from which source matesial is extracted. -

Solid Waste. As defined uader RCRA, any salid, semi-solid, liquid, or contained gaseous
materials discarded from induswial, commercial. mining, or agsiculrural operations. and from
comumunity activities. Solid waste does not include source, special nuclear, or byproduct material
as defined by the AEA.

Source Material. NRC defines source marerial in 10 CFR 40 as (1) uranium or thorium. of any
combinarion thereaf, in any physical or chemical form or (2) ares which contain by weyght one-
tweatieth of one percent (0.05%) or more of (i) uranium. (i) thorium or (iii) any combination
thereof. Source material does not include special nuclear material. Source material is one fype
of LLRW. NRC exempts from their regulation, any materials which are not ores and which
contain uramum of thorium in concentrations below the 0.05% limit provided for ofes. 10 CFR
40.13(a). Except for ores under (2), herein. source matenal is got considered to include the non-
radioactive componear of  ixmire,/ Nat alsa, source material and 11(eX2) byproduct matenial

1
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are mutually exclisive definiions. If matenal ;s 11(e}2) cype byproduct matenial, it 1s a0t source
matenal regardless of the amount of radioactive constituents present..

Special Nuclear Material (SNM). NRC defines SNM in 10 CFR 70 as (1) plutontum. uranum-
233, uranium eariched in the isotope 233 or in the isotope 235, and any other material whuch the
Comumission, pursuant to the provisioas of section 51 of the act, determuaes o0 be SNM, bug does
not include source matenal; or (2) any matenal aruficially enriched by any of the foregoing but
does not include source material. ' v

Spent Nuclear Fuel (SNF). NRC defines SNF in 10 CFR 72 as fuel char has been withdrawn
from a nuclear reactor following irradiauon. has undergone at least one year's decay. and has not
been chemically separated into its consutuent elements by reprocessing.

Transuranic Waste (TRUW). TRUW refers w0 radioacuve waste that, without segard (o its
source or form. contains more than 100 nanocuries per gram (nCu/g) of alpha enutting isotopes of
atomic number greater than 92 and half lives greater than 20 vears.
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01 CHARACTERIZATION IS THE GOAL

As discussed above, the waste, which is known o be present or likely to be found ar

FUSRAP. sites fails within a variery of definitions established in federal starutes and regulations.

As part of the responsibility for execution of cleanup of hazardous substances under the
Compreheasive Environmental Response, Compensation and Liability Act, 42 U.S.C. 9601 et
seq. (CERCLA), whenever any materials are to be disposed off site, USACE must comply with
all laws and regulations which apply 10 ransportation, processing, wearment, storage or disposal
of the materials. Those laws and regulations establish the requirements, which apply, to the
vanious types of marerials (0 be disposed off sitc. USACE must characterize these marenals. 1o
derermine which laws and cegulations apply to the types of materials preseat, and to easure that
they are managed and disposed in compliance with those laws and regulations. See, for exampie.
the Resource Conservation and Recovery Act, 42 U.S.C. 6901 et seq. (RCRA), section 42 US.C.
6922. “Standards applicable to generators of hazardous wasie.” There is no unique of
extraordinary requirement for an agency o be “qualified” to characterize waste for off site
disposal from FUSRAP sues. Neuther is there any exception from the standard duries of
generators o properly characterize thewr waste materials. USACE is not “reclassifying” waste.
USACE will idenufy through appropriate analytical methods and Ristoric process research the
types of waste at each of the FUSRAP sites, and will use that characierization to determune which
facilities may accept that type of waste (or fypes i some instances).

A review of the definitions in Section II. above, reveals thar ap essennal part of the
characterization process is to gather, read and evaluate historic process information. The
defininions of AEA regulated materials depend not only on a laboratary analysis of the matenals.
but also on wiaether the materials were processed. wheg thar processing occurred. and what was
the primary purpose of that processing. Determining if 2 waste is listed hazardous waste depends
on how the waste was gencrated, as well as the process, which generared the waste. Eor both
RCRA listed waste and 11(eX2) byproduct materials subject 1a NRC licensing, the date of the
processing and disposal activities can be a major factor in derermuning regulazory jurisdiction. }
Since many FUSRAP sites have been the locarion of hoth processing activities in support of the
Manhanan Engineer District (MED) or Atomic Energy Commission (AEC) atomic weapons
programs, aad later commercial process activities, both gavemnment historic records and
available indusxy records must be collected and reviewed to obtain the accessary process
information.

In Secgon IV, below, the currently presumed waste types at the FUSRARP sites are listed.
however, this is not a definite determinarion of wastes present for purposes of decision making
on remedial actioas or off site disposal. Az a number of the FUSRARP sites, the matenials present
have not been adequately characterized (o reliably establish the type(s) of waste preseat, which
includes historical research wo determine the processes or activities which resulted in the waste
materials. For many of the sites, the non-radicactive hazardous substances have also not been
adequately characterized. inctuding research of post 1980 waste generanag processes by other

9
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parties operaung on the sites (o determine if any RCRA listed waste is preseat. USACE will
conduct the necessary sampling and analyses, as well as histoncal research, 1o correcly
characterize all waste for off site disposal and to suppart valid CERCL A respoase acuon

decisions.

10
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[V. PRELIMINARY DETERMINATION OF RADIOACTIVE MATERIALS TYPES AT

CURRENT FUSRAP SITES L
Site Name Preliminary Site Name Preliminary
Waste Type Waste Type
Ashland 1 & 2 11(eX2)Material Bliss & Laughlin NORM
Colonic LLRW CE LLRW, SNM.
. 11(e)(2)Material
Dupont [LRW or MW Lamy Avenue
11(e)}(2}Material
Linde 11(e)}(2)Material Luckey 11(eX2)Marerial
or NORM
Madison NORM Maywood Ll(eX2)Material
Middlesex MML Pile | NORM with Middlesex VP Pile NORM
HW
Niagara Falls Storage Site | 11{e}2)Material New Brunswick LLRW
Painesville 1 1{eX2)Marerial Seaway 1 1{e)}(2)Matenal
or NORM
Shpack 1 1(eX2)Marerial i St Louis Airport Site | 11(e)(2)Matesial
St. Louis Airport 11(e)(2)Marexial St. Louis Downtown 1 1{eX2)Marenial
Sitc VPs Site aod VPs
Veamon NORM Wayne®* NORM or
11(e)}(2)Material
WR Grace, MD** | 11{eX2)Maserial |

*The contaminarion may be LLRW (source material), as opposed to NORM, if the concentranon
of uranium and/or thorium in the waste exceeds 0.05% by weight. ,
~*Namral otes that are processed foc rare-carth or ocher metals have significant concentrations of
radioactive elements. The tailings produced (which consist of the crushed depleted are and the
depleted solution after recovery of metals and rare earths) are not 1 1(e)(2) material. This is

because the ore was not processed primanly for its source mazerial content but for the rare eant
ar other metal. These types of tailings as well as tharium processing tailings, were disposed at
the Wayne, NI and W.R. Grace, MD site.
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V. LEGAL STATUS OF WASTE TYPES AND REGULATORY AUTHORITIES

USACE is conducung response action work at the FUSRAP sites un accordance with
CERCLA and its impiementing regulation, the Nadonal Qil and Hazardous Substance Response
Contingency Plan. 40 CFR Part 300 (NCP). USACE assumes the role of lead federal agency
with responsibility for necessary response actions for releases of hazardous substances authorized
t0 be addressed under FUSRAP, i.e. those hazardous substances resulung from past MED or
AEC site acrivitics in suppont of the nation's early aomic weapons and energy program. and
those hazardous substances present at the FUSRAP sites directed ta be included in the program
by Congress. CERCLA provides. in Section 121(e)(1), 42 U.5.C. 9621(e)(1), that no federal,
state or local permits are required for the conduct of respoase actions onsite. The NCP clanfies
that this applies to all federal agency lead responses. 40 CFR 300.400(¢), but not to private party
lead responses. 40 CFR 300.700(c)X(S)(iii). Therefore. no permits which might otierwise be
requured for any pan of the work iavolved in respoading 10 FUSRAP hazardous substances will
be required for onsite work. including areas immediately contiguous to the sites. Any portions of
the respoase acuons which are entirely off site are subject to legally applicable permut
requirements. Facilities which receive the waste materials for treatment, siorage ar disposal off
site are required 1o have all applicable permits. Thus, the critical quesuon becomes what permuts
or licenses are legaily applicable to persons who receive the rypes of FUSRAP waste, which will
be seqt off site for disposai.

The Atomic Energy Act (AEA), 42 US.C. 2011 to 2297g-4, as amended, establishes
regulatory authosiry aver cerain activiues involving a number of the rypes of radioactive
marerials. but not all. The definitions of the different types of radioactive materials are provided
in Section IL above. The regulatory authority created in the AEA is exercised by the NRC. The
AEA govems the ownership, production, and distribution of special auciear material. 42 Uus.C.
Sectians 2061 - 2078. The NRC has promuigated regulations for issuing domestic licenses for
special nuclear matenal at 10 CFR Part 70. The AEA governs the mining, processing and
distribution of source material. 42 U.S.C. 2091 - 2099. The NRC regulations for issuing
licenses for source materjal are located at 10 CFR Part 40, and these include licensing for and
standards reating to onsite disposal in piles of mine railings or wastes resulting from source
marerial production, at Appendix A. The AEA governs the management and distribution of
byproduct material, including the management of dispasal sites- 4 S.C. 2111 -2114. The
NRC regulations for licensing of themfanagemen g 3 : 3
‘mis includes both 1 1{EXHmaERal. which is @
radioactive by exposure to the radiarion incidens to the process of produciag os utiliziag special
nuclear material, and 11(eX2) material, which is the tailings or wastes produced by the exmaction
or concentration Of uramInm or thorum from any ore processed primarily for its source material
contear. 42 U.S.C. 2014(c). Low-level radicactive waste disposal is governed by the AEA.
which provides that it is radioactive material which is aot high-level radicactive waste, spent
auclear fuei. or 11(eX(2) byproduct marerial, and is classified as such by the NRC. 42 US.C.
2021b(9). The NRC has developed criteria for low-level radioactive waste, designased as Class

12
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A. B or C, for purposes of disposal facility acceptance cnteria at 10 CFR Secuon 61.53. Thisis
part of a set of regulations govenung disposal for others on land of radicacuve matenals other
than hugh level ragioactive wasie (10 CFR Part 61). - SEER

The NRC is authorized to enter info agreements with Sates (o allow states 10 license the
handling of special nuclear matenals in quandries not sufficieat form a critical mass, source
matenals and byproduct matenials. both 11(e)(1) and 11(eX2). 42 US.C. 2021(b). States may
also be authorized by the NRC (o regulate the disposal of low-level radioactive waste under an
agreement with the NRC. 42US.C. 2021b(1 ¥ B). The NRC retains its regulatory junsdiction
for radioactive matenals not transferred to the state pursuant to the agreement. Thus. marenals or
entities not regulated by the Stares are still subject to NRC regulazion. Figally, States are |
authorized by the AEA to regulate radiologic hazards for low-level radioactive waste, which has ' =
been exempted by regulauon by the NRC. 42 US.C 2023. Some states regulate such matenals.
as NORM or as NARM.

The other general category of waste materials from FUSRAP sites which are subject to
regulation are solid and hazardous wastes. Pursuant 10 RCRA. the EPA regulates the
management of hazardous wastes, which may be either listed wastes specified in 40 CFR Pant
261. Subpant D, or characteristic hazardous wastes as described in 40 CFR Pant 261, Subpans B
and C. 42 U.S.C. 6901 et seq., Section §921. RCRA excepts source. special guciear, or
byproduct material as defined in the AEA from the definition of solid waste, and thus from
regulation under either the solid ar hazardous waste provisions of RCRA. 42 U.S.C. 6503(27).
EPA can authorize a state 1 regulate hazardous waste management in Lieu of the federal RCRA
program, if the state program is approved by EPA. 42 U.S.C. 6926. If hazardous wastes arc
present in waste materials which also contain AEA regulated radioactive materials, these wastes
are known as “mixed wastes”, 42 U.S.C. 6903(41), and are potentially regulated by bath the EPA.
or an authonzed state, and the NRC. meﬁ&mdm
potentially characteristic hazarde sresence af.constituents which are namralto
the onginal ore or were added in the processing for special guclear matenals of uranium 6f P
Horum, then this charactenistic ©s part of the AFA regulated byproduct materials and exempt
€5 RCRA due to the definition of solid waste. JIf other characteristic hazardous waste or listed ! /%4,?’1
hazardous waste have been added O Byproduct materials, then the resulting maserials are mixed
wastes. Stare RCRA authorization must specifically include mixed wastes for this regulatory \
jurisdiction to be held by a state. There arc a few states, which are authorized 1o regulats
hazardous wastes. but not mixed wastes. - In some of these RCRA authorized states, the state will
regulate hazardous wastes and may also regulate NORM or NARM, and the RCRA hazardous
waste management facility permit may include aurhorized low levels of radioactivity 10 be
present in hazardous wastes accepted at the facility, even if the stare is not regulating mixed
waste or the facility is not permined (o treat, stare or dispose of mixed waste. Solid wastes are
authorized by RCRA to be regulated by the states, with certain minimum standards for
regulation. Solid waste disposal facilides are known as Subtitle D facilidies, for the chapter of
the 1976 law which recognized the states’ authonry to regulate non-hazardous solid waste

13
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management faciliues. as distinct from Subtitle C faciliues, which are RCRA regulated
hazardous waste management facilities. Codified at 42 U.S.C. Secuon 6941 - 6949a, Subchapter
V. All states execcise this authonty, and the state law will establish the standards 2pplicable w0
solid waste disposal, including 1 some cases low levels of radioactivity. which may be allowed
in solid waste. The taw of the specific state in question must be consulied (o determune the

 standards. which apply o any disposal faciliry under consideration for receipt of waste from any
project. ,

As noted in Section IV, above, some of the materials from FUSRAP sites which will be
disposed off site may fit the definirion of 11{e)(2) byproduct materials. USACE contacted the
NRC in wriung to determine their regulatory policy concemn these marterials from certn
FUSRAP sites. The NRC was specifically asked aoouéfmﬂg\w Ff_nsxtes hich, based on informarion
compiled by DOE, were operated Dy contractors for the Manhattan Engineer Disurict (MED) or
the Atomic Energy Commussion (AEC) dunag or after World War I (into the 1950's 1a some
cases) 10 Process ores [0 exiract uranium i1 support of e nauon’s atomic weapons program. Al
these sites. there are radioactive materials present resulting from these early operations which
require response under CERCLA for the protection of human health and the environment. There
may also be other non-radioactive hazardaus substances present, which were disposed during
those MED. and AEC operations. In response to questions from USACE. the NRC suated in
writing that no NRC license is reguired for USACE or its contractors 10 handle these hustoric
radioactive matenials, and further that no NRC license is required for off site disposal of these
materials. This determination is based on the fact that the AEA 11(c)(2) definidon of byproduct
materials subject to AEA regulation was got enacted until 1978 as pan of the Uranium Mill
Tailings Radiation Control Act (UMTRCA), Public Law 95-604. The regulatory junisdiction
over 11(c)(2) materials now excreised e NRC is not deemed 1o be retroactive 1o marerials
processed prior to the November 1978 date of the law creaning this jurisdiction/ The NRC
advises that nether an NRC license nor an Agreement State license (issued pursuant 1o authority
delegated under the AEA) is required for handling the materials from the specified sites, and
therefore no NRC or Agreement State license is required for disposal of the materiats from the
sites (see lenter of NRC to USACE. dared 2 March 1998 included as Amachment 1). The NRC
also stated that it would not object w the disposal of FUSRAP waste materials which are pre-
1978 T1(eX2) byproduct marenials at RCRA Subutle C haza waste management facilities. if
such disposal is in compliance Wiy IppiicaiEsate 2w, fin further clanficanons with M NRC,
this junsdicdonal limitation applics (o all pre-1978 MED or AFEC uranium or thorium milling
sutes, or sites with materials. which are byproducts of processing from those sites. Thus.
gathering all available histofical documents regarding activities at the site o determine the origin
of the radioactive maserials which are present is critical to corvect characterizarion of the %
materials for disposal purpases. n addition, the NRC has clarified in discussions that the «
()
=

desermination of lack of regulatory jurisdiction due to the prospecave application of QMCA
does aot change the proper cha matenals

The AEA also contains provisions in 42 U.S.C. 2021b 10 2021 encouraging the staes ©
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develop low-level radicacuve waste disposal faciliues of 10 enter 1pro compacts among several
states 10 develop facilities 1o serve the member States for the compact. These provisions were
enacted in 1980 in the Low-Level Radioacuve Waste Policy Act. Pubiic Law 96-573, with a
major amendment in 1985 in the Low-Level Radioactive Waste Policy Amendments Act, Public
Law 99-230. Most states have entered into regional compacrts (rine compacts are now active; the
Texas, Maine. and Vermont compact has been introduced for Congressional consent). The
Norhwest Compact is the only sited compact region with 21 active regional disposal faciliry.
Coordination with the Northwest Compact will be required priof to importation of waste into tus
compact (i.c.. prior to shipment of waste ta US Ecology. Inc. in Richland. WA). Exportarion of
waste from regional compacts within which FUSRAP sites exist will not require compact
nouficanon/coordination. (See Atachment 2 for a map depicung the current LLRW disposal
compacts, including notations with the current and furure states which will be disposal site
“hosts”.)

Compacts may prohibit the disposal of low-level radioactive waste from outside the
member states in cerrain circumstances. or charge increasing surcharges for states which have
neither developed their own disposal faciliry nor entered into a compact which develops a
disposal facility, subject 1o emergency authonty in the NRC to grant access to a hcensed compact
facility if necessary (o eliminate an mmediate and serious threas to the public health and safetv
or the cammon defense and secuniry. 42 U.S.C. 2021¢ an12021£ The statute specifically allows
a compact facthicy to refuse to accept for disposal material identified under the FUSRAP.
although a compact faciliry is not prohibited from accepung FUSRAP waste for disposal. 42
U.S.C. 2021c(a)(2)(B). & goes on to state that the federal government is respoasible for disposal
of law-levei radicacuve waste generated by DOE. the United States Navy as a result of
decommmssioning of Navy vessels, or geerared by the federal govemment as a resulc of any
research. development, testing, or production of any atomic weapon. 42 U.S.C. 2021c(b)X1). It
is possibic that this last provision regarding low-level radicacuve waste geaerated by the federal
government as a result of an atomic weapans production program Mmay encompass some
FUSRAP materials. DOE does aperate certain disposal facilities which will accept DOE and
defense low-level radioactive waste of higher levels of radicacuvity, and if some of the FUSRAP
materials cannot be disposed at any ather facility, it may be possible to arrange for their disposal
at one of the DOE faciliues.

As noted above, the NRC regulates the disposal of byproduct matenals from soufce

" material mines or milling facilities in tailings or disposal piles on the properry. 10 CFR Pag 40.

Appendix A. A cusment licease halder may seek an amendment to its licease to atlow the
acceptance of uranium processing byproduct materials or materials simular to uranIum Processing
byproduct materials and (o the wastes already in the pile or impoundment, if certain protective
condittons are met. 10 CFR Part 40, Appendix A. Criteria 6A, para. (3). This rype of
amendment may be avalable for the FUSRAP wastes which are pre-1978 L1(eX2) matenals. if
an existing licensed faciliry is interested in rakung the matedials. Several such facilities exist in
ine United States and some of them have expressed an interest in FUSRAP.
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The NRC has been requested by some source material licensees and other parues to allow
the disposal of similar rypes of matenals, which do not meet the AFEA definiuon of 11{ex2)
byproduct materials at thesc sites. In guidance issued in 1993, the NRC detesmined that it would
consider allowing disposal of chese matenals subject 1o site-specific licease approval, and also
subject 1o a number of conditions. ~Final Revised Guidance on Disposal of Noo-Atomic Energy
Act of 1954, Section 11(e)2) Byproduct Material in Tatlings Impoundmens: Final Posiuon and
Guidance on the Use of Uranium Mill Feed Materials Other Than Natural Ores”, 60 FR 49296.
22 September 1995. See also, Request for Public Commeat on this proposed guidance, 57 FR
20525, 13 May 1992, which includes 2 more exteasive analysis and discussion of the issues. ltis
noteworthy that no mixed wasic or RCRA hazardous waste will be allowed by the NRC to be
disposed at these sites. and further thar either DOE or the state where the disposal site is locared
must concur with the proposal, since one of thase entities is required to taKe title 10 tne site after
closure. However, the proposed guidance specifically discussed the potential for waste from
FUSRAP sites to be disposed at these types of AEA licensed facilities. 57 FR 20527, This
amendment process may be uscful for some of the FUSRAP masesials, which ag'not re-1978
1 1(e)(2) bvproduct materials, if suiable licensed facilities are nterested. )
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The USACE Hazardous, Toxic and Radicacuve Waste Center of Expcmsc (HTRW CX)
wnvestigated several types of facilities for the disposal of FUSRAP wastes. The facilities
examined were licensed LLRW disposal facilitics. licensed mill tailings impoundments, liceased

and permitted quxed waste faciliges,

and RCRA Sabride C permitted facilities. Table VL1 isa

summary of the information that was gathered through facilicy literature, discussions with facility

personnel and discussions with

state regulators. Table VL1 should not be considered as inclusive

(i.e.. containing the only possible facilities/companies that may have 2 capability to accept
FUSRAP wastes). The table is a representative sampling of the most liksly types of disposal

facilines.
Table VI.1: Potental Disposal Facilities for FUSRAP Wastes
i AN S SR R VR
Pre-1978 | NORM | Source Special | LLRW | Pre-1978 Mixed
Facility 1exd) Material | Nuclesr 11{eX2) Waste
Material and EW
S ama— " o e |
Eavirocare. UT Yes Yes Yes Yes Yes Yes Yes
Laidlaw Facilides Yes (1) Maybe Maybe No No Yes (i) No (2)
(SC, QK. CA)
Chem Nuclear Maybe (9) Yes Yes Yes Yes Yes (3) No (3}
Barmwell. SC
Nevada Test Site No (¢) No(4) | No(4) No(4) | No@) Na (4} No{#)
US Ecalogy Yes (1) Yes Yes Yes Yes Yes (1) Na (2)
Facilides (WA, NV,
™
DQE Hanfard, WA No (5) Na (S) No (3) No (5) No (5) Na ($) No ()
Wasze Control Yes(l) Yes No No No Yes(1) No (2)
Specialists, TX
Envirusafe of Idaha Yes (1) Yes (6) No No No Yes (1) No (2)
Dawn Mining, WA Yes(7) No No No Neo No No
Rio Algom Yes (8) No | Maybe Maybe No No No
White Mesa Mill, UT Yes (8) No Maybe No No No No
" — B b
NOTES for Table VLI1:
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(13 The radioactve waste 1s not NRC reguiated and the maienal meeis the facilicy penvut restricuons and 1§ approveg
by the statc regulalors to dbe dispased 18 e faciliry. - o

(2) Mixeg waste by defimtion is NRC ana EPA regulated wasie. This facuity(ies) may wecept comurungies RCRA
hazardous waste and ragioacuve matenal mat is not NRC regutated subject 1o e facility permit requirements.

(3) Ragicactve waste must be rendered non-hazardous for ail RCRA characienstcs of hazardous wasie pror o
shipmenz o Barnwetl and cannat be 3 RCRA Listed hazardous waste- '

(4) Nevaaa Test Sute does not currently accept FUSRAP waste. The waste must be classified as DOE “Defense
Related®. See discussion un Secuon V, above for poteanal for use of DOE facilines.

(5) Hanford does accept DOE “non-defense related” wasee. Hanford is permiged w accept DOE FUSRAP wasie
(except Mixed Wasic and LLRW) only from the Colanic Interitn Stocage in NY. Shpack Landfill :a MA. ana
Ventron Site in MA. New sites can noc be presendy added and determinacon must be made as 10 whemer Hanford |
can salt accept waste from the three sites aow it DOE is aat execuang FUSRAP. See the dgiscussion in Secuoa V.
above. for potential for use of DOE faciliues.

{6) NORM s not NRC reguiaed and a iener from the stale of ongn may he required to accept wasie for disposal.
The facilicy currendy has a 0.1SmslliR/r on package surface limianion oa all waste.

(7) Facility has a licease o accepe | 1(eX2) but s sail finalizing thewr operanng peocedures for sate appraval.

(8) DOE s to take ownerstup of sie after decommissioning. snce responsibilicy for oull tlings revers w DOE
under UMTRCA. Tlus future liaoticy may impact whether he facility could accept Pre-1978 UMTRCA 11(ex2}
matenal for aliernate feed processing. A facility may need © amend thear license (0 accept FUSRAP wasic. trom the
individual sites.

{9) The state of South Caroiina currently does Rot license the facility 10 accepe ! 1{eX2) matenal since the stue does
not have an agreement with the NRC on 1 1(e)(2). See discussion t Arachment 3.

A few of the facility parsonne! cautioned tha the answers provided to the HTRW CX are
preliminary and are based on theis waste acceptance critetia from their aperaung permits.
Definitive answers would require waste audits on the acrual FUSRAP wastc intended for
dispasal. fotlowed by approval from their facility regulasors. It became evident that each facility
had unique operating permits and waste acceprance criteria that are 100 detailed to capaue in
Table VL1. A brief summary of the facility informarion is provided in Artachment 3. The rable
and the specific facility information should be used as the starting point for discussions with the
facility managers to verify that the specific FUSRAP wastc meets the acceprance criteria for the
facility. Each project will conrinue to require an evaluation of the specific waste for regulatory
drivers that impact the disposal opgons.

Tabie V1] does not include a categary for non-radioacrive. nog-hazardous waste debris
dispasal. Solid waste disposal regulations in the state of the individual FUSRAP sites will need
tobewaluamdmdacrminemeappmpﬁmmcmodofdcbﬁsdisposd(&g.RCRASubdch
facility). The HTRW CX did not survey the individual states (o caprure the requirements fof
debris disposal- _

The waste acceprance criteria for radicactive debris varies for the individual disposal
sites. Some facilities only accept debris, which meets cermain dimensional limitations. Likewise
there may be different unit costs for disposal of striculy debris versus mixrures of debris and soil.

It may be appropriate, 3s site corditions permit, 0 QX radioactive soil with contaminated debris
to achieve the optimum unit disposal rate.
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There were <everal RCRA Subutle C facilities that were contacted thar indicated thar
their permus preciuded them from accepting FUSRAP waste with any amount of radioactiviry.
A RCRA Subde C faciliy in NY state was interested but discussions with the state regulator
indicated that they would only approve marerial that had very low levels of residual radicactiviry.
A RCRA Subtitle C facility in the state of Qllinois was not interested in FUSRAP material even (f
the amount of radioactivity did aot exceed a level that the state would apprave. A facility in
Ohio was not interested because of concen with permit issues but directed us to another
company facility in Idaho.

The HTRW CX has confidential cost daca for several of the disposal facilities but the
rates should be obtained direcdy from each facility on a case by case basis for the specific type of
FUSRAP waste that will be generared. The cost information would be difficult to capture in
generic terms since the fee schedules are different for the facilities and it depends on the type of
treatment that the facility may need to provide before placement ia their disposal faciliry.
Attachment 3 contains the POCs for each of the facilities, which wili need to be contacted to
obrain specific cost dara. The cost daca from the facilities does aot include the related costs
necessary (o ger the waste from the site w0 the disposal facilicy. The Diswricts will need 10 obrain
toral transportation costs (truck and rail), waste earment as required (render non-hazardous),
waste packaging (if facility can aot accept bulk shipmens) and any fees impaosed by the state
where the facility is located.
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VIL STATE RCRA AND RADIOLOGICAL REGULATORS INFORMATION

The s:ate regulators play a major role in determining whether a facility can accept specific
FUSRAP wastes. Typically, Disaict persoanel may contact the faciliry to determine the
appropriaze state persons with whom 0 coordinate waste accepaance. Some facilites will need
:ocoordinawdwappmvalthmughdwmmdiadonmguhmuaudmeRCRAugulamu. A
couple of useful Intermet addresses that Will assist the Dismicts in determining points of contact
with state regulacors are as follows:

State RCRA POCs: hnp:/hvww.epagachao:wcr/hazwasu/pemziz/pubpan/appendb. pdf

Radiation POCs for States with NRC Agreements:
hvp:/ferww hsed orml. gov/arc/asframe. hom

Stares with EPA Mixed Waste Agreements: ,
hnp:lmww.epa.gavﬁadiazioruﬁuixd-wasu/rnw_pﬁm
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VI PROTECTIVENESS OF DISPOSAL FACILITIES

This paper identifies several exisung avaiabie faciliues that will provide an equai or
.ncreased level of environmental protection for the different types of FUSRAP wastes. USACE
1s required to comply with eavironmental regulations pertaining to the proper management and
disposal of FUSRAP wastes. The level of radioactiviry. characteristics and source (fype) of the
waste actually determine what radiological and eavironmental regulations gavem the propes
disposal of the material. USACE's desire is to expand the list of acceptable disposat faciliries
based on the specific parameters of the waste material while complying with federal and state
environmental regulations.

Existing RCRA facilities offer 2 potential disposal option for FUSRAP wastes containing
law lcvel radioactivity. RCW design feamures to protect the
pubw Site geology and climate (rainfall) play very imponant roles in whether
con@aminants might be able 10 migrate. RCRA facilities require multiple liners (synthetic and

clay) and leachate coilection above and between the liners (not always present with an NR yee [." oy
licensed facilicy). The RCRA facilities offer some features that surpass the level of et TC I
tectiveness provided b ioactive di facilities licensed by the NRC andlor (., sz <L,

Agreement States. RCRA facilities do not require radiation protection plans for telr sit
persongel since they currently are not receiving this rype of waste. The RCRA faculity persoanel
explained that if radicacuve material is accepted. their site personnel protecdon plans will be
revised if there is a potential for radianon expasure. Selection of a waste disposal facilicy should
involve not only evaluation of the waste, the proposed disposal site. and facility regulatory
requirements, but also potennal exposure pathways and the poteatial dose t0 workers.
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IX. LIABOITY FOR DISPOSED WASTE

Whenever materials are arranged for disposal, it must be considered that some future
liability may arach to the generator as a resukc of this disposal. If the materials contain any
hazardous substance. pollutant or contaminant within the definidons provided in CERCLA. and
the lists promuigated by EPA at 40 CFR Part 302 pursuaat o CERCLA, then the person wha
arranged for such disposal is potentially responsible for praviding for ar paying for the costs of
response actions required as a result of the disposal, if it creates an unacceptable hazard to public
health or weifare or the eavironment. 42 U.S.C. 9607(a). Federal ageacies are subject to this
liabiliry the same as private persons. 42 U.S.C. 9620(a). This liability araches regardless of
whether the disposal facilicy 15 licensed or permisted by the NRC, the EPA or a state regulator a
the ume of the disposal ¥4 iliry under CERCLA is joint and several liabulicy. and is noc
dependent on fauit or negligeace at (he ime of the aangement for disposal. Other parties, such
aS CUITENT OWRESS Of OPErators, past owners of operaiors at the dme af disposal, and transporters
are also subject to this pesvasive liability, 42 U.S.C. 9607(a), and they may seek contribution
from one another for response costs under CERCLA. 42 U.S.C.9613. The best means o avoid
having to perform or pay for response actions is to arrange for dispasal with a facility which has
an appropniate permit of license for the type of waste w be dispased, and has in place all the
financial assurance mechanisms requircd by the regulatory authoriry, although these are practical
means of protection and not legal defenses. See, for example. RCRA Standards appiicable to
owners and operators of hazardous waste (reannent. starage. and disposal facilities. 42 U.S.C. ~
6924, The NCP requires that whenever  federal ageacy arranges for off sitc dispasal of (
hazardous substances. it must ensure that alf pecessary permits are in place and in good standing
at the ume of the disposal. 40 CFR 300. 440. These compliance assurances must be obtained by
contacting the regulatory autharity, and must be documented at the time of shipment.
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X. PROCEDURAL REQUIREMENTS TO DISPOSE OF FUSRAP WASTE

All disposal faciliues have waste accepuance critena as 2 part of theis operaung permit(s)
ot licease(s). Table VL1 can assist in the identificarion of potential disposal facilities that should
be contacted o veafy their waste acceprance criteria. All potendal disposal facilities should be
contacted to verify their pre-acceprance process and time requirements necessary o get
determinations. The facilities will need to have the waste accurately profiled for radioactivity
and chemicals to be sure their facilicy can accept the waste. [n some cases, the disposal facility
will need 1o take the information to their state of federal regulators (o seek approval [0 accept the
waste. Ideally, all the dispasal options should be known prior ta solicitation of bids or issuing
task orders to ensure there is no delay in project execution. Some ajternate disposal facilitics
may require a determination from theis stace regulators before they can accept the marerial for
disposal. Some of the disposal options might require an amendment to their NRC licenses (e.g.
accept FUSRAP material as altemate feed for uranium mill processing) which can take several
months to accomplish.

If the specific activiry in the wasie material exceeds 2000 pCi/g, averaged over the enure
contents of the package, or there is a reportable quantiry of a CERCLA hazardous substaace. o
the material is mixed with a hazardous waste, transportation of the waste matenal o a waste
disposal facility must be performed in accordance with U.S. Departmest of Transportation
regutations ar 49 CFR Subchapter C. “Hazardous Materials Regulations®. If FUSRAP wasie 1S
aiso RCRA regulated hazardous waste, EPA manifest requirements will be applicable, as well as
DOT shipping requirements. Failure 0 comply with all requirements, which apply, to the type of
waste present may result in civil penalties for the agency, and/or criminal penalties for the
responsibie individuals. ' ‘

ER 385-1-80, lonizing Radiation Protection: EM 385-1-1, Safery and Health
Requircments Manual; and policy memorandum of 17 November 1997, USACE Implementation
of POD Chanes forLLRWDisposalegraquuircthnme HTRW Ceuter of Expertise (CX)
be notified of al} radioactive waste disposal including FUSRAP wastes.
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X1. PROCUREMENT QPTIONS

This paper is not intended o make decisions on how any particular waste will be
disposed from any FUSRAP site. Once USACE is ready to procesd with a removal or remedial
action under CERCLA which includes off site disposal. it must characterize the fypes of waste
materials present and then follow the normal procurement processes pravided for federal
agencies to contract for services which may include transpartation, treatment, storage or disposal.
USACE utilizes a number of rypes of contract actions. ranging from site specific procurements 1o
indefinire delivery type contracts already in place for general hazardaus. oxic and radioactive
waste sites. USACE may coatract with a remediarion contactor @ manage a removal or
remedial action. and could include a requirement that the prime contractor arrange for off site
transporacion and disposal through one or more subcontractars. In the altemanive, USACE may
conwract directly with contractors for the services of transportation. or reatment, storage or
disposal. Depending on what is appropriate at a given site. these Contracts may be fixed price ot
cost reumbursement. and there may even be mage than one conrract creared 1o deal with waste
from a site. if that is the most effective. It may also be appropnate to scparate the matenals ata
site for disposal by more than one off site facility. if there are separable types of waste subject 0
differing reguiasory requirements, or if beter prices can be obrained by taking this approach. The
decisions o what 1o do ar a given site will be made by USACE officials at the appropriate nme.
in compliance with applicable federal procurement laws and regulatons. It is in the best interest
of the government 0 have more options and mare compention for these disposal services, as
long as‘it is done in compliance with all applicable environmental and procurement laws and
regulations. and with adequate protection of human bealth and the environment.

- ..Whenever waste is contracied for disposal off site. procedures must be established in the
contract to provide assurance (o the government that all applicable laws and regulations will be
complied with by each coawactor and subcontractor that handles the materials, and to document
thar all actions taken were in compliance with those laws and regularions. In addinon, the
government awes a duty to the contractor(s) to provide all relevant informadan ia the possession
of the government that is necessary 10 achieve compliance. It is therefoce required that all
contracts for the disposal of FUSRAP waste under USACE cleagup responsibility include all
available dara on the characterization of the materials (o be taken off site, includiag radioacnve
and other hazardous constituents or condidons affecting the ultimate disposition of the materials.
If site information indicates the conraminants are aot evealy dismbuted, thea dismibution data
will also be included. For radioactive contaminants the toal aggregated amoun of radicacuve
material 10 be removed will be stated, as well as available estimates of the aggregate amounts
expected @0 be included in any shipment This should not be summarized data, but an appendix
or other attachment 10 the contract scope, which conrains acral final data. The known af
estimated volume of the materials will be stated. If relevant and known, the hazardous waste
code of the waste will be pravided. If the hazardous wasie code is unknown, the coatract will
requise that this be determined prior to shipment through proper analytical testing of tustorical
research and documented in a submiral subject to government approval. The contractor
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responsiblie far subcontracting with the disposal facaliry, of the government office if contracung
directly with the disposal facility. will be required to obtain wntten agreement from the facility 10
accept the materials, and [0 obtain wren agreement from all regulators for the disposal faciliry
o allow the facility to receive the described materials. This information will all be documented

and retained in the agency contract files.
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X CONCLUSION

USACE decided soon after being designated by Congress with responsibuity to execute
FUSRAP that a range of alternatives needed to be identified for disposal of FUSRAP waste at off
site disposal facilides. Within the next few years, 2 large volume of FUSRAP waste will need 1o
be disposed at off site faciliries. and the public interest is best served if there is competition for
these disposal services among facilities which are perminied by the necessary regulatory agencies
and properly managing their facilities for the protection of human health and the eavironment. If
a number of different sites can be identified to receive portons of these wastes, more waste can
be managed for disposal a: one time with resulung quicker completion of the projects, and
substantial savings are passible due to competition among providers of these services. As has
been discussed above, USACE has determined that there are a number of facilities available to
take most of the different types of FUSRAP wastes, which should broaden competitive pricing of
disposal costs.

These facdities may be regulated by the NRC for certain source or byproduct matenals
which are aiready subject to NRC licenses ar which meet the definition of source matenals
subject to NRC standards. Facilities may be regulated by EPA or a RCRA authorized state with
permits to receive hazardous wastes including low levels of radioactivity which will allow
acceptance of some of the FUSRAP waste, or with RCRA permits and NRC or agreement stare
licenses to receive mixed waste with both hazardous and radioactive waste at levels within the
limits of the facility permit. The facilities may be regulated by an Agreement State instead of the
NRC with a license to dispase source material, regulated byproduct material, ar low-level
radioacuve waste at exther a state or compact facility. The facilities may be licensed by a state (0
accept NORM or NARM waste for disposal. For a carefully characterized portion of the waste
from FUSRARP sites. the dispasal facilities may be regulated by the state or local autharities as a
Subdte D solid waste faciliy, if there are no hazardous wastcs present and there are no levels of
radicactiviry present which present 2 public health risk or regulated requirement.  These
materials will generally consist of a subset of the excavared materials from a site, which arc
segregated from the materials, which require disposal at facilities for reguiated hazardous of
radioactive wasic. -

A:evaysim.USACEmustandwinowhatisnmsarymxdizblychm:cﬁuau
potential regulated constituents in the FUSRAP materials at the site. This will include obraining
and reviewing historical recards for process informarion on the historic operations which resulied
incheFUSRAPdcsipadon.asweuasanyow.apeciaﬂylw.opemionsonmcsimwhicb
could have resulted in disposal of regulated wastc materials. In addidon, all necessary analyacal
testing will be conducted o identify the radicactive materials and/or hazardous waste present i
the areas subject 1o FUSRAP response. USACE will then use this historic informarion and
analydcaldmmdewminethetypcofmawdalswhi&ﬁubedisposedo&siuandthe:ypesof
regulatory requirements which apply to those mazerials. Once this has beea determined. then the
range of possible dispasal facilities discussed above will be reviewed 10 determine the
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alternatives available for the rypes of mateials 0 be disposed from the site. At that pout.
procurement altemauves wiil be reviewed to determine the most effective and appropnate
contracting mechamism to arrange for the off site disposal of the matenials. All applicabie
requirements for transport and disposal will be ascertained and complied with, as well as
ensuring thas the necessary licenses or permits are in good standing and there are no known
impediments to the use of a particular facility. Ouly thea will waste marerials be relfeased from a
FUSRAP site for off site transportation, geatment, storage of disposal. By applying these
processes. USACE will ensure that materials are disposed off site in 2 maaner which protects
public health and the environment, complies with applicable laws and regulations. and is the
most cost effective for the rype of materials present. USACE will make available the necessary
technical and legal staff to ensurc that these actions are executed property by the responsiblc
FUSRAP Districts. with assistance from the HTRW CX. and oversight by the Divisioas and HQ
USaCE.
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ATTACHMENT 1 ’
NRC LETTER TO USACE DATED 2 MARCH 1998
BTRW CX LETTER TO NRC DATED 13 FEB 1998
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ATTACHMENT 2
LLRW DISPOSAL COMPACTS



NOLLVAHOAINI TYNOLLIGQV
VI¥AL1ND IDNVIZAIDV ALITIOVA TYS0dSIA ALSVM
£ INGIWBOVLLV

920-4 BE/IE'd  188-l 1008889202 NVWL1!d MYHS-WGJ4  WO2E:80 8B-22-28( -




Dec-22-88 08:33pm  From-SHAW PITTMAN 2026638007 7-357 P 32/38  F-02%

WASTE DISPOSAL FACILITY ACCEPTANCE CRITERIA

1. Envirocare of Utah, Inc. Envirocare has a Radioacive Material Licease and a RCRA
Part B permut. which are both issued by the state of Utah. The facility aiso has a NRC license for
disposai of 11(e)(2) material. Eavirocare’s licenses allow permanent disposal of Low-Level
Radioactuve Waste (LLRW), Narurally-Occurmring Radicactive Material (NORM). 11()(2)
material and Mixed Waste. LLRW must meet specified radioactive material license
concentration limuts. and 11(€)(2) must aot have an average concenaton above 2,000 pCi/g for
any radionuclide in the uranum series or above 6,000 pCisg for any radionuclide in the thorium
series in any truck load or railcar. Sealed sources are not accepted at this faciliry.

CENWK currently has a negotiated nationwide contract with Eavirocare for disposal of
radioactive waste and mixed waste that may be used hy oches USACE Dismicts. The CENWK
POC for thus contract is Tom Urbaniak (816) 983-3580. The Envirocare facility is able o accept
rai] shipmeants (gondolas or intermodals) and truck transpores. The faciliry is located 80 miles
west of Salt Lake Ciry near Interstate 80. Additional informarion on waste acceptance criteria,
treatment capabilities, preshipment waste profiling. rail car dimension criteria and cost can be
obtained by calling Susan Rice az (801) §32-1330 or accessing their Intemner address at
hnp:/fwww.envirocareutah.com.

2. Laidlaw Environmental Services’ ECDC Environmental. Laidlaw has several
RCRA facilities that are not NRC licensed but may be suitable for dispasal of low activiry
radioactive matenal and hazardous waste with residual radioacavity subject to the following
condiuons:

_ 1) The NRC does notrequimthegenmwdisposcofmcwastemucdal in a licensed.
radioactive landfill.

2) All waste hauling vehicles do not require DOT placarding for Class 7 material.

3) RCRA hazardous waste mixed with NORM, residual radioactive, or possibly source
marerial (depending on contamination levels a0d the industry the material originated from) is
preferred. If radioactiviry is the only concemn. USACE must request, in wrting (o Laidlaw that
Subride C landfilling is a stipulation of disposal. :

4) Appmvalofmeodginmagencyisuotrequimd-

5) Appmvdbymemagmy(ies)whichmguhuthc&ciﬁwforeachwaswtypc for

each project site before the facility will consider accepting the wastc for disposal.

POC for ail Laidlaw Disposal Facilides: David A. Ardito (732) 389-6554.
Preliminary Waste Accepeance Criteria:
A. Pinewood Landfill, Pinewoad SC.
RCRA Subtide C landfill capable of performing stabilizagon/solidificauon
and microencapsuladon of wasie.
1. <30pCi/g Radium, < 150 pCi/g all other isaopes.
2 Waste can be delivered directy to the facility via dump trailer, gondola
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rail car or intermodal containers.

3. Matenal can be classified as NORM, residual radioactive, or 1n some
cascs. source material depending on contaminauca levels and its
performance when the RESRAD model is applied. The statc of 3C
informed the CX thar they expect the wasic to have very low levels of
residual radioactivity that will require a determination on each waste type.
Facility POC Thomas Davis, (300) 445-2290

B. Lone Mouatain Facility, Waynoka, OK.
RCRA Subttie C landfill capable of neutralizadon. chemical reduction.
chemical oxidarion. alkaline chlonnation. sabulization/solidification.
micro and macro encapsulagion.
1. < 30pCi/g total radioactive contamination - :
2. Waste can be delivered directly w0 the facilicy via dump truck, gondola
rail car or intermodal containers. :
3. Material can be classified as NORM or residual radicactive however the
acceptance criteria may be lowered from < 30pCi/g depending on state of
origin regulations pertaining w0 NORM.
Facility POC Ken Oshel (405) 697-3525 Ares Code changing to (580)
after Apsil 1998.

C. Loken Faciliry, Butoawillow CA
RCRA Subdde C landfill
1. <2000pCi/g total radicactive contamination aad not defined as *“NRC
regulated source material®,
2. Waste can be delivered direcdy to the facility via dump tiler, gondola

3. Material can be classified as NORM. residual radicactive or , in some
cases, source material depending on contamination levels and the industy
the materiai originated from.

Facility POC: David B. Nieisen. (805) 762-6200.

3. Chem-Nudiear Systems, Inc. Barnwell Waste Management Facility. This facility
can accept any FUSRAP radioacdve material excepr 11(e)(2). Barnwell can not accept NRC
regulated 11{e)(2) material since the state of SC did nox include 11(eX2) as a part of their

with the NRC. However, Barnweil may be able to accepe Pre-1978 UMTRCA
11(e)X2) materiat from FUSRAP sites, but the state of SC [POC Virgil Autry (803) 8964244}
will need ©0 make a determinarion on each site. The state of SC would require notification on 2
caseby'cascbasismevﬂmwmamweﬂwndmagimmandhwﬂlnmviome
any of their permit conditoas. Bamwdlh.asamuis:ionind:dxpamitonthcaccepmceof
radiumtha:mayreqnireamofSCwﬁmonanindividnalcasebasis.
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A radioactive waste ansport pertrut issued by the SC Dept of Health and Eaviroamenial
Control is required prior to stupment o Bamwell. Transportauon permuts expise December 31 in
the calendar vear in which they are obtained. A permit applicanion package can be obtaned by
calling SCDHEC at (803) 896-3240/4247. It takes approximately 10 days to obtain 2 permit.
There are three classes of permuts (X. Y, Z) with annual fees based on quantiues and toral
acuvity. Bammwel] can not accept any type waste from the state of North Carolina. The facility
wil] not accept any Mixed Waste (Charactensuc or Listed hazardous waste), PCBs or hazardous
organic solutons even if they have been solidified. Charactensuc hazardous waste must be
rendered non-hazardous prior 1o shipment and will be approved for disposal on a case by case
basis by the facility and the state of SC. Sealed sources and special form radioacuve material
require pnior approval. Transuranuc waste (TRUW) may be accepted. The facility accepts
radioacuve waste in designated containers by public highway only. Bulk waste shipments by
truck and rail (gondetas or intermodals) must go to an adjacent facilicy (CNS Cansolidation
Facility) for proper packaging prior to transfer 1o Bamwell. A sumber of issues. including cost.
would have to be addressed before the Bamwell facility would be a viabie opuon for dispesal of
FUSRAP waste. The CNS consolidauon facility did not appear ready (0 accept bulk shipments
of FUSRAP waste by gondolas or ;ntermodals. The POC ar Bamwell is Jimmy Stil (803) 541-
501! and the CNS POC is angus Hinson (803) 541-501 1.

4. Nevada Test Site (NTS) - Tus facility does not accept FUSRAP waste. NTS can
accept DOE -defeasc refated” waste for disposal not related 10 FUSRAP. According to Wendy
Gaffin of NTS. the followiag steps must be taken (0 send “defense related” waste to NTS:

a. Send a letter ©© DOE HQ requesting a “defense related” designation. The POC
ar DOE for this is Robest Campbell (301) 903-7127.

b. Contact Wendy Griffin (NTS) (702) 295-5751 for current waste acceprance
critenna (#NVQ32S). The process takes 3 months to | year. However, they may
stage the waste onsite.

According to Mr. Campbell, DOE radicactive disposal facilities are not permined to
accept non-DOE radicactve waste. He indicated that the issue of whether FUSRAP waste
belongs 1o DOE or USACE requires HQ USACE and DOE resolution prior to any coasideration
as 1o whether DOE disposal facilities would be accessibie to USACE for disposal of FUSRAP
wastes. Furthermore DOE's Narionwide Eanvironmental Impact Statement (NEIS), which
includes waste acceprance cnteria. is scheduled to have a Record of Decision issued at the end
of calendar year 1998. This decision couid patengally revise the DOE restriction of not accepung
other radioactive waste from other non-DOE federal ageacies. See Section V, abave, for further
information on the potegtial for use of these facilities.

5. US. Ecology - The Richland radioactive waste disposal facility accepts waste fom

the Northwest Compact and from the Rocky Mountain Compact. The POC at US Ecology is
Arvi} Crase (360) 754-3733.
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According to Diane Hallisey of WA. the Low-Level Radiocactive Waste Policy
Amendments Act of 1985 (Public Law 99-240) prohibits U.S. Ecology from recaiving DOE
generated waste Or weapons related wastc at their Richland facility. Therefore, if the DOE
generatzd waste is LLRW (i.c., NOT NORM/NARM), it cannot go 10 U.S. Ecology. If the waste
is NORM/NARM, the waste may be able 1o go to U.S. Ecology. The fallowing sieps must be
taken: -

1. Send a lener to U.S. Ecology (Arvil Crase) stating that you need a NORM
determination (examples available at the CX). Radioisotopes in average concenaauons
2 1% by wt. of the total must be reparted. The others can be noted as bewng present n
conceatrauons < 1% and < | pCi/g.

2. U.S. Ecology will submit a request for determination to the state of Washington (POC
is Dianne Hallisey (360) 407-7109).

3. It rakes from 2 days to 2 months to get the determinarion. There is no charge for thus.
4. Once it is obtained. the generator may apply fora permit from the state. The state will
detarmine what tvpes of characterization/lab analysis may be required. Permuts expise
March 31st of the following year.

The U.S. Ecology POC for all facilides is Kevin Wicmer (800) 955-3266.

A. Richland, WA LIRW Disposal Facility. The Richland Facility is aot
permitted o accept 11(e)(2) maerial for disposal however a determination by the state of Wais
required for the pre-1978 UMTRCA 1 1(eX2) material in light of the NRC determinanon thar this
matesial is not NRC regulated. The facility is sot permited to accept Mixed Waste but is
allowed ta accept the other rypes of FUSRAP wastes subject to the mazerial meeting the facilicy's
permit and state concurrencs.  The facility does not have direct rail access but has a mil yard for
handling gondolas or intermodals approximately § miles from the facility. Facility POC is Arvil
Crase (360) 754-3733.

B. Beatry, Nevada RCRA Subritle C Landsill. The stare of Nevada exempts the
waste from radioactivity regulation whea the amount of source material (uranium and thorium)
pmseu(islusman0.0S%byweighL Thisequawsml&tsman%OpCilgofnamnluumumor
%.SpCdgofummmoﬁumorthemmofm&acdonsmu<1. The state of NV has a specific
listofcxemptmmmdousmdqmuaﬁofndhxdvemmddowmmmad
matwouxdpctmildisposalinmeSuhddeClandﬁﬂ. This facility caa ot accept NRC regulated
waste, LLRW or Mixed Waste. Auqmmwpthmmouswmmatcominsmidual
radioactivity befow meexcmp(ccmtmionsandquaudds may be submitted for evaluation
and approval 10 the facility and the state of NV. The facilicy does nol have direct rail access and
tbeunloadingfaciﬁtimareloczwdinuﬂlegsabomlOOmﬂcsfmmmefacility- The Facility
POC is Doug Greffin (800) 239-3943.
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C. Robstowa. TX RCRA Subude C Landfill. This facilicy has a limited
capabulity w0 accept FUSRAP wastes. The facility may be able 1o accepr hazardous waste with a
Lmited amount of residual radicactiviry subject to state of TX regulations and the facility's
permit. The facility located aear Corpus Christie. TX and does aat have direct rail access. The
rail yard is approximately 20 miles away. The Facility POC is Doug Duncan (800) 242-3209.

6. DOE Hanford Facility, Richland WA. Hanford accepts oaly DQE wastes, which
includes “non-defense related” waste. Hanford has accepted FUSRAP waste (exciuding Mixed
Waste and LIL.RW) from the Colonie [nterim Stocrage in NY, Shpack Landfill in MA. and
Venoon Site in MA, however, since DOE is no longer executing FUSRAP this would need 10 be
venified according to Robert Campbell, DOE HQ (301) 903-7127. The discussion on owaership
of the FUSRAP waste previously mentioned for the Nevada Test Site would be applicable
waste acceptance criteria ar Hanford. Wastes from other than the three designared FUSRAP sites
may not be accepted, even if the ownership of the waste can be resalved. Hanford will not accepe
FUSRAP waste from other sites until after the ROD for the Narional Eavironmenta] Impact
Statement (NEIS) has been issued and a decision has been made on the final waste acceptance
criteria from non-DOE federal agencies. See Section V, above for discussion on the potendal for
use of DOE facilities for disposal.

7. Waste Control Sgecialists, LL.C Windmill Hill Facility, Andrews County TX. The
WCS facility is licensed by the state of TX o eat, process and store, but not dispose of LLRW.
WCS may meat and onsite dispose of NORM waste (and potendally LLRW) if the
concentrations are low enough to meet their permit conditions. The facility is RCRA pant B
permmutted for rearment, starage and land disposal of RCRA hazardous waste. The WCS facility
is TSCA permitted for weatment, storage and disposal of specific concentradons of PCBs. The
facility permits allow onsite disposal of NORM wasite with concentrasions of radium < 30pCi/g
ar any other NORM radionuctide < 150 pCi/g, averaged aver 100 meters squared. provided the
radon emanarion rate is less than 20pCi/m2/sec. The facility does not have an NRC license for
11(eX2) disposal but may be able 1o accept pre-1978 UMTRCA 11(e)(2) material for disposal.
The faciliry may dispase of material with U and Th (< 0.05% by weight) and a variety of other
very low activiry radicactive waste. WCS is permitted to treat Mixed Waste by stabilization,
with onsite disposal if the radioactive material is belaw specific radionuclide concentrations.

The WCS faciﬁwbhcawdnotdlmofoms&ﬁmdbasdimnﬂmwhawc
goadolas or intermodals. The POC is William Dornsife ar (828) 492-7552 or (717) §40-5220.
Addirional information ahout the WCS disposal facility may be found on their Interner home
page hap:/fwww.wesiexas.com. '

8. Envirosafe of Idaho, Grandview ID. The facility is a RCRA part B permined
treatment, storage and disposal facility. The facility does not have an NRC or [{ RW liccuse so
it can not accept any radioactive wastes that requise either licease. NORM is not NRC regulated
and a leter from the stare of origin may be required before the facility could accept the waste for
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disposai. The facility could accept pre-1978 UMTRCA 1 1(e)X(2) material provided 1t s not NRC
reguiated. The facility is not NRC licensed so u can not weat or dispose of Mixed Waste.
However if the matenal s classified s a hazardous waste with residual radioacuvity and it met
the radioactivity himitauen, the facility could treat and dispose of the matenal. Likewise if the
material is 1 1(€)(2) commingled with hazardous waste the facility could accept it for rearment
and disposal.

The Envirosafe facility is located southeast of Boise and has direct rail access capabie of
unloading gondolas or \ntermodals. The POC for the facility is Mark'Snead (800) 274-1516.

9. Dawn Mining Compauny, Ford WA This faciliry is licensed by the State of
Washington to accept | 1{(e)(2) bypraduct marerial that meets specific radionuclide concentration
Limitations. The facility is currently finalizing their operating procedures for state approval ana
this requires venfication. The average concentration of a single radionuclide can not exceed
2000pCu/g for U-238 or U-234. 650pCi/g for Th-230, S70pCi/g for Ra-226, 400 pCu/g for Pb-
210. and 93 pCi/g for Th-232 and daughters. If more than one radionuclide is present, the “sum
of fractions” rule will be used with the concentrations revised as follows: 4250 pCu/g for U-238.
3540pCisg for U-234. 650pCi/g for Th-230. 1570pCi/g for Ra-226. 400 pCi/g for Pb-210. and 93
pCi/g for Th-232 and daughters.

The facility does not have direct rail access so ail loads must be brought in by muck. The
raul access in Spokane WA is 45 miles away and the license requires that the method of
rransporung is by intermodal. Each truckioad can not exceed the radioactivity limits previousty
specified. The facility POC is Bob Neisog (509) 258-4511.

" 10. Rio Algom Mining Company, Okiahoma City, OK. The Ambrosia Lake Facility 1s
located approximately 90 miles west of Albuquerque. NM. Under the cumrent NRC license, the
site 15 presently authorized to receive and dispose of up (0 5.3 million tons of 1 1(e)(2) byproduct
materials. There are restricdons that state up to 10.000 cubic yards per generator per year with an
anaual limnit of 100,000 cubic yards. A waiver from these limitanans would be required from the
NRC if the criteria could not be met. Average annual Ra-226 concenrrations are limited 10
1.100pCi/g per generator with a single shipment limitation of 2,000 pCi/g for any radionuchde
the uranium series or 6.000 pCi/g for any radionuclide in the thonum senes, DOE wil] take utle
1o the site under UMTRCA after decommussioning. The facility can not accept NORM siace 1015
not an Aromic Energy Act regulated material and DOE has indicated they will not take utie if
this material is placed in the tilings impoundment. A determunation may be required that DOE
would accept title 1o the facility if FUSRAP 11(eX2) material is placed in the @ilings
impoundment.

The faculity theoretically may be able to accepe FUSRAP Source Matenat, Special

Nuclear Matenal and LLRW if criteria estabtished by the NRC on 22 September 1995 “Uranium
Faciliies. Notice of Two Guidance Documents; Final Revised Guidance on Disposal of Non-
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Atonuc Energy Act of 1954, Section 11(e)(2) Byproduct Matenals wd Tailings Impoundments:
and Final Posituon on Guidance on the use of Uraimum Mill Feed Marenais Other Than Naturat
Ores”, 60 FR 39296, are sausfied. Thus would be an NRC deternunarion on 3 case by Case basis.
The facility can not accept muxed waste for wzatment.

The facilitv does not have rail access but does own the property all the way 0 2 maun rail
line. All material would have 10 be brought in by truck from a rail yard. The facility POC is Ron
Adkisson (405) 842-1773.

11. International Uranium Corporation, Deaver, CO. The White Mesa Mill. located
i San Juan County. Utah 1s an NRC liceased uranium rrulling facility. The faciliry has coatactec
the CX to express an interest in being considered as a possible faciliry to accept specific types of
FUSRAP wastes. The facility can not accept all FUSRAP wastes hut would be interested in
marenal thar can meet NRC criteria for (Uranium Mill and Feed Material Other Than Natural
Ores) aitemnate feed for the mill. The facility is seeking beneficial recavery of source material.
The facility spokesperson (Michelle Rehmann) was confident that the facility would be able 0
accepr | 1(e)(2) material for processing siace they have successfully amended their NRC license
for other altemare feed materials in the past. A detenmination would need to be made 10 ensure
DOE would approve of some tvpes of FUSRAP wastes (¢.3. Pre-1978 UMTRCA 11{e)2)
matenial) going to the mill ilings smpoundment since upon compleuon of the decommussion:n2
of the mill DOE will rake utle to the facilicy. Ms. Rehmann has indicated the facility would be
investigaung on a case by case basis with the NRC if the facility could accept Source Material,
NORM and some types of radicactive material that exhibit a RCRA Characteristic for hazardous
waste. [UC has submitted a request to the NRC for a general license amendment to process
alternate feed marenals. and has now received a license amendment to receive pre-1978 11(e)(2)
type material from one FUSRAP site. Until the gencral amendment request is acted upon by the
NRC, site specific amendments would be required.

The facilicy does not have direct rail access and the distance to the rad yard is

approxsmately 90 nules away. The POC for the [UC facility is Michelle Rehmann
(303) 389-a131.
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Other. Several RCRA Subtitle C faciliries were coatacted that were restricted by their
Part B permut from accepung radigactive material. It did not mager if the radicactve matenal
was “Released from NRC regulanon”. The CWM Chemical Sesvices facility in Model Cicy, NY
has a stipulauon that “Any waste contining trace levels of radioactive matesial that reads slightly
above background may not be land disposed without NYSDEC approval. Wastes with higher
levels of radioactiviry are protubited from land disposal.” Contact with the state of NYSDEC
indicated that slightly abave background wauld be in the single digit concentrations (pCi/g).
Sackground at the CWM facility is O2nulliR/br. *

The Peonia Disposai Company (Ms. Ginay Hintor) indicated that their RCRA Sabtitle C
facilirv could not accept radioactive matenal in accordance with their permit. Even if regulators
would permit the disposal. the wastes would have w go through a general screening and
evaluanon and be raken before their waste acceptance commitee. The waste acceplance
commirtee is very conservative and they may reject the waste seam even if the state determines
thar permit would allow dispasal at thewr facility. Likewise, Envirosafe was only interesied in
disposing of FUSRAP wastes with radicacivity in cheir [daho facility and not their Ohio faciliry.

Miscellaneous Notes:

Processing/handling/packaging soils adds volume. It is typical to increase the anucipared
volume 1o be shipped by 10-20% to account for *fluft.”
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Congress of the Enited tates

Pouse of Represoutatibes
Washington, BEC 20515

June 23, 1999
Mr. Joseph W. Wastphal
Asnistant Secretary of the Army - Civil Works
Pentagon 2E570

Washington, D.C. 20310-0108

Dexr Assistant Secretary Westphal:

We are concerned that the U.S. Army Corps of Enginoess is not adequately protacting
wbﬁchnlﬁmda&vbynmﬂscﬁspuddmmndmw
wastes under the rmyumsmnmnmm(msm.

Msmmufwm&cmmdukwmﬂotmm&nﬁmw '
todbmot&mn&oﬁwm-m&wullmmww-uw
Indeed, the Corps recentty awarded a contract © an unlicenscd site in Idaho and has shipped
FUSRAP waste from New York 1o an unlicensed site in California. The Corps sppears to be
rdyinngtumﬂnmdM’snﬂduNmW
Commissicn that NRC lacks jurisdiction gver byproduct materials located at sites tha: were not
licensed prior 10 1978. We urge you to look beyond legal hair-splitting and exereise your
mwmwmmmmnuwwymmmwfm
the disposal of this type of material.

The year int which the muciesr waste was created should be irrelovant w0 its regulstian.
Radioactive mmterial is still radiosctive and requircs safe handling sad disposal oo mstier
whether it was created at icensod sites before or after 1978. The Confirence of Radistion
amlWM(M)de;mummmw
reconsider its position abdicating ity respomsibility to regulate byproduct materisls. In April,
CRCPD sent another lettar, supparted by the staze of Utah, which resffirms concerns that
'ﬁmmwdﬁam«mm“mmwdﬁm
moasures are being taken 10 protect human health and the eavironment. If the Corps follows the
mmmmommumnmmmmme
materials oould be disposed at landfills which are not designed or operated o handle the unique
characteristics of radicactive byproduct msterial.
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