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RI-1998-A-0045
Joyce Johnson
Senior Vice President, Nursing and Patient Care
Washington Hospital Center
110 lrving Street
Washington, DC 20010-2975

Dear Ms. Johnson:

On May 7, 1999, the NRC Office of Investigations (Ol) initiated an investigation to determine
whether the former Radiation Safety Assistant (RSA) at the Washington Hospital Center was
discriminated against, by having his employment terminated, because he informed management
that he was going to call the NRC about a source shipment incident. Based upon the evidence
developed during this investigation, Ol did not substantiate that the former RSA was
discriminated against, by having his employment terminated on April 23, 1999. A copy of the
synopsis of Ol Report 1-1999-013 is enclosed.

Please note that final NRC documents, including the final Ol report, may be made available to
the public under the Freedom of Information Act (FOIA) subject to redaction of information
provided under FOIA. Requests under the FOIA should be made in accordance with 10 CFR
9.23, Requests for Records, a copy of which is enclosed for your information.

Should you have any questions regarding this letter, please feel free to contact Dr. Mohamed M.
Shanbaky of my staff, at (610) 337-5209.

Sincerely,
Original Signed By:

George C. Pangburn, Director
Division of Nuclear Materials Safety

Encldsures:
Synopsis of Ol Report 1-1999-013
10 CFR 9.23, Requests for Records
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SYNOPSIS

This investigation was initiated by the United States Nuclear Regulatory Commission (NRC),
Office of Investigations (OI), Region I (RI), on May 7, 1999, to determine whether the former
Radiation Safety Assistant (RSA) at the Washington Hospital Center, Washington, D.C., was
discriminated against, by having his employment terminated, because he informed management
that he was going to call the NRC about a source shipment incident.

Based on the evidence developed during this investigation, OI:RI did not substantiate that the
former RSA was discriminated against, by having his employment terminated on April 23, 1999,
after threatening to call the NRC about a shipping incident.

Case No. 1-1999-013 I
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~9.23

[—§~ 9.23 Aequests tor records.

{a](1] A person may reques! acCess 1o
records routinely made available by the
NRC under §9.21 in person or in writing
R at the NRC Public Document Room. 2120
L Swreet NW., Washinglon. DC 20555

FR43419

(1) Each record requested must be
described in sufficient detail to enable
the Peblic Document Room to locate the
record. If the description of the record s
aot sufficient to allow the Public
Documen! Room staff to identify the
record, the Public Document Room shall
advise the requester 1o select the record
from the indexcs published under
£ Q.21{c)(6).

{i1) In order to obtain copies of records
expeditiously. a person may open an
account at the Public Document Room
with the private conlracting firm that is
responsible for duplicating NRC records

(2) A person may also order records
routinely made available by the NRC
under § 9.21 from the National Technical
Information Service. 5285 Port Roval
|_Road. Springfield. Virginia. 22161.

52 FR 49350

(b) A person may request agency
records by submitting a request au-
thorized by § U.S.C. 552(a)3) to the
Director, Division of Freedom of In-
formation and Publicatlons Services,
Office of Administration, U.S. Nuclear
Regulatory Commission, Washington,
DC 20555. The request must be {n writ-
ingandclearlystateonthe envelope and
in the letter that {t {s a “Freedom of
Information Act request.” The NRC
does not consider a request as recelved
until it has been received and logged in
by the Director, Division of Freedom of
Information and Publications Services,
Office of Administration.
o~ (1) A Freedom of Information re-
~ quest covers only agency records that

are in existence on the date the Direc-
o tor, Divislon of Freedom of Informa-
“tion and Publications Services, Te-
w ceives the request. A request does not
cover agency records destroyed or dis-
carded before receipt of a reguest or
which are created after the date of the
request.

(2) All Freedom of Information Act
requests for copies of agency records
must reasonably describe the agency
records sought in sufficlent detall to
permit the NRC to identify the re-
quested agency records. Where possi-
ble, the requester should provide spe-
cific information regarding dates,
titles, docket numbers, file designa-
tions, and other i{nformation which

52 FR 49350

—

PART 9 @ PUBLIC RECORDS

(3) Upon receipt of a request made
under paragraph (b) of this section,
the NRC shall provide written notifi-
cation to the requester that indicates
the request has been received, the
name of the individual and telephone
number to contact to find out the
status of the request, and other pertl-
nent matters regarding the processing
of the request.

(4) () The NRC shall advise a re-
quester that fees will be assessed {f—

(A} A request involves anticlpated
costs in excess of the minimum speci-
fled in § 9.39; and

(B) Search and duplication {s not
provided without charge under §9.39;
or

(C) The requester does not specifi-
cally state that the cost involved is ac-
ceptable or acceptable up to a speci-
fled limit.

(il) The NRC has discretion to dis-
continue processing for records re-
sponsive to a request made under this
paragraph (b) until—

(A) A required advance payment has
been received;

{B) The requester has agreed to bear
the estimated costs;

(C) A determination has been made
on a'request for walver or reduction of
fees; or )

(D) The requester meets the require-
ments of § 9.39.

(c) If a requested agency record that
has been reasonably described is locat-
ed at a place other than the NRC
Public Document Room or NRC head-
quarters, the NRC may, at its discre-
tion, make the record avallable for in-
spection and copying at the other loca-
tfon.

(d) Except as provided in § 8.39—

(1) If the record requested under
paragraph (b) of this section is a
record available through the Nationsal
Technical Information Service, the
NRC shall refer the requester to the
National Technical Information Serv-
fce; and

(2) If the requested record has been
placed in the NRC Public Document
Room under §9.21, the NRC may
inform the requester that the record is
in the PDR, and that the record may
be obtained In accordance with the
procedures set forth In paragraph (a)

Lor this section.
— (e) The Director, Division of Free-

dom of Information and Publications
Services, shall promptly forward a
Freedom of Information Act request
made under §9.23(b) for an agency
record which is not publicly avallable
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55 FR 33645

9.25(

are exempt [rom disclosure under
§ 9.17(a). If the head of the office de-
termines that. although exempt, the
disclosure of the agency records will

nolt be contrary to the public Interest ~ ™

and will not affect the rights of anyk ,‘

person, the head of the office may au-
thorize disclosure of the agency
records. If the head of the office au-
thorizes disclosure of the agency
records, the head of the office shall
furnish the agency records to the Di-
rector, Division of Freedom of Infor-
mation and Publications Services, who
shall notify the requester of the deter-
mination in the manner provided in
§9.27.

(b) Except as provided in paragraph
(c) of this section, {f, as a result of the
review specified {n paragraph (a) of
this section, the head of the responsi-
ble office finds that agency records
should be denled in whole or in part,
the head of the office will submit that
finding to the Director, Division of
Freedom of Information and Publica-
tions Services, who will, In consulta-
tion with the Office of the General
Counsel, make an independent deter-
mination whether the agency records
should be denied in whole or in part.
I the Director, Division of Freedom of
Information and Publications Services,
determines that the agency records
sought are exempt from disclosure and
disclosure of the records is contrary to
the public interest and will adversely
affect the rights of any person, the Di-
rector, Division of Freedom of Infor-
mation and Publications Services,

shall notify the requester of the deLer-(

mination in the manner provided in*

| §9.27.
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{c) For agency records located in the
office of a Commissioner or in the Office
of the Secretary of the Commission, the
Assistant Secretary of the Commission
shall make the initial defermination to
deny ugency records in whole or in pant
under § 9.17(a) instead of the Director.
Division of Freedom of Information and
Publications Services. For ageocy
records located in the Office of the
General Counsel, the General Counsel
shall meke the initial determination to
deny agency records in whole or in part
instead of the Director. Divisien of
Freedom of information and
Publications Services. For agency
records located in the Office of the
[nspector General, the Assistant
Inspector General for Audits or the
Assistant Inspector General oz
Investigations shall make the initial

tn the NRC Public Document Room
under §9.21 to the head of the office
primarily concerned with the records
requested and to the General Counsel,
as appropriate. The responsible office

mey help identify the agency records. §
I{ a requested agency record Is not de- %
scribed In sufficlient detail to permit*?
Its identification, the Director, Divl-ff
sion of Freedom of Information and @

determation to deny agency records in
whale or in part instead of the Director.
Division of Freedom of Information and
Publications Services. If the Assislant

Publications Ser.ices, shall inform the
requester of the deficlency within 10
working days after receipt of the re-
quest and ask the requester to submit
pdditional information regarding the
request or meetl with appropriate NRC
personnel in order to clarily the re-
quest.

April 30, 1992

will conduct a search for the agency
records responsive to the request and
complle those agency records to be re-
viewed for inftial disclosure determina-
tlon under §§ 9.25 and 8.27.

£9.25 Initlal disclosure determination.

(a) The head of the responsible
office shall review agency records lo-
cated In a search under § 9.23(b) to de-
termine whether the sagency records

9.4

Secretary of the Commission. the
Ceneral Counsel, the Assistant
Inspector General for Audits, or the
Assistant Inspector General for
Investigations determines that the
agency records sought are exempt from
disclosure and thet their disclosure is
contracy lo the public interest and will
adversely affect the rights of any person.
the Assistunt Secretary of the
Commission. the Cenersl Counsel the

(



