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e PART ILLA -- APPLICABLE EXEMPTIONS
PPEND'C(E:S Records subject to the request that are described in the enclosed Appendices are being withheld in their entirety or in part under
»L  the Exemption No.(s) of the PA ang/or the FOIA as indicated below (5 U.S.C. 552a and/or 5 U.S.C. 552(b)).

Exemption 1: The withheld information is properly classified pursuant to Executive Order 12958.

Exemption 2: The withheld information relates solely to the internal personnel rules and procedures of NRC.

Exemption 3: The withheld information is specifically exempted from public disclosure by statute indicated.

—  Sections 141-1 45 of the Atomic Energy Act, which prohibits the disclosure of Restricted Data or Formerly Restricted Data (42 U.S.C.
—  2161-2165).
™ Section 147 of the Atomic Energy Act, which prohibits the disclosure of Unclassified Safeguards Information (42 U.S.C. 2167).
—— 41 U.S.C., Section 253(b), subsection (m)(1), prohibits the disclosure of contractor proposals in the possession and control of an
. executive agency to any person under section 5§52 of Title 5, U.S.C. (the FOIA), except when incorporated into the contract between the
agency and the submitter of the proposal.
Exemption 4: The withheld information is a trade secret or commercial or financial information that is being withheld for the reason(s)
indicated. .

=

L]

The information is considered to be confidential business (proprietary) information.

~  The information is considered to be proprietary because it concemns a licensee's or applicant's physical protection or material control and
L. accounting program for special nuclear material pursuant to 10 CFR 2.790(d)(1).

The information was submitted by a foreign source and received in confidence pursuant to 10 CFR 2.790(d)(2).

Q Exemption 5: The withheld information consists of interagency or intraagency records that are not available through discovery during
= litigation. Applicable privileges: :
;’ Deliberative process: Disclosure of predecisional information would tend to inhibit the open and frank exchange of ideas essential to the
h deliberative process. Where records are withheld in their entirety, the facts are inextricably intertwined with the predecisional
information. There also are no reasonably segregable factual portions because the release of the facts would permit an indirect inquiry
into the predecisional process of the agency.

Attorney work-product privilege. (Documents prepared by an attorney in contemplation of litigation)

Attorney-client privilege. (Confidential communications between an attorney and his/her client)

—  Exemption 6: The withheld information is exempted from public disclosure because its disclosure would result in a clearly
— unwarranted invasion of personal privacy.

;‘, Exemption 7. The withheld information consists of records compiled for law enforcement purposes and is being withheld for the reason(s)
- indicated.

— (A) Disclosure could reasonably be expected to interfere with an enforcement proceeding (e.g., it would reveal the scope, direction, and
s focus of enforcement efforts, and thus could possibly allow recipients to take action to shield potential wrongdoing or a violation of
NRC requirements from investigators).

(C) Disclosure would constitute an unwarranted invasion of personal privacy.

= (D) The information consists of names of individuals and other information the disclosure of which could reasonably be expected to reveal
- identities of confidential sources.

—— (E) Disclosure would reveal techniques and procedures for law enforcement investigations or prosecutions, or guidelines that could
— reasonably be expected to risk circumvention of the law.

T (F) Disclosure could reasonably be expected to endanger the life or physical safety of an individual.
OTHER (Specify)

PART II.B -- DENYING OFFICIALS
Pursuant to 10 CFR 9.25(g), 9.25(h), and/or 9.65(b) of the U.S. Nuclear Regulatory Commission regulations, it has been determined
that the information withheld is exempt from production or disclosure, and that its production or disclosure is contra to the public
interest. The person responsible for the denial are those officials identified below as denying officials and the FOIA/PA Officer for any
denials that may be Vappealed to the Executive Director for Operations (EDO).

DENYING OFFICIAL TITLE/OFFICE RECORDS DENIED ~ _PPELLATE OFFICRL
~Guy P. Caputo Director, Office of Invéstigation ~— SEEATTACHED — J -
S William Borchardt ~ Difector, Office of Enforcement ~—— ~ SEEATTACHED — " "y ‘
Luis A. Reyes Regional Administrator, RI e EEATTACHED 7

Appeal must be made in writing within 30 days of receipt of this response. Appeals should be mailed to the FOIA/Privacy Act Officer,
U.S. Nuclear Regulatory Commission, Washington, DC 20555-0001, for action by the appropriate appellate official(s). You should
clearly state on the envelope and letter that itis a "FOIA/PA Appeal."
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Guy P. Caputo, Director, Office of Investigations B37,

Guy P. Caputo, Director, Office of Investigations B9, B10, C1, C2, C3, C6, C8

R. William Borchardt, Director, Office of B27, B31, B41,
Enforcement
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APPENDIX A
RECORDS BEING RELEASED IN THEIR ENTIRETY

DESCRIPTION/(PAGE COUNT)

L etter to Florida Power & Light Company from K Landis, Subject: NRC
Inspection Report Nos. 50-335/95-22 and 50-389/95-22 (63 pages)

E-Mail from W McNulty, Subject: 2-95-034 (1 page)
Handwritten Notes on St. Lucie (1 page)

Letter to C Evans from W Briggs (2 pages)

Exhibit 17 to Case No. 2-95-034, Letter to C Tate from M Ross (2 pages)
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12.

13.

14.

15.

16.

DATE

12/19/95
12/20/95

12/29/95
2/22/96

3/14/96

7/9/96
7/17/96
7/26/96
9/27/96
10/10/96 | *

1/26/97
3/19/97
3/19/97
3/19/97
3/19/97

8/22/97
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APPENDIX B
RECORDS BEING WITHHELD IN PART
# G.ofg MJ bt

DESCRIPTION/(PAGE COUNTYEXEMPTIONS

Allegation Report, Case File No. RII-95-A-0200 (2 pages) EX. 7C & 7D
index of Concerns, St. Lucie, RII-95-A-0200 (1 page) EX. 7C & 7D

Exhibit 1 to Ol Rpt 2-95-034, Investigation Status Record (1 page) EX. 7C
& 7D

Exhibit 3 to Ol Rpt 2-95-034, Memorandum to C Tate from M Miller,
Subject: Status of { ] (1 page) EX. 7C

ARB Meeting (3 pages) EX. 7C & 7D

Exhibit 4 to Ol Rpt 2-95-034, To W McNulty from J York, Subject:
Allegation Inspection Update (1 page) EX. 7C

Exhibit 5 to Ol Rpt 2-95-034, To W McNulty from J York, Subject:
Allegation Inspection Update (Correction to Information) (1 page) EX. 7C

Memorandum to B Uryc from C Casto, Subject: RII-95-A-0200 - Part Two
- Assumptions Used for Safety Evaluations (3 pages) EX.7C

Exhibit 11 to Ol Rpt 2-95-034, Letter to C Tate, NRC from W Briggs (2
pages) EX. 7C

Exhibit 12 to Ol Rpt 2-95-034, Letterto C T?Ei,tﬁlfc from W Briggs (16
pages) EX. 7C (Paﬁgs 5-1b copqRLg )

Letter to A Boland, NRC from W Briggs (1 page) EX. 7C

Exhibit 14 to Ol Rpt 2-95-034, Report of Interview (1 page) EX. 7C
Exhibit 15 to Ol Rpt 2-95-034, Report of Interview (1 page) EX. 7C
Exhibit 13 to Ol Rpt 1-95-034, Report of Interview (1 page) EX.7C
Exhibit 16 to Ol Rpt 1-95-034, Report of Interview (1 page) EX.7C

Report of Investigation, ST. Lucie Nuclear Plant, Case No. 2-95-034 (20
pages) EX. 7C & 7D, 5
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19.

20.

21.

22.

23.

24.

25.

26.

27.

28.

29.

30.

31.

32.

33.

34.

35.

36.

37.

38.

9/22/97

9/24/97

10/9/97

10/15/97

10/17/97

12/16/97

12/29/97

1/9/98

2/3/98

2/4/98

2/5/98

2/5/98

2/9/98

2/11/98

2/11/98

2/23/98

3/28/98

3/28/98

E-Mail from A Boland, Subject: Rl Enf Panel 9/24/97 Final Agenda (1
page) EX. 2

EICS Enforcement Worksheet (6 pages) EX. 5, 7C & 7D
Letter to { } from L Reyes (4 pages) EX. 5 & 7C |
Letter to R Powell from W Briggs with enclosures (4 pages) EX. 7C x)
Letter to W Briggs from A Boland (2 pages) EX. 7C
Letter to W Briggs from A Boland (2 pages) EX. 7C
Letter to A Boland from W Briggs (3 pages) EX. 5§ & 7C
Letter to W Briggs from A Boland (4 pages) EX. 7C
Letter to W Briggs from A Boland (3 pages) EX. 7C
Declaration of { } (18 pages) EX. 5 & 7C

Office of Enforcement (1 page) EX. 7C

Letter to L Reyes from W Briggs (8 pages) EX. § & 7C

E-Mail from S Sparks, Subject: RII Enforcement Panel Agenda (1 page)
EX.2&7C

EICS Enforcement Worksheet (4 pages) EX. 5, 7C & 7D

EA Request & Enforcement Strategy Form (1 page) EX. 7C
Letterto { }from L Reyes (5 pages) EX. 7C

Closed Case Chronology, RII-1995-A-0200 (2 pages) EX. 7D

Index of Concerns, RI1-1995-A-0200 (1 page) EX. 7C & 7D

Exhibit 2 to Ol Rpt 2-95-034, To{ }from { } (5 pages) EX.7C

Exhibit 9 to Ol Rpt 2-95-034, Transcribed Tape Interview of { } (9 pages)
EX.7C

Exhibit 10 to Ol Rpt 2-95-034, Transcribed Tape Interview of { } (6
pages) EX. 7C

Memorandum for W McNulty and O DeMiranda from K Landis, Subject:
St. Lucie Nuclear Plant (1 page) EX. 7C & 7D
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41.

42.

43.

44.

45.

46.

47.

48.

49.

9/22/97

3/27/98

4/1/98

8/29/97

9/4/97

9/19/97

Dear{ }(1page) EX.5&7C

{ } Timeline (1 page) EX. 7C & 7D

Enforcement Action Worksheet (8 pages) EX. 5, 7C & 7D
Enforcement Action Worksheet (6 pages) EX. 5, 7C & 7D
Enforcement Action Worksheet (7 pages) EX. 5, 7C & 7D

Memo to L Reyes et al., from J Lieberman, Subject: Ol 2-95-034: Re: St.
Lucie Falsification of Information Provided to NRC Related to { }(2
pages) EX. 5, 7C & 7D ‘

Letter to Florida Power & Light from K Landis, Subject: St. Lucie Nuclear
Plant: Falsification of Information Provided to NRC Regarding Evaluation
of { }Investigation, Case No. 2-95-034 (3 pages) EX. 5 & 7C

Letter from W. McNulty, Subject: St. Lucie Nuclear Plant: Falsification of
Information Provided to NRC Regarding Evaluation of { } Case 2-95-
034/RI11-95-A-0200 (1 page) EX. 5 & 7C

Memorandum to L Reyes from W McNulty, Subject: St. Lucie Nuclear
Plant: Falsification of Information Provided to NRC Regarding Evaluation
of { } Case 2-95-034/RII-95-A-0200 (1 page) EX. 7C

Memo to J Jaudon from B Uryc, Subject: Office of Investigations Report 2-
95-034 St. Lucie Nuclear Plant (1 page) EX. §

EA Request & Enforcement Strategy Form (1 page) EX. 5
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APPENDIX C
RECORDS BEING WITHHELD IN THEIR ENTIRETY

DESCRIPTION/(PAGE COUNT)YEXEMPTIONS

Exhibit 6 to Ol Report 2-95-034, Investigative Transcript of Interview of
Individual (50 pages) EX. 7D

Interview of Individual (50 pages) EX. 7D

Exhibit 7 to Ol Report 2-95-034, Repot of Interview of Individual (1 page)
EX. 7D

To J Johnson from M Miller, Subject: Allegation RII-95-A-200 (2 pages)
EX.7C

What is the Allegation (3 pages) EX. 7D

To Uryc from McNulty, Ref: Ol Case No. 2-95-034, AMS No. RII-95-A-
0200 (1 page) EX. 7D

To{ }from{ } (4 pages) EX.7C

Exhibit 18 to Ol Report 2-95-034, PSL Nuclear Safety Speakout
Investigation Report (11 pages) EX. 7C



February 5, 1996

Florida Power & Light Company
ATTN: J. Goldberg
President - Nuclear Division
P. 0. Box 14000
Juno Beach, Florida 33408-0420

SUBJECT: NRC INSPECTION REPORT NOS. 50-335/95-22 AND 50-389/95-22

Gentlemen:

This refers to the inspection conducted on December 3. 1995 through January 6.

1996, at the St. Lucie facility. The purpose of the inspection was to
determine whether activities authorized by the Ticense were conducted safely

and in accordance with NRC requirements. At the conclusion of the inspection,

the findings were discussed with you and those members of your staff
identified in the enclosed report.

Areas examined during the inspection are identified in the report. Within
these areas. the inspection consisted of selective examinations of procedures
and representative records, interviews with personnel, and observation of
activities in progress.

Within the scope of the inspection. violations or deviations were not cited.

In accordance with 10 CFR 2.790 of the NRC's "Ru1és of Practice," a copy of
this letter and its enclosure will be placed in the NRC Public Document Room.

Should you have any questions concerning this letter, please contact us.

Sincerely,
Orig signed by Kerry D. Landis

Kerry D. Landis. Chief
Reactor Projects Branch 3
Division of Reactor Projects

Docket Nos. 50-335, 50-389
License Nos. DPR-67, NPF-16

Enclosures: -
NRC Inspection Report
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cc w/encl:

D. A. Sager

Vice President

St. Lucie Nuclear Plant

P. 0. Box 128

Ft. Pierce, FL 34954-0128

H. N. Paduano, Manager
Licensing and Special Programs
Florida Power and Light Company
P. 0. Box 14000

Juno Beach, FL 33408-0420

J. Scarola

Plant General Manager

St. Lucie Nuclear Plant

P. 0. Box 128

Ft. Pierce, FL 34954-0128

Robert E. Dawson

Plant Licensing Manager
St. Lucie Nuclear Plant

P. 0. Box 128

Ft. Pierce, FL 34954-0218

J. R. Newman, Esq.

Morgan. Lewis & Bockius
1800 M Street, NW
Washington, D. C. 20036

John T. Butler, Esq.

Steel, Hector and Davis

4000 Southeast Financial Center
Miami, FL 33131-2398

Bill Passetti

Office of Radiation Control

Department of Health and
Rehabilitative Services

1317 Winewood Boulevard

Tallahassee, FL 32399-0700

Jack Shreve




FP&L

Public Counsel

Office of the Public Counsel

c/o The Florida Legislature

111 West Madison Avenue, Room 812
Tallahassee, FL 32399-1400

cc w/encl: See page 3
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cc w/encl: Continued

Joe Myers, Director

Division of Emergency Preparedness
Department of Community Affairs
2740 Centerview Drive

Tallahassee, FL 32399-2100

Thomas R. L. Kindred
County Administrator
St. Lucie County

2300 Virginia Avenue
Ft. Pierce, FL 34982

Charles B. Brinkman

Washington Nuclear Operations
ABB Combustion Engineering, Inc. :
12300 Twinbrook Parkway. Suite 3300
Rockville, MD 20852

Distribution w/encl:
J. Norris, NRR

G. Hallstrom, RII
PUBLIC

NRC Resident Inspector
U.S. Nuclear Regulatory Comm.
7585 South Highway AlA
Jensen Beach, FL 34957-2010
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Report Nos.: 50-335/95-22 and 50-389/95-22
Licensee: Florida Power & Light Co
9250 West Flagler Street
Miami, FL 33102
Docket Nos.: 50-335 and 50-389 License Nos.: DPR-67 and NPF-16
Facility Name: St. Lucie 1 and 2
Inspection Conducted: December 3, 1995 through January 6, 1995
Lead Inspector: K. D. Landis for 2/5/96

M. Miller Date Signed
Senior Resident Inspector

R. Aeillo. License Examiner. Region II, paragraphs 2.2.1
and 2.8.2

R. Prevatte, Senior Resident Inspector. Retired

S. Sandin, Senior Operations Officer, AEOD

C. Smith. Reactor Inspector. Region II. paragraph 4.1

Approved by: _K. D. Landis 2/5/96
K. Landis, Chief Date Signed
Reactor Projects Branch 3
Division of Reactor Projects

SUMMARY

Scope: This routine resident inspection was conducted onsite in the areas
of plant operations review, maintenance observations, surveillance
observations, engineering support, plant support, review of
nonroutine events, followup of previous inspection findings, and
other areas.

Inspections were performed during normal and backshift hours and on
weekends and holidays.

Results:

Plant operations area:
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Walkdowns of the Unit 1 and 2 Auxiliary Feedwater Systems were
satisfactory. One example of poor logkeeping, involving the Unit 2 Key
Tog was identified. The restart of Unit 2 following a refueling outage
exhibited good Reactor Engineering support, however, deficiencies were
identified with the startup physics testing procedure. The manual trip
of Unit 2. due to high main generator gas temperature, showed alert
operator action in an off-normal condition. The inspector was impressed
by the open atmosphere which was established in the post-trip critique
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and the active participation of the operators. The Operations Supervisor was
effective in soliciting and facilitating the crew's critique of their own
performance. The inspector found the process to be highly effective in
identifying areas for improvement. One monitored FRG meeting suffered from
Tack of attendance by organizations with issues before the committee. Quality
Assurance audits and assessments reviewed during the period were considered
sound and well-focused. Several examples of poor procedure temporary change
control were identified and resulted in a non-cited violation.

Outage activities covered during the period, including entry into reduced
inventory conditions, the resolution of a leaking reactor vessel head O-
ring, and corrective actions for a failed reactor coolant pump seal stage
were satisfactorily performed. Overall, the increase in outage work
scope provided a significant challenge on plant resources and scheduling.
However. the added work activities clearly indicated that plant
management was striving to address existing deficiencies and improve
plant performance. :

Maintenance area:

The inspectors noted good troubleshooting for a Steam Bypass and Control
System valve which exhibited questionable subcomponent dimensions.

Issues relating to incore instrumentation flanges were satisfactorily
resolved and preparations for the retermination of instrumentation leads
indicated good worker knowledge and a cautious approach to the evolution.
The repair of limit switch fingers for a Limitorque motor operator was
satisfactory: however.a poor worker practice. involving sitting on
safety-related ductwork, was identified.

Engineering area:

Review of the licensee's 10 CFR 50.59 Safety Evaluation Program revealed
that adequate procedural guidance had been established for implementing
the program requirements. A 10 CFR 50.59 training program was also being
implemented for indoctrination and training in the requirements of 10 CFR
50.59 Safety Evaluations. Work products reviewed were determined to have
been prepared in accordance with the program requirements. Additionally,
the conclusions documented in most of the 10 CFR 50.59 safety evaluations
were conservative and consistent with the inputs used in the analysis.
One deficiency involving the preparation of engineering evaluations
concerning operability issues was identified. Engineering Evaluations
JPN-PSL-SENP-95-101, Revision 0, and JPN-PSL-SENP-95-103. Revision 0,
failed to provide a documented level of detail sufficient to demonstrate
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validity of the conclusions reached concerning radiological consequences.
A potential violation involving failure of the Facilities Review Group to
review a safety evaluation JPN-PSL-SENP-95-103 was identified but was
subsequently resolved based on additional information provided by the
Ticensee on December 18, 1995.

The inspector concluded that the Ticensee’s engineering organization had
provided timely support to the plant in resolving the SG level indication
time lag problem. Less than 24 hours elapsed between the unit trip and
the resolution of the identified conditions. Further, the conclusions
reached regarding root cause were arrived at in a methodical and
scientific manner and were validated in the field prior to acceptance.

Plant Support area:

Observations of Physical Security, Fire Protection, and Radiological
Protection were satisfactory.

Within the areas inspected. the following non-cited violation was
identified associated with events reported by the licensee:

NCV 335.389/95-22-02, "Failure to Properly Implement Temporary
Change Controls," paragraph 2.7.4



REPORT DETAILS
Acronyms used in this report are defined in paragraph 9.
1.0 Persons Contacted
Licensee Employees

Ball, R., Mechanical Maintenance Supervisor
*Bladow, W., Site Quality Manager
*Bossinger, L., Electrical Maintenance Supervisor
*Buchanan, H., Health Physics Supervisor
*Burton, C., Site Services Manager
*Dawson, R., Licensing Manager
*Denver, D.. Site Engineering Manager
Dyer, J.. Maintenance Quality Control Supervisor
*Fagley, H., Construction Services Manager
Fincher, P., Training Manager
Frechette, R.., Chemistry Supervisor
*Fulford, P., Operations Support and Testing Supervisor
Heffelfinger, K., Protection Services Supervisor
*Marchese, J., Maintenance Manager
*0lson. R.. Instrument and Control Maintenance Supervisor
Parks. W., Reactor Engineering Supervisor
*pell, C., Outage Manager
*Rogers, L., System and Component Engineering Manager
*Sager, D., St. Lucie Plant Vice President
*Scarola. J., St. Lucie Plant General Manager
*West, J.. Operations Manager
*Wood, C.. Operations Supervisor
White. W.. Security Supervisor

Other licensee employees contacted included office, operations,
engineering, maintenance, chemistry/radiation, and corporate

persaonnel.
2.0 Plant QOperations
2.1 Plant Status and Activities

2.1.1 Unit 1

Unit 1 entered the inspection period at full power and remained at
essentially full power throughout the inspection period.



2.1.2

2.2

2.2.1

Unit 2

Unit 2 entered the inspection period in Mode 5 as a part of an
ongoing refueling outage. Due to leaks associated with the inner O-
ring of the reactor vessel head, the unit was returned to Mode 6 on
December 17. Following maintenance on the 0-ring groove,
replacement of the O-ring and other maintenance activities, the unit
was brought to criticality on January 1, 1996, and was placed on-
1ine on January 5.

On January 5, the unit was manually tripped due to high generator
hydrogen gas temperature. At the close of the inspection period,
the unit was in Mode 3.

Plant Tours (71707)

The inspectors periodically conducted plant tours to verify that
monitoring equipment was recording as required, equipment was
properly tagged, operations personnel were aware of plant
conditions, and plant housekeeping efforts were adequate. The
inspectors also determined that appropriate radiation controls were
properly established, critical clean areas were being controlled in
accordance with procedures, excess equipment or material was stored
properly, and combustible materials and debris were disposed of
expeditiously. Ouring tours. the inspectors looked for the
existence of unusual fluid leaks, piping vibrations. pipe hanger and
seismic restraint settings, various valve and breaker positions,
equipment caution and danger tags. component positions, adequacy of
fire fighting equipment, and instrument calibration dates. Some
tours were conducted on backshifts. The frequency of plant tours
and control room visits by site management was noted.

The inspectors routinely conducted main flow path walkdowns of ESF,
FCCS, and support systems. Valve, breaker, and switch 1ineups as
well as equipment conditions were randomly verified both locally and
in the control room. The following accessible-area ESF system and
area walkdowns were made to verify that system lineups were in
accordance with licensee requirements for operability and equipment
material conditions were satisfactory:

System Lineups/Area Walkdowns
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On December 5, 1995, the inspector performed a walkdown of the Unit
1 AFW system in the CST area, AFW pump rooms, steam trestle area,
and the Unit 1 control room and switchgear. The walkdown was
conducted in accordance with OP 1-0700022, Rev 34, "Auxiliary
Feedwater - Normal Operation.” All valves and breakers inspected
were found in the normal operating Tineup as configured in the above
procedures and the AFW P&IDs. General and specific comments are
itemized below.

The inspector noted that instrument isolation valves (both units)
are neither labeled nor required to be verified per 1(2)-0700022.
Furthermore, these instrument valves were neither checked nor
required to be checked prior to performing OP 1-0700050, Rev 33,
"Auxiliary Feedwater Periodic Test," on December 5, 1995. The
inspector reviewed AP 0010143, Rev 11, "Labeling/Tagging of Plant
Equipment." The procedure stated in paragraph 8.2.2.B. that
instrument valves may be tagged at the discretion of the I&C
Supervisor. The inspector discussed the bases of the discretion
exercised by the licensee in this case with the licensee, who stated
that no policy describing why the valves were not identified was
established and that the practice was under review.

On December 7, 1995, the inspector performed a walkdown of the Unit
2 AFW system in the CST area, AFW pump rooms. and steam trestle
area. The walkdown was conducted in accordance with OP 2-0700022,
Rev 36, "Auxiliary Feedwater - Normal Operation." Many valves were
found out of their normal operating lineup as configured in the
above procedures due to the outage. The inspector found that there
were several valves, listed in the specific comments itemized below,
that were not properly configured in accordance with drawing 2998-G-
080, Sheet 2B, Condensate System.

Specific Comments:

Valves V09149, V09150, V09542, V09543, V09313, V09314, V09540,
V09541, V09133, V09134, V09544, V09545, V09155, V09156, V09546, and
V09547, were identified as LOCKED CLOSED valves in 0P 2-0700022, Rev
36, "Auxiliary Feedwater - Normal Operation,” and actually locked
and closed in the plant. However, P&ID 2998-G-080, Sheet 2B,
Condensate System, did not reflect actual plant and procedure
configuration.
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V12829 (2C AFW Pump Suction PDIS-12-52C Upstream Isolation) and
V12830 (2C AFW PDIS-12-52C Downstream Isolation) were closed and
capped on the P&ID but not in the valve lineup procedure (2-0700022)
or the plant.

V09513 (V09303 2C AFW Pump Recirc Downstream Vent) was closed and
capped in the plant but not on the P&ID or the valve Tineup
procedure (2-0700022).

V09153 (PX-09-4B2 Isolation) and V09154 (PX-09-3B2 Isolation) were
CLOSED with no valve label or position tag attached. They appeared
to be replacement valves.

V08177, 2C AFW Pump Drain. was open as required by OP 2-0700022.
however the P&ID 1ist the valve as being normally closed.

The inspector reported these conditions to the Ticensee. STAR
960004 and STAR 960003 weres generated to evaluate the above
conditions.

The inspector had submitted the following deficiencies to the
licensee as a result of a walkdown of the Unit 2 AFW system in July
1995 (IR 95-14). During this walkdown. the inspector checked the
status of these previously identified items:

Nameplate identification was inconsistent with the description in
the operating procedure. This deficiency has been corrected.

OP 2-700022. Rev 35, "Auxiliary Feedwater - Normal Operation” listed
valves SE-08-1 and V08660 as located in the 2C AFW pump room on the
alignment of steam supply system when, in fact, they were in the
2A/2B AFW pump room. This-deficiency had not been corrected. STAR
952146 was initiated to address this concern.

QP 2-700022. Rev 35, also listed valves V09149, V09150, V09542,
V09543, V09313, V09314, V09540, V09541. V09133, V09134, V09544,
V09545, V09155, V09156, V09546, and V09547, as being CLOSED ontly.
The actual configuration was LOCKED and CLOSED. This deficiency has
been corrected.

V09540 and V09541 were LOCKED CLOSED with no valve label or position
tag attached. They appeared to be replacement valves. This
deficiency has been corrected.
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ESFAS Cabinet Door Found Open

On December 5, at approximately 1:00 pm, during a control room
walkdown the inspector questioned an operator as to why Annunciator
R-7. "ENG SFGD CAB DOORS OPEN," was 1in alarm when all of the
Safeguards Cabinet Doors appeared closed. The operator explained
that this particular alarm had been in since December 4 and was due
a faulty limit switch on one of the Safeguards Cabinet Doors (SA,
MA. MB, MC, MD or SB). The operator jiggled each cabinet door
handle and pushed the door to see if the alarm would clear. In
doing so, the operator discovered that the SA and the MC cabinet
doors were unlocked.

A review of Appendix B Rack Key Log showed that key #114, "Safeguard
Cabinet. " had been signed out and returned by an I&C technician
performing instrument calibrations earlier in the day. The operator
informed the ANPS, signed out key #114 and Tocked the two open
Safeguards Cabinet doors. The operator identified that one of the
limit switches was stuck and initiated Work Request #95020468 for
repair.

The inspector discussed the unlocked ESFAS cabinet doors with the
Operations Supervisor who stated that he would investigate further
and talk to the personnel involved. STAR #952182 was issued on
December 5 addressing this problem.

On January 4, the inspector retrieved from the Vault the completed
and reviewed Appendix B Rack Key Log for December 5 and compared it
with an in-process copy made on December 5. The in-process copy
<howed various keys signed out and/or in with no reason provided in
the last column of the table. The copy retrieved from the Vault
listed reasons in all cases. The incomplete entries made on the in-
process Appendix B Rack Key Log is identified as a logkeeping
weakness, in that there was insufficient information indicating why
the key was logged out until after the key was returned.

The inspector discussed this issue with the Maintenance Manager and
1&C Supervisor. The inspector agreed that this was an isolated
incident involving personnel performance. The licensee intends to
implement corrective actions involving training and shop briefings
on good work practices. The inspector noted that the safety
significance of the loss of access control to the ESFAS cabinets was
minimal due to plant conditions (Mode 5) at the time.
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Plant Operations Review (71707, 93702)

The inspectors periodically reviewed shift logs and operations
records, including data sheets, instrument traces, and records of
equipment malfunctions. This review included control room logs and
auxiliary logs. night orders, jumper logs. and equipment tagout
records. The inspectors routinely observed operator alertness and
demeanor during plant tours. They observed and evaluated control
room staffing, control room access, and operator performance during
routine operations. The inspectors conducted random off-hours
inspections to ensure that operations and security performance
remained at acceptable levels. Shift turnovers were observed to
verify that they were conducted in accordance with approved licensee
procedures. Control room annunciator status was verified. Except
as noted below, no deficiencies were observed.

Unit 2 Reactor Trip

On January 5, at 4:36 pm, Unit 2 operators manually tripped the
reactor and turbine when main generator cold gas temperature
exceeded 52 °C (the 1imit allowed by plant procedure). The cause
for the temperature increase was the erratic operation of TCV-13-15,
a temperature control valve which regulated TCW flow to the Unit 2
hydrogen cooling system. The valve had been bypassed during startup
and was placed in service (the bypass valve was manually shut)
immediately prior to the event.

The inspector responded to the site and found the unit stable in
Mode 3. While touring the control room at approximately 6:30 pm,
the inspector noted the following tripped conditions with regard to
the RPS:

™ "A" Channel
Local Power Density Trip

° "B" Channel
SG Low Level Trip
Loss of Load Trip
Local Power Density Trip

° "C" Channel
SG Low Level Trip
Loss of Load Trip
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Local Power Density Trip

° "D" Channel
Steam Generator Low Level Pre-Trip (no trip)
Loss of Load Trip

The inspector also noted that a control room SG Level Recorder
indicated that SG "A" Level appeared to drop rapidly at the
approximate point of the reactor/turbine trips and recovered quickly
into a normal range. The inspector questioned the RCO as to the
reason for the reduction in indicated level. The RCO had no
explanation and appeared to have not noticed the indication.

The inspector questioned the NPS as to the RPS conditions noted
above, with particular emphasis on the SG level trips and the lack
of an "A" channel Loss of Load trip (the Loss of Load trip would
have been expected, as the manual turbine trip would have resulted
in a loss of DEH fluid pressure - the parameter sensed by the Loss
of Load trip pressure switches). The NPS indicated that he had not
noticed the RPS conditions cited and reviewed available strip charts
to verify that "A" SG water level had not varied as radically as was
indicated (it had not).

Post-Trip Critique

The inspector then attended a post-trip critique of the operating
crew. The meeting was focused on crew members critiquing their own
performance and was facilitated by the Operations Supervisor. Input
from the crew resulted in a number of observations, including:

e The evolution of placing TCV-13-15 in service should have
been performed with greater diligence. as valves similar
to this have been responsible for operational difficulties
in the past. More discussions should have occurred prior
to the evolution and constant communications should have
been employed.

e  The operator placing the valve in service noted that the
valve was hunting when he left the scene (prior to the
trip). The crew felt that he should have reported the
hunting to the control room and either remained until
oscillations dampened or removed the valve from service.
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° Operators who were dispatched from the control room to the
valve when temperature conditions were identified tried to
adjust the valve's setpoint in an effort to regain valve
function. They should have opened the bypass valve,
effectively removing the valve from service, and adjusted
cooling flow to restore acceptable gas temperature prior
to addressing the errant valve.

In all, the inspector was impressed by the open atmosphere which was
established in the post-trip critique and the active participation
of the operators. The Operations Supervisor was effective in
soliciting and facilitating the crew's critique of their own
performance. The inspector found the process to be highly effective
in identifying areas for improvement.

Root Cause Effort

The observations made with regard to SG level indication were
documented in STAR 960039. The licensee's engineering organizations
performed an analysis of the noted SG Tevel indications. Their
efforts included a review of plant computer data (which provided a
more refined timeline) for level channels. From this review, the
following SG level transmitters were found to exhibit the phenomenon
of a rapid reduction in indicated level. followed by a return to
normal level indication:

LT-9013A - SG 2A channel A Tevel

LT-9011 - SG 2A level indication and recorder
LT-9013C - SG 2A channel C level

LT-90238 - SG 2B channel B level

LT-9023C - SG 2B channel C level (partial reduction)
LT-9023D - SG 2B channel D level (partial reduction)

The licensee’'s troubleshooting considered electrical power
fluctuations, Rosemount transmitter failure modes. SG tap location
and sensing line geometries before concluding that the observed
behavior was most probably caused by blockage in the sensing lines
for the subject transmitters (blockage could have been in the form
of foreign material or isolation valves which were not fully open).
The licensee theorized that sensing line blockage could create a
pressure response time lag between the SGs and the transmitters. As
the transmitters in question employed wet reference legs. any
blockage of the sensing lines which did not similarly affect the
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reference legs would, in the case of rapid pressurization (e.qg.
post-turbine trip) result in an unequal pressurization rate across
the transmitters. In such a case, the more rapid increase in
pressure of the reference legs would result in an erroneously high
differential pressure across the transmitters, interpreted
electrically as low SG level. Such a condition would then be
indicated until the increased SG pressure was transmitted through
the sensing 1ine blockage, at which time the pressurization would
cancel out across the transmitters, leaving the SG level water
column as the only remaining differential pressure across the
transmitters and returning the transmitters to their original
accuracy.

The licensee validated their theory by first verifying that sensing
1ine isolation valves were fully open. They then cracked open
sensing line vent valves for selected transmitters and observed a
rapid reduction in indicated SG level. The indicated level
reduction implied that water released at the transmitter was not
rapidly replaced (due to blockage), thus increasing differential
pressure across the transmitter and resulting in an indication of
low level. The sensing lines were then blown down fully and a large
amount of sludge was recovered (filtered) from the blowdown
effluent. Following the blowdown evolutions, cracking open the vent
valves did not result in the previously observed reduction in
indicated level, implying that the lines were free of time-delay-
inducing blockage. The Ticensee then conducted blowdowns of all SG
Jevel transmitter sensing 1ines.

The licensee's disposition of the STAR also considered issues of
past SG level channel operability. analyzed potential sources of the
blockage and considered the potential impact of the noted conditions
on Unit 1. Because the event occurred at the close of the
inspection period, the inspector will review the balance of the
licensee's conclusions in IR 96-01. The issue will be tracked as
IF1 95-22-01, “SG Level Channel Inaccuracies Due to Sensing Line
Blockage.” '

The inspector concluded that the licensee’s engineering organization
had provided timely support to the plant in resolving the SG level
indication time lag problem. Less than 24 hours elapsed between the
unit trip and the resolution of the identified conditions. Further.
the conclusions reached regarding root cause were arrived at in a
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methodical and scientific manner and were validated in the field
prior to acceptance.

Post-Trip Review

The inspector reviewed the licensee’s post-trip review package,
prepared in accordance with OP 0030119, revision 19, “Post Trip
Review.” The inspector had the following observations with regard
to the package:

° The inspector found that data sheets had been completed
per the procedure and that the SG level trips discussed
above were noted. However, the inspector found that the
balance of the RPS trips received following the insertion
of the manual trip (i.e. Loss of Load, Local Power
Density) were neither described nor dispositioned as
expected RPS responses.

° Several copies of strip chart recorder output were not
labeled indicating which recorder (or which instrument
channels) was represented.

With regard to the inspector's observation that the "A" Loss of Load
trip bistable was not illuminated, the licensee verified that the
Sequence of Events Recorder showed that the trip had been received
at the RPS. Discussions with plant personnel resulted in an I&C
Supervisor stating that he had reset the subject bistable some time
after the trip. He stated that he had come to the control room to
observe the performance of the new NI system (for which he had
maintenance responsibility and which share cabinets with the RPS)
and noted that the bistables had not been cleared. He stated that
he saw no reason why the bistables should not be reset. and began to
do so before being told to stop. The inspector pointed out that OP
0030119 stated that RPS trip unit indicating 1ights must not be
reset until their status was noted. While I&C personnel routinely
perform switch manipulations at the RPS and other cabinets in the
course of performing surveillance testing and calibrations, the
inspector found the practice of personnel other that operators
manipulating RPS switches to be. at the least. questionable. The
inspector conveyed this finding to the Operations Manager, who
concurred with the inspector's concern and stated that he would
speak with the individual involved.
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In conclusion, the inspector found that operators were alert in
manually tripping Unit 2. The self-critique of the operating crew
following the trip was found to be effective in identifying areas
for improvement. The root cause effort with regard to SG level
trips received by the RPS was performed in a methodical and
scientific manner and conclusions were validated in the field prior
to acceptance. The observed practice of a non-operator clearing a
reactor trip bistable at the RPS was considered a poor practice.
The post-trip review package failed to address RPS Loss of Load and
Local Power Density trips received during the event.

Plant Housekeeping (71707)

Storage of material and components. and cleanliness conditions of
various areas throughout the facility were observed to determine
whether safety and/or fire hazards existed.

Clearances (71707)

During this inspection period. the inspectors reviewed the following
tagouts (clearances):

. 2-95-12-214 on charging pump 2C - This clearance consisted
of five tags. All tags were in place and all breakers and
valves were in the correct position.

. 2.95-12-207 on CEDM fans HVE 21A/21B - This clearance
consisted of removal of the control power fuses and
tagging open the breakers for both fans. All tags were in
place. The fuses were removed and the breakers were in
the correct position.

° During a review of the Unit 1 Equipment Clearance Log, the
inspector noted that Clearance 1-95-12-046 for the HVE-8A
Centrifugal Fan for Containment Purge System issued
December 18, identified in the Safety Review section that
an IV was not required. The clearance involved
verification of the position of both HVE-8A and HVE-8B
control switches as OFF and two tags on 480 VAC MCC
breakers as OFF, all of which were IV'd, contrary to the
safety review. Although no violation of NRC requirements
occurred. ‘this inadequate safety review emphasizes the



2.6

2.7

2.7.1

12

need for attention to detail on the part of operators and
supervisors.

Technical Specification Compliance (71707)

Licensee compliance with selected TS LCOs was verified. This
included the review of selected surveillance test results. These
verifications were accomplished by direct observation of monitoring
instrumentation, valve positions, and switch positions, and by
review of completed logs and records. Instrumentation and recorder
traces were observed for abnormalities. The licensee's compliance
with LCO action statements was reviewed on selected occurrences as
they happened. The inspectors verified that related plant
procedures in use were adequate. complete, and included the most
recent revisions.

Effectiveness of Licensee Controls in Identifying, Resolving, and
Preventing Problems (40500)

Facility Review Group Meetings

The inspector attended the December 27 FRG meeting. The agenda
consisted of a review of procedure changes. jumper and 1ifted leads,
and open Unit 2 STARS. The STARS were reviewed to determine if they
impacted the restart of Unit 2. The meeting was chaired by the
Manager of Plant Services and the membership consisted of the
Supervisor of Reactor Engineering, who represented Operations. the
1&C Supervisor. who represented Maintenance, the Manager of
Licensing, and a Quality Assurance representative.

The inspector noted that the majority of the issues were related to

Operations and Engineering and felt that the meeting would have been
much more beneficial if an Operations Supervisor and an engineering

representative had been present during the discussions on the agenda
issues. Several questions were unanswered and had to be rescheduled
for a later meeting.

As described below, the licensee's QA organization had performed an
assessment of FRG activities. One observation/recommendation
involved the lack of FRG attendance by organizations having issues
before the FRG and the suggestion that those members attend such
meetings. In the case of the December 27 meeting. failure to heed
the subject recommendations resulted in the deferral of
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recommendations. The inspector concluded that the licensee was slow
in implementing the noted recommendations.

Licensee Self Assessment
FRG Assessment

The inspector reviewed an assessment performed by the licensee's QA
organization and transmitted to the plant on December 18. The
report reviewed FRG activities and benchmarked these activities
against similar functions performed at Arkansas Nuclear One, surry,
and Turkey Point.

The assessment found that the FRG was fulfilling its
responsibilities under TS to review issues and advise the Plant
Manager. One weakness, involving the volume of material being
reviewed by the FRG. was identified. The number of documents
requiring FRG review per TS was noted as being larger than that at
the three sites with which PSL was compared. The assessment
recommended that TS be amended to narrow the scope of FRG reviews to
those activities directly affecting nuclear safety.

Other recommendations included:

° Revise the procedure development and review process to
strengthen technical reviews and to combine TCs and PCRs.

° Establish a procedure review committee. under the
cognizance of FRG, to conduct procedure reviews.

° Reduce the backlog of FRG meeting minutes.

® Consider reducing FRG membership to add consistency to the
review process.

° Distribute copies of all materials being reviewed to all
FRG members to create parallel, rather than series,
reviews during FRG meetings.

® Consider the desirability of conducting meetings with only
a quorum present. The assessment stated that the
composition of the FRG at a given meeting should be
reflective of the material being considered and that
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Operations, as "owners of the plant." should always be
present.

Overall, the inspector found the assessment to be insightful and
appropriately self-critical. The inclusion of a team member from

Arkansas Nuclear One, and the visit to Surry, were considered good
initiatives.

Corrective Actions Assessment

The inspector reviewed an assessment of Corrective Actions at PSL,
conducted by the licensee's QA organization and transmitted to the
site on December 20. The assessment was conducted in accordance with
NRC Inspection Manual Chapter 40500.

The document identified a number of strengths and weaknesses. The
weaknesses included:

. Trending which was insufficient to detect repetitive
failures.

° STAR corrective actions which were generally narrow in
scope.

] A high number of overdue STARS.

® Generally ineffective training on the STAR program.
Strengths included:

o An aggressive approach to reduce the number of TCs.

L Aggressive followup on QA-initiated STARs

° Thorough operability assessments for STARs

° Management invoivement in problem-solving.
For each identified weakness. a series of options were recommended
and a final recommendation was made from among those offered. The

inspector found the assessment to be thorough in scope and effective
at identifying and supporting weaknesses. The licensee's QA
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organization continues to provide the plant with sound independent
views on issues of concern.

QA Audit Review

The inspector reviewed the corporate QA audit of the Nuclear
Assurance Quality Control Program dated December 6, 1995 of the Juno
Beach, Turkey Point. and St. Lucie plants. the following comments
are applicable to the St. Lucie plant only. Five audit findings
applicable to St. Lucie Quality Control were identified in the
report. These items included:

° Discrepant conditions identified by QC inspections are not
being documented as unsatisfactory and requiring
documented corrective action.

° Construction and Maintenance QC not performing all
scheduled surveillance activities.

. Inspection personnel using non-controlled documents to
verify safety related replacement parts use.

° NDE reports not receiving independent certified reviews.

° Quality procedures and instruction not maintained current
with procedures and practice.

The report noted that the first two of the above items had resulted
in a management perception of better performance than what really
existed. The inspector noted that specific corrective actions were
required for each identified deficiency and that a 90 day deadline
for that action was specified. Overall, this audit appeared to be
detailed and thorough and clearly documented to provide a good
working document for improvement.

Temporary Procedure Changes

Background

The licensee, after experiencing several problems involving
personnel errors and procedural compliance in August and September,

implemented a station wide policy requiring verbatim procedural
compliance. As personnel attempted to follow procedures step-by-
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step to accomplish each task, numerous procedural deficiencies were
identified. This resulted in a large number of temporary changes to
procedures to permit the completion of tasks until the procedures
could be revised or rewritten as needed.

The inspector expressed a concern with the number of changes that
were occurring and the licensee quality assurance organization
conducted an audit of this program. The audit found that the
several hundred TCs generated on each unit was placing a serious
administrative burden on operators to control and administer this
process. As a result of this audit, the following immediate and
Tong term corrective actions were implemented to the TC process on
December 1, 1995:

Immediate Corrective Actions:

° A1l departments review TCs for conversion to PCRs or
CANCEL. (Due prior to Mode 2)

e  Any subsequent TCs approved shall include a PCR unless the
TC is a "One-time only" change. (Due prior to Mode 2)

° The FRG shall expedite PCR review.

] The TC index will be consalidated concurrently by the team
with the above efforts with the goal being a MINIMUM of
TCs (reduce by 75 percent by Mode 2).

° Non-unit specific procedures will have their own "common”
TC log. kept in Unit 1. (Due prior to Mode 2)

° Make the CANCELED TC distribution identical to the
APPROVED TC distribution. (Due prior to Mode 2)

L Make necessary changes to QI 5-1 to incorporate above
actions. (Due prior to Mode 2)

° Make Information Services accountable for TC index
control. (Due prior to Mode 2)

Long Term corrective actions:
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® Provide CLEARLY PROCEDURAL DEFINED CRITERIA when a
procedure change is to be processed as a TC. Any other
procedure changes shall be considered as PCRs. (Due
January 31, 1996)

e Consolidate the TC and the PCR process into one process.
Combine forms to allow for expeditious processing of PCRs
along with TCs. (Due January 31, 1996)

° Eliminate Licensing from the distribution process. (Due
January 31, 1996) ‘

] Procedurally 1imit maximum number of TCs to three (3) per
procedure or one (1) per page. (Due January 31, 1996)

° Fstablish the interface between TCs and QI 6-1. (Due
January 31, 1996)

° Revise QI 5-1 to better define the overall process and
accountability associated with procedure changes. (Due
January 31, 1996)

] Benchmark against other utilities. (Due January 31, 1996)

Based on the above, it appeared that the Ticensee had implemented
changes in an attempt to address the large number of procedure
changes that have been required to implement verbatim procedural
compliance. The majority of these changes have been helpful, but
additional management and supervisory attention is still needed to
effectively resolve this issue.

Failure to Incorporate TCs in Working Procedure

Following maintenance performed on December 20, the inspector
reviewed the work package containing the Maintenance and Post
Maintenance Test Procedures. MP-09400775 (describing the subject
maintenance work) had 2 TCs in the work folder which were not
incorporated into the working procedure. Both TCs were identified
as procedural improvements. TC #1-95-538 allowed for performance of
steps out of sequence and TC #1-95-565 required verification of
field wiring deficiencies be documented in the PWO. The worker who
signed off the procedural steps was aware of these TCs and
acknowledged that both needed to be incorporated. The inspector
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reviewed QI-5-1 Rev 67. "Preparation, Revision, Review/Approval of
Procedures”. and discussed this item with the worker the following
day. This worker said that, as a member of the Electrical Planning
Department, working procedures are issued with the TCs incorporated
and that, in this particular instance this was not done due to an
oversight. Further, he had missed incorporating the applicable 1C
prior to performing the maintenance.

QI 5-PR-PSL-1, Rev 67, "Preparation, Revision, Review/Approval of
Procedures.” Section 5.9.28, stated that "Personnel using procedures
affected by temporary changes shall use the TC number(s) to locate
and review the actual temporary change, filed in the TC log book.

If the change pertains to the portion of the procedure being used,
the change shall be made by 1ining through the affected portion and
adding the temporary change. The temporary change shall be noted by
writing the TC number in the margin next to the affected area." The
failure of the maintenance worker to properly incorporate the
subject TCs was a violation of the requirements of QI 5-PR-PSL-1 and
is further discussed in paragraph 2.7.5 below.

Failure to Remove Expired TCs From TC Logs

The inspector audited the TC logs in Unit 1 and Unit 2 control rooms
on December 26. 1995. The Unit 2 TC logs were satisfactory. The
Unit 1 log index contained a number of TCs that had exceeded the 90
day expiration date, as follows:

TC Date Initiated
1-95-310 9-19-95
1-95-334 9-22-95
1-95-338 9-22-95
1-95-342 9-22-95
1-95-350 9-26-95
1-95-364 9-26-95
1-95-365 9-26-95

The inspector informed the ANPS of these deficiencies and the ANPS
stated that he would cancel the TCs that had expired. The inspector
reviewed these logs again on the morning of December 27 and found
that TC 2-95-205 (which had been initiated on 9-19-95) had not been
canceled. The inspector. informed ‘the ANPS of this and observed him
cancel the TCN.
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Ql 5-PR-PSL-1, Rev 67, "Preparation, Revision, Review/Approval of
Procedures. ” Section 5.9.25, stated that TCs expired 90 days after
authorization and required that the ANPS/NPS initiate a cancellation
upon expiration. The failure to cancel the above TCs is a violation
of the subject procedure and is further discussed in paragraph 2.7.5
below.

The inspector questioned whether or not PCRs had been prepared to
incorporate the subject TCs into procedure revisions. The results
were as follows:

e TC 1-95-310 had no PCR prepared. A PCR was subsequently
generated.

e TCs 1-95-334. 1-95-338, and 1-95-342 had PCRs prepared and
were incorporated into procedure revisions on December 21.

The inspector noted that revision 67 of QI 5-PR-PSL-1 became
effective on December 8, 1995. This revision required PCRs to be
submitted to the FRG at the same time as the subject TC. Prior to
this requirement, no time frame was established by which PCRs should
have been submitted following a TC. As a result, the inspector
concluded that the failure to prepare PCRs for the subject TCs, and
to have them in force prior to the expiration of the TCs, was not in
explicit contradiction of the subject QL: however, the inspector
found the practice weak and counter to the intent of ensuring that
adequate procedures were available and up-to-date.

Failure to Remove Expired TCs From HSPs

On December 29, the inspector reviewed the procedures maintained in
the Hot Shutdown Panel rooms for both units. This review consisted
of a verification of the current revision and incorporation of
effective TCs. The following discrepancies were noted:

] OP 1-0030127, Rev 72, "Reactor Plant Cooldown - Hot
Standby to Cold Shutdown" had 5 TCs written on previous
Rev 70. These included: ‘

TC 1-95-403 issued Septemper 30
TC 1-95-392 issued September 29
TC 1-95-401 issued September 30
TC 1-95-402 issued September 30
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° TC 1-95-421 issued October 2

A review of the TC Log index maintained in the Unit 1 control room
did not contain any reference to the above TCs which implied that
they had been canceled. It was currently the practice to transcribe
the active index entries to a new index sheet following numerous
cancellations to minimize paperwork. An employee in the Information
Services Department responsible for making controlled distribution
of this procedure showed the inspector a memo dated December 7,
canceling three of the five above TCs. He also acknowledged that he
had overlooked removing canceled TCs from the Hot Shutdown Panel
rooms. The remaining two TCs were verified canceled using a list of
active TCs provided by the Licensing Department.

. OP 2-0030127. Rev 61, "Reactor Plant Cooldown - Hot
Standby to Cold Shutdown." had 2 TCs: one written on the
previous Rev 58 and the other on the current Rev 61.
These were:

TC 2-95-228 issued October 2
TC 2-95-643 issued December 14

A review of the TC Log index maintained in the Unit 2 control room
showed that both of these TCs were active, however, TC 2-95-228 had
been incorporated in the procedure. The ANPS canceled this TC.

Ql 5-PR-PSL-1, Rev 67, "Preparation, Revision, Review/Approval of
Procedures." Section 5.9.26, stated that TCs were to be removed from
documents upon notice of cancellation or after 90 days, whichever
comes first. The failure to remove the canceled TCs, detailed
above. was a violation of the subject procedure and 1s further
discussed in paragraph 2.7.5 below.

ConsTusion

On January 2. the Information Services Manager met with the
inspectors to describe the licensee's efforts to address the lack of
effective TC control. He intended to propose that all TCs be
incorporated as PCRs within 14 days of the date of issue. He
further identified the failure to remove the canceled TCs from the

HSP as a personnel performance issue.
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The inspector noted that the deficiencies identified above were
addressed generically in the licensee's corrective actions for the
identified problem of TC control. Additionally. the inspector noted
that. at the time the deficiencies were identified, the Mode 2
closure point of the Ticensee's short term corrective actions had
not been reached. The inspector concluded that the identified
deficiencies represented only minor safety concerns. Consequently,
the instances of failing to follow QI 5-PR-PSL-1 are considered
examples of a violation of minor significance and is being treated
as a Non-Cited Violation, consistent with Section IV of the NRC
Enforcement Policy (NCV 335,389/95-22-02, "Failure to Properly
Implement Temporary Change Controls®). The noted conditions
highlight the need for increased management attention to procedure
jssuance and change control.

Qutage Activities (71707,71750,62703)
Outage Work Scope
The inspector reviewed the overall outage work scope to determine if
the planned critical work had been completed; if any needed work
activities had been canceled: and to determine the status of
emergent items. The following was identified: '

° Planned outage activities - 3317

e (ompleted work activities - 7118

° Activities added after

(outage freeze date and emergent) - 3801
° PCMs planned - 41
° PCMs completed - 95
e PWOs added

(emergent and backlog reduction) - 1486
e  STARS completed - 282

The above shows that outage activities experienced a 115 percent
increase. This was primarily due to the increase in outage scope
and work to address the problems identified by plant management
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after the Unit 1 unplanned outage. This action was taken to reduce
existing operator workarounds. long term equipment problems, and
other plant deficiencies. This work should result in improved plant
performance.

The inspector also found that 54 planned work activities had been
canceled. A review of each of these items with the outage manager
and the assigned department found that these cancellations were
adequately justified based on: incomplete design, lack of
parts/material, or inadequate resources. In each case, the work had
been rescheduled for either on-line maintenance or the next
scheduled outage. The inspector determined that this delay in
completion was justified.

Overall. the increase in outage work scope provided a significant
challenge on plant resources and scheduling. However, the added
work activities clearly indicated that plant management was striving
to address existing deficiencies and improve plant performance.

Containment Closeout (71707)

The inspector conducted a walkdown of Unit 2 containment with QC on
December 7. 1995. The inspector visually inspected containment
housekeeping, component and instrument conditions, storage of
equipment and material. pipe hanger and seismic restraints, breaker
and instrument covers. and the reactor cavity torpedo tubes. The
inspector was only able to perform a visual inspection of the top
grading of the containment sump area due to inaccessibility. The
following discrepancies were QC and NRC identified:

] A pair of dikes was found on top of 2A SG undergrading.
® There was a barrier around the Hydrogen Recombiner.

° The insulation was damaged on the V1239 line located on
top of the pressurizer wall.

° A power receptacle on the 43", 330 degree azimuth was
missing a cover.

. A keyway channel "D" liner box was missing on the 18'
level.
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The biowall radio wire was still installed. It required
removal and cover reinstallation.

Many of the HP postings were still hung.

1-95 scaffolding was still on the RV head.

Head sets. lights and cables were still on the RV head.
Cannon plugs were still on the refueling machine.

The torpedo tube bolts were not secured.

The Woodhead cover was missing on the polar crane catwalk
(east side).

There were 2 conduit clamps that did nothing (located on
PC walkway - far end).

JPN strain computer cables for pressurizer SRV were still
attached.

While deficiencies existed, the inspector noted that the number of
deficiencies was decreased over previous containment closeout
walkdowns. indicating an increase in the effectiveness of the
Ticensee's cleanup effort.

Unit 2 Reduced Inventory Operations (71707)

On December 16. Unit 2 entered a reduced RCS inventory condition to
support 2A2 RCP seal work and several other miscellaneous valve

repairs.

The following items were verified prior to this evolution:

Containment Closure Capability - Instructions were issued
to accomplish: men and tools were on station. The only
containment openings were valve 3259 on SIT 2A2 fill Yine
that could be open during maintenance on LPSI A header.
the equipment and personnel hatch. The inspector verified
that personnel were assigned with specific duties to close
these penetrations for containment integrity.

RCS Temperature Indication - The inspector verified that
two CETs were available for indication.
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° RCS Level Indication - The inspector verified that
independent RCS wide and narrow range level instruments,
which indicate in the control room, were operable. An
additional Tygon tube loop level indicator in the
containment was to be manned during level changes and was
displayed via closed circuit television in the control
room. The inspector verified that the tygon tube was free
of obvious kinks and properly supported.

° RCS Level Perturbations - When RCS Tevel was altered,
additional operational controls were invoked. Procedural
restrictions required operators to terminate maintenance
activities that could affect RCS level, shutdown cooling,
or related instrumentation and controls.

® RCS Inventory Volume Addition Capability - The inspector
verified that one (of three) charging pumps and a HPSI
pump were available for RCS addition.

° Vital Electrical Bus Availability - Operations would not
release busses or alternate power sources for work during
reduced inventory conditions. The 1A and 1B EDG were
operable. Governing procedures prohibited switchyard work
during reduced inventory conditions and signs were posted
to that affect at the switchyard.

. Pressurizer Vent Path - The manway atop the pressurizer
was removed to provide a vent path, and a vented FME
device was attached.

The inspector reviewed AP 0010145, Rev 7, "Shutdown Cooling
Controls." and OP 2-160023, Rev 38, "Refueling Sequencing
Guidelines." and found that initial conditions either were satisfied
at the time of the review or could be satisfied by the time
inventory reduction commenced.

The inspector completed the above verifications on the morning of
December 16 and notified the Regional Duty Officer of these
conditions. He also attended the control room pre-evolution
briefing and was in the control room during the drain down to
reduced inventory. The briefing was detailed and thorough and
attended by operators and by outage personnel. Overall preparations
for this evolution were considered excellent. The inspector
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conducted routine inspection while the unit was in reduced inventory
to ensure that all the above conditions were maintained. No
deficiencies were identified. The 2A2 seal was replaced, the other
valve repairs were completed, and the unit exited reduced inventory
at 10:00 pm on December 17.

Reactor Head 0-Ring and RCP Seal Leaks Delay Restart

The Unit 2 RFO was originally scheduled to end in late November.

Due to added outage work, the majority of the outage work was not
completed until second week of December. When the RCS was
pressurized, the unit experienced a small amount of leakage past the
reactor vessel head inner O-ring. Since this was a self energizing
0-ring, a decision was made to monitor this condition and raise the
RCS to NOP/NOT. After starting RCPs. the licensee also found that
the Tower seal on RCP 2A2 was experiencing excessive leakage.

A management decision was made to monitor the leakage of both the
above and continue RCS heatup and pressurization to NOP/NOT to check
for leakage of any other components and then cooldown, depressurize,
and repair all existing leaks. This testing revealed leaks in
several other valves that required repair.

The unit was cooled down and entered Mode 5 on December 16, and Mode
6 on December 17. The unit entered reduced inventory on December 17
and replaced the 2A2 RCP seal. The reactor vessel head was removed
and inspection revealed pitting in the 0-ring seating surfaces. The
pitted areas were inspected by the licensee, CE. B&W, and a
representative of the 0-ring manufacturer. The maximum pitting
depth was approximately .005 inches, so a decision was made to hone
these areas by hand to reduce the imperfections to permit an
acceptable sealing surface. Engineering and maintenance developed a
plan to do this work with the assistance of a vendor who had
personnel available on site. The work was planned to start on
December 20.

The inspector attended several of the meetings where this work was
discussed in detail. The inspector also attended the prejob
briefing held on December 20. At this meeting it became very
apparent that HP and maintenance had not completed adequate planning
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to allow the start of this task. Some of the planning deficiencies
identified included: "

° No specific manager assigned to this critical path job.
° No specific guidance on how the honing was to be done.

o No criteria for radical or circumfrential dimension and
depth of the honed and blend-in areas.

° Dress out requirements and exposure 1imits had not been
determined.

° No specific inspection criteria or inspection personnel
assigned.

® Engineering involvement and availability.

. Radiation shielding requirement not predetermined.
] Lighting requirements.

° Specific work procedure not developed.

° Had not decided if one location would be weld repaired or
honed.

After listening to the discussion for approximately one hour, the
inspector reported his concerns to the maintenance manager, who
stopped the prejob briefing and assigned a manager to this job. The
job was replanned and worked the following day.

The Ticensee was able to hand hone all indications in the O-ring
seating surface to an acceptable level of less than 0.002 inches.
This appears to be adequate to prevent leakage past the seal.

The reactor head was then set on December 22 and the unit entered
Mode 5 on December 23.

The Ticensee's root cause analysis of the reactor vessel head and
flange pitting determined that it was a result of crevice corrosion,
most probably due to the introduction of contaminants to the groove
during refueling outages.
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RCP 2A2 Seal First Stage Failure

During Unit 2 RCS pressurization on December 9, the licensee
discovered that RCP 2A2 first stage seal had failed. The seal was
replaced on December 16 and 17.

The seal had been previously replaced during the current refueling
outage. The licensee was concerned about this failure, and a root
cause team was established to investigate and evaluate this item.
This team found that the root cause of the seal first stage failure
was a rapid depressurization of the RCP middle seal cavity pressure.
The team came to this conclusion after a detailed examination of
FRDADs data and the RCO chronological log. The following scenario
is the licensee's explanation of the first stage seal failure:

® Mechanical Maintenance installed the new 2A2 RCP seal
sometime on the morning or early afternoon of November 29,
1995. RCS integrity was established which allowed
Operations to raise the RCS level in accordance with OP 2-
0120020, "Filling and Venting the RCS." This portion of
the fill and vent procedure aligned seal injection to the
RCP seals to alleviate the possibility of damaging the
seals with "dirty" water.

® Operations started and stopped the 2A charging pump three
times during the evening of November 29. 1995. between
9:00 pm and 10:38 pm, with seal injection aligned to all
four RCPs.

e During the first two starts of the 2A charging pump the
2A2 RCP pump was still uncoupled form the motor. The
ERDADS data suggested that the 2A2 RCP was coupled between
the second and third starts of the 2A charging pump (i.e.
between 9:51 pm and 10:30 pm) as the pump was started
three times and only two pressure spikes appeared on the
FRDADS graphs. = ERDADS data for the other three RCPs was
reviewed with no indications of any pressure changes while
the 2A charging pump was running. " The RCP recirc impeller
located at the bottom of the seal cartridge housing 1s a
metal to metal fit designed to hold 20 psig from the RCS
to the seal cartridge housing. In some cases the recirc
impeller may leak slightly due to lodged particles at the
fit.
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With the recirc impeller seated. the seal injection water
pressurized the middle, upper, and bleedoff cavities of
the 2A2 RCP seal and assisted in seating the recirc
impeller in the bottom of the seal cartridge housing.
FRDADS data showed that the middle cavity pressure
increased to at least 150 psig on two occasions.

At this point one of two things occurred:

- Wnen the 2A charging pump was secured the recirc
impeller leaked slightly and the static head pressure
and the pressure increase by the 2A charging pump
caused a reverse pressure condition on the 2A2 RCP
seal.

OR

- When the pump was coupled (and the recirc impeller
Tifted off its seat) the static head pressure and the
pressure increase by the 2A charging pump caused a
reverse pressure condition on the 2A2 RCP seal.

A reverse pressure condition on an RCP seal caused the
backup ring seat O-ring or the U-cup to become dislodged
and explained the cause of the first stage failure. The
RCP vendor (Byron Jackson) has stated that as little as 15
to 20 psi reverse pressure can cause this condition to
take place. The fact that the 2A2 RCP seal re-staged
itself after the pump was secured on December 13, 1995
Tends more credibility to a U-cup being temporarily
dislodged as it is more plausible than an 0-ring being
temporarily dislodged.

The licensee's corrective action for this failure included:

Replacement of this failed seal.

Revising OP 2-0120020, "Filling and Venting the RCS," to
include the use of ERDADS display as the primary data
source and the local temporary gauges installed in the
containment building as the secondary source for recording
RCP seal cavity pressures during RCP sweeps and other Tow
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pressure operating conditions. The use of control room
installed instrumentation for recording RCP seal pressures
during these conditions should be discontinued as they
cannot be read accurately at these low pressures.

[ Revising OP 2-0120020, "Filling and Venting the RCS," to
ensure that the Operations Department does not raise the
RCS water level until after Mechanical Maintenance has
completely coupled the RCP for the final time.

° Revising GMP M-0009, "Reactor Coolant Pump Seal
Installation.” to alert Mechanical Maintenance to ensure
that Operations does not raise RCS waster Tevel until the
RCP is coupled.

° Disassembly and inspection of the failed seal to identify
any additional deficiencies.

The inspector reviewed the licensee's root cause and corrective
actions taken for the RCP seal first stage failure and found it to
be detailed and thorough. The corrective action appeared to be
adequate to prevent a future failure of this type.

Unit Restart

On December 30, the inspector attended a briefing to operators
covering unit startup activities. The briefing was conducted by the
Operations Supervisor. and included management expectations for
control of the evolution, defined the chain of command and control,
discussed the overall order for the activities to be performed,
reviewed criteria for determining criticality, and delineated
criteria for tripping the reactor. A discussion of a reactivity
event during startup at another facility was also included to
underscore the importance of cautious operations. A portion of the
briefing was presented by the Reactor Engineering Supervisor, who
described the expected dynamic behavior for the new core load and
compared and contrasted the new NI system (installed during the
current outage) with the old. Overall, the inspector found the
briefing to be comprehensive and well-focused.

On January 1, the inspector observed the Jicensee perform the Unit 2
approach to criticality using Preoperational Test Procedure No. 2-
3200088 Rev 10, "Unit 2 Initial Criticality Following Refueling.”
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The inspector reviewed the Inverse Count Rate Ratio Data Sheet and
the RCS Dilution 1/M Plots used to evaluate the boron dilution rate.
The Reactor Engineer effectively analyzed the data and provided
timely feedback to operations. Criticality was verified at
approximately 2:26 am by a sustained positive startup rate and
steadily increasing flux level.

On January 4. the inspector reviewed the completed FRG approved Unit
2 Preoperational Test Procedure No. 3200091, Rev 7, "Reload Startup
Physics Testing," and noted the following discrepancies:

TC # 0-96-001 deleted "the signal summing box" in step
5 2 2 since this item is no longer used. However,
references to this item still appear in steps 5.3.1 and
8.1.

The acceptance criteria Tisted in step 10.6 Appendix E,
Rod Worth Measurements (Rod Swap) are given as + values,
whereas in the Appendix E itself, these criteria are
identified as < values with no lower bounding value.

For Appendix A step 2. the Appendix G step 3 delta ppm
average is incorrectly calculated as 2.3. "1t should read
1.0 This reduces the calculated quantity from 0.14 to

0 06 which is still within the acceptance criteria of %2
percent.

For Appendix E step 11, the Appendix G step 3 delta ppm
average is incorrectly calculated as 1.67. It should read
0. 33. This reduces the calculated quantity from 0.12 to
_0.03 which is still within the acceptance criteria of £2
percent.

Appendix A step E percent difference 1s incorrectly
calculated as .03 percent. It should read -.03 percent.

Appendix C step 1 identifies "Measured Critical Boron
Concentration” from Appendix A step 2. This is an
averaged value.

Appendix D Average ITC is incorrectly calculated as -0.96.
It should read -0.97. The MTC measured of 0.56 is correct
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using -0.97. However, it was incorrectly calculated if
you use the incorrect Average ITC of -0.96.

e The ZPPT Test Record completed per Appendix E step 1
incorrectly lists Boron Concentration of the "Last RCS
Sample" as 154 ppm taken at 0915. This should read 1549
ppm from Appendix G Special CBC Instructions - Boron
Concentration Log.

e Appendix E Rod Worth Measurements by Rod Swap step 6.J
utilizes a calculated absolute percent Deviation of 2.3
percent with an acceptance criteria of < 10 percent for
the Reference Group. Step 11 recalculates this same
percent Deviation as -2.3 percent with the same acceptance
criteria of < 10 percent.

e Appendix F step 2.A contains the instruction "If the
Measured CEA Worth is <90 percent of the Design CEA worth,
then reduce the Total design CEA Worth below by the same
percentage”. No detailed calculational step or formula is
provided to do this.

e Appendix G Special CBC Instructions - Boron Concentration
Log incorrectly identifies several Appendices and steps
where particular boron sample results are used in the
procedure.

These deficiencies were reported to the licensee, and were
subsequently documented on STAR 0-960030.

Followup of Operations LER's (92700)

(Closed) LER 335/95-002, "Missed Emergency Diesel Generator
Surveillance Due to Procedural Deficiency.”

This event was the result of deficient procedural guidance that did
not require independent verification of a 15 interpretation. The
action to perform weekly testing until five or Tess test failures in
the last 100 tests was not accomplished. As a result of the above,
the licensee modified the test procedure to accomplish this action.
They also verified that the correct testing frequency was and had
been accomplished with the required frequency. The licensee has
submitted and received approval to delete this TS requirement under
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the guidance provided by NRC Generic Letter 94-01. The inspector
verified that this TS change had been implemented and the other
stated corrective actions had been completed.

Followup on Previous Operations Inspection Findings (92901)

(Closed) VIO 335/95-01-01. "Failure to Perform TS Required Sampling
of 1Al SIT.”

This event occurred when the chemistry technician sampled the wrong
SIT. The licensee has revised their procedures for filling SITs to
include a data sheet that is generated when filling starts and
requires sampling prior to data sheet closure. The chemistry
department also enhanced their computer program for logging samples
to include a time dependent notification system to track sample
requests. In addition, each department has implemented procedural
steps to require independent verification of surveillances. This
and added training of all effected personnel should prevent a
recurrence of this event.

(Closed) VIO 335/95-15-01, "Failure to Follow Procedure and Block
MSIS Actuation.”

This event occurred during a plant cooldown, when the Ticensee noted
that all actuation equipment was already correctly positioned and
failed to block this actuation signal. The licensee's corrective
action included:

] Blocking signal.

° Counseling and disciplining operator.

] NPSs held meeting and reiterated procedural requirements
and goals to operators.

° Event incorporated into licensed operator requalification
training.

] Plant adopted verbatim procedural compliance policy.

The inspector verified that the above corrective actions as stated
in the Ticensee response to this violation dated November 15. 1995
had been accomplished.

(Closed) VIO 335/95-15-02, "Failure to Follow Procedure During RCP
Seal Restaging.”
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The licensee responded to this violation in a letter dated November
15, 1995. The licensee's corrective actions included:

. Counseling and disciplining responsible operators.

. Deleting the procedure appendix that permitted seal
restaging.

° Completed a management assessment of the decision making
process that allowed this event to occur and revised plant
policy 105 "Plant Operation Beyond the Envelope of
Approved Operating Procedures,” to require a technical
review prior to first time use of procedures.

° Held meetings and discussed this event and management
expectations with operators.

e  Adopted verbatim procedural compliance.

The inspector verified that the above actions had been completed.
It appears that this action should reduce or prevent occurrence of
this on similar issues.

(Closed) VIO 335/95-15-04, "Failure to Follow Procedures During
Alignment of Shutdown Cooling System.”

The licensee responded to this violation in a letter dated November
15. 1995. The licensee's corrective actions included:

® Correctly aligning system when discovered.
° Satisfactory testing of affected LPSI pump .
° Counseling and disciplining operators.

° Implemented new requirement for dedicated procedure reader
for critical tasks.

° Meeting with operators to emphasize mistake and stress
needed corrective actions.

e  Adoption of verbatim procedural compliance.

° Incorporated event into requalification training for
operators.
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The inspector verified that the above action had been completed.
This should prevent recurrence.

Maintenance and Surveillance
Maintenance Observations (62703)

Station maintenance activities involving selected safety-related
systems and components were observed/reviewed to ascertain that they
were conducted in accordance with requirements. The following items
were considered during this review: LCOs were met; activities were
accomplished using approved procedures; functional tests and/or
calibrations were performed prior to returning components or systems
to service; quality control records were maintained; activities were
accomplished by qualified personnel: parts and materials used were
properly certified; and radiological controls were implemented as
required. Work requests were reviewed to determine the status of
outstanding jobs and to ensure that priority was assigned to safety-
related equipment. Portions of the following maintenance activities
were observed:

Steam Bypass and Control Valve

On December 27. the inspector attended two meetings to discuss the
acceptability of the post-outage configuration of Unit 2 PCV-8801,
the 8" Steam Bypass to Main Condenser (5 percent capacity)
identified in STAR #952223. This valve which had a trim upgrade
installed this outage. During Flowscan testing, the 1icensee
discovered that the inner plug travel was 0.32 inches instead of the
recommended 0.48 inches +0.12/-0.06 inches as specified on the
vendor supplied drawing. Since the upgraded trim was assembled by
the vendor and installed as a unit, the licensee arranged for a
vendor representative to provide onsite assistance in evaluating the
performance of this valve.

On December 28, the vendor representative worked with members of the
Ticensee's I&C. MM, SCE and Engineering Departments to analyze the
available data and develop options. Three options were considered:

o Leave As Is

e Put in the old trim that was removed during the outage
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° Remove, repair, and reinstall new trim

The vendor representative recommended option 1 based on the
following:

L No significant change in the balancing cylinder pressure
with the reduced inner plug travel (assuming a normal
piston ring leakage rate).

e The specified inner plug travel of 0.50 inches was for use
with a 10 inch trim size. The reduced travel provides
sufficient flow capacity in an 8 inch trim.

e The presence of balancing ports not found in the old trim
which reduces the risk of erratic positioning.

The Ticensee accepted the vendor recommendation subject to a
thorough engineering evaluation and functional testing.

On January 2, while in mode 2, operators encountered difficulties in
maintaining stable secondary plant conditions using the Low Power
Feedwater Control and the Steam Bypass Control Systems. Operators
placed the SBCS in manual due to apparent control system
instability. PWO 64/8342 was revised to allow hookup of test
equipment to troubleshoot the SBCS. Output of the SBCS master
controller, SG pressure and demanded steam dump valve position for
PCY-8801 and PCV-8802 suggested that a controller reset adjust was
required. This was performed and a second set of data showed stable
steam dump valve operation.

On January 3, the licensee continued efforts to troubleshoot the Low
Power Feedwater Control System per PWO 64/6084. A vendor
representative arrived onsite to assist the licensee in evaluating
system response. At the close of the inspection period, the
licensee was continuing to monitor the performance of the SBCS. The
inspector concluded that the licensee performed good troubleshooting
in the identification and treatment of this issue.

ICI Flange Issues

The inspectors reviewed selected aspects of the reassembly of the
ICI flanges following reactor vessel head tensioning.
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The inspectors noted that PWO 64/8703. which had been issued to
clean and lubricate ICI flange hardware had resulted in the
generation of a STAR by QC. STAR 951770 documented the inspections
conducted in accordance with QC holdpoints in I&C procedure 1400023.
The QC inspector had identified galling on the conical side of all
greylock nuts, the outside surfaces of greylock clamps, and on the
inside of some greylock:-clamp bolt holes. The inspector reviewed
the disposition to the STAR, which included vendor evaluations of
the subject conditions. The Tlicensee, with the concurrence of the
vendor. found the conditions to pose no operational concern.
Additionally, the licensee initiated WOs to replace the components
with a new ICI flange clamp design during the next Unit 2 outage.
The inspector found the licensee's disposition of the issue
satisfactory.

The inspector observed portions of the preparations for
reterminating ICI leads at the ICI flanges. At the end of the 1993
Unit 2 refueling outage, this activity resulted in the cross-
connection of several leads, resulting indeterminate spatial data
being received in the control room. This was documented in IR 95-05
and IR 95-18 (NCV 95-18-05).

The activity was conducted in accordance with I&C procedure 1400023,
which had been recently revised to include more thorough checks of
electrical terminations. The inspector observed the staging of
figures and wiring diagrams at individual ICI flanges at the reactor
vessel head and verified that maintenance personnel had properly
identified individual ICI locations. Procedures were verified to be
the most recent revisions. The inspector discussed the upcoming
activity with I&C personnel as they prepared the ICI flanges for
assembly. The inspector found that personnel were quite
knowledgeable about the upcoming activity and the sequence of flange
assembly.

On December 20, the inspector observed electrical maintenance
troubleshoot and repair FCV-25-14 Control Room Qutside Air North
Intake per PWO 65/1587. This valve showed dual indication after
repositioning closed during Unit 2 Safeguards Testing (a CIAS on
either unit shifts both units CR HVAC envelopes to the recirc mode).

The inspector verified that this valve was properly logged out-of-
service at 2:03 am on December 20 and isolated per the applicable
Equipment Clearance Order. The work was performed by a Journeyman
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Flectrician assisted by a valve specialist. A shop supervisor was
present to observe the work. The cause of the dual indication was
identified as a misaligned L-shaped finger which did not allow the
open indicating lamp to extinguish when the valve was in the full
closed position. Each limit switch 1is repositioned by these L-
shaped fingers which ride on the surface of. the Limitorque rotors in
the valve actuator. According to the valve specialist, a small
change in the bend angle of the L-shaped finger affects limit switch
actuation which is what occurred in this case. An adjustment to the
applicable L-shaped finger was made and the valve actuator cover
reinstalled for post-maintenance testing.

The inspector observed workers position themselves on the overhead
safety-related ducting while performing work due to the restricted
access for this valve. This included both the North Air Intake Duct
and the exhaust duct of HVE-13B. The day after maintenance was
completed, the inspector discussed this with the cognizant S&CE
Engineer and several inspectors in the QC Maintenance department.
Both the S&CE Engineer and QC inspectors were aware that ducting
should not be used to support workers. The inspector reviewed
numerous maintenance and administrative procedures with a
Maintenance QC inspector and was not able to identify any
instruction regarding this practice. The SCE Engineer was requested
to evaluate whether these ducts were designed to withstand loading
applied by workers in this fashion.

Post -maintenance testing verified that the valve position Timit
switches functioned properly. MOV motor amps were less than or equal
to 130 percent nameplate rating, and that both the open and close
stroke times were within specification.

Surveillance Observations (61726)

Various plant operations were verified to comply with selected TS
requirements. Typical of these were confirmation of TS compliance
for reactor coolant chemistry, RWT conditions. containment pressure,
control room ventilation, and AC and DC electrical sources. The
inspectors verified that testing was performed in accordance with
adequate procedures, test instrumentation was calibrated, LCOs were
met. removal and restoration of the affected components were
accomplished properly, test results met requirements and were
reviewed by personnel other than the individual directing the test.
and that any deficiencies identified during the testing were
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properly reviewed and resolved by appropriate management personnel .
The following surveillance test was observed:

0P 2-0400050, Rev 16, "Periodic Test of the Engineered Safety
Features."

On December 5. the licensee resumed the Integrated Safeguards Test
Sections 8.4 through 8.7 and Sections 8.11 and 8.12. This procedure
had an additional TC incorporated to recognize the current plant
configuration. The sections of the test performed completed the
Unit 2 surveillance requirements (see IRs 95-18 and 95-21 for
additional information). These sections were:

] Section 8.4 Loss of Offsite Power with Integrated
Safeguards (SIAS, CIAS and CSAS) Actuation Test using A
and B Pumps with the 2AB Buses Aligned to the A Electrical
Side.

° Section 8.5 Verification of 453 KW Load Rejection and LOOP
with Concurrent SIAS Swing Bus Test.

° Section 8.6 Manual SIAS/CIAS/CSAS Actuation Verification.

] Section 8.7 Loss of Offsite Power without ESFAS Signal and
Swing Pump LOOP Testing.

° Section 8.11 Plant Restoration.
® Section 8.12 Independent Verification of Test
Instrumentation. Jumper/Lifted Lead Restoration and Plant
Restoration Configuration.
The inspector attended the pretest briefing conducted by the
operations manager and found it to be thorough and detailed. Al
test personnel were verified in attendance. Items covered included:
° Precautions and Limitations
° Past experiences and lessons Jearned. This included the
problems encountered on October 12 when testing was

cecured due to the reverse power trip of the 2A EDG.

° Procedural control
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Use of effective communications

Contingencies and test termination criteria

The inspector was in the control room during performance of Section
8.4 and had the following observations:

The Test Coordinator and ANPS exercised excellent
procedural control. The Test Coordinator advised the ANPS
when to continue in the procedure after ensuring that all
that the required verifications had been performed.

The ANPS minimized the time that SDC was secured. On at
least two occasions the ANPS announced to control room
staff the time remaining to restore SDC before exceeding
the 1 hour allowed in the procedure.

The Test Coordinator ensured during performance of
Appendix G Verification of Diesel Generator Trips that
control room operators acknowledged each alarm. This
verified that all DG trips generated not only a local but
a control room alarm as well.

An abnormally low running amperage reading was seen on the
2B CS Pump. An operator visually inspected the pump and
neither saw nor heard any abnormal indications prior to it
being secured. The pump was vented then restarted at
which time operators verified all pump parameters were in
the normal operating range. Two STARs were written to
identify the cause of the air binding or inadequate
venting and for Engineering to assess any potential
equipment degradation or damage.

Several area and process radiation monitoring instruments
displayed possible malfunctions or failures. RC-26-14
Plant Vent and RC-26-66 Control Room OQutside Air Int
showed "HELP" and the RC-26-70 ECCS Wide Range Gas Monitor
lamp marked "error" flashed intermittently. Other
instruments were reporting numerical data. however, their
green "operating” lamps was not illuminated. These
included: RC-26-13 Plant Vent. RC-26-61 Control Room
Qutside Air Int, RC-26-70 ECCS Wide Range Gas Monitor, RC-
26-90 Plant Vent Stack Rad Monitor and the RC-26-69 ECCS



40

Wide Range Gas Monitor. The inspector questioned both the
NPS and Operations Manager as to whether these instrument
indications were consistent with the current plant
configuration, i.e. all plant electrical loads being
carried by the EDGs. During restoration of Unit 2,
operators discovered that a "reboot” of the affected
radiation monitor software was required to shift control
room ventilation from the emergency or recirculation mode
to normal mode. STAR #951390A was written to investigate
and document deficiencies.

On December 6, the inspector attended a meeting which addressed the
above issues. I&C explained the following:

Radiation monitoring instruments communicate with an RM-80
computer during normal operation. If RM-80 communications
is interrupted, the instrument will attempt to reestablish
the link. After 3 unsuccessful attempts. the "HELP"
message locks in alerting operators of the problem. A
backup battery supply is provided to maintain memory for
short periods of time if power was Tost.

The green operating lamp indicates that the instrument is
operating properly.

A similar problem involving one of the radiation monitoring
instruments had occurred during Safeguards Testing in October. At
that time STAR #951390 identified the cause as an inverter failure.
However. in this instance, no inverter failure was observed.

On December 15, an Interim Engineering Disposition was issued by I&C
to investigate and resolve these deficiencies. The potential causes
of RM-26-14 and 66 flashing "HELP" were identified as a discharged
battery pack, bad CPU RAM chip, or bad Metal Oxide Varistor across
the RM-80 ac input line. The loss of the green operating status LED
lights on RM-23 units RM-26-2, 13. 61. 66, 69, 70 and 90 indicated
either a check source test failure, loss of count input, loss of
flow. filter not moving, torn filter, or a loss of power. The
vendor informed the licensee that due to the configuration of some
of the firmware the database is reloaded but, an automatic restart
of the pumps does not occur. The licensee's Interim Engineering
Disposition will:
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° Perform battery load test for RM-26-14 & 66
° Perform power down test for affected Rad monitors.

] Record existing firmware versions and revision levels for
all radiation monitors in the RC-11 loop.

The licensee has completed the battery load test detailed above.
Both battery packs were found below the allowed 3.0 VDC specified in
1&C Procedure No. 2-1220057, Rev 3. "Functional Testing of the RM-80
Power Supply Assemblies.” This surveillance test is currently
performed every 18 months and had been satisfactorily compieted this
year for both failed Rad monitors. The I&C Supervisor intends to
recommend that all backup batteries be replaced and is considering
increasing the frequency of this surveillance test.

The Ticensee completed Safeguards Testing on December 6 with no
safeguards equipment failures noted. A Tist of equipment
deficiencies identified during Safeguards Testing is provided below:

Component Problem WR Number

V216 Indicated dual position 95020540
when closed

V2515 Indicated dual position 95020542
when closed

2B LPST Pump Ammeter pegged high upon 95020544

pump start and remained
there after pump was
secured

HVA/ACC-3B This control room air 95020545
conditioner shut down due
to high discharge
pressure during test

V3414 Valve leaking by 95020546

RCP 2A2 Lift Pump shut off for no 95020547
Qi1 Pump B apparent reason




3.3

3.3.1

42

Additionally the following items were addressed:

RM-23's A number of Rad monitors did not have indicating
lights or were flashing,a help message after the
LOOP. This problem was also encountered during the
initial safeguards test. STAR #951390A was generated
to address this problem and is currently being worked
on by the I&C system supervisor. A list of rad
monitors that were affected was also given to I&C.
These were: RC-26-66, RC-26-14, RC-26-2, RC-26-61,
RC-26-13 and RC-26-70 (see above).

2B CS Pump This pump was found to be air bound following the
start for the test. A STAR was generated to address
this problem.

Train B ECCS  The B train ECCS ventilation flow indicated 25,500
CFM during the test. This is less than the required
minimum flow of 27,000 CFM. This Technical
Specification requirement was verified during the
initial safeguards test performed on October 12.
1995. Section 8.4 was reperformed only to get the
plant in a Tineup to allow the remaining portions of
the tests to be completed. The System Engineer was
notified. The plant was in mode 5 at the time of the
test  ECCS ventilation is not required until mode 4.
Surveillance testing will verify this at a later
Time.

The inspector found that the licensee's overall performance of this
complex, infrequently performed surveillance test was good with one
reservation, i.e.. the operations personnel that the inspector
queried about the RM-23s were unable to explain system behavior
following a LOOP. The Operations Manager said that a STAR had been
written to address this in operator training.

Followup of Maintenance LERs (92700)

(Closed) LER 389/95-003, "Missed Technical Specification Scheduled
Surveillance Due to Procedural Deficiency.”

This surveillance was missed because the surveillance conducted by
the technical support area did not require any independent
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verification of the projected due date. The inspector verified that
the Ticensee had completed all corrective actions listed on the LER
which also included verification that this and other plant
departments had implemented procedural changes to ensure independent
reviews of projected schedules. These actions appear satisfactory
to prevent event repetition.

(Closed) LER 335/95-001, "1A3 4160 Volt Bus Load Shed During
Replacement of Failed 2X-5 Relay Due to Procedural Deficiency.”

The inspector verified that the corrective action to add a checklist
to enhance the plant policy for work on sensitive systems that could
cause a plant trip had been accomplished. This was the only action

open when the LER was submitted. This action appears adequate to
prevent recurrence of this event.

Followup on Previous Maintenance Findings (92902)

(Closed) VIO 335/95-15-06, "Failure to Follow Maintenance Procedure
Steps as Work Was Completed.”

The licensee responded to this violation in a letter dated November
15, 1995. Their corrective actions included:

] Signing of procedure steps.
'Y Testing of electrical circuitry.

o Meeting with electrical maintenance personnel to review
the event and emphasize management expectations.

e  Meetings with all maintenance employees to stress strict
procedural adherence.

. Adopted a policy of verbatim procedural compliance.
The inspector verified that the above stated actions had been
satisfactorily completed. This appears adequate to prevent

repetition.

Engineering Support (37001)
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10 CFR 50.59 Safety Evaluation Program

This inspection was conducted to ascertain whether the licensee was
implementing a safety evaluation program that conforms to Title 10
of the Code of Federal Regulations, Section 50.59, 10 CFR, Changes,
Tests, and Experiments. Engineering assessments of operability on
non-conforming or degraded conditions performed by the engineering
staff was also reviewed by the inspector. Criteria determining
compliance with the 10 CFR 50.59 Safety Evaluation and operability
assessment program controls were identified by reviewing the
following documents.

FP&L Guidance for Performing 10 CFR 50.59 Safety
Evaluations., Revision 0

Administrative Procedure No. 5769, 10 CFR 50.59 Safety
Evaluation Guidelines, Revision 2

QI 5-PR/PSL-1. Preparation, Revision, Review/Approval of
Procedures, Revision 66

Administrative Procedure No. 10124, Control and Use of
Jumpers and Disconnected Leads. Revision 35

QI 3-PR/PSL-1, Design Control, Revision 36

ENG QI 1.0, Design Control, Revision 1

ENG QI 1.1, Engineering Package, (EP), Revision 0

ENG QI 1.2, Minor Engineering Package, (MEP), Revision 0
ENG QI 2.0, Engineering Evaluations. Revision 0

ENG QI 2.1, 10 CFR Screening/Evaluation, Revision 0

ENG QI 2.3. Operability Determinations. Revision 0

FP&L Nuclear Engineering Training Manual, 10 CFR 50.59,
Parts 1 and 2

The inspector reviewed the above documents and verified that
procedural guidance had been established for implementing the
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ROSS, DIXON &8 MASBACK, LL.P.

801 PENNSYLVANIA AVENUE, N.W.
NORTH BUILDING
WASHINGTON, D.C, 20004:2688
(202) 862-2000
FACSIMILE {(202) 862-2180 .

CALIFORNIA DFFICE
5 PARK PLAZA
SUITE 'g00
[RVIME, CALIFORNIA B2018-u529
(7 14) 622-2700
FACSIMILE (714) ¢22-2739

REBECCA L. ROSS
TELEPHONE! (202) 8€2-2029
EMAIL! RROGSERDMLAW.COM

May 7, 1938

VIA FACSIMILE & FIRST CLASS MAIL
Carolyn F. Evans, Esd.

US Nuclear Regulatory Commission
Region 2

Atlanta Federal Center

61 Forsyth Street, S.W.

Suite 23T85

Atlanta, GA 30303

Re: NRC OI Investigation Case No. 2-96-034

.Dear Ma. Evans:

As you know, I represent the FPL engineer who is the subject
of the NRC‘s Office of Investigations Case No., 2-95-034. I
understand that the NRC has received a FOIA request for all
material relating to that investigation. I also understand that
OI may have previously placed a nsynopsis" of its investigation
in Case No. 2-95-034 in the agency'’s Public Document Room. AS
you and I have discussed, we object to the public release of any
information relating to Case No., 2-95-034. Morecver, we requast
that the OI synopsis be withdrawn from the Public Document Room,
if it has previously been place there.

Any release of material in this matter would be an entirely
unwarranted invasion of the pxivacy of the FPL engineer who was
the subject of Case No. 2-95-034. Moreover, any such release
would be contrary to the representations and promises diven the
FPL engineer by the NRC in this matter, including those
representations made by Mr. Luis A. Reyes in his February 23,
1998 letter to the FFL engineer.

0144549.01
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ROSS, DIXON & MASBACK, L.L.P.

Carolyn F. BEvans, Esq.

May 7, 1998

Page 2

Tn our view the OI investigation in Case No. 2-95-034
reached an entirely incorrect conclusion. Although we requested
OI to release to us the entire report so that we could refute
false charges against the FPL engineer who is the asubject of the
report, that request was denied. We never received any evidence
of wrongdoing from OI, and we do not believe that any such
evidence exists.

After the 0I report was issued and our request to receive
the entire QI report was denied, the FPL engineer gubmitted
detailed, confidential, sworn evidence to the NRC denying any and
all allegations of wrongdoing. The NRC staff carefully C
considered the entire OI Report and the responsive material
submitted by the FPL engineer. Based upon that review, the NRC
staff decided that enforcement action against the FFL engineer
was not warranted and the matter ghould be closed.

In the interest of fairness and to protect the unblemished
reputation of the FPL engineer, we request that the NRC keep 21l
aspects of Case No. 2-95-034 out of the public record --
including the OI synopsis. However, in the event the NRC elects
to release any material relating to Casa No. 2-95-034, including
the OI synopsis, in the interest of accuracy and fairness, we ask
that this letter alsc be placed in the public record.

Very truly yours,

) William H. Brigg,/)crr f
/

WHB/ jmh

01445495.01
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Florida Power & Light Company, P. 0. Box 14000, Juno Beach, FL 33408-0420
a Law Department

FPL

EXEMPT FROM DISCLOSURE Writer's Direct Dial
10 CFRW) and)(7) (561)691-7126
August 13, 1997

FEDE XPRE
Craig T. Tate
U.S. Nuclear Regulatory Commission
Office of Investigations
Region II Office
101 Marietta St.
Suite 2900
Atlanta, GA 30323-0199

Re: OI Case No. 2-95-034
Dear Mr. Tate:

This letter and its enclosures are submitted on behalf of my clients Richard L. Dietz, Krishan
K. Mohindroo, James Scarola, and Robert W. Winnard, all of whom were interviewed by you on
March 19, 1997, in connection with the above-referenced investigation.

On July 18, 1997, I received from you by telecopy draft reports of interviews with my clients,
which purport to summarize the interviews. My clients have reviewed the reports of interviews, and
their corrections are indicated on the enclosed reports of interviews. Please ensure that their
comments are incorporated on the final versions of the interview summaries that are placed in the
investigative file. Inaddition, please provide me with a copy of each final report of interview after
the changes have been incorporated.

Although you recorded each of the interviews with a microcassette tape recorder, and you
agreed that each of my clients would have an opportunity to review a transcript of their interview,
you later informed me that a delivery service used by NRC lost the tapes prior to transcription. Each
of my clients believes that the interview summaries are not a fully adequate substitute for the tape
transcripts. In the event that the tapes are located at a later date. I hereby request that my clients be
provided an opportunity to review the transcripts of their interviews and to make corrections to those

transcripts.

This letter and its enclosures contains confidential personnel information that if disclosed,
would constitutea clearly unwarranted invasion of personal privacy. In addition, this information
was gathered for the purposes of an official government investigation. Accordingly, this letter and

r-95-03 4 | EXHIBT_(7__
| S~ pagE___[ OF 2 PAGET)
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Craig T. Tate EXEMPT FROM DISCLOSURE
August 13, 1997 10 2.790(a)(6) and

Page 2 -

its enclosures are exempt from disclosure pursuantto 10 CFR 2.790(a)(6)and (a)(7). Please ensure
that this letter and its enclosures are not disclosed outside the NRC or placed in the NRC’s Public

Document Room.

Please contact me should you have any questions concerning this letter or its enclosures.

Sincerely yours,
/
!/ /
! A B N e
e/

1/

Mitchell S. Ross
Attorney

Enclosures

J'msripsihicen oifrg sum
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CASE FILE NO: RII-95-A-0200 FACILITY: St. Lucie

CONCERN NO: (1)
DOCKET NO 50-335,50-389_
9/95

ALLEGER:_DELETED - SEE EICS
ADDRESS:

HOME: PEONE: (___)
WORK PHONE: ( )

(HAT~ IS “THE ALLEGATION? 4 RN
5 IR T cvided to support
d Yuring exit interview

| DI QCCUR? |
AP he P

e RS TN VOLVED (WITNESSED 2

0

4 e F. Scarola, Plant Manager

HOW/WEY DID I

demopgtrate

%!9’ TR ts o ; g - oaE - \ _ i

]DID THE INDIVIDUAL EXPRESS A CONCERN TO THE
[ LICENSEE?_No. -

T OQLUR Occurred because Plant Management wapteg Lo
ho B 4 . G . L

|

1< N
| WERT 18 THIS AN ISSUE OF? (SAFETY)

Ask all above questions, do not leave any blanks. . Complete one sheet
for each issue. Forward this form to: RII/RAC, P.O. BOX 845 Atlanta, GA
30301. Do not retain any file copies subsequent to receipt by RAC.

RAC phone numbers are (404) 331-4193 & 331-4194.

** ADVISE ALLEGERS OF THE 1§Q:DAI DOL REPORTING REQUIREMENT FOR
DISCRIMINATION COMPLAINTS - (INITIAL) YES , NO




CASE FILE NO: RII-S95-A-0200 IIFACILITY: ST LUCIE

| PREPARED BY:

1. ARB Required

ADDITIONAL INFORMATION

Followup of St. Lucie Allegation RII-95-A-0172 resulted in the following
findings: . -

(1) The allegation was partially substantiated for the following safety
evaluations which failed ‘to provide -documented details stfficient
to demonstrate the validity of the conclusions drawg concexrning
radiologi

(2) \inéQ_étibn findings and provided
ong with a draft

(3) As part of the 3 evaluationg w

mPerf ormed reviews of

(4) FP&L provided objective evidence of
3 Safety Evaluations

ACTION REQUIRED

DATE PREPARED: §

1C . ¢
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December 21, 1995&——

—t

DESCRIPTION LOCATION

Date:12/20/95
DRS ALLEG RPT

\

A+ EXIT INTERVIEW OF
Te | , § ACTUALLY )
—— —a n N s // .
acrron: (DT M,ﬁ{ a 1o Lu L'%//Zf S i
|_LCLOSURE: <
B VROV 2 Y eI B
2/ _ . Date:__/___/
Page: ——
_ para:
ACTION:
CLOSURE : ” o | . -

ACTION:

CLOSURE:

Intormation in this record was deleted

in accordance with the Freedom of Informationt . ' Y
Act, exemuptions :76 70

FOIA- 78162
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LIMITED DISTRIBUTION -- NOT FOR PUBLIC DISGLOSURE
INVESTIGATION STATUS RECORD

Case No.: 2-95-034 Facility: ST. LUCIE NUCLEAR PLANT
Allegation No.: RII-95-A-0200 Case Agent: TATE
Docket Nos.: 050-335/369 Date Opened: 12/29/95
Source of Allegation: ALLEGER (A) Priority: HIGH (S. EBNETER, RA)
Notified by: EICS : B Staff Contact: _
Category: WR Case Code: RP s
Subject/Allegation: ALLEGED FALSIFICATION OF . 0 _PROVIDED TO THE NRC
REGARDING EVALUATION OR P - 91C
Remarks: '
MonthTy Status Report:
7
12/29/95: | ¥ ,; } .
orid ' . '
provided: backdated '_ T e o demonstrate
o N tors C od SATELy €valud! i 1C
rform bperformance-deste-was-cited
nspectors on during an exit interview as a violation of
ical spe The Jdgensee denied the violation and :
produced a copy.Rf th kpdicating that th
eva -_ _performed on S f1aims that theb‘” 7 ¢
Case No. 2-95-034 EXHIBIT 1

,/- {/\/ ~-

"'LIMITED msmlsuhoh-nm FOR' PUaLl\: Dls\CLbEuéE ng d \AP(F}RG\‘AL
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UNITED STATES
NUCLEAR REGULATORY COMMISSION
REGION It
101 MARIETTA STREET, N.W., SUITE 2800
ATLANTA, GEORGIA 30323-0188

February 22, 1996

MEMORANDUM TO: Craig Tate, Special Agent, Office of Investigations

THRU: Kerry Landis, Chief, Reactor Projects Branch 3, ;!-

Divisfon of Reactor Projects
FROM: “Mark Miller, Senior Resident Inspector, St. Lucie f’ 019"; /%'; ¢
SUBJECT: STATUS rm

AT ST. LUCIE

Per your prior reguest, on ruary 20, 1 performed a cursory review of the Ex 1
status o I, 2 b Lucfe. The review consisted of -
discussions w : N and a review of documentation.

: h=AL o
,A st s 0 Y dest backlogged| =A7¢
X N . B rom the lumths of October, g ]
’ ' - s stag rangin fron raw
h required typing and fomatting to :
’ _ as open and forthcoming regarding the backl 1 ~
2 that the backlog was the result of significantly increas ] &X1C
in the ' ) L This increase in activity was known to the NR

and wa e resu Tt to a verbatim compliance policy at the site
which necessitated the upqrading of large volumes of procedures. -

Please do not hesitate to contact pe if I may be of further assistance.

Docket Nos. 50-335 and 50-389
License Nos. DPR-67, NPF-16

CONTACT: M. Miller, SRI, St. Lucie
' (407) 464-7822

| EXHIBIT__~
g=YE-L3A 4 PAGE__‘ OF | PAGETS)

~ — 1./



ARB MEETING - -
MARCH 14, 1996

RII-95-A-0200 ST. LUCIE - (OI TRANSCRIPT mﬂ SR 7

ARB DETERMINED THE FOLLOWING ISSUES. =
1. MALLEGED DECEPTIVE P E LICENSEE IN PROVIDING
4/ 0 THE NRC -INSPECTOR. THE
[; 7 ENS USING UNVERIFIED ASSUMPTIONS IN CONDUCTING 10 CFR 50.59
» ANALYSES. .
b .
1 AP-  OI COORDINATE WITH OGC TO DETERMINE MATERIALITY OF THE ALLEGATION.

LICENSEE REFERRAL: NO : .
OI/AP: YES (REFER TO OI CASE NO. 2-95-034) ‘

DOL/AP: NO
COMPLETION DATE: O TO COORDINATE WITH 0GC BY 50 C/Lf

2. THE LICENSEE IS USING UNVERIFIED ASSUMPTIONS IN CONDUCTING 10 CFR 50.59
SAFETY EVALUATIONS.

AP: DRS INSPECT THE QUALITY OF LICEN D 5. EX1&
TMIPLz TveNV S/t pULEN Ass1enED -
LICENSEE REFERRAL: NO ' To DES/CASFD.

O/AP: YES (REFER T0 OI CASE NO. 2-95-034)
DOL/AP: NO s
COMPLETION DATE .48

ARB ATTENDERS 3/14/96 -

. ORA DRP DRS oI |
[/] IGNATONIS [/1 JOHNSON | tv1 cIBso [/] MCNULTY |
[/] EVANS [/] LANDIS - |

(INFO PROVIVED
TO AND
DISCUSSED WITH
MR. GIBSON ON
3/15/96)

ARB MEETING MINUTES PREPARED BY: Al Ignatonis O’é ]c 4
ARB MEETING MINUTES APPROVED BY: William McNulty. OI

ARB MEETING MINUTES APPROVED BY: Jon Johnson (j
Injormation in ths record was deisted Q‘«“ ?
iRBoMBRTINGh MINEFEESHABPROMERBY :  Albert Gibson ({X

Act, exemptions __2C, 2.0
FOIA- 9946 L




- A D
" ARB MEETING M

12/21/95

WARNING
THIS DOCUMENT CONTAINS
SENSITIVE ALLEGATION INFORMATION - ii{
\

- IT CAN NOT BE DISSEMINATED
. ~" OUTSIDE THE NRC -

RII-95-A-0200 12/20/95 ST LUCIE 50-335 ‘ "J

AP: OI OPEN CASE

LICENSEE REFERRAL: NO o -
QI/AP: YES ) -
DOL/AP: NO

GENERIC IMPLICATIONS: NONE

COMPLETION DATE: 6-MONTHS

ARP ATTENDEES 12/21/95

ORA .. DRP DRS - DNMS
[/JURYC [/ JMERSCHOFF (v/IGIBSON ) xh
[/]EVANS [/JLANDIS
[/]DEMIRANDA [/IMELLON - OI
[/IMCNULTY

ARP MINUTES PREPARED BY: Oscar DeMiranda

ARP MINUTES APPROVED BY: E1lis Merschoff
azl4-q&1/



ALLEGATION REVIEW BOARD MEETING

DATE: | _[1‘ {'QS’

-

: % WARNING %
THIS DOCUMENT CONTAINS SENSITIVE ALLEGATION INFORMATION
_IT CAN NOT BE DISSEMINATED OUTSIDE THE NRC  —

P

ALLEGATION NO: QSA J2ep FACILITY: % L(A,u e

DESCRIPTION OF ALLEGATION:

” DLackdoteA_ L C/

__ACTION.PENDING: . .-

LICENSEE REFERRAL:
OI/AP:..--~-~?6§A |
RECOMMENDED PRIORITY: 1G4+
SAFETY SIGNIFICANCE:

DOL/AP: .

GENERIC IMPLICATIONS:
COMPLETION DATE:

‘I T A ATTEMDEES 1‘

[ o | DRS DS

[JEBNETER MERSCHOFF {JGIBSON [IMALLETT E@CNULTY
[JREYES JJOHNSON [ JJAUDON [JCOLLINS JROBINSON
yc . ° [JCRLENIAK [JVERRELLI [IDECKER {JVORSE
VANS [ 1SKINNER {JCASTO [IMCALPINE _ | [ITATE
MIRANDA LANDIS { JCHRISTENSEN [ JHOSEY - | [JDOCKERY

JIGNATONIS JSHYMLOCK [JFREDRICKSON [JPOTTER

[JENNIS [1BELISLE [1BARR [ JWOODRUFF
[ JWATSON [JLESSER [JPEEBLES
[JBOLAND
[ISLACK.

ARB MINUTES PREPARED BY: - @ '

T

ARB MINUTES APPROVED BY:
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TO: W. J. McNult
T e YA

1
THRU: C. A. Casto(

FROM: J. W. York ok /ARe
DATE: July 9, 1996
SUBJECT: Allegation Inspection Update . .

This correspondence is in reference to allegation RII-95-A-0200
assigned to Craig Tate of your group. This allegation iii two

one concerning deceptive practices for providin
to an NRC inspector. Dur my

i on at the St. Lucle site during the week of ‘
he SRI and I tried to duplicate this problem but were
unable to determine if there were other examples of the deceptive
practice discyssed in the allegation. Since that inspection we

,‘..)’..‘ AT A

a violation of. r ' n v L -
the St. Luci and the Branch Chief and there
were no disagre s.

The second part of the allegation dealt with adequacy of safety
evaluations and this inspection was completed the week of June 29.
Some of the results are currently being used in escalated .
enforcement panel meeting. '

did receive B
; ter requestingl NEEEEE—
)| the licens®& provided aj

We inspBtted to determine if a vidIlation occurred and whet there

were other examples ofM Our

inspectors concluded that a violation did not occur. Further, .we

could neither substantiate. nor unsubstantiate further examples of
ithout exposing the allegation.

—

EXHIBIT __#
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s W. J.
TO J. McNulty D,‘,/ ‘% e
THRU: C. A. Casto
FROM: J. W. York (e —
DATE: July 17, 1996
SUBJECT: Allegation Inspection Update (Correction to Information)
CORRECTJON-On _J . 1996, the message listed below_was se to 7
you. ‘the inspector who received the ex il
ssed the allegation gtated to me that the information abo

_ B The

that they were NGl
correct information is that§

This correspondence is in reference to‘allegation RII-95-A-0200
assigned to Craig Tate of your group. This allegation wO 2;1*1(,

g one concerni eceptive practices for providin
- to an NRC inspector. During my
i{nspection at the St. Lufe site during the week of .
%the SRI and I tried to duplicate this p em but were
unable to determine if there were other examples. of the deceptive EX1C
practice discyssed in the allegation. Since that inspection we
have reviewedl NSNS f B :

he time|dD
Thereiore,

ex1¢

" a violation of cedure d
the St. Lucie
were no disagreements.

The second part of the allegation dealt with adequacy of safety
evaluations and this—inspection was completed the week of June 29.
Some of the results are currently being used in escalated

enforcement panel meeting.

eY1¢

We inspected to determine if
were other examples of W ‘ , ,
inspectors concluded that a violation g er, we
ould neither substantigse nor unsubstantiate further examples of
' ' without exposing the allegation. <

el

——

EXHIBIT 2
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UNITED STATES
NUCLEAR REGULATORY COMMISSION
REGION Hi
" 101 MARIETTA STREET, N.W., SUITE 2900 -
ATLANTA, GEORGIA 30323-0189

July 26, 1996

MEMORANDUM TO: Bruno Uryc, Director o
- Enforcement_and Invest1gat1on odrdination Staff _.

THRU: - Albert F. Gibson, Director
Division of Reactor Safety

FROM: §4yChar1es A. Casto, Chief
Engineering Branch
Division of Reactor Safety

SUBJECT: ~ RIT-95-A-0200-PART TWO-ASSUMPTIONS USED FOR SAFETY
EVALUATIONS

This allegation involved two parts. The first part dealt with fhe allegation -
that _a dece , s used by the licensee in prov1d1nh I
S N . o an NRC inspector. This part will require
fo]]owups oy—{he Reg1on I1 Office of Investigation. The second part dealt
with the allegation that safety evaluations performed at St. Lucie pursuant to
the requirements of 10 CFR 50.59 are often based upon unsubstantiated
assumptions. The Division of Reactor Safety performed a review and
independent inspection of this concern. Our inspection regarding this matter
and our findings are documented in the enclosures to this memorandum. —
Enclosure 1 is the Allegation Evaluation Report which summarizes the findings,
and the inspection results are documented in Enclosure 2, NRC Inspection
Report Nos. 50-335/96-12, 389/96-12, paragraph El.1.

Based on the information prov1ded we were not able to substantiate the
allegations. .

This concludes the staff’s activities regarding this matter and the a]]egat1on
is considered closed. If you have any questions, please contact me.

Enclosures: 1. A]]egatlon Evaluation Report
2. Inspection Report Nos. 50-335/96-12 and 50-389/96-12

cc: W. McNulty, OI
0. DeMiranda, EICS =2 E% 76/

Information in h‘s spogrd was delsted
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ALLEGATION EVALUATION REPORT
ALLEGATION RII-95-A-0200
" ST. LUCIE NUCLEAR PLANT
DOCKET NOS. 50-335 & 389
ALLEGATION:

There were two parts to this allegation. The first part dealt with The
: tion that i ce was used by the licensee in providing TC

R . . PP to an NRC inspector. This part of
goinspection is being ’and1ed by the Region II Office of Investigation
Group. The second part of the allegation is addressed in this correspondence.
In the second part, the alleger stated that safety evaluations performed at
St. Lucie pursuant to the requirements of 10 CFR 50.59 are often based upon
unsubstantiated assumptions. -

DISCUSSION:

In evaluating the allegation, the inspectors chose a sample of twelve

10 CFR 50.59 safety evaluations. In some of the evaluations more than one
inspector and more than one engineering discipline were used for the review.
Inspectors with I&C, operations, fire protection, welding,and materials
selection expertise were used to examine these evaluations. A diverse subject
list of recent safety evaluations were selected and are as follows.

—-o———Cracking of Westinghouse Alloy 600 Mechanical Steam Generator

Plugs.

® Temporary Relocation of Class Break on Intake Cooling Water.

L] Installation of,Temporary Fire Penetration Seals in Pipe Barrier
BWO64.

° Temporary Installation of Strain Measuring Devices on the

Pressurizer Relief Valve Discharge Piping.

o Safety Injectfbn Tank (SIT) Discharge/Loop Check Va]ve Stroke

Test-Unit 1. =

L Freeze Seal Application for V3651 and V3652 on the 1B Shutdown
Cooling Return Line. =2

L Safety Evaluation For Boraflex Blackness Testing Results.

o Wide Range Nuclear Instrumentation Temporary SjStem Alteration.

o Temporary Configurition for CEDMCS (Control Element Drive
' Mechanism Control System) Cooling System and Enclosure, Unit 2.

° Safety Evaluation for Inoperable Fire Pump

Enclosure 1



. St. Lucie Unit 1 Refueling Equipment Underload and Overload
Settings. v

® Operation With Diesel 0i1 Fuel Pump 2B Discharge Isolation Valve
V17216 Closed.

Problems were identified-with the Tast four evaluations. -
In the example for the CEDMCS temporary configuration for the cooling
system and enclosure, a 10 CFR 50.59 safety evaluation had never been
performed. This enclosure had no engineering documentatioen and was not
on any of the plant drawings. The second example involved the
installation of a portable fire pump as a compensatory measure for an
out of service permanently installed fire pump. No 10 CFR 50.59
screening or evaluation was performed. In the third example, the ,
Ticensee performed a 10 CFR 50.59 screening but an error was made on
the question concerning the change to the set point values representing
a change to procedures as described in the FSAR. In the fourth example,
a 10 CFR 50.59 safety evaluation was prepared to allow operation -of an
EDG with a manual isolation valve closed between the day tank and the

__outside fuel supply.because of a leak. Compensatory actions were used
to minimize loosing fuel to the EDG in an accident situation. This
increased the risk of loosing the EDG and added several additional
failure modes. However, the licensee fajled to evaluate this condition
as an Unreviewed Safety Question.

A1l of these examples have been identified as apparent violations in
Inspection Report 50-335,389/96-12 (report attached).

Conclusion:

Even though problems were identified with the 10 CFR 50.59 safety
program implementation, the allegation was not substantiated. There
were no examples noted where unsubstantiated assumptions were present.

Enclosure 1
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(202) 662-2063

September 27, 1956

VIA FACSIMILE & FIRST CLASS MAIL

Nuclear Regulatory Commission
Office of Investigations
Attention: Craig Tate
101 Marietta Street
Suite 2900
Atlanta, Georgia 30323 ’ —

Re: OI “i:liltion

Dear Mr. Tate: -

>

This will confiym our telephone discussion of this morning.
I am represent ' in connection with 30 Ol oy

investiiifio- N

nC

» As I told you this morning wants to fully cooperate
with your investigation. 1If the are’/any documents that you q (/
want, any further interviews that you need, or any other
information that he provide you, please let us know.

| EXHBIT_[]
2-95-034 o b T page_ | OF = PAGES)



ROSS, DIXON & MASBACK, LLP. , -

Nuclear Regulatory Commission
Office of Investigations
Attention: Craig Tate
September 27, 1996

Page 2 :

: o

I also requested that you provide me with copie
transcripts of the two interviews that you had with You ,7 K
indicated that you would let me know whetﬁt request could {

be granted or whether OI will only permit to review these
transcripts.

Finally, we discussed your suggestion that submit to a
polygraph examination. I informed you that I dild not' know much (;/,
about lie detectors, except that most courts don‘t admit them /7 a
into evidence because, as I understand it, they are not very
reliable. You indicated that you were not an expert on lie
detectors, but that you believed that most federal agencies did
use them and that if the operator was well qualified you thought
the results would be reliable. I asked you to provide any
written articles, reports, policies or procedures that -you had on--- -
lie detectors.

I will look into the polygraph issue. I will talk to some
prosecutors with whom I -once worked, will do some research on the
reliability of these tests, and will obviously carefully review
anything you can provide me on these tests, how OI uses them, and
any other information that you have. I will get back to you as
soon as I r this information and have a chance to talk it /7
over with _ (;,

Thank you for taking time to talk with me this morning.
Please do not hesitate to call me if my letter does not —
accurately reflect what we talked about or if there is anything
you would like to discuss about your on-going investigation.

e Very ti:;;éii?rs, \ =
ST \
wWilliam H. B £, .
WHB/jmh

0134703.01 -
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(202) 662-2063

October 10, 1996

Nuclear Regulatory Commission
office of Investigations
Attention: Craig Tate

101 Marietta Street

Suite 2900

Atlanta, Georgia 30323

Dear Mr. Tate:

1% | . -

_ This will follow ﬁp on my September 27, 1996 letter to you f}c,
concerning the above .investigation. In that letter I promised to
do some res h examinations and to respond to_ your

earch on polygrap.
tcwfubmit to a polygraph in order to
demonstrate his innocence in this matter.

request tha

Oover the past two weeks I have read a number of -articles
discussing the reliability of polygraphs and have talked to
gseveral colleagues who are prosecutors or former prosectitors and
who have experience with lie detectors.  Based upon this research
and these_discussions, I have significant doubts about %%é
reliability-of polygraphs -- particularly in circumstar like.
this when.the subject is innocent and the stakes of the test are
high. Although I am always open to considering any contrary
evidence you » offer, based upon what I know now, I cannot 7(’
agree forwo submit to a lie detector anymore than I could
agree to let yo decide this matter by flipping a coin.

" egE__| OF[C PAGES)
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ROSS, DIXON 8 MASBACK, LLLF.

Nuclear Regulatory Commission
Office of Investigations
Attention: Craig Tate
October 10, 1996 °

Page 2

As I understand it, polygraphs purport to determing=
deceptiveness by measuring the subject’s physical responses to’
questions -- such, for example, increased heart beat,
respiration, and skin resistance (perspiration). All these
physical responses are also greatly affected by stress, anxiety,
and nervousness. When the consequences of failing the test are
great, stress, anxiety and nervousness are also great. These
stress levels can produce the same results on a polygraph as
deceptive answers. A number of experts have conducted studies
that show these increased stress levels greatly increase the
jikelihood that an innocent person will "fail" the "lie
detector." See, e.g., C. Patrick & W. Iacono, wpsychopathy,
Threat, and Polygraph Test Accuracy, ' Journa jed
psychology, (1989), Vol. 74, No. 2, 347-355 (Attachment A); B.
Kleinmuntz & J. Szucko, "A field study of polygraphic lie
detection," Nature, (March 29, 1984), Vol. 308, 449-450
(Attachment B).

Here the consegquences of th t are enormous == possible '76;
NRC or criminal action agains! ~Féar of these '

consequences would increase any innoc t person’s level of
stress, anxiety or nervousness. These increased stress levels,
in turn, increase the likelihood that the polygraph will register
vdeception," when in fact it is measuring the natural nervousness
of an innocent man.

The authors of one of the articles I read (which I attach
for your review) noted the following:

(I)n situations in which there is genuine concern about
the outcome of a control guestion polygraph examination, 2
substantial proportion of innocent subjects may react{ more
- waemo-rgErongly- to the relevant questions, producing deceptive test
results. Within the group pressure atmosphere of t is
study;—the accuracy of CQT [a polygraph test that uB®
cantrol test questions] with innocent subjects was no better

than chance. . . . This finding is consistent with
preliminary results from a large-scale field study recently
reported . . . , in which the blind hit rate for confession-

verified innocent subjects was only 55%. It is also
consistent with the ‘results of three other field studies of

T e
PAGE ;_ 0OF ~ ,‘} PANERQ)
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ROSS, DIXON & MASBACK, LLP.

Nuclear Regulatory commission
Office of Investigations
Attention: Craig Tate
October 10, 1996 ’

Page 3

the CQI-that collectively indicate about chance=

accuracy with innocent subjects. . .

Attachment A at 353-54 (citations omitted) (
See also Attachment B at 450 ("interpreters
label a suspect untruthful than truthful, a
particularly evident in the false-positive r
that the misclassification rate of innocents
50%.").

The bottom line of my research is that

footnote added).

are more likely to

bias that is

esults which show
is as high as

a lie detector has
t person as flipping

e

about the same chance of cleaying an jlnnocen
a coin. I don’t believe tha fate or the results of your

investigation should be determined by‘a coin-flip -- do you?

I am happy to reconsider my position if
evidence that what I have reported to you is
meantime, I reiterate what I told you in my

you have any
wrong. In the
September 27 letter.

We will give you any documents you want, talk to you any- time or

place you chose,
have information
witness, a documen

and answer any cu

. whatever --

ell us what it'is.“” :

stions you have. _If you truly

1C

confront the "proof! being used againstm\ and at least tri te

explain to you why it does not support the charges against

Please do not hesitate to call me if you have any questions

about this letter, any additional polygraph

consider, or any desire to obtain more evidence fro
relating to this matter. In the meantime, I would apprecia
your forwarding me copies of the transcripts of your interv

informati

iews

with \ as we previously discussed and as I requested in my

September 27, 1996 letter.

L Very truly yours,

Y
-
=

d
\
s (s
Wwilliam H. Bé;ég;, r.

WHB/jmh
Enclosures

0114703.01
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ROSS, DIXON 8 MASBACK, L.L.P.

601 PENNSYLVANIA AVENUE, N.W. —
NORTH . BUILDING

(202) 662-2000

. -
WASHINGTON, D.C. 20004-2688 (2 ,7 50%7

FACSIMILE (202) 662-21890

CALIFORNIA OFFICE
- 5 PARK PLAZA
SUITE 1200
IRVINE, CALIFORNIA 92614-85289
(714) 822-2700
FACSIMILE (714) 622-2739

WILLIAM H. BRIGGS, JR.
TELEPHONE: (202) 862-2063
EMAIL: BBRIGGS’RDMLAW.COIT . : o -

January 26, 1997

Vih DAL LAAA O e e

VIA FACSIMILE & FIRST-CLASS MATI

Ms. Anne T. Boland

Director _

Enforcement & Investigations
Coordination Staff _

US Nuclear Regulatory Commission

Region 2 '

Atlanta Federal Center

61 Forsyth Street, S.W.

Suite 23T85

Atlanta, Georgia 30301-3415

Re: Extension of time to respond toé ctober 9 letter%

- Dear Ms. Boland:

his will confirm that the NRC has give
til Fridayr“Flengy 6, 1998 to respond to the NRC's

etter of October 9, 1997 In addition, I understand that the
if it objects to_the release of
sl Ppreies e

C will contact FP&L to see
those portions of {he FP&L’

1rport to reflect' .
derstand that the NRC will release those portions of the

_ _ report to T e T
~* Please let me know if this letter does not accuraégiy
reflect thé Yeépresentations you made on behalf of the NRC in our

telephone_giscussion this afternoon. e

TT— T

fstatements to the

Very truly yogurs,

-~

p f/?ZZ%ZW :
. ‘William H. Br‘vl;,/’J
WHB/jmh

Informatiag i this record was deleted

1 accordance with the Freedom of Information
Act, exemptions _2.L

FOIA- Yyt
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NL-18-1997 89:29 NRC 01 RII 44 S62 4768 P.ES

REPORT OF INTERVIEW
WITH
ROBERT W. WINNARD

Ve .
e

-
VLo RO

WINNARD, Supervisor, Design Basis Group, St. Lucia Nuciear Plant (SLP), was interviewed at
SLP on March 18, 1897, by U.S. Nuclear Regulatory Commission (NRC) Office of
Investigations (Ol) Special Agent Craig T. Tate. Attomey Mitchell S. ROSS represented
WINNARD during the intsrview. WINNARD related the following information in substance:

AGENT'S NOTE: With WINNARD's knowledge and consent, Ol tape mcom

intarview: howsver, a delivery service lost the audio tape prior to transcriptiofs- -~ -~ = -7,
. Ko, :‘-:»_: ot 'F“; RN .\n‘!‘~(":rr§‘ i"-l"-""‘“ ‘ O

= o~ i LA . . . Yy om.. i . o
BRI T RPNt rough a discussion .
sociated with an Inspection pre-exit briefing. WINNARD could not recall the date or details of P

the discussion, but he believed he may have recorded the date of the briefing in a computerized ..
organizer program in use at that time. .'
' Tt

.
e foF AL T

e G SV fn"."_‘-':-'\.\.'-'— SN _('C (_
AGENT'S NOTE; aquently p ed a print-out of WINNARD's organizer -
ng days: 3.00 PM, /]

ing this )
A NOTE: WINNARD provided coples of siactronic cormaspondence, authored
by to the NRC 50.58 sudit. The documents identify the evalustion 7
selected fol review and provide the audit interview schedule. . (/
WINNARD ststed he had no knowledge any other Florida Power & Light
employss provided inaccurats or incompiete regarding this matter to the NRC.
WINNARD provided no addifional pertinent information. ) '
- Ty
E — : »
__/4&(-—3 / Z .»“-Z{‘
~Craig T. Jate, Special Agent
Office of Investigations
Fieki Office, Region Il

Case No. 2-95-034 EXHIBIT,
. PAGE__/ OF [~ .IPROEIS)
I 07+18 '97 09:22  TOTAL P.BS
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JUL-18-1997 29:27 NRC 01 RI1I 4p4  SE2 4768 P.@2

REPORT OF INTERVIEW
WITH
RICHARD L. DIETZ

DIETZ Licensing Engineer, St. Lucie Nuciear Plant (SLP), was interviewed at SLP on :
March 18, 1897, by U.S. Nuciear Regulatory (NRC) Office of Investigations (Ol) Special Agent
Craig T. Tate. Attoray Mitchell 5. ROSS represented DIETZ during the interview. DIETZ

-
s

interview; however, a defivery sarvica lost the audio tape prior to trens

D|ETanvhadhcbom'emnofNRC'smmgh_1:ji ' 7_; ue throug

attendance at an ingpaction pre-exit briefing given by NRE Ingpector jon the
bedh pddressed by the SLAYY - R The foliowing moming ,7(
flat gbout 7:30 a.m., aithed T Kris M 00 told DIETZ —~
00 p.m. S _ Badviced he feit the have_ -
d-seen-no-evidence (o indicate thatithad, ——— .
. vl Trobaioag ool sview e

related the foMng information in substance: -
AGENT'S NOTE: With DIETZ's inowiedge and consent, Ol taps recorded.thib=...

Frud Ny

violstion with safety significance. DIETZ provided a copy of pertinent pages of his daily activity He
log book which docurments the sbove Information. A
DIETZ advisad he was not involved with the seaich e yea ot ...
Jdeau.mm. ywore located ofiiIPIETZ 7L
stated he had no knowledge sny other Florida Power & Light efriployes provided
inaccurats or incomplete regarding this matter to the NRC. DIETZ provided no
additional pertinent infortitation. . ‘
_ =
Case No. 2-85-034 - EXHIBIT 4
paGE__/ OF /. PAGE®)

- 07418 97 09:22
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V JUL-18-1997 @35:28 NRC 01 RII 44 S62 4768 P.@3

REPORT OF INTERVIEW -
WITH
JAMES SCAROLA

SCAROLA, General Manager, St. Lucie Nuclear Plant (SLP), was interviewed at SLP on
March 18, 1897, by U.S. Nuciear Regulatory Commission (NRC) Office of Investigations (Ol)
Special Agent Craig T. Tate. Attomey Mitchell S. ROSS represented SCAROLA dunng the

interview. SCAROLA related the foliowing information in substance:
AGENT'S NOTE: With SCAROLA's knowiledge and consent, Ol tape racorded this
interview: however, a delivery service lost the audio tape pnor to m.alpﬂm?“‘*

pric tonndmgthemtotheNRc U
the issues discussed during
Without reservation, iy
,&Q_l:{k_p_gotmallar!yothersmiﬁumdbambn
regarding this matter. C AL Y SV P L SPY {T—\

advised he was not aware ' ~
the NRC inspection. He he was not invoived with the document
SCAROLAadvuedheddnmdhmmbmawmmnunﬁIMmmsumad
WaSLPSpeakthmgmnmuny

SCAROLA stated he had no knowledge any other Fiorida Powera Ligt ~ ]
empioyee provided inaccurate or incompiets regarding this matter to the NRC.
smmmmmmmmmmm

, ig T./
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SYNOPSIS

The U.S. Nuclear Regulatory Commission (NRC), Office of Investigations (0I),
Region II (RIL). .initiated this investigation on December 29, 1995, after a

] palleged a Florida Power and Light Company (FPL), St. Lucie
Nuclear Plant.engineer provided backdated or falsified information to-the NRC.
As the investigation developed, the focus shifted to whether an FPL engineer
withheld from the NRC, information material to an NRC 1nspection, e

—

Based upon a preponderance evidence developed dur1ng this 1nvest1gat1on OI ﬁfof’/

concludes ai iPL engineer T

aun -

Case No. 2-95-034 1 IR 2N
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DETAILS OF INVESTIGATION

Aoplicable Reaulati
Allegation: Falsification of Information Provided to the NRC -
10 CFR § 50.5: Deliberate misconduct

10 CFR § 50.9:—Eomp1 eteness and accuracy of information —
p f tigati

The U.S. Nuclear Regulatory Commission (NRC), Office of Investigations (0I),

Region II (RII), initiated this investigation on December 29, 1995

(Exhibit 1), to determine whether a Florida Power and Light Company (FPL) o
engineer provided backdated or falsified information to the NRC. As the :
investigation developed the focus shifted to whether an FPL engineer withhe1d

from the NRC*¥fiformatton material to-am NRC-inspection.

.

fp—

"> bepTo ohia B O e SN R I

support a denial of a potentia ex1C

inspection conducted by}

AGENT'S NOTE: nspection findings are reported in NNC Efﬂb
Inspection "No. 50-335/389 95-22. The report is not included as '
an exhibit to this report; however, it will be maintained in the
investigative case file and wﬂl be made avaﬂatﬂe to properauthority

upon request.

On December 21, 1995, the RII A’Hégation Review Board revieved(@
allegations and requested OI initiate an investigation to determine“Whether
SLP provided false or backdated information to the NRC.

Case No. 2-95-034
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AGENT’S NOTE: The NRC uses SLP as an abbreviation for St. Lucie Nuclear
Plant; however, licensee documentation uses PSL. For the purpose of
this report the abbreviations may be used interchangeably.

dvised that durﬁg—M inspection of SLP-50.59 - exic
Yssues, he requested documentation to support the licen ee’s claim that SLP
had addressed issues pertinent to the inspection. §gErecalled discugsing 7] {
this concerp witi G .- _ S - By ¥rtd-
morning ogl o . or several

@ for one issue could not be

of the issiigs, but reportedly claiméd thatf§
located. /repeatedly voiced a concer 1 to{} that the issue was
serious and that a violation would be issued if the umentation was not

forthcoming. On several occasions, i

ncluding one as late as §
prior to the inspection exit briefing. #&mﬂeﬂy told}
hcould not be located; however, they | :

] minutes Jo

oon as theyre jocated. '

receiva €fﬂL _

me stamp reflects the licensee faxed the F’q,’\L,'
_ _ £.3:23-p.Becr - -

To determine the magnitude of the alleged backdating/falsification issue, RII,
in coordination with OI,-utilized site and RII staff to seek other documents
which would support the allegation. On February 20, 1996, Mark G. MILLER, Sr.

s1 Inspector (SRI), SLP, performed a cursory review of the status of SLP C
, MILLER found thaH&re current for but that a 6}/\
cklog existed for the 1ast 3 wonths of 1995 (i.e., numerou o |

‘reportedly attributed the backlog to increased
ctivity: TFR advised this increased activity was known to_the NRC and
11ted from a shift to a ve iance policy which necessitated the

upgrading of .large volumes o R AL

Further, during+.nid-ﬂay‘1996 'Inspection the SRI and RII staff wera3ble to
determine if other examples of the deceptive practice existed.- Additionally,
following an extensive review of pertinent procedures, RII staff determined

Case No. 2-95-034
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existing procedures do not stipulate a time equirement for the
nd, therefore, a documentH
oes not constitute a Wiolatior of procedure (Exhibits 4 and 5).
AGENT'S NOTE: At this juncture the investigative focus shifted to
determine whether an SLP employee(s) deliberately withheld from the NRC

informatioh_material to an NRC inspection. e T e e

Case No. 2-95-034




0I interviewed{§
(Exhibit I0), and R
___ that as a result of a request fron
i ion, -he became involved in s€drc 0
ecall&d having difficulty finding the .
i o I were not electronically maintainéd (indexed) and all queries v
~ requirgda manual search. He rgcalled finding several of tie requested E*’XC—
f nd delivering them to prior tdhde arture from the site
However, he also recalied te Hn%ﬂghof the

red faxing one set o

—

; 1o
= ——

[P

(wnitiaﬂy recalled finding thej M BElsigned.

However+Hipbhi*feinterviey, corrected his prior testimony. pit 1'sed'he"""]“&“ :

delivered three sets of HENEEEE . oﬁn the morning of the

—  inspection exit briefingli NN Bl He stated he found the forth .
set of reguestedi ’;.éjx_w- ime afte ghad-1etL-the site probably 1 C

Monday Jor possiply Frida) 3§ He K

reca'H . | at Which had the pia
manager § S ecalléd-faxing the 4 mors s
on Mondayy T

ni ting to uis1eaer the NRC regarding the delivery of ’)0
tated he chan s testimony after reviewing his

personal 10g which refreshed his recollection of the matter.

On September 18, 1996, OI requested”mdergo polygraph examination to 7&

determine the veracity of _his account of the facts and circumstances

surrounding the allegation he withheld from the NRC, information material to -
an NRC inspection. FPL Attorney, Mitchell S. ROSS, took the request under -
advisement. . _

— g *, o o = ‘
AGENT'S NOTE: After findipg a potential conflict of interest 1 /(T
.representing both FPL andwarthng this matter, ROSS advised
mto obtain separate counsel. .

Case No. 2-95-034 10



Via letter dated September 27, 1996~2attorney expressed, among other
thoughts, he woul search the reliability o0f polygraph examinations.prior to
ould consent to undergo polygraph examination )/] C
el

deciding whether
(Exhibit 11). V owup letter dated October 10, 1996, }attorney
declined to hav%“moergo polygraph examination. The letter includes .
documentation which purportedly indicates stress levels generated by a
polygrapiexamination can produce the same results as a deceptive answer thus

increasing the 1ikelihood that an innocent person will “fail” the "lie
detector” {Exhibit 12). e

RN

, Dn Narch 19, 1997, MOHINDROO advised he learned of the NRC's interest in the
ollowing a pre-exit briefing conducted on the afternoon of

That afternoon, or the following morning ?adv‘lsed 1C
INDROO and others that a violation would be issued unless oroyided (B
documentation that the pertinent issue had been addressed by the
MOHINDROO stated he was not involved in the search.for the
aware of the ‘eireumstances=under which thajim |
(Exhibit 13).

Interview of WINNARD

On March 19, 1997, WINNARD advised that through a discussion associated with
~_an inspection -pre-exit -briefirg, -he Tearned the ‘NRC was:-‘considering a-
potential violation relating to an apparent failure of the SLP to review a

particular issue. WINNARD could not recall the date or details of the
jiscussion. WINNARD did-not.recall any involveme with the search f
i " 1 he believed wer by WINNARD believ
fjneeded to be WINNARD did not recall giving
pns regarding t however, WINNARD commented he ma
o take the OLA for Exhibit 14).

—————

Karch 19, 1997, DIETZ advised he became aware of the NRC S 1nterest in a

nce-at an 1 ion-pre-exit prigfing given .
 theafternoon o DIETZ recalled ¥ 1 ¢/
: ' : dBeen addressed by tholgugs The -

Case No. 2-95-034



‘shou]d have reviewed thewissue and that a failure to do so

*would constitute a violation of SLP technical specifications. DIEIZ recalled
hearing'}r_, NDROO tellf hithat they would provide the*
documenting t e*eviewof e AU, issue. DIETZ advised he was
not involved with the search for the BB d was not knowledgeable of
the circumstances under which thed N JKExhibit 15).
a et g
. On March 19:-~4997, SCAROLA advjsed he first learned of the NRC's {nt@rBst in
» through a discussion wit:zm LA
- could not-recail the date of the discussion; however, he recall thatb]
explained that the ¢k needed to be {ilfand sent to the NRC to resolve

an issue raised dur ' recent inspection. Upon reviewing t
|SCAROLA recalled the issues pertinent to thef

m:‘ecaﬂede the pr
recall no other significant discussion wit

asked if it was a general practice to 'so long after the .
adualﬁ'ﬂmm advised such was not a desirable practice but that
there had been a backlog in processing the nts. SCAROLA further advised_.

_« that the date on the ndicated the date of the{iil}
rather than the date o o

-

AGENT'S NOTE: Interviews of MOHINDROO, WINNARD, DIETZ, and SCAROLA were
A--goqduetedrinfbherpreseneeeoﬁ%ﬂﬁopponate-Gounse?-fROSS».-- OI recorded
the separate interviews; however, prior to transcription a delivery
service lost the audio tapes. The individual interview reports have
been reviewed and edited by the respective interviewees. In a
transmittal letter to the NRC (Exhibit 17) FPL finds the letter and the
edited interview reports exempt from disclosure pursuant to 10 CFR
2.790(a)(6) and (a)(7). .

——

On March 17, 1997, James C. GALLAGHER, FPL Nuclear Safety Speakout—— -
_Investigator, provided OI access_to a Speakoyt investigative file initiated ) ¢
alleged a SLP/FPL engineer;“lied to the NRC about tg* )
retrievability, existence and status of a SLP document which raises questions
about ethics.” GALLAGHER provided a copy of the Speakout Investigation Report
(Exhibit 18) which details the investigative efforts and findings. Although

e Ak

Case No. 2-95-034 o




noting a number of general inconsistencies and contradictions regarding the "}(

Mdions/statements. the investigation did not _substantiate _
the allegation. .

Evid Agent’s Analysi
The determination of culpability in this matter is less than absolute

,g%-)w

rests ‘ofi-one's. assessment of the veracity of the accounts provided b,
and by\'" Other individuals rode the periphery of this occurrence;
howeverr-the compelling act appears witnessed by only these vidua'ls 1<

In contrast during @

- mterview.mﬂm testified
1bit 9), but thel

polym‘aph exaa‘lnation to prove the verac'lty of his accourit (Exhibit 12).
Additionany, althou"é'h the licensee's Speakout investigation concluded,
#$ to whether or not an FPL/PSL Engineer 1ied to an NRC
i as found and when found condition of a part'lwlar copy of /)(‘/
I the Speakout {nvestigation found a of .
i the testimony of interviewees, SENNEGGNIN
Spaeitigally, the investigation noted thall

Case No. 2-95-034 13



“Viewed in 'uxta
P T catag Ko s

Case No. 2-95-034

f—

-os1t1on _the strength“_cons1stency and verac1ty

Mclearly outweighs the

\The conclusion 1s“necessa 1y drawn. V](;



SUPPLEMENTAL .INFORMATION

On August 19, 1997, OI apprised William P. SELLERS, Senior Legal Advisor for
Regulatory Enforcement, General Litigation and Legal Advice Section, Criminal
Division, U.S. Department of Justice (D0J), Washington, D.C., of the results
. of instan®Sknvestigation. SELLERS declined prosecutive interest on behalf of
the D0OJ. ™ = N
| Ny

-
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Exhibit

10

11

12

LIST OF EXHIBITS

D inti
Investigation Status Recorh‘. date_d December 29, 1995.
C . N .“,:MH‘ - /I C-

-

NRC Memorandum re: Status of ‘ ] :
Lucie, from MILLER to OI Special Agént Craig T. Tate,
dated Febmgry 22, 1996. L s

NRC Memorandum re: Allegation Inspection'Update. from
John W. YORK, Division of Reactor Safety, RII to OI:RII
Director, William J. McNulty, dated July 9, 1996.

NRC Memorandum re: Allegation Inspection Update |
(Correction), from YORK to McNulty, dated July 17, 1996. ~

Department of Defen

Examination Report,

Tran;cribed Tape Interview ofmdatem 7 C_
Trahsiribed Tape Interview o’\iatedm 7 -

Letter from Attorney William H. BRIGGS, Jr., dated 7c
September 27, 1996, to OI.

se Inspector General Po graph
_i pel _ﬁgp e

Letter fron Attorney BRIGSS, dated October 10, 199.  /C—



Exhibit
13 Report of Intervieﬁ with MOHINDROO, dated March 19, 1997.
“ Report of Interview"i‘{fﬁwmm dated March 19, 1997.
- 15 ’fff%;ﬁﬁw Report of Interview with DIETgixdated Harch‘19 1997.
16 “;;;::' Report of Interv1ew with SCAROLA, dated March 19, 1997.
17 _ ~;~ FPL Transm1tta1 Letter, to TATE dated August 13, 1997.
18 - FPL SPEAKOUT Investigation Report, Concern No. NSS-PSL-96-

085, dated February 25, 1997.
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From: Anne Boland; €77

To: WND1.WNP2.AEN, WND1.WNP2.LFD, ATP1.JPJ, ATP1.CACH,...
Date: 9/22/97 2:21pm

Subject: Region Il Enf Panel 9/24/87 FINAL AGENDA

FINAL AGENDA

1997, in the DRP Conference Room. The bridge number i -415-7605 (passcode

The Region il Enforeeméht Panel will be held at 2:00 p.m. on JVednesday, Sebiémbgr 24,
01
NThe preliminary agenda is as follows:

g i . AT
‘H 1. Si Lucie - 3-Week Meeting - Ol Report No. 2-95-034 - Withholding information from an
i ) NRC Inspector: The Ol Report has already been distributed to the appropriate parties -
v w+EAW attached*** )

72“ 2. Surry - Appendix R Violations - Delayed until 10/1/97

There is one attachment to this e-mail.

IIT:] faOtnFLton i this record wag deféﬂad }. | /\
: ccozdam;e with the Freedom of!nfbr tionr | \
ct exemntions o o b



*FOR INTERNAL USE ONLY*
| EICS ENFORCEMENT WORKSHEET
EICS MEETING NOTES AND DOCUMENTATION OF UNDERSTANDING

EA NUMBER: _ 97-457 ATTENDEES
FACILITY: S Lhell [ Aisks B [isman
SUBJECT: “Hblentinl W/m%k/o/@ A Bolgmd K. oy
, C,lasto B fraeho
[V PANEL [ 1PEC [ ] CAUCUS A Smtt . Pudisees
[ 1 OI BRIEF [ ] RA BRIEF W M2ntits f Maratty
[ ] OTHER A - %z/éng A ///'l///é/
| TS - Lichormert

INSPECTION END DATE: ___327/97 /@T)

PREPARED BY:

4 Bojnd DATE: _4//57//47 TINE: A7 -

I.  EICS STAFF NOTES:

Informaticn in this record was

delated

IAncta Cgfégnapn?s Wth fhe Freedom of Informatiogyrr pom PUBLIC DISCLOSURE WITHOUT THE \
LGRS
Ol O oo PL—APPROVAL OF THE REGIONAL ADMINISTRATOR, REGION I1 \
AT ol mm‘aﬂ
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*FOR INTERNAL USE ONLY*
ENFORCEMENT ACTION WORKSHEET
EICS MEETING NOTES AND DOCUMENTATION OF UNDERSTANDING

I1. RISK ASSESSMENT

111. CIVIL® PENALTY ASSESSMENT PROCESS
A. First non-willful SL 111 violation in 2 years/2 inspections? YES or NO

Previous escalated cases:

B. Identification Credit? YES or NO - N/A
NRC identified? ‘
Licensee identified?
Revealed through an event?

Prior Opportunities?

C. Corrective action credit? YES or NO - N/A
Immediate corrective actions:

Long term corrective actions to prevent recurrence:
Reason for corrective action credit:

D. Discretion applied? “YES or NO Reason why:

E. Civil Penalty:

-

o F.  Recommendation for predecisional enforcement conference: | |

-
.
PR

G. Lessons Learned Action Ttems: .

fa

NOT FOR PUBLIC DISCLOSURE WITHOUT THE
APPROVAL OF THE REGIONAL ADMINISTRATOR, REGION II




*FOR INTERNAL USE ONLY*
_ ENFORCEMENT ACTION WORKSHEET
EICS MEETING NOTES AND DOCUMENTATION OF UNDERSTANDING

NOTE: Complete the fo11bwing information for each violation

APPARENT VIOLATION:

IV. Documentation of Enforcement Panel/Caucus Understanding

A. Preliminary Severity Level (Prior to Application of any Discretion,
From Part I)

B. Increase Severity Level based on Aggregation?

C. Increase Severity Level for Repeat Violations?
(Address requirements of ROI 0303)

D. Increase Severity Level for Willfulness?

F. SEVERITY LEVEL SUPPLEMENT/SECTION

7 F. Recommended Civil Penalty

G. Predecisional Enforcement Conference Necessary?

H. Revision to Draft NOV Required?

1. Formal Review by OFE Required?

J. Special Action Itéms/Hessage to Licensee/Comments:

Vmw //njl//mga%m —¥ /émmzf
///MM/,W&( M 7 P W %/ %/&/JZMMW

NOT FOR PUBLIC DISCLOSURE WITHOUT THE
APPROVAL OF THE REGIONAL ADMINISTRATOR, REGION II

: oz




~ " ENFORCEMENT ACTION WORKSHEE]
g EICS MEETING NOTES AND DOCUMENTATION OF UNDERSTANDING

PACILITY:

EA NUMBER: PAGE NO:

N\ Dty prre, 7 mate seec ~ /g
w7 T 7
| &f@/;@az — % W
ot Hzree Httr 2 | >
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UNITED STATES
- _NUCLEAR REGULATORY COMMISSION
REGION Hi
ATLANTA FEDERAL CENTER
61 FORSYTH STREET, SW, SUITE 23785
ATLANTA, GEORGIA 30303-3415

October‘ 9, 1997

£y

PURSUANT TO 10 CFR 2.790] .
SUBJECT: = NRE INVESTIGATION REPORT NO. 2-95-034

T

Dear ' -

This refers to an investigation by the NRC Office of Investigations (OI)
conducted between December 29, 1995, and August 22, 1997, at Florida Power and . y
Light Company’s (FPL) S ucie facili

] 0 in Jensen Beach, a.
You were interviewed o and by 0 1¢

as a part of this inves ;10N.

The investigation was conducted to determine whether you withhe]d information
, inspectaz.that was material to'an NRC inspectior conducted between..cy -
' d 3 p inspector

(L IN -

ical Specifications. _IT

s required by Techn . e
‘ "{figpe Region' I

d fo-t actor at the NRC™S”

0I concluded that based on a preponderan

apparently becCause \@i gt the time the reque
made. Even oy L time of. the NRC exi
morning ofjAy ¥ you ] I ) s
) as evidenced by a computer "e-mail me: sage issued by you at that time.
_bowever ypLa R T N You later had the E)("l(
N B:nd Taxed to the NRC op the Tollowing Monday, Yoy made no
~ “attempt-ggeinform the NRC.that theseg fwhen you
© found tem. -
Your, iAt®Fal statements made’ of
unequivocal with regard to your
subsequent interviews by the NRC and your
It appears that you WiNEEEER o

inding the IR In EYl
f.\:jl M ‘L‘. yOUI" exp ana ngEd‘

onh several occasi t
ficoncerning
stance of your

rly concerned that

CERTIFIED-MAIL NO. P 291 W@n@idn in this L -y \Q
RETURN RECEIPT REQUESTED in accordance g s o 80 > [y J¢ b

Act, exemptions ZC EOm of Informatior
Foin 7P Je b

———



£y T
B expected of employees
Serious consideration was given to taking individual enforcement action

against you, but we have decided not to take enforcement action for this
issue. - However, you are on notice that 10 CFR 50.5, Rule on Deliberate

. -Misconduc¥ (Enclosure 1), provides for civil action against employees of

licensees who knowingly provide incomplete or inaccurate information to either
the NRC or a licensee. Civil action can include'the issuance of orders to
remove indtviduals from licensed activities. You also should be aware that
submittal of false information may result in criminal. prosecution under 18 USC

-1001. A copy of the "General Statement of Policy and Procedures for NRC

Enforcement Actions” (Enforcement Policy), NUREG-1600, is enclosed for your
reference (Enclosure 2). '

We expect that in the future your communications with any representative of
the NRC will be complete and accurate and if you determine tﬁat such
communications have not met that standard, you wilt notify the
omnission. Failure to meet the Commissigg.s gedir R

prompt]

s . you Nhave any.qUESLIons CONCerning your L
responsibi11t1€S o meet our requirements, please call Mrs. Anne Boland at
(404) 562-4421 or Mr. Harold Christensen at (404) 562-4605. Collect calls

" will be accepted. You may also contact us by calling 1-800-577-8510.

You are not required to respond to this letter. However, if you choose to
?rovide a response, please qrovide it to me within 30 days of the date of this
etter at U.S. Nuclear Regulatory Commission, Region II, Atlanta Federal
Center, 61 Forsyth Street, S.W., Suite 23785, Atlanta, Georgia 30303.

In accordance with Section 2.790 of the NRC’s "Rules of Practice,” Part 2,
Title 10, Code of Federal Regulations, records or documents compiled for
enforcement purposes are placed in the NRC Public Document Rocm (PDR). A copy
of this letter with your address removed, and your response, if you choose to
submit one, will be placed in the PDR 45 days after the date of this letter
(unless you provide sufficient basis to withdraw this letter). At that time,
a copy also will be provided to Florida Power and Light Company.

Sincerely,
ﬁ—'-e:-_.g:— - L4
e Luis A. Reyes ,
s . Regional Adm trator

Enclosures: 1. 10 CFR 50.5
. 2. NUREG-1600, Enforcement Policy -

cc w/o encls: (See Page 3)
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Ross, Dixon and Masback, L.L.P.
601 Pennsylvania Avenue, N.W.
North Building .

Washington, D.C. 20004-2190
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Cctober 15, 1997

CLASS MAIL

Mr.

Russell A. Powell
Chief

FOIA Branch

NRC

Mail Stop TéeD8
Washington, D.C.

Dear Mr.

20005

FOIA Request

Powell:

All statements
this matter.

This is a request for the following~documents
stigation Report No. 2-95-034 which concern

NRi iﬁie ;

P. . -

CHARLES T BiAIR -
LI%A A BURKS

JODI L CLELSAYTLL
PABCAL W. DI FRONZIO®
JOHN W, DUCKELLE
LLIZABETH B, FTTCH
JuLIE P, GLABS

JOKK K. GRIFF(THS
TAVID A. RARRINGTON
ERIC W, JAFFE
CHAALEE A, JONES
THAKAS 4. JUDAE*
AN LEOOUX"

JAMER M. LICHTRAN
TROKAR T, LOCKE

FOSHLLE L LYNGaet
JENA T, MARTING
CYNTRIA U MATHER

VENNIFER MATHIR®
BTACEY L. M.ORAW
TCARENCE R. MelWNis
COWARD 8. WULLEIN, ta*
LIZA M. RURPHY
RICHARD J, PRATT
JEANNINE M. RCID

ERIK J. SALOVAANA
RICHAAD C. SCAVEY
JEFPREY . WARD®
MELIABA 3. WRITE

r ting to ~ ’
| p B Yl
@made to OI in connection with

The OI report (and supporting evidence) in this matter.

I represent in connection with this matter. I have £V
requested this same materfal from the Office of Enforcement
("OE") in Region II. They requested that I file this parallel

FOIA request. . .
: — ‘ =
This reque is time sensitive. as received an j;X_YL
jgéctober 9 lettqijthich contains certain inaccurate facts and . '
conclusions that he must respond to within 30 days (by November
8, 1997). - Accordingly, I request that this matter be expedited
and that these materials be provided within the next week. Of

SN QLU I UEs TECerd was delaied
1% 8lordanca with the Freedgm of Information - (e
it Gu HEEI LIV iU rHeCu i T Pt . R
At yamntian 7 d Q I i = . "’n! o
Act, exemptions £ R A
S Y £ A ¥ o =
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ROSS, DIXON 6 MASBACK, L.L.P. c -

Mr. Russell A. Powell
October 15, 1997
Page 2

course, if I can obtain these materials directly from Region II

OE, it will not be necessary for you to respond to thi5 request.

Thank you for your prompt consideration of this request.
Very truly yours, —

B P j
i /ft ‘7/J’<;;//7’//7‘ 7~;k"\\
William H. Brigqé} UL,

%

cc: -Ms. Anne T. Boland
Mr. Bruno Uyrc
Region II, OE

b J
L]
3 .
AN e
e Sy SR
0136232.01 \
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October

VIA FACSIMILE & FIRST CLASS MAIL

Ms. Anne T. Boland
Director
Enforcement & Investigations
Coordination Staff

US Nuclear Regulatory Commission
Region 2

Atlanta Federal Center

61 Forsyth Street, S5.W.

Suite 23T85
Atlanta, Georgia 30301

Mr. Bruno Uyrc

Enforcement & Investigations
Coordination Staff

US Nuclear Regulatory Commission
Region 2 '
Atlanta Federal Center
61 Forsyth Street, S.W.
Suite 23T85
Atlanta, Georgia

L]

30301

Dear Ms. Boland and Mr. Urich:

*MOT ADMITTED tx D.C.

15, 1997

This will follow up on our telephone discussion—of this

October 15, 1997.

N
1c! !ed to

1597

morning,

I represent n
jnvestigation wh

etter of October 9,

connection with the NRCEE‘

e of Mr is_A. Reyes’
While ppreciates

he NRC's decision not to institute individual enforcement action

are in

ainst him, e
October 9 letter o) whlch

nvited to do.

0136223.01

e facts and conclusions in the
'ghes to respond, as he has been

cy e



ROSS, DIXON & MASBACK, T.LD

Ms. Anne T. Boland
Mr. Bruno Uyrc
October 15, 1997
Page 2 -

As I am sure you appreciate, it is very difficult, .iffnot
impossible, provide complgte comments on the allegations set
forth in thgié%tober 9 lettegiyithout reviewing the evj on - _
which those egations are Based. Thus, in ordey. for to f7(
respond fully to the allegations set forth in thefAQctober S
letterX I request that you provide me with the following
documénts: ‘

.l i ’-f s
1. All statements“;made to OI in connection with this /™% % -

matter. —
2. The OI report (and supporting evidence) that concludes
that "based upon a preponderance of Lhe evidence

developed during the investigation,
. { gt St S g "":- ey

I_have represented individual employees of nuclear utilities
in past NRC enforcement matters, and I have been given copies of
the statements that they made to OI upon request. In addition,
in some of these matters I have also been given copies of the CI
reports: . Ifvthere is some problem in obtaining these materials
in this case, please let me know at once.

L. - A
eg%§cgmber 9 letter%indicates that any material which -

) sub®Mits to the NRC should be received within 30 days. € %I

ccordingly, I would appreciate your forwarding me the requested
documents at once. 1In the alternative, as you suggested during
our phone call, I request an extension of the 30 day comment -
period (and the 45 day period after which thegéicember 9 lette%iL
may be made public). ~ |

R .
4

Please call me if you have any questions. Thank you for
your prompt consideration of this request. At your suggestion, I
have also submitted a FOIA request, a copy of which is enclosed.

Very truly yours, E = L

- P
. . B

- o L .
e VIR

- . - . - i
" -

Wwilliam H. Briggs, Jr.
WHB/jmh -
Enclosure -
cc: James Lieberman

0136223.01 — 3 N
o




UNITED STATES
NUCLEAR REGULATORY COMIMISHION

REGION I ..

ATLAMNTA FEDER&L CHNITER B
21 FORSYTH STREET,.SW. SUITE 257 #n g - o
ATLANTA, GEORGIA 303033415 IS 95 //4 - 200

October 17, 1997

Mr. William H. Briggs, Jr.

Ross, Dixon & Masback, L.L.P.

601 Pennsylvania Avenue N.W. -,
North Building . - S
Washington, D.C. 20004—2190 T

SUBJECT: JﬁEﬁUliSi iﬁR RELEASi iﬁ !INFORMATION ASSOCIATED WITHC“ Frl

Dear Mr. Briggs:

This 1s in response to our telephone discussions and your letter of
October 15, 1997 regarding the Nuc]ear Regulatory Commission’s (NRC) Office T .
of Invest1g rt N Tn your letter you stated that you /&
repres ted and 1shed to respond to oug@égtober 9. 199/, o

ern S corresponden escribed the results of the investigation of
interface with the NRC during an 1nspect1on c cted a 1da
ower and Light Company's (FPL) St. Lucie N r Pl
In this regard. you requested, on behalf o 'that the NRC prov1de
the followipng do s to.support development of your response: (1) al
statementswade to OI: and (2) the Ol report and supporting evidence
in the case.

As discussed during my telephone call with you on October 16, 1997, at this —

time, wegare proxdding you a copy of the transcribed interviews conducted by
01 withw(endosed) We will also provide the OI report and r}(7(
“associat xh1bits following review of the report and redaction in accordance’

with Freedom of Information Act criteria. Recognizing the time required by

NRC to complete this process. we_are granting an extep 30-day
response peri in our tober 9. 1997. leeter to%
Specifically, m i11 hae 30 days from the da e letter
transmitting the requested OI report and 1ts exhibits in which to respond.
Further, we will withhold all documents from the PDR (and FPL) for 45 days

from that date.

If you should have any guestion regarding this matter. please feel free to
contact me at 1-800-577-8510 or 404-562-4421.

Sincerely,

-
An e T and. Director ‘/g /ﬁ/’
ce ent and Investigations
Coor ination Staff

Fnclosure: Ol Transcripts

OTELon {n this record was delated g \&
inace dancr\,u‘}ne‘wcCJorwolhﬁormahoﬁ T L e <§\§z -
Act, exemgtions _ 2 A N
FOIA- GE S o £ A




Distribution w/o encl:
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B. Summers, OE

W. McNulty, OI:RII
EA:File. RII

—_— 2-_:—-3&, _j';_L
BEC
\])1.¢Qf>“»(»gc( clecse %
WPCWL ’{‘ﬁtemcm
i e /f\)}ﬁ7
JRL aﬂ’)*f v WJ ECSe (;‘{
€ )( i ‘J + (Q £y
[« Aacﬁ@w> \CJ (;/Cﬂ
2 i/’ ¥ ‘ ' ‘?\L 'S CE
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oaTe | 10/ {71 /97 10/ 7 197
QE/,/ NO C¥ES N0 Cves (o
OFFICTAL RECORD COPY DOCUMENT NAME - H:\1970PEN .} WOLLTR -

gl*f\(,




UNITED STATES
NUCLEAR REGULATORY COMMISSION < -
REGION [I -
ATLANTA FEDERAL CENTER

61 FORSYTH STREET, SW, SUITE 23785
ATLANTA, GEORGIA 30303-3415

December 16, 1997

Mr. William H. Briggs, Jr.

Ross, Dixon & Masback, L.L.P.

601 Pennsylvania Avenue, N.W. -
North Building = _
Washington, D.C. 20004-2190 o

SUBJECT:  REQUEST FOR ZELEASE ()jINFORMATION ASSOCIATED WITM‘

Dear Mr. Briggs:

ey e

This letter is in response to your letter of October 15, 1997, regarding the
Nuclear Regulatory Commission’s (NRC) Office of Investigafior 1) Report
No. 2-95-034, _In your letter you requested, on behalf ofwaﬂ
statement sl pmade to OI as well as the Ol report and supporting Ex T

evidepce ifr tpe case. You indicated thgd the information was gggessary in
that S wished to respond to our, Uctober 9207 l¢ orMhich _
described the results of the 0I investiga :9;.of.~*4, R " erface with

the NRC during an inspection conducted in N
Light Company’'s St. Lucie Nuclear Plant.

MR- Florida Power and
By letter dated October 17, 1997, I provided you a copy OM e (,-
transcribed interviews with OI; however, the OI Report and associate

transcripts were withheld pend1ng review and redaction of the documents in
accordance with Freedom of Information Act criteria. This review is now
complete. The report and exhibits with the appropriate redactions are
“enclosed. - ' _

' d with you previously, an extension has been granted giving
0 days from date of this letter to submit his response to our
etter offOctober 9, 1994 e will also place the original correspondence and £ Y. 71C

any response provided b in the Public Document Room (PDR) 45 days
fo]low1gg the date of th1s letter unless a suff1c1ent basis is provided to
withhold it.

Should you have any questions regarding this letter, please feel free to
contact me at 404-562-4421. i

Sincerely,
) Y

3

7 .

and, Director .
Enforgément and Investigations é;}écyzl/
ordination Staff

01 Report No. 2-95-034 (redacted)
WX Q1§s to OI Report No. 2-95-034 (redacted)

i R 3 v
e dom of information ( 7 - %;gl,
F

Enclosures:

hl anC'\]Ju fice v “ﬂ Lh

Act, exemptions
FO(H 94 /6L

1.
2
Information n this rec or
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ROSS, DIXON & MASBACK, L.LP. - - -

601 PENNSYLVANIA AVENUE, N.W.
NORTH BUILDING
WASHINGTON, D.C. 20004-2688
(202) 662-2000
FACSIMILE (202) 662-2190

- CALIFORNIA OFFICE
5 PARK PLAZA
SUITE 1200
IRVINE, CALIFORNIA §2614-85259
(714) 622-2700
FACSIMILE (714) 622-2739

(202) 662-2063 e

December 29, 1997

VIA FACSIMILE & FIRST-CLASS MAIL ' .

Ms. Anne T. Boland

Director

Enforcement & Investigations : .
Coordination Staff

US Nuclear Regulatory Commission

Region 2

Atlanta Federal Center

61 Forsyth Street, S.W.

Suite 23785

Atlanta, Georgia 30301-3415

Re: Reguest for rele o of informgtion associated wit}gﬁ cy
w TN o iy o a3 - .

OT Report No. 2-95-034 7C
Dear Ms. Boland:
I reviewed the redacted copy of OI Report No. 2-55-034 ghat
~ you sent me on Decgmber 16, 1997.
As you know I requested this OI Report in oxder to re gd glfk;

in

itsQctober 9, 1997 lettexr I expected that t eport I
rec&ived would set forth.the facts on which th October 9_lettex'3
was based.and thé:izidence on which the agency/Yelied whgp it -

to ig? serious charges t%fi;the NRC made agains

made itsfoctober d¥kharges. With all due respect, the ré€& cted
report tfa@t you sént me on December 9 does neither. 1In fact, I

have ¢o he report exhaustively and I still cannot determine
what llegedly did that was wrong, who has accused him.gQ(j(;
rongdoing,

of w nd what the specifics of those accusations are.

, che synopsis of the report concludes tha:/d

“Sent_me_describes

I accordance with the §

" In: - ’]7
1394862 Act, exemotions 7C 4 T kﬂ“m“‘:\“'i;;¥c;;LC/// \<}/‘,
FOIA- 4=/ € 2. \ B (b




ROSS, DIXON & MASBACK, LL.P. B

Ms. Anne T. Boland
December 29, 1997
Page 2

what informatiowllegedly withheld or when he
allegedly withhe that information

- Moreover, not one word of the report tell,‘vf"
““fcﬂlswrelllng on in reachi i

Ex7C
of culpability in this matter is
less than absolute -and rests on one’s assess the veracity
of the accounts provided by [redacted] and by ' OI Re
af et the report never provides us any details of wha
%nknown accuser allegedly saw or heard or thought s/he
saw or

eard

=& 1C

This is serious business. (/NN has been accused of
deliberate misconduct, indeed, even c¢riminal misconduct, by an -
agengy of the federal ggwernment. Unless the agency reconsiders %‘?Cw
itéﬂiétter of Octoberugjﬁand we plan to ask the NRC to do jugt s
tha or before Janu&ry 15, 1998), it will publicly brand
ﬁ_s a criminal even though it will deny him the opportunity
to ow the details of what he has been charged with or the
evidence that has be used against him. This is contrary to the
most basic principles of due process; this is fundamentally
unfair. _

I urge the NRC to providm\uth the information :
that has been redacted from the Report that you forwarded to E;¥‘1(
me on December 16, 1997, In particular, please reconsider the
redactions set forth on pages 7-10 and 13-14 of the OI Report
that you sent me. In addition, please recongjder fusal to
send me Exhibits 6-8 and 18 of that Report. Wrequest
for the OI Report is not a simple FOIA request, and you should
not consider this the same way as you would consider a FOIA
request from a member of the public. This is a request that a
man be given the opportunity to face the charges he is accused of
~and to answer the evidence on which those charges are—based. If
you are concerned that some confidential information will ﬁ F %f](

promised, rest assured that it will not be for neithe
e any de51re to publicize this matter. gggeover,

prov“.e'us entlrely confidential.

I respectfully request that you provide me with this
redacted mdaterial at once. Unless the g@? agrees to extend th?

ime within which we can respond to the}October 9, 1997 letter,
response is due on January , 1998. We intend t F;K?('
ile a timély response which will ask the NRC to recongjider the - ,

1
false charges it has made in itsiOctober 9, 1997 lettiﬁ’j It will

S -

139486.2
F =




ROSS, DIXON 8 MASBACK, L.LP. T

Ms. Anne T. Boland
December 29, 1997
Page 3 .

be difficuit, i ot impossible, to pxrgvide a meaningful, focused
response to thej]October 9, 1997 lettéégif the NRC refuses to

ith which it has accused

ovide t degégis of the misconduct
r the evidence on which it bases its charges. .- Ex—7C:*~

Please—advise me at once when I can expect the NRCH b .

release the redactions it has made in the OI Report that it
forwarded to me on December 16, 1997.

Very truly yours,
M'

William H. Br

.

139486.2
F



UNITED STATES
NUCLEAR REGULATORY COMMISSION .-

REGION Il
ATLANTA FEDERAL CENTER
61 FORSYTH STREET, SW, SUITE 23785
ATLANTA, GEORGIA 30303-3415

. January 9. 1998

Mr. William H. Briggs, dJr.

Ross, Dixon & Masback, L.L.P.. I

601 Pennsylvania Avenue, N.W. i
North Building -
Washington, D€. 20004-2190 .

SUBJECT:  REQUEST FOR RELEASE OF_INFORMATION ASSOCIATED wnb
» . . EX ¢

Dear Mr. Briggs:

This letter is in response to your letter of December 29, 1997, regarding the Ni
release of a redacted copy of Office of Investigations (0I) Report _ EX
No. 2-95-034 and its exhibits to you on December 16, 1997. These documents ’](:

gere released in regponse to a request from you, on behalf of your client

In your December 29, 1997, letter, you requested that the NRC reconsider the
extent to which the 0 Report and Exhibits were redacted and that the excluded
information be provided to .you. so an adequate response to NRC'%E@EFOber 9.
1997, letteto your client could be developed.

During a teleconference conducted on January 8. 1998, between you, me, James
Lieberman. Director of the Office of Enforcement, and Carolyn Evans, Region II
Counsel, it was explained that no additional information from the OI Report
and Exhibits would be provided. In addition, it was explained that the Agency
did not take any formal enforcement action against your client (e.g.. a Notice
—of Violation or Order) based on the OI conclusion: however, as enumerated in
ourSctober 91997, letterl the Agency is concerned about the inconsistencies
in tatements™during the described events. Your response. should ETﬁ/7(°
you provide one, should address this issue. ) 4

AN

based.on the teleconference, an extension has been gran d=g#ving L
*ntj arwary 30, 1998, to submit his response to ourfygtter of
ctober 9, 19;9% We wi so_place the original correspeondence and any g*/\c
response provided bywn the Public Document. Room (PDR) after

February 15, 1998, unless a sufficient basis is provided for withholding 1t.

| P I M . |
TEOImating in *hin eanas 7 -
iGil in Lidig .‘»JCCId WQS dE’ﬂth ’ %

(77 2rpme Ao S
I accoraance vith the rr
¢ v

eedom of - —
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W. Briggs 2

Should you have any questions regarding th1s letter, please feel free to
contact me at 404-562-4421.
Sincerely, A

and, Director
Enforcemgnt and Investigations
rdination Staff
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UNITED STATES
- NUCLEAR REGULATORY COMMISSION
REGION I o T
ATLANTA FEDERAL CENTER )

61 FORSYTH STREET, SW, SUITE 23T85
ATLANTA, GEORGIA 30303-3415

- February 3..1998

Mr. William H. Briggs. Jr.
Ross, Dixon & Masback, L.L.P.
601 Pennsylvania Avenue, N.W. . T
North Building _ NGRS
Washington, D.C. 20004-2190

SUBJECT: RELEﬁ OF INFORMATION ASSOCIATED WITH

Dear Mr. Briggs:

This letter is in response to our discussions on January 8, 1998, regarding
the release of additional information associated with Office of*Investigations
(0I) Report No. 2-95-034. At that time, we indicated that no additional
information contained in the OI Report could be released. and that you should
actively pursue obtaining information from Florida Power and Light Company
(FPL) regarding their investigation into the matter.

Based on your unsuccessful attempts to acquire additional 1nformat16n from

FPL. the NRC sought and obtained authorjgation from FPL to release two pieces G£.$—1(~
of information, a summary owatements to FPL during its :
investigation and an electronic mail sent ) t;] ,
Both of these items are pertinent to_statements made by the NRC in our
October 9, 1997, letter t Bl Subsequently, FPL indicated that they
uld provide the summary of statements directly to you:
~ therefore, at this time., we are providing only the electronic mail. Eyi“\L,

as agreed upon pfévio&s]y, an extension has been granted giving

stly.
unt1] February 6, 1998, to submit his response to our-letser of
98k W

ctober 9, 19 e ywill also place the original correspondence and any
esponse provided b n the Public Document Room (PDR) after _/\(J
‘March 23, 1998, unlgss a sufficient basis is provided for withho1d?ﬁ§‘1t. gi,$ =

@74/
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W. Briggs 2 CoT

Should you have any questions regarding this letter, please feel free to
contact me at 404- 562 4421 .

Sincerely,

- Anne T. Boland, Director g
Enforcement and Investigations
Coordination Staff

Enclosure: As Stated

i,
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Vs [N

DECLARATION OF ST )
M submit this sworn Declaration to &[7(’

the Nuclear Regulatory Commission ("NRC") in response to the
October 9, 1997Nétter I received from Mr. Luis A. Reyes ("The

October 9,letter§,\ , e
Qi — e W . N —~ro -

INTRODUCTION

va ‘iho&:toberjletter is factually wrong, and 1§ - o . )

conclus___:_.non_e are extremely unfair to me. The_}_et\tiir wrongfully -

suggests thar 1 iSRS i
Mdurilng an NRC inspection inm It also ((/"676'

wrongfully suggests that I Wfrom the NRC's -

Office of Investigations ("OI") when I was questioned about this
incident eight months later. Those suggestions are wrong, and
they place a cloud on my personal and professional integrity, that

could irreparably damage my career and my reputation.

2. As set forth below, I did not il T
Mwhe conducted the C

inspection at St. Lucie., To the contrary, during that inspection

I provided the NRC inspector with all materials that he requested

that I was able to find while he was at the plant. There was one
document that I could not find until after the inspection was
over and after the inspector left the plant o

3o -
d%ﬁ the 1nspector asked me to do, I forwarded tl'glt /I C

document to. the 1nspector s offlce in Atlanta after it wg

I R B LT e

located.

3 Moreover, as set forth below, il

— ety K : A (0

L about this matter months after it \/]_/

]@&gqua:qeﬁiﬁ,s reco}éad two interyiews with the OI 1nvestlgator Duringb

was deleted
in accordarce with the 7
rreedom of Information
ﬂrt, exemptions 7/ >3 et @7&

VA ?o“ “/é 2 T T
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Vel S

the first interview ON 1 was asked about ‘&vents Y

that 1-had not thought about for eight months, and I answered all 7(_
the questions 1 was asked to the best of my recollection at the
time. After-this interview, 1 reflected more on the questlons I

had beenqasked and I realized that some of the answers: I had

given were 1ncorrect 1 saw the inspector & week later at the
B e e P K

plant and voluntarily part1c1pated in-a second 1nterv1e . Eﬁé
correct the record o R
4. For these reasons, which are explained in more detail

pbelow, I ask the NRC to reconsider theEEétober 9 lettezxand to

withdraw the harmful and false allegations that are set forth in

that letter.

R HE T

3 e

BACKGROUND

SOt

5. Prior to discussing theE October 2 gletter, I want to 24

priefly set forth some background facts about my education, my

 work history, - .and my reputation for honesty and integrity. I do

this to make clear that the allegations ‘3n the NRC'S Eé;tober 92 )

letter are entirely out of character with my profe381onal and

o

personal life.
z

0137176.01 — ==



!

- . B . - R i l A .
rmiaimee e s TSTH my-positionat St. Lucie I have dealt frequently

S -
with the NRC. For example, I have supported visiting NRG_

1nspectors durlng various inspectidns at theaplantruand I :have
el
dealt with Resident Inspectors on numerous igsues. 1 h PEiways
I e -
made it a point to be completely honest, open; ﬁorthcomlng and
. cooperative in all of my deallngs with the NRC (and with everyone
else I deal with). I am»confldent that the NRC inspectors with
whom I have dealt and the FP&L supervisors with whom I have
SR BT workeduwwkkuconiagm.mxwgpnesty and 1ntegr1ty My dealings with
the NRC reflect the values I belleve in and follow at work and in
my personil”lifé“" T‘VﬂﬁueLmy;lntegr;ty -- both professionally

and in my personal life. I have never in my entire career

ieCeived any form of discipline or been cited for any iﬁprqper_

cause them harm or pain. h o

behavior or wrongdoing.

and I would do nothing’to

: 0137176.01 ‘ - -,
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” I was able to fin

ExTC -

9. Very late in the inspection -- I believe it was .

agked me to obtain

s

dalrly promptly, and I gave them to

I found them.. However, I was unable to locate

v b_efore” completed his

inspection, conducted his exit interview, and left St. Lucie the

L

0. When I.advisedm

locate th

that I had not been able to o

dicated that he ’:/ 7C.

was going to cite St. Lucie for a "potential violation" pending

receipt © I told hiw T would continue to. look..

for“after he left. He asked me to faHto '
. E p

his office in Atlanta 1f 1 found them. I was eager to get him X ,

g soon as possible because he made 1t clear that he JC

would be able to drop his c1tat10n of a "potential v1olatlon"

10

< oy

and sometlme later

 obtained tMrom the manager

0137176.01 -4 - .
k4



Riss
t

whow AMeque‘-sted, e
faxedwim.after they\werve).pcet‘_eg_. This fax was

the next business

ere found. Along with Mwalsg _
PR

faxed a pos:Ltlon paper which clarlfled FP&L’S poeiﬁon‘fég_grding

gsent toO

P

day after thel

O D NI

e
C

the license requirements £orl

_’ alled me to confirm his

receiét“of the fax and to discuss the position paper. ©On

| | called me to inform me
o sremememeHatge-based upon his review of the faxed materials, he was
dropping the "potential violétien" that he had noted at his exit E)‘

interview on R S S—— e e 7(—-

oI’'8 INVESTIGATION —

_ 12. Over eight monthe later,. oM‘Mr';'-‘-Craig~--» {/ .
Tate of the NRC’sAOffice of Investigatio\ns (voI") asked me if he _TZ.
could interview me. 1 immediately agreed to speek with him, g
although I did not know what he was investigating oY why he

_ wanted to talk to me. As it turned out, that interview related

-

to the NRC' ingpection. Prior to that interview I

ek EYTC
oy 1y -dmmg, M the opportunlty to review my notes of the.’QQC's

'nspectlon or to refresirmy recoll%tlon of
"anything relating to my involvement with that 1nspect10n: 1 did
"not have anything to hide about my actions during that interview,
and during the interview 1 responded to the best of my - M i

recolleztion to the questions Mr. Tate asked. Early in the

0137176.01 - 5 - s Ll
*



interview, once I realized what Mr. Tate’s questioning was about,
I volunteered:my-own-personal notes from the audit to assist his

investigation. We took a short break so I could go to my office. £x~7(

to retrieve my notes frombjéudit. I immediately

) _

returned to the interview; however, I did not review those.notes

in detail or have time to think about the
- A
1nspect10n prior to answering any of Mr. Tate’s que’sttdfTB"dur:Lng £Y7L
the rest of theM1nterv1ew At tHE conclusion of
my interview with Mr. Tate I even offered him a copy of my notes
(Mr. Tate declined).
13. Mr. Tate asked me several questions about when and

where T found-the .whether_ they

RY /¢
were when I discovered them. I answered the questions to
the best of my recollection at the time. At one point he asked-

me if I recalled whether ' ] when -

T found them. - In response, I answered "I pbelieve . . . that they

_j I don't remember saying, you know, these aren’t

@ I don‘t have -- I _don’t recall anything special about EX

them -- that I had to do anything different.” OI Report, Exhibit 7_( '

-9, Transcript at 7 (emphasis added) . Later in

the interview Mr. Tate asked me "Do you state again under oath

haé-to the-best of your knowled they in fact’ vge

dvvT answered "Yes, yes." Id. at 8 (emphasis added) .

14. ,That evening, during ijrive home, I had

time to reflect on Mr. Tate’s questlons and the circumstances R

surrounding fny discovery of the

0137176.01



ey T

”Z It was during that drive that I began to recall _ -
| EYT(
the details of finding{® .In particular, it was

during that drive I remembered ' fwhen I

first found them (which was afterwad—-conducf:ed his .

- exit interview and left St. Lucie). While I sti‘il"‘t’:ouldf.ﬁgt

recall all:the details of findin
e ;
whether I found themy _
.1 did recall thqt'w; A: 1:~“ :2?7”' O hen I first
discovered them and thag 1 7“1  s ‘Q _:“fter 1 found
them and before they were sent G -
15. Recognizing that my recollections were inconsistent
with what I had told Mr. Tate during his interview with me, I
. contacted FP&L attorney Mitch Ross the next day and discussed the
——wresreey with him. I told Mr. Ross about the situation, advised
him that I wanted to tell Mr. Tate about my current recollection —
———=" __4 that T wanted to correct any incorrect information that I had
provided him earlier. | S
16. Mr. Tate returned to St. Lucie the next week, and we ",.w
had a second interview onM During this second E\}’[C
_interview I explained that I had thought some more about the
questions he asked me during the first interview, that I realized
= - some of nqu;nltlal re_p_gses to his questions were ﬁagtisrrect,

and’ that I .I wanted to talk to Him again to correct the zgord In

part:'i'cular,u during this~second. intexview.I. explained-: to Mr Tate

g when I ‘ QY

found them, and that I {4 '

-7 - -
t -
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reft the plant on

q ("Now I want to-be clear that{zw;were not found

until after

left, of that I am certain. There was

“ - - e i '.,'
' never any aelay or stalling or intent to withhold any kifid-of
_ ST 7 - .
1nformat1:qn:;- cory Mo OI Report, -Exhibit 10, ¢

EXTC

Transcri?t at 2). While I told Mr. Tate I thought I"fﬁ"ﬁ'd the

minutes on

been afterMeft on

ere not located until I believe it was the following
Monday. It’s possible I found them that Friday aftermoon, ‘but

I'm guessing it happened Oﬁ'MOﬂd’&Y*‘."""*‘“""fd‘!""‘at“ 4-5)."
— . CTOBER SALETTER

17. The NRC's‘October 3}etter says that OI has concluded

'bJ«“

had '
contalned a rev1ew of )

apparently because U
the request was made.

_ This conclusion ig absolutely wrong. As I have consistently

stated (see, e.d., OI Report, Exhibit 10,

wwer T e wePramgeriptat 2, 4), I* h‘ad trouble locating the

f'EﬁéMhlch I did locate and provide to

”j)rlor to his exit, I did not initially have a document
number 6r date to help narrow down my search for theh € %%’
' i (the document number requested b

_._.;i;~
E

- 8 -
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the document that was ultimatelMI had to

investigate .and determine. what the correct document number was EX

before I could then look for thEM As a result, 1. 1C

was required to conduct a manual review of a large number of
- wyerlng a 1ong period of time.

left the plant the moming"of‘ ' - & vhen
had had h#®s exit
' ’ o

inspection, had found a "potential

I couldnot flnd the

' finally found

interview, had concluded his

violation" because were not found, and had left St.

Lucie.

18. I want to emphasize one thing that is significant to'me

but that seems to have been overlooked by the NRC. Befox_‘ei 5%7(

if*the plant, he noted a "potential violation® because he

had not been g‘iver@showing thaw N

il ' n 6ther words, I had a strong-

motive to find thos nd get them t“s soon as
possible. If“had been glvethe would not

have had any basis to cite the plant for a "potential violation."

Merore ' eft the plant on
B

k-1 would have turned them over on the spot,

1f I had found |

e L@V ent it . . o L _ .'93 found in
a folder w1th many othe? I N he had been Eyped and
' : | = e

were *sxmply awa1t1n k). 1 certainly would not ‘ij\:\{e__‘r_lad

-
et

ind a "potential v1olat10n" at the plant simply

because there had beén an administrative delay in getting a.

To the contrary, I did not believe

-9 - B
Al T T BTN Py

F -
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that there was any regulatory significance to the fact that the

AR - e refore, I had no conceivable £y 7C,

reason to withholde I had found them

while he was at the plant. The truth is I did not have the

- “’so I could not give them to pﬂw'ﬁ* " -:-: -

i§5.' TheE:tober ﬁletter further notes:

L7=e
8 soon as I found them

that my failure to do so was wrong. It also suggests that I E% ’]C

should not have gotte efore I sent them to

Mor that I should have disclosed that fact to.him when
I faxed hirr”.! ’ o . o ‘
eft St. Lucie OH R

20. When
EX

I did not I C

he asked me to fax the

o his office in Atlanta if I found them.

g

— sendyf. S I s because he

letter 1ncorrectly state@) and I did not expect him to return to ———

See 1] 11, above Thls p081t10n paper

a2 gy e

-~

0137176.01 - 10 - <.y



his office to recelve them, (2) Mdid not instruct that
they be faxed immediately upon discovery; (3) there was no public

- health ame safety, NRC, or. FP&L requirement to fax then -

immediately; and (4) I prepared the position paper related,.t&u-_.,; L

ﬁ;;—c‘erns (a practice which is_ typ1ca1 when addrﬁsé NRC

questions- or concerns) to accompany pso that

would have all documents relating to them EX 7C
ﬁt one time. Mnd accompanying position paper
were faxed che very next working day,? | —.

21. T did mot tenw M

whens=Prfound them or that before I sent them to €Y7C

him, because I did not understand t:hat those facts were

- gignificant to anything ; '“look‘lng .at--or, in fact, tQ .. ..
anything else. 1 emphatlcally was not t:rylng to hide anything

from

or anydne else, by not volunteerlng this

information. At the time I found attached

absolutely no gubstantive significance to the fact_
When.I found themHere in a folder

under3®®od- at that time  (and it is st111 nm_’derstandlng- today) X

A C’
nad been prepared after t% =

, Mn question and that all v
: ﬂbywthe plant General Manager. Of course, I did not change

|\ all I did was obtain

one word of the substance of

0137176.01 - 11 - @‘-
F —



Mwhich would have been obtained later as part of the

.. ,normal administrative process. I did not think that there was

anything wrong or deceptive about obtainingw I E)(
did not understand that the presence or absenceHm ¢

was maferial to anything -that as insﬁééfi”ri‘g‘fingr did

it dawn on me that someone might think that I was being deceptive

=

s

because I completed the process of getting

ctoberj}etter also says _

Your initial statements made o
ocath were unegyivocal with rega
_In subsequent interviews by the
anged. It appears

Fand you

concerning when you found (Sl e L -
and the substance of your conversations " 7 ¢.
upervisors. We are pa:_rticularly concerr hat

nuclear industry.
This statement "
interviewed by Mr. Tate ©
B thefOctober 9Yletter incorrect",ly states). Mr. Tate’s interview
came out of the b];ué‘; 1 was not expecting to be asked questicns

about somet.hing that had happened eight months earlier, 3nd I had

& I ha%e since learned that OI looked into this is_s%:' and
concluded:that "gxisting procedures do not_stipulate a time £y ¢
requiremgpt fo ) and, -therefore, a -

document R :

g vt

L edaction] does not
ibits 4 and 5)." OI

ion of procedure (E

..,\T;\Cogstiqggt " a vioth
o REESPETEP Y THii5; 0T confirmed what I believed at the time to

o regulatory significance to the delayed

be true ta here ig

- 12 - -
E =
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ry

not reviewed my notes or even thought about the events of- -

Mwhen I first talked to Mr. Tate on

- mot-dnelude Any. information about what I allegedly told FP&L, On

My interview makes clear that I was answering Mr. Tate's ﬁx’“’
questions to the best of my knowledge and recollection at that
time. 30 the way home from work, after my first—interview with

Mr. Taté; I began t6Ei’?i‘i’ﬁi""béék*&iiér”the facts and seq_uencje‘ of

events that led to my finding Mn questi

recollection became sharper, I realized I had -giwen some mistaken

answers to Mr. Tate. The next day M ) e R | |

told FP&L attorney Mitch Ro.s-s what had happened and told him I 4 10
would like to correct the mistaken information I had given Mr. =
Tate the day before. The next week I saw Mr. Tate when he
returned to the planﬁ on 4 He indicated
that he wanted to speak with me 'again, and I indicated that I had
given our initial interview some more thought and wanted to _

correct some mistaken information I had "given"‘*hitn%i:rr"i»our’"ﬁianst-~~--u-~--—-~»«m:-v.--m;.l

interview. As noted above, in the gsecond -interview, I told Mr.
Tate I had given him soOme N in my first

interview and that, upon reflection, I realized@had ENTC

not been signed when I originally found them.

23. The statéiment also wrongly implies that “

to my employer about

thi_'é:"nmﬁi"'f'é'r. Although the O Report I was—initially=provided did

February 3, 1998 I was given, for the first time, excerpts from - E¥1(/

Tan FPE .that purport to set forth information

that E ralllegedly told FP&L about this matter. I have never seen

- 13 -
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any actual gtatement that I allegedly made to FP&L (I don*t™ even
know that there is a recording or a verbatim transcript of any
interviews I had w1th FP&L) ; I have never even seen any notes
taken at the time I was interviewed by FP&L; and I did not make

any note®%of my interview with FP&L. All I have ever seen is the

—s_

excerpts\«from th » hat:were. prepared by somaone (}:)(

at FP&L and that purport to characterize what I alleged oid

' Vel .7 L_
th investigator. The excerpts that I have been glven

N

correctly note that I found the} after‘ the NRC

inspector left st. Lucie; "f i lwhen I

found them; that I got and faxed them to the —
,NRC after I found them; and that I had a gsecond interview With_OI
during which I corrected gome incorrect information that 1

provided-&o oI during my first interview. However, the excerpts

that I have been given also report that I allegedly told FP&L

. ghat I thought that I found and faxed thw [: )*. |

I did not find or fax thm

.. | . ' qc.-
and ¢ have no idea why th

gtates that I did. 1 never told OI that I found or faxed the@

dn that date; and I do not believe I ever told FP&L that

I found or faxed t , on that date. 1f I did,

however, I made an henest mistake and not an 1ntentj_c_>na_l 9)‘

C
mlsré'ﬁ'sentatlon Thé‘-re is an e-mail that demonstrates that the 1

-

wexe found on the acti®l fax R

. that was sent to the NRC shows that it was sent 0”...
M’T’Mostimportantly, 1 had no reason to

mto anyone that I found or faxed

- 14 - I
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I don’'t know why thewhas
crlc

date -- it was either an honest mistake by

the author of the report or I may have had the date confused when
I talked to the interviewer. Regardless of how this mistake

occurre@®I can say with absolute confidence and complete

certaintiy that SN

“to anyone the date when I foundm or ¢ )(7(_

when I' faxed 'them to thé NRC.

24, The‘gfztober §<etter concludes by stating:

We expect that in the future your communications with any
representative of the NRC will be complete and accurate and
if you determine that such communications have not met that
standard, you will promptly notify the Commission.
(Emphasis added) . '

That::is—exactly what I did in this matter. When I realized I had
made a mistake, I contacted OI to correct ‘the mistaken testimony
. I origindTly gave. ' Now my candor in trying to set the r;acord
straight is being used against me to supﬁort the false accusation
Wabout this matter.
25. In short, the inconsistent statements i.n my interv%ews
are the result of honest mistakes I made in my first interview
_ (for which I had a;bsolutely no preparation) and which I candidly

corrected in my second interview (after I had a chance tw reflect

on the~3ents from eight’ months earlier).. w
’ - R

suggest that I did.

0137176.01 - 15 - i B 2



CONCLUSION - -

,,,,

| was found by OI

unsubstantiéted. OI’svinvestigatioh then shifted to deterﬁine

- whetherr notdiii '
m "An internal”FP&L 1nvestigat—~ion~coul‘d:*not'.subst;ﬁt-iate- e
this éllegation. Nothing I have said in any of my 1nte§§§ﬁihigv

with OI can support this allegation. I have peen il

and the apparent basis for
this accusation is becauseivmp. when I
found them. This basis makes no sense for two reasons: (1) my
motivation would have been-to provide this informatiqn to the NRC

inspector, not to withhold it, in order to avert a "potential

violation" that was threatening because he thought that E;¥M7C

- Aand (2)

. the fact that 'wimmaterial~t6»the NRC

inspection and, indeed as valldated by OI's own investigation,

was not of regulatory concern to the NRC. The fact of the matter

is that I did not have til after the NRC inspector

had left the site and OI has provided absolutely no evidence to

the contrary -- nor~could it consistent with the truth.
Xletter publicly suggests thatw

‘and,of\

27. The bctober .

and. others about an incident that occurred in

_These‘are absolutely false charges. 1 have made every effort to
1ive each day of my life with integrity and honesty. To suggest

that I would act in an unscrupulous manner in order to pretect

0137176.01 - 16 - «-:éai;~
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FP&L from some regulatory action is contrary to my work éthic and

practice.

T L

My record and my }eputation'demonstrate the importance
that I place in my integrity and myAhonesty. Th?{éétober:gx
letter thqeatens to destroy all of that; it is based ,on erroneous
inferences and "facts" that are simply untrue.

28. I urge you to withdraw the ctober-gz&etter. False
accusations are easy to hake and, in the minds of many, they will

- be impossible to rebut. Plgase dq»the right thing in this case.
Do not issue a letter which is untrue aﬁd which threatens to

destroy my career and mty reputation.

0137176.01
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I declare under penalty of perjury that the foregoin§ is

true and correct.

February ﬂ ,‘1998

0137176.01
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February 5, 1998

' VIA FEDERAL EXPRESS

Mr. Luis A. Reyes

Regional Admipistrator

Nuclear Regulatory Comm1581on, Region II

Atlanta Federal (Center . .
61 Forsyth Street, SW

Suite 23T85

Atlanta, Georgla 30303

Re: NRC Investigative Report No. 2- 95 034

3 Thls letter and the accompanying Deglaration ofP
Declaration"), Attachment A, respon to the <y 7(_
liclear Regulatory-Commigsion’s ("NRC") letter ofjfpDctober 3, 199@
("the October 9 letter"f Attachment B._ If not gXp ieitly, then

ex by any fa1r MMplication, thefOct letter accuses B
v ST As get forth o
low an : E atiop ghese charges are both unfair '

and 1ncorre requests that the NRC
—~withdraw October 9¥letter and any and all accusations that
has engag‘- n any wrongdoing of any kind. - -

Mm—a:z DR - we e S A e T

ubllcl reports that

Dear Mr. Reyes:

R A ek o Ca-l

"OI cong uded 5,(,.5
R >l7¢.,_

ying this matter did

' communlcatlons ‘regaroc
L T o expected of employees in
the nucY¥ear®industryl** actn [Dctober—9 - -—

o139658.01 . S 17 ’l/%
infor-aton 1 %hlS racord was deleted . *V& “ \

in accordance vith the Frez}om of Informatiorf
Act, sxemptions _ 72 < J
FOIA- Y /62

—_— -




7 ROSS, DIXON & MASBACK, L.LP.

Mr. Luis A. Reyes
February 5, 1998
Page~2

strong.

etter then observes that

LA

5 Rttachment B at 2. Nevertheless, the letter -
Jailure to meet the Commission’s reguir g for

warns that "

1d. -

—e

In ghort, the thrust of theloctober 2 etter is that ILXf]};
a8 committed --"but S
that the C has magnanimously not to take any - '

administrative or criminal action against him. - o

. DISCUSSION

“mﬁhelggtober o¥ietter is both unfair to
inaccura in concluding that he has engage

' ' "a@etter is fundamentally-unfair=to.-- T

1.

Thigéptober 9lletter is based on a report prepared by the -
NRC's Office of I jons ("0OI"). 1In order to u;derstand Lo
the charges againg and to permit him to directly T

respond to the accuBatlons an evidence against him, I requested El¥‘7;$
a copy of the OI report on October 15, 1997. On December 163 * 1C
1997, portions of that report were forwarded to me; however, the

- most important portions of the report were withheld by the NRC.

d in any

one word of the report that the NRC released
- . N or me what evidence the NRC is relying=Za in.
e~ 7 reachipg- tle c ygion ‘that some. iden informat was

. : e at some urnown EX 7C
time. -Moreover, while the report sta ' e

" [tlhe _

mﬁw,aw&?&_determihéEion of ‘culpability in this matter is less than absolute

N ~.and rests on one’'s assessment L veracity of the accounts ™~ TV T T
provided by [redacted]  and OI Report at 13, the '
report that was released to does not provide any ot e T

gt et — o
i 3B 4 B e N SR AT e [ L A e s
[T IEET LRI S The 3 2 IS SR VRPRPORE A SR C N N ST R TSR

0139658.01
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Mr. Luis A. Reyes
February 5, 1998
Page 3

KX

-

details of wha ] 'unknown. accuser allegedly saw or
heard or thought s/he saw © heard. .
I requested the NRC to recons?der its

- on Défember 29, 1997,
f OI's

decisidn™to withhold i+ically important portions
Report gnd to pemit“to face his accuser and’ . L
to the_evidence that' is belni reliei iﬁ bi i ie NRC to™ fully xC
-accuse him of On January 9,
1998, the NRC denied at request. - -
In short, the NRC threatens to publicly brand

(-
W while denying him the
opportunity to know the a1ls of the charges against him, to

face his accuser, and to respond directly to the ‘evidence that -
has been wrongly used against him. This is contrary to the most
basic principles of due process; this is fundamentally unfair.

2 :"""_‘Eﬁl‘ﬂfgg_toberi%n ter Is olutely Incorrect In
Concluding t Bm Ex7C

‘...l....lo
R P T T N i haa .

The attachedﬁbéclaration carefully sets out the £ -
in this matter. tachment A. The NRC should refer to the ' _Ex

_ ~_Declaration for a complete and accurate statement of what- 7C
seasere st Happened in this‘matter’:“fﬁln“sumnary;“'~the“-“facts“-‘are'-'aﬁ‘«followm-*%*’

(a) did not deliberately withhold anything from
the NRC. Shletter states that "OI concluded that
: ped duging the

a
Ex7C

. Attachfent B
to make public_in th
Ia fact did not" find thelj
) after the”NRC inspection was conclude -on

, and until after the NRC inspector hac ft st.
wRpaT 1T LT T B De »arat:—i@-,»-A:Att—ae%anent A-at-$%-2,--9-11,~I'm18.
N

L

; Otterkty missing from the OI Report on which this ias SR
_qbt‘larg_g__};s_;‘wggg_edﬁ i8 any analysis of why OI believes tha o
Tt wouldth sigked his. reputation and his career Dy lying t Ex .-

’ f - * > B

i ctor about whether he had found,
. The indisputable t ig that}
ewsgizresrgo-mMOtive to withhold theld o

0139658.01 ~



ROSS, DIXON & MASBACK, L.LP. o

Mr. Luis A. Reyes
February 5, 1998
Page 4

-

the only incentive that
" and gét them to the NRC as soon a

Mﬁad was to 1ocatem
s possgible. n this regard, e

_ NRC inspector had specifically advised that he was ~
pi. o &Tte St. Lucie for a "potentia ion" because the ¥ )(-ZC
h question had not been fo . Declaration, '
nt A at Y 10, 18. could have e - k

about_a "potential violation oducing in

question. He did not produce B before the NRC - _ 1C
inspector left St. Lucie because he did not haveM 3
pefore the NRC inspector left St. Lucie.

did nothing wrong by ge
ant_them to the NRC. Thesl

. aflcall i " [ylou later had .
hn® Yaxed to the NRC on the following Monday. EY7C
attempt to inform the NRC that thesey ' had not ~ *'

when you found them." Attachment B at 1.
5 true; it'—'abso?:ﬂteiy‘*does-*not*suggestj-:.‘thats e

is guilty of any wrongdoing.

ﬂi.hﬁ noted that they had
z e normal administrative

R ~ cie official who Ef. .
iin question. did not .alter the -_C -
any-respect; he id not change one 7

e found -and that had been prepared

o abaln L —

solutely no regulatory sigryifig_ance to L
in question had been prepar:w'\ot 6‘/‘(/
“appropriate agency official. o
hment A at § 21. Indeed, there is gsolutely :
no regulatory significance to this fact. This is a matter that
__ oI looked into in,great detail and concluded was not a violation
of any NRC or utility requirement. The OI Report makes it
absolutely clear that Sexigtlig} ~cedures do not stipulate a 1
-time requjred for thg L4 ' Jand, therefpre, a EX — -

e dQcument e redaction] . doelnot
constitut fon of procedure (Exhibits 4 and 5).";.. 01
_Report .at=3. ) ' - i; - S
. o [ fldia nothing wrong by not sending W
. Re*util the next business day after he found . E(‘ﬂ(’ .

oteg that "[e]ven if you did not have [the -
" t -[the]. time.of the NRC exit interview on g

0139658.01 =~ .. -=



ROSS, DIXON & MASBACK, L.LP.

Mr. Luis A. Reyes
February 5, 1998
Page 5

the morning o sic], you had them at least by

" about 2:30 p.m. that day.... owever, you did not take prompt EX-1(“”
action to notify the NRC." Attachment B at 1. Again, this is '
not an, accusation of any wrongdoing b = .

€ P

were !gaig

to get a copy ©O
could reconsider

absolutely no L x ﬁent’ﬁ_

was C or FP&L re : . _ _
— da t C rw' | A - s SOQXg .l.‘_f;hey_ E,)(’]C

O §¢

K e NRC inspector simply asked
en they were found so that he

‘ e viglation" he had noted during his

exit interview og .the mornipg o The NRC inspector

did not instmctHo sen to him the ingtant

they were found; en they were located b“

the inspector had just left -the St. Lucie

il the pext business
Afte £ “ in
at FP&L prépared a written sponse to- .

“.4he-NRC inspector_had rais

That response an tionk Y 71C
inspector as a single p
- the next business day after

Were )
: e

no wrongdoing that can _or ’
Wid not send th
ce the instant he found thefi on

r 9 lettef also

ThejOctobe
R by ‘stating that

accuses )
" IR o1 several occasions ... Lo
concerned that your statements made under cx 1(_ _
* Attachment B at 1. 1In fact, the -
first time was ever que;(;_ about the - :

circumstances er which he found the

d provided.them to the agency i N
was asked to give a statement under oath by an O investigator;
he readily agreed to the request even though he had no: ance

B .ab he subject and he had not thought of the-'dvents of
_ since they~had happened. - e

During Hhis initial interview with OI, . gé;éiear T
that he was testifying from mefmory, to begt--of £
recollection, and during that intervi i CEF :

testified that the€ L - ¥w)
he .found them. ShOrtly. e T e

0139658.01
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ROSS, DIXON 8 MASBACK, L.L.P. _

Mr. Luis A. Reyes
February 5, 1998
Page 6 : .

ces surrounding the finding of
realized he had made
and one week latér, the next time he gaw.

investigator, he volunteéred that he had
‘and- he -asked to be permitted-toN ..
D_gciaration, Attachment A at § 22. ST .

~—Tn short as done nothing wrong in this-matter.
The&:toher o¥letter is8 wrong in concluding that he has.. To make v
the false charges +in that letter public would serve no itimate £4 J]C
regula purpose. Indeed, such action would violate
. ﬂ{early established constitutional right to due process
aw and would plainly cause unnecessary harm to an honest man.

3. Theﬁgtoberugiaetter Vividly Illustrates That People
Can'And Do Mdke Mistakes . -

e~vrnesyiAgsnoted above, th:ﬁctober ;Ilnetter admonishes}
.t “his "[flailure to weet the Ctmission s g ou i reme

thoyght more about the circumstan
the ""

gy 1C

No oR® disputes that all
complete and accurate. Indeed, ’
and accurate in dealing with the NRC;
he will continue.to_be_in.the future..

has always been honest
e was in this matter; and

_But to suggest- tha . ey _ - ’
o ' . is matter is -

; : 1af 1@ at issue here is an honest istake th R

) 2de in his jnitial OI interview. If theﬁ;tober Sit EY -

etter demonstrates anything, it demonstrates that wWe are a : o
art. from 1C

human, and human beings make mistakes. Indeed, wholly
the erroneous conclusions that it reaches, the October 9Yletter

_ makes at least four plain and simple factual ors.
(a) e time afid date of the NRC exit interview. The
October 9§etter st exit interview-wagagonducted
‘on the mo ) ._Attachment A at#@. In “x
fact, it i undi i wasg. X
, i - 'iﬁot S
See OI Report an Declaration. T

Thel October

erenced .
in guesiion

B :f*?'sj;—_.'~

0139658.01
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Mr. Luis A. Reyes
February 5, 1998
Page 7 .

" evidenced by a computer e-mail’ message issued by you@'_ _
ﬂat that time." Att t B at 1. In fact, th £ X 7(
referenced e-mail .is dated bl i See

. c

Attachment C.

this matter gy 1€
OI Report

ptly, the transcript.of
BMwas not "unequivocal"

. m. To the LyT1c¢C

contrary, ' 1oug i Wor over

eight months and he made clear that hjs tegtimony was based on

his best recollectlon at that time. *eclaratlon, B
nt ] -0I Report-at- ibit' 9 ("I -believe -

-13".

I don’t remember saying, you know, these
n‘'t recall anything special about them. EXTTC

; " o ghg best of Iml knowledge they in fact were
(page 8); "I think we’ve discussed everything to the

11 age 9) (emphasis added) Of course

eflected g the ma ]
remembered that hé-had, in Tact, foundy
out a second interview with OI to SR
Declaration, Attachment & at {{ 14-7%,

t is, at the least, ironic that the NRC castigate
for not being w:m this matter yet it qc .
—lev these serions charges in a letter that conta factui§ € X

assertions that can be documented as incorrect. The ober
letter makes these mistakes even though it g revi
separate N&\offlces before it was sent tom ibit B
at The mjgtakes remain uncorrected to g8 date, even though
theggtober 9lletter was apparently sent to ate & .
offiTials officeg_when it was sent tom 185 In » T
contrast,. igtaken -testimony came w. e agreed to B
“Ttestify about a ma r eight months after it happened and with ' -
absolutely no preparation or even advance notlce of the subject - . .. -
about which he would be questioned. - =

0139658.01
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Mr. Luis A. Reyes
February 5, 1998
Page 8 : .

) ) CONCLUSION

The NRC has enormous power over the lives of peoplg who have

chosen, to work in the nuclear industry. It also has the™
sponsihility. to exercise that power wisely and fairly. If the
ctober 9 lletter is de publjg, the NRC will have fallf. 1 this

I: pon lity. ThejQctober »‘ 1ett:er unfairly &
‘t'does“so based upon hidden evidence and erroneous

acts. The‘agency 8 actions in this matter are wrong -- but
fortunately for everyone  the NRC has the time and the opportunity

to correct its error.

On behalf of I implore the NRC to do the right &£Y7C

thing. TheYOctober 9N etter should be withdrawn in its entirety,
and this mat¥er should be closed out without further delay. If
you have any questions, we remain now, as we have always been, .

avallable and eager to answer them. .

Very truly yours,

. BéZ;Z;i r. ’

William H.

WHB/jmh
. .
Enclosures
. e
>
R . . . -
A . e
0139658.01
g
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UNITED STATES ~ gg-/
NUCLEAR REGULATORY COMMISSION ‘ _76 ff 2

REGION i
ATLANTA FEDERAL CENTER
61 FORSYTH STREET, SW, SUITE 23T85
ATLANTA, GEORGIA 30303-3415

February 23, 1998

IA 97-078
PURSUANT TO 10 CFR 2.790] —
SUBJECT: NRC INVESTIGATION REPORT NO. 2-95-034

Ex I

on February 5, 1998, to our letter offlctober 9, 199A concerning the subject

Thank you for the response provided Egéihur attorne%Z%hr. William Briggs, Jr..
9
Office of Invest1g. ions o ,pr%:g Af careful consTderation of the

exp]anat1on of thelijfiil 8 cvents provided in your response, and '
ffice of Enforcement, I hanzfﬁhc1uded that
t
P

tat1on with the Dicegtor

the 9, 1997 letter¥should be withdrawn, Accordingly e October 9,
Dg§§¥ your response'to it, and this letter will not be placed in the

Pub11c Cukent..Room or provided to Florida Power and Light Company: however,

these letters along with the OI report will be retained in internal NRC files.

We consider this matter closed. ~

e Sincerely.

7

Luis A. Reye
Regional AdmTmfstrator -

cc w/[HOME ADDRESS DELETED]:
William H. Briggs, Jr.

Ross, Dixon awnd Masback, L.L.P.
601 Pennsylvania Avenue, N.W. -
North Building =
Washington, BC. 20004-2190 .
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AGENT TATE: ™~

AGENT TATE:
AGENT TATE:

v A

AGENT TATE:

AGENT TATE:

-

AGENT TATE:

AGENT TATE: -

2-95-034

surrotn ing the delivery of St. Lucie'w
to the NRC. The interview is '
-St. Lucie Nuclear Plant. Present at the interview ar _
eng

mfdr the record would you please state your full name
and your current employer. -

WI am empToyed by Florida Power and
ight Company. _

=The matter that I'm interested in today pertain

>

TRANSCRIBED TAPE INTERVIEW
. S . ., R -

Ol

B2

the record the time is now 1:28 p.m., O T
SN ) This is an interview wit
Ppredarding his knowledge of the ev j : ,)(l

being conduct

and myself. igator Craig Tate. This interview 1§

taped an ou are aware that I am taping this and you

have no etjection -~ is that correct?

That’'s correct.

Thank you. ' : _.
Would you please stand and raise your right hand. 1°d like to

swear you to the truthfulness of your testimony. Do you

--solemnly swear that the information that you are about to

prov;de is the truth, the whole truth, and nothing but the
truth.

I do. ,7 C;/

Thank you. Please be seated. Let the record reflect that just -
ior to the beginning of this interview I identified myself to

Me)as Craig Tate, an investigator with the Nuclear

Regulatory Commission, Office of Investigations, and @

has identified himself to me by providing his St. Lucie Nuclear

Plant ID badge bearing a photo likeness of him.

1

And how long have you worked for FP&L? - -

91¢C

BTGB e

inspection that an NRC-ipspector by the .name of; s o o o

asconducting 1nﬂ about the middle of L
b He was looking at 50.59 issues and it’s understanding .»’](l,

2L during the conduct of that inspection he had requested some _

Wi, imately or the plant ultimately
§L0 him. It's my understanding though

1 =8
D /9,"~,fuf/JPAGE——+—%F-—3"PAGE(S)

“to you, and you Lt
provided thosdiii

Fand~1-bel feve-he-made the-request™ -~ <=
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et -

| » e
that initially when he requested them he told me the; qu

the_“ were not available. Is that correct? o« . 1

@ I believe so - yeah.

AGENT ' TATE: Could you...

“} ~ “That’s -- I'm sorry, go ahead. T
. AGENT TATE:  No. you go ahead. g v .
| Until d ently the recordkeeqing for ou i , 3 _
s not electronically maintaine and there wasn't
an e.ec%rom'c format computer file of some sort and so it was

fficu ind -- uh --.to locate and ﬁn#'if I may,
fror selected satety evaluations
e subject here. So basically, you

“which is

e . ..and later
recall. So it-took a manual-search-to find-the right;
associated with the evaluation. [humming sound] -

AGENT.TATE: Is that noise significant?

“ I don't know if that’s a fire alarm or not? I think that it's
too quiet [inaudible] _ .

AGENT TATE: ) Just open the door. [door is opened] Is that significant -
whatever that noise was? ; - .

I guess net. -

AGENT TATE: Okay - I'm sorry. So you're saying they were'not initially

avaﬂ-ab]e.

Right.
AGENT TATE:  Or they could be found.

B

nd try to find where that was reviewed by - So

- =it ery yery slow and tedious process to find a s 1c set
e ofﬁhl forget at what point during that -- he was
. here for a or two weeks. I forget which -- at what point -

_ during that. if it was late in his visit or not, and my guess s
. that because we couldn’t provide it to him before he left, this

- .- ~It took an extensive .search to find. He would give me an. o
eva]uati'on number and then I would have to go througw

was something that came up probably within the last day or two. - ‘

I may even have notes to that effect in my own records upstairs.

c— -

2 B

Ve
=7 r 117D

i e
had to manu the files for a in safety evaluation (/
to find t And as I recall, ad requested /l
copies 0 for a certain evaluation a ose were found

ink I faxed them to him in Atlanta, as fai is I

‘76:'

1C
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AGE_NT TATE:  Alright. If we need to refer to those...
Okay.

" AGENT TATE:  we can-stop_and get them. It's my understanding that this is C
“one particula hat is important. That the (l
plant, as I und®Fstan was considering writing a
violation for one of tMeSe issues and the plant’s ardument was

) e that, no we sed_this jssue at th and it wag .govered
E in the n " _ /} (.
_ ) Right, =

AGENT TATE:  So. I think there’s one particular issue in particular that he
If 1
ant . It became an issue because we
got rolled into another evaluation that was reviewed

P) Right. may interject, as _Jooki - _
particular evaluation. The subject wa
d R that was a subject that nad = = -
Ehat. really shouldn’t .have and the
y And sg it was that other evaluation that I had to -
d--theﬁf@n-{o- nstrate that that
subject matter was addressed by the: : ‘ C .

was concerned with. . :
gtely written to address the/jjiii 1C
u L
specific_evalua¥ion that he had selected for his audit
) reo s PEATRATIRMYLGY T KRGS o f]n an

AGENT TATE: Are th“[ all kept together or are they kept in different

“places?™ ~ _ »
m They keep them,-they keep them together in 3-ring binders and
then ultimately the%get shipped off for a -- I say shipped off

-- it’s down, the hall -- ey’re quite extensive as you can -
maybe imagine. They hav  very frequently and it does take
some time to go through an ind any given... -

-

AGENT TATE:  So it wasn’t really a question that it wasn’'t where it was A
- ' supposed to be: it’s just that there was a great number that you .
had to go through to... : L

* ) “That you have to know the date. If you know the (Tatéf*you‘can
“narrow the search down. But if you don’'t know the date, you're
just given a document number, you really have to look through
. ~ _=everything. ~ : - -
AGENT TATE:— So. were you unable to find this one particular one? : e
understanding that a number of them were delivered t _ /]Q
. before he left and I think that sounds... . .

I believe so -- yeah. Yeah, 1 forget if it was -- my guess is
that it was at the tail end of the week that he had asked for

3 T e,
)
/A A
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this and because of the timing involved, we weren't able to get
it to him prior to his exit. Again. I can check my notes to see
if I have anything on that. I believe I still have a file from
his audit and the evaluations we gave him. I think maybe even .

) “my own notes. _ :
AGENT TATE: Shgulg we take a break? Would it help you if you picked up your
- .hotes? - =
'\ s Yeah. It would be worthwhile I think for me to go lookrand see _
: b} : 1'de could find that. Give me 10 minutes or so to r‘%ﬁﬁt‘airs ‘ /]C
and see. =

AGENT TATE:  The time. is now 1:36 p.m. Let’s take a break and you go Took
for your notes. : : :

u ) Okayi-éure.

AGENT TATE:  The time is now 1:45 p.m., and we’'re back on the record. I'T
remind you that your testimony is under oath. .

” Okay. The audit, looking at my own pergonal notes h the
audit apparently had started was the 70
entrance and exited on Friday. And dccording _

' notes had- f ormation the following Monday.
b 0 and-1- think we had traded-phone--— -
messages or ad left a message because h e
office. And I hav hat Wednesday ‘I hada - -
y conversation with and.that's when he informed me that’

- ~the potential vio 1pm"wa§vd?0?ped."[PébSé] I was trying to R
see -- these are my own personal notes. I keep a day runner and
typically when I § face with inspectors may times I've been
what they call ngineer on an audit where I'm the point .
of contact fort an inspector and I keep track of things that've (/; '
been requested and things that I've provided and any type of e
debriefing information that the inspector may have provided.

And what 1 don't do here is apparently a real good job of

?utting dates on all this. is spans a couple week period and
don’t -see too many dates on here unfortunately to help out. I

believe, tet’s see this is from the exit [pause] I pelieve

of the last notes I have on here is looking for th

for a particular evaluation. So. it was at the tai - DU

“tan't pinpoint a date on this.
AGENT TATE: =Do iﬁﬁ recall having the ¢

rsation witlﬁéﬁt the-"‘4§( |
ilike.on about the)WEER..at.the tail end?. = '

’ We had a conversation because he had asked {f.-- he had o 7({
/ again at specifically this evaluation here. on ..

e Now-this was an -
at we a ty type of evaluation. It was not a
10 CFR 50.59 type evaluation. This particular evaluation was

4




-

0 th for review and approval per our
‘as 1 recall, his concern was that the
arformance as I think a generic issue, be
_in fact. he didn't look at this until
is his schedule actually that he had
“given to me -- chedule. So it was, in fact, one of
the very last 8@ys of the audit then.

_ AGENT TATE: ~Let me see if we can tell by that -- thdl

not required
procedures.
issue of
reviewed By th
Thursday thefl

that 1'm interested in specifically are datef§ = ' e

| (‘ ‘) " Probably what I have in this pile here. Now see thatias,

different evaluation. Thii ii ‘Eat_was pointed out toNNS
that the subject of the’ performance issue was

addressed in another eyalyation. a more global evaluation. and I
think that number was which I -- that’s the number I had

written tes Rere and that's the one I needed to
find the for w him that yes indeed that that
subject was reviewed by B '

-

id you provide this one to him -- the“pf |

AGENT TATE: 90 when

’ ) When did I provide - when did I fax these to him?.

AGENT TATE: Herels my understanding or I s ay here is my concern. We
have indication that these; d perhaps a number of
a
ese

jat the time that
_ ) That they ‘were notﬁm recollection was that I had to
try to find them an was a matter of trying to firid them.

e delivery of -these --
AGENT TATE:  But we know they were all kept in one binder.-

. Do you have any knowledge of that?
' Well actually there is a series -- yeah acies of binders.
_ ) Now, but see I didn't know the date of “so I didn't know
et e to look. I just knew an evaluation number, I believe the
S umber, that I had to find. o
AGENT TATE: -When you looked... -

_ % And, in fact. aﬁd it was harder because, it's starting:to come

“/ back to me as I'm looking at this, it was reall B within
‘="an LER- There’s an LER here that cover » and in
part of that LER -- trying to remember now -- that ah evaluation

..
=

_ informatTon on the
nformation when, 1n-

Qe S
e /&T{?U

the ‘had not been g
They had not reviewed!

MIE

_ *T-z;’/

e
70

1c

*

was looked at as part of the LER revi I could say this was a ' .
. very -- very broad look at in the whole power = =~ ="~
mm i — . plant.-: a1l safety-related” —His..con " WAS.. L



they had lgoked at the LER and there’s an evaluation that we did /] C.
-- the @ evaluation associated with that.

 AGENT TATE: Do you attend these [ QUMNTENGG o
m ~ Not as a regular. For a while I was an a]ternatem
I've attended to represent evaluations that I've prepared. (/
AGENT TATE: * I think an initial question in my mind was whether or not. the 7
B ctually met and discussed these issues. I'm comfortable, I

‘think, at this point that they, in fact, did discusSeiBese: -
issues. =

<“ > Oh, okay.

AGENT TATE:  Alright, I'm -- but I think past that in terms of the rest of my

inquiry here -- the AR oncerned that perhaps this and

perhaps some,othe - SNNGNNNGGNRNNIE »oco NN and that. in

fact, whe R csked for thesTUNME. that. excuse me. /I (C
they were no ately provided to him™- not because

somebody couldn’t find them but because they were WNSWNEIMY and

I guess that's what I'm asking you. Do you when you...

w‘ \ I have no knowledge of that. I just reiterate what I've said
already. ,

AGENT TATE:  Were you the person who found these notes? | 7 C

AGENT TATE: ~ And when you pulled this m did you pull it out of - ,
the customary ordinary file wnere the rest of them were kept? /) (/
( — I forget-if it was in -- see what th rocess with these. they o

would get handwritter date of - then they would be set
aside for revi y thé plant general manager, and
then once they're ey would be put in the book. Se
there’s a couple of difterent places and to tell you

specifically where I got these, I can't recall because I've gone /\(/
so many times in there to find things and I've in al
those places. I couldn't remember one set of %rom

) My recoﬂection was yeah, that ultimately -- yes.

- another. ——
AGENT TATE:  When you go to those places and you look at thdNK have 70
: . you ever found that were - ]

that's a true statement.

m “I've looked in the stack of that aren’t “.‘that are o
_ . pending review y the plant general manager. Yes; (/ :

AGENT TATE: Does that happen often?

B =



(w ) I believe it was the practice that th es, like I s;y. the

notes were handwritten out during the® then they would get 7 (/

subsequent:ly typed up by the s_ecretar‘yI ans then delivered to

the plant general manager _ .
AGENT TATE: Do you know what the time frame is before they get“ 1C
(“ ) I really, I really have no idea. .
AGENT TATE: ~ en you got these il specifically jor'
. were these%en‘m&led : 7 C

hem from the file? - ==

(‘ \ I believe they -- just the way we see them here -- that they 7(/
wer I don’t remember saying, you know, these aren’t

I don"t have -- I don’'t recall anything special about
them -~ that I had to do anything different.

AGENT TATE: Prior to our interview today. have you discussed the i ,’L,
ith your supervisor or any of your co-

workers? -

(- ) o
AGENT TATE:  Is there a way to tell the date these Co

(“ ) I don’'t believe so. | )
AGENT TATE:  The date ﬁr‘inted.on the tQp ON does that 7(/ i
reflect theyiNRIRININC-.-does -that reflect the. .. ‘

.

(‘ ) That would definitely be th“ date. It does appear as
] though there is a ate on these. [ don't know what

the pract. -- they To the differently now. They actually -
have a secretary in the meeting and they do it on an Excel -- ‘
they keep track of all the items on an Excel sheet and then all /](/
they do is put on a cover letter. My guess is that might have a

date on it. I couldn’'t tell you. You'd have to speak to -- I

think it’'s information services now that is in charge of

providing @i support .
AGENT TATE: -When did they change that process? e _ -
(’ - \I believe it was not too long prior to the spring 1996 refueling . '
| _outage. - 7C/ _
AGENT TATE: Do you know why they-changed the procedure? »
(* No. I don't. I was just thankful that they started electronic. ~ - -
" format so I could search for documents much easier than-a manual "
search. =
7 .

g



AGENT TATE: If I understand {our testimony then, you recall temnw

that these: were not available because you couldn’t
immediately find them. Is that correct? 7 (/

(‘ Right, right. It was like the last day. He looked at this
. evaluation Thursday morning sometime and we must have had
: - discussion, I would imagine, later that afternoon after he had
interviews throu t the day and we had to find the,other

- documents - the evaluation. I believe we gave him-a copy of
e that. We may or may not have given him a copy at that time of

this LER and as we had di ion on-it. Then he h uested. . :
. at some point, a copy O demonstrating v of /’ (/
that and then he of course exited Friday -- I think T wrote the

time down on here. No I don't have the time -- sometime on
Friday. - Typically the exits are in the morning - 9:00, 10:00,
somewhere around there, so there wasn’'t much time at all to --
Eodﬁ'n‘d tge“ between when he had requested it and when he
ad exited. B .

AGENT TATE: Do you state again under,oath that
‘hhl ot
your knowledge they in tact were

(* ) Yes, yes. o 70,

AGENT TATE: Do you recall whether you pulled these “ from the file or
‘ did Somgnne'else pull them and give them to you for delivery to

(- ) I can’'t say for certajn. n't know. I remember doing
S ~searching through thel _ I don't recall if I .
specifically handed him thes or not. In fact. because ’] C
he had requested of other evaluations too so I know I s
found differept sets o . Idon't know if I specifically
pulled those or if I requested those and someone found them and
gave them to me. I don't recail.

AGENT TATE:  Ha > told you that these il were 9L
%nd that they needed to ‘before they were
elivered to the NRC? ) - '

(* ) No. That doesn't sound familiar at all. .-

AGENT-TATE: - That's something you would remember? 7 (/

(‘: ) I wou.ld. ‘ | o =

AGENT TATE  If it happened?

@) - T would think so. : R

ou did locate these o
that to the best of | ¢




AGENT TATE:  Either related to this 50.59 inspection or any other, are you
aware of any instances where any FPL employees or contractors
had intentionally withheld, delayed, or provided 1‘ncom§ﬂete or
inaccurate information to the NRC in an attempt to mislead the
NRC or-to minimize a potential violation? -

_ \ No. Not at all. |

AGENT TATE: ~I don't have any further questions. Is there anything that I

Eaveg't asked you that you think might be important for me to '
now? . ,

( * ) I don’t think so. I think we've discussed everything to the

best of my recollection. I don’t think I really could add
anything more one way or another.

- AGENT TATE: (& have 1 or any other NRC representative threatened you 7(/

in any manper or offered you any reward in return for this
statement? '

() o

AGENT TATE: Have you given this statement freely and voluntarily?

(-

AGENT TATE:  Thank you very much for your cooperation. It is now 2:01 p.m.,
and the interview is completed.

70
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" AGENT TATE:

surrounding the delivery of some| SuNE—_— i
‘*,.,the NRC (Nuclear Regutatory Commission). Ihe

(

>

TRANSCRIBED TAPE INTERVIEW

3 *d the time is now 12:43 p.m.,
\:-This is a reinterview of
ledge of the events and Ci

regarding his k

nterview is being conducted at the NRC Resident Inspec r's
Office at St. fudd lear Plant in Florida. Preserffal the
interview are nd Investigator Craig Tate e NRC.

is interview 1 ape-recorded with the permission of
V)Is that correct? -

. D ) Th.ét'ﬁ‘correct. ) : 7(/

AGENT TATE: m)vou]d you please stand and raise your right hand. 1'd
ke to swear you to the truthfulness of the information you are "’

- )

ez AGENT-TATE:

(- )

_ AGENT TATE:

. a
'%inspecto

about to provide. Do you solemnly swear that the information
that you are about to provide/ is the truth, the whole truth, and

nothing but the truth. o .

I do.

Thank you.  Please-be seated:  We spoke bri efly -just before this
meeting and I indicated to you that I had s 114
evidence that would indicate to me that th :
re discussing in our past interview, in fact, were
t the ti em which correlated to the time
had requested them. And I
believe that you said you had given some thought to your
previous-testimony and refreshed your memory and you wanted to
change yor testimony. Is that correct?

<[*3

That's correct. | * /](/ -

In whatever way you find best n't you i'e ate to me the
_ es that relate to theg : '

' *
- H

Manager. ‘ e
(‘; i cay. M ad requested copies of @iil= 1'11 use the term /] C
A T L 7ror four different évaluations that he had . ' .7
"Yooked at during the course of his two-week inspection. R,

(o

2-95-034

This inspectionwas. in- the NG vive-trane: ~is- - - - R

AGENTTATE; -

that correct?

That's correct. Okay. Three of the evaluations --- 7(/
associated wj » of the evaluations were locateladgd- =~~~
provided to I believe on the morning of his @it. His

request, I believe was on a Thursday, a day prior to hig exit -

" o -
e ’in./tf*/ evumr [D




and as I had explained i r ipitial interview that it stakes
some time to find thesewecause there's no electronic
search. 1 have to manually search the record and try to find
~the subject‘that weinaesg0 ing for. The fourtl i at

. ) ' _"] ere at St. Lucie Plant. There
were no . pssociated with that particula aLj

r )
and there of a discussion about that witm
And as i nterestii i! iﬁ1 nf documented evidence that

ad. reviewed the/ jssue at St. Lu

th

Con ntly, I was taskel wi rying to find in

[ . in the record. evidence of review of the@ ’
ssue I did not know what document that was goffig¥gbe. So

it was much more difficult to locate because I didn’t know what

I was looking for other than a subject matter. And that why 1

didn't have a date. I didn't have a date estimate or anything.

I had to just manually Took thr ile. As a result of

that . 1 was not able to locate until sometime after

' had actually left the-sTie. I did find the

Pand I believe I found them on the following Monday - -
fhad exited on Friday. the: locgted in a ,

tafnj that had

jle, or"a folder if you will, ¢
been typed up but had yet to be e plant_genera].
manager. So what I didwas I t ose particulariqy
went to the plant general manager, requested that h hem,
which he did and at that point I then faxed them. a ctpy. up to
his.Atlanta number. When we had discussed this on

ast Thursday or Friday, my initial interyi 1 ]
recall specifically if they were or weré ,
indicate that there was a population of 'that get

: ' up-and then-they-get-sent-to-the -plant-manager-tor—
- o there's seme amount of delay. I don't know what
was typital-I believe is what I had tndicated. . It was when I

was driving home that evening. and I have about an hour drive
home so I had time to kind of reflect and think about all that
we had talked about. and it was at - hat 1 digd recall
that there was qne of se sets that 1
did need to get But 1 couTdn't remember what .o
when I came back=to wofk the next ked_through my
files and I remembered that these ,
Jim Scarola.. the ones that needed tb be
back to work the next morning., I looked
looked at all theqiiE had ke

e XA M A A 4 T faxed -“a 3 - : e Y A.r', im .

~ were the PNGNEENNINENGE oo it was &L that=point thge I. =~ -
' - -fedlized- indeed were thelms Ppthat you were asking L

- ) IR Estiactime -1 -found -them.
je were not found until o
. There was never any ~ .~ =~
kind of informat]} o
-for _gvidence off -

-

‘delay or stalling ar inig

 pecause quite frankly, SESRIEIVG S 100king
*nd whether or o R
how miith that really bears upofi his interes e matter. But

for sake of completeness, I felt it was appropriate to. ke

y—

2 E



those @ililll® to Mr. Scarola and have h1mw }guess

i’ that's all I really have to say.
AGENT TATE: mmspectwn I believe concluded OM' I
eve that was the Friday. T

(’> Fm’day. ' ﬁ | : N 1C

AGENT TATE: So it would have been the foﬂowmci Eonda‘. that you found these

o Is that correct - of these

AGENT TATE:  When you found W were you concerned aboﬂrthat - >

that they were

(‘ ) I think that -- not familiar with the

instinct was well this seems kind of but there was a file or
xthat had yet to be and so I took to

be that that's their ?rocess and they j hadn’t been 1(/
yet. They were not alone in being ‘There were -- | iR

don’t know how many otherf -- but trere were some other GRS
AGENT TATE:  Where there 'earh‘er‘A thanw

_f_ﬁ> There could be. I-do not know. I didn’t look at the dates.

AGENT TATE:  Did you express a concern about them being uto your
supervisor or any managers or co-workers? -- -

(- .1 don't believe I ex;lar‘essed any kind of formal concern. I might - .-
comment. In fact, in talking about this /] ¢

rocess -- my first

have made an informa
with my supervisor. he recalls me makmg some sort of comment.

-

AGENT TATE:  Who was your supervisor?

C‘ ) My supervisor is Bob Winard.

_AGENT TATE:  Did Bob give you any guidance on how to handle this situation? 7 L :

( ’ No. I don't recall any because I didn't express it .as a serious
conc e of any. To me it's just an admnistratwe*ﬁer‘;essmg
loas.thel review and_I_didn’t think that prant
- to.me it was. j
Tt didn

9
dnnmstra ive function. reaﬂy have any begking o - e
the operation of the plant or anything I really concemed

 about. |
onally take these -to Mr. Scarola for’ 7(/ |

AGENT TATE:  Did 'S
| ") Yes I d1d

o 7c poiker -



AGENT TATE:  When you presented them to Mr. Scarola did you talk ‘tozhim about
the Feﬁieii i; NRC and did you express any concern that they

: were , 7 (/
(, ) I don’t believe I expressed a concern of any type. I probably
. mentioged that I needed to get a copy of these? td the -
NRC and that they needed to be That's probably the
extent. I don't believe I was in the office very long. My -

recollection was I walked in and walked out within a matter of a
:coup]e minutes. - -

AGENT 'TATE: There was no great discussion over this? Mr. Scaro}?‘ it
and. .. P —

——

('S y No. There was no discussion over the subject matter or
| anything. He looked at the“them. Pretty

brief encounter-.

_7(/.

AGENT TATE:  Was there any discussion over whether or not they needed to be

(’ ) No other than we recognized that they needed to be' We
did not discuss the delay or the process at all. .

in back in -- on or abou when
requested these and you were unable to
immediately provide them, is your statement that you did not
provide them then because they were not -- you couldn’t
immediately find the specific. that pertained to the
request he was making? I didn't say that very well did I?

(’) ‘Well his initial request.as_] had written down in my own 7 (/
“personal notes were fo associated with four certain o
I believe he made this request sometime -

x>

AGENT TATE:

evaluation numbers. An

on Thursday begause this is in my minutes. this is the last

thing I have in here before I have a summary of his -- we

typically go through a pre-exit debriefing which would typically

be Thursday afternoon. I don’t have that indicated on my notes

here but here is the summary. This would have Thursday

afternoon. This is the last entry I have prior to that. And

then 1 f1ip the page and this 1 riday morning. These

are my notes going through the trying to find them

and I found the first three or“tnree o four at which point o
_ - - .J gave those to-him. He exited I believe it was Frii rning C

: at 9:00 a.m.. so there wasn't a lot of time. I got him those -~ - /) T

to find them relatively easily ~ The _

. three because 1
: .ﬂ.Jr'oMem.with the as th jcular evaluati n of

“was not reviewelr by thewthough I was confi that .
ad reviewed the subjeCt matter which was% Cw

o e e e 1L

ut 1 did not have -- and I pointed this out to

- - id not have a document number to which search N
_ erefore; 1 didn't have a date of issue or -
anything I could in on a date. It was much more difficult

to find wher ; bhad reviewed that subject matter. As a

result, th Fwere not located until I believe it was the

* .
7(/% jleena
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following Monday. It's possible I found them that Friddy
afternoon but I'm guessing it happened on Monday.

AGENT TATE: At any time did you meji io misleaﬁor the NRC through .,.7 O

the delivery of these

(‘ , . - cbrtainly not. Certainly not. Had I have found these
: Friday moMU would have had themrF and

n give them t efore he left Friday morming. =

_ AGENT TATE: * Did you at any time intend to providepiii Jotthe NRC
with incomplete or inaccurate info ! , 4-1 5 .

: (‘ ) "No - not at all. Not at all. ’Tﬁ | 70

AGENT TATE: Bid alk to besides Bob Winard about this and other

( o ) Like I said. I did ot make any kind of formal complaint or _

express a formal concern. I may have made a comment to the

secretary whose office I probably located these in. I may h T
made a comment to her just sort of off the cuff.-- I didn’t think 7(,
of it as particularly -- like I said anything that threatened.

plant operation_or anything of a serious nature to me as an
administrative process. My personal judgement was it shouldn't

really take that long but 1 didn’t know what the procedure calls

for and how important that that really was.

AGENT TATE: Is it your statement that these specific ‘ ound
by you until at least the Monday following -

departure?

(‘ | > * It was either Friday afternoon or Monday. I think it was 7C-

Monday .
AGENT TATE: But after he departed?
(,. 7 It was definitely after he departed. There's no question in my
. ‘ mind because I would have given them to him if it was prior to . o
. " his departure. ' y 7 C

AGENT TATE: And i

tement that no one instructed you Lo have

T these (UMM to. delivering. then? .

_ \i That was my own decision. I was not instructed by anybody.” I | /LC
: | =recognized when I found them -- I believe I found thi =
. ~ Was ingly. ching through some file indicated as

-

: "So when I f I felt that it wouldbe .
appropriate to tidve Mr. Scarola(r_ ~. again that did =~ =
- not in my mind impact the intent™of | request. 10 g T
review evidence that the subject matter.was reviewed by the C

ST



AGENT TATE:

-

AGENT TATE:

" AGENT TATE:
AGENT TATE:

()

AGENT TATE:

(vl

AGENT TATE:

- ¥es.

In the testimony that you provided during our last interview
which differs considerably from your testimony today, was there
any intent to mislead me or the NRC?

No - not at all. I'm not real good at recalling facts unless I /7 (;//
write things down. That's why I try to keep a personal -log :
because I have a poor memory of such things. I was like-I said,
-thinking about the subject when I was driving home later that
afternoon. The recollection came to me then and what I did was

the next working day I had contacted Ed Windcam the T4icensing
*manager and I also spoke with Mitchell Ross who is an attorney

"for the company and I explained our interview and I explained --

hey I realized afterwards, you know and I explained gg;gﬁhe

-facts to them and I said should I call Mr. Tate back¥Hhat

should I do? And Mr. Ross had regquested some additional

information about our interview. I provided that to him..

was out of town for several days so I had not heard back from

him. When you contacted me an hour or two hours ago, I located

Mr. Ross and was looking for some advice and he at that point

said tell Mr. Tate basically what you told me. Tell him about

your recollection and so on and so forth. You brought it up -
first before I even had a chance but.

But your intention was.

My intention was to bring that up before we got into any kind of 17(:;
questioning or whatever - certainly.

I don't have any further guestions for you. Is there anyth1ng -
that gou would 1like to add to help the NRC in determining this
ssue’ )

I think I've to]% I know regarding the ci rcdmstances /‘ % :

“surrounding thes I don’t ‘think I have anything more
to offer. -

e

Okawave I or any other NRC representative threatened
you 1n any manser or offered you any reward in return for thxs
statement7

No. ] «7 <://”’

Have you g?Ven this statement freely and voluntarily?

N '!'4"‘«”

1 thank you for your cooperation. The time is now 1¢gggﬁ.mf, C

-and the-interview is conc1uded
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- MEMORANDUM FOR:  William J. McNulty, Director
' Office of Investigations
Field Office, RII e

. Oscar DeMiranda, Senior Allegation Coordinator f?
- Enforcement and Investigation Coordination Staigéig;&:

———

TC

FROM: Kerry D. Landis, Chief
Reactor Projects Branch 3
Division of Reactor Projects
.SUBJECT:

ST LUCIE NUCLEAR PLANT: FALSIFICATION OF INFQOR
PROVIDED TO THE NRC REGARDING EVALUATION OF
(CASE NO. 2-95-034/RII-95-A-0200) ~ -

1 have performed a review of the OI Report of Investigation of the above
recommend that the enclosed letter be used 7D

matter and_find no new concerns.
to inform of the investigation findings.

This concludes the staff's activities regardfng this matter. If you have any
questions regarding this matter, please contact me. :

Attachment: Recommended Letter toM

.
-~ e
. Y
-~
ha
- . - j: g
OFFICE R Cﬁ Rll:ql . \ 1 ] ]
STGNATURE _ LJ 1= YAL .
NAME pBolandfalt | WHchulty- _ )
DATE LA B 3T T 37 7 37 798 37 /98 37 |3 7%
COPY? [YES] WO YES N0 | VES WO .| _YEs WO YES WO YES WO YES - NO® ||
OFFICIAL/RECORD COPY - DOCUMENT NAME: G:\ALLEGAT\95.034 -—
information in this racord was delsted e 9
in accordance with the Freedom of information ‘ C } v
e, A ool
Act, exemptions s — &
FOIA- g /& 1




Deaw B Je
This is in reference to an investigation by the NRC Office of Investigations into whether you withheld -

information from an NRC inspector. You were interviewed on several occasions during this investigation.

notify the-NRC. You .' ot had the

You made no _attgp@i-&r{fqm the

—

n the followm#
hen you found them.
Your initial statements made under oath concerning your findin re unequivocal.
Later when interviewed by the NRC as well as your employer, your explanation continued to change. it

pears that everal occasions to both NRC and your emgloyer's 7 C/
' ' | M wnen
rtlculariy concerned that your _ ‘

identified, and your conversations with our supervisors. We are p

NRC gave serious consideration to taking individual enforcement action against you. You are on notice
that 10 CFR 50.5, Rule on Deliberate Misconduct, provides for civil action against employees of llcensees
who knowingly ‘provide incomplete or inaccurate information to either the NRC or a licensee. Civil action
can include issuing orders to remove individuals from licensed activities. You should also be aware that
submittal of false information may result in criminal prosecution under 18 USC 1001.

We expect that in the future your communications And if you determine that
such communications have not met that standard, you will promptly notlfy the Commlssmn

fn the future may -

result in sugmcan enforcement actton agamst you If you have any questlons concen ing your
responsibiiities to meet our requirements, please call.........
cc: William Briggs, esq. .
as to licensee i will discuss this with the DEDE and other regions
ey - o=
- -~
e

2

Information in- this record was deleted

in accordance with the Freed o ' \ g
Act, exemptions of Information | - e & .
FOA-____ 97/ ¢ .
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1 UHNRC INSPECTION B

-1 v DISCOVERY AND DLEGEEE

SN S
nv wl INTERVIEW {BWTESTIFIED HE FIRST FOUN

( qQEFLECTS ON WHAT HE TOLD OI, AND GAINS A BETTER RECOLLECTION OF
I\ EVENTS. HE DISCUSSES THIS WITH LICENSING MANAGER CORPORATE
ATTORNEY ROSS. ROSS ADDITIONAL QUESTIONS F BEFORE THEY
TALK AGAIN, OLCONTACTS ROSS TELL IORTO Ol
{ INTERIEW OMO TELL Ol WHAT THEY HAD TALKED ABOUT FARLIER (BETTER
RECOLLECTION OF NTS). '

N\

CANLS THAT HE FOUND THEM .

JELLS Ol HE DEFINITELY

MOEPARTED.

7 . ' =l I ne .Em}‘ PROVIDE BECAUSE

oL DIl BE:- E-THOUGHT HE FOUND
' ) Y THE PLANT

AD THEM

J
D FAXED THEM TO NRC.

/\Q/ MROWDED To Ol

AUGUST 1897 Ol REPORT COMPLETED.

Information in this racord was delatsd
accordéance with tha Freedom of information

Act, eemptions /¢, ©) /) Cm
7 T

SRR CoNCERNEE TEL y
/\A LINDSHS BR-EAVING SIT . oD
A PN VOLILD FORWARMESSIIINAF TER HE FINDS THEM (BUT HE ALREADY HAD

1
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ENFORCEMENT ACTION
WORKSHEET

INFORMATION REQUIRED TO BE AVAIL FOR ENFORCEMENT PAN

ALLEGED WITHHOLDING OF INfORMATION FROM INSPECTOR

A )
[ —

PREPARED BY:. | DATE:

-4

NOTE: The Branch Chief of the responsible Division is responsible for preparation of this Mmre with
supporting reference material and {ts distribution to attendees (with the exception of Of) Privr to an
Enforcement Panel. The Branch Chief shall also be responsible for providing the meeting location and telephone
bridge number 1f the panel is conducted other than at the standard time (i.e.. on Wednesday's at 2:00 p.m.) to
attendees via e-mail. Panel attendees include ENF.GRP, CFE. OEMAIL. JXL. appropnate RII DRP and DRS.
appropriate NRR and NMSS. and RII O] if needed]. A Notice of Violation (without "boilerplate”) which inclutes

- the recommended severity Tevel for the violation is required. Copies of applicable Technical Specifications or
license conditions cited in the Notice or other reference material needed to evaluate the proposed enforcement
action are required to be enclosed.

This Notice has been réviewed by the Branch Chief or Division Director and each
violation includes the appropriate level of Spec1f1c1ty as to how and when the .
requirement was.violated. . . e

Signature

Facility: St. Lucie
Unit(s): Units 1 and 2
‘Docket Nos:~50-335/50-389
“License Nos: DPR-67/NPF- 1
C Inspection Report No: NRCAIR '95-22)and OI Case No. 2-95-034
A~ Inspection Dates:

Date of Exit Interview:’ )
Lead Inspector@
SES Sponser: C. Casto -
1. Brief Summary of Inspection Findings:
[Always include a short statement of the regulatory concern/violation. Reference and attach draft NOV.

It you use a document in the NOV, an excerpt with the material used sust be included in the reference
material, Then, either summarize the inspection findings in this section or refo:eneggnd attach

sections of the inspection report.] ~ T

that St. Luc1e ’ 3 ‘

1% - e |
ere needed to support a denial of a potential violation.  °
Information | inthis raoord was Q\,"‘ od - 4, l ]
in accordance with the F rrseuo,n of Information ' T e

Act, exemptions .5,
FOIA- ) /é g, T




2. (a) Analysis of Root Causes:

~Eng1neer mthhe]d information from inspector until M

management .

(b) Safety Significance (actua'l and potential):

Minor safety significance. The inspectio
fety/engineering evaluation]: '

The review meet the requirements of Tech_Spéc‘ Section 6. I?\ and

he SRI determined that the existing procedures did not require a time
requirement forM ‘

(c) Risk Significance (actual and potential):

. None

(d) Regulatory Significance:

Partial withholding of requested information from an NRC Inspector. Engineer vla
failed to provide a complete set OfMen he alegedly had =
them in his possession. . -

; 10 CFR 50.9(a) states, in part, that information provided to the Commsswn by -
a licensee shall be complete in all material respects.

10 CFR 50.70(a) States‘: Each Licensee shall permit inspection, by duly
authorized representatives of the commission, of his records ....

3. Basis for Severity Level (Safety Significance): (Include example from the supplements.
aggregatton, repetit1veness. willfulness, etc.]

The indivigual was not managerk The information allegedly mthhe]d ‘
1 C that the Buwas not matema‘lw o _-;’EM-;_ o
Supplement VII-- Miscellaneous Matters ¥ :
: = -

Note: ‘§ubp1emen't C.1 is not applicable because the information would not
1ikely have resulted in a reconsideration of a regulatory position or

sybstanpial further inquiry. It was determined that the fajlure toldate the ¥ ..
as not a violation as time frames for/(dating the '
c1tied.”

were not




Supplement D.1 - Incomplete information of more than minor sidniﬁ;ﬁance

that is provided to the NRC but not amounting to a Severity Level I, II.
If the violation is willful, it could be escalated to SL

IIT violation.
I1I.

1"‘.
i

X‘*"

!
. ﬂ&,. &



4. Identify A1l Previous Escalated Actions Within 2 Years or 2 Idspggfions?
{by EA#. Supplement, and Identification date.]

Inoperable.Unit 1 PORVs - EA 95-180
Overdilution Event - EA 96-040
Miswired Nuclear Instrumentation - 96-457
- Emergency Plan Weaknesses - EA 96-464
Access Control Deficiencies - EA 96-458 ,
EDG Fuel 0i1 Line. Unreviewed Safety Question - 96-236 =
* Containment Sump Fabrication Errors EA 97-329 ‘

Repeat Parts 5, 6 and 7 for each violation:
Violation No.

5. Identification Credit?- [Enter Yes or Nol:

Consider following and discuss if applicable below:-
Licensee-identified Revealed through event NRC-identified -
Mixed identification Missed opportunities

Ent

Explain application of identified credit, who and how identified and
consideration of missed opportunjties: Possible Jicensee credit since the
issue was identified through the}Speakout progranﬁ\but licensee investigation
may have been inadequate. ' |

6. Corrective Actioq Creqjt? [Enter Yes or No]:

Brief summary of corrective actions:
Investigation thru)ﬁpeakout program{ No other information available. -

Explain application of corrective action credit: More information needed.

- el

v mees o Candid8te -For-Discret ion?-[See. attached 1istl [Enter Yes or NBJ;SEZL
e

Explaim basis for discretion consideration:

8. Is A Predecisional Enforcement Conference Necessary?
[Enter Yes or Nol: Licensee PEC depends on licensee action when violation
identified. Individual PEC depends on panel decision as to whether sufficient
information is availble to support violation. N




"

Why:

If yes. should OF or 0GC attend? [Enter Yes or Nol:
Should conference be closed? [Enter Yes or NoJ:

Non-Routine Issues/Additjonal Information: -

= -

Is this issue "risk significant?" [Responsible Branch Chief shdﬂgifiunsult
with Senior Reactor Analyst on this matter.]

This Action is Consistent With the Following Action (or Enforcement Guidance)
Previously Issued: [Include appropriate supplement or an action which is similar.

Basis for Inconsistency With Previously Issued Actions (Guidance)

Regulatory Messége:

" The withholding of requested 1nformap10n is considered significant.

Recommended Enforcement Action:

Recommend a Severity Level IV violation to the licensee, because the outcome
of the inspection was not effected. The licensee investigated the allegation
and depending on the thorougness of the rev1ew the violation may not warrant
escalation based on willfulness. .

10 CFR 50.70(a) States. Each Licensee shall permit inspection, by duly
authorized representative of the Commission., of his records. ..

Contrary to the above, onw 1
permit an inspection of St Lucie Nuclear Plant§

Should This Action Be Sent to OF For Full Review? [Yes or No] &

If yes, why: [NRR technical review required?, Unique Issue?, Controversial?,
etc.]

Exempt from Timeliness: [Yes or No)



15.

Basis for Exemption: [Exemptions generally apply to OI or DOL'ca§§S]
Lessons Leﬁrned from this inspection or review of proposed enforcement action:

(a) Is generic communication (IN, GL, etc.) needed for this issue?

(b)) Is inspection or enforcement guidance needed?

(c) Is there a need for NRR or NMSS programmatic guidance or 1ng_gpretat1on of
requirements’

(d) Are there any other lessons learned?

Enforcement Coordinator:

DATE :



ISSUES TO CONSIDER FOR DISCRETION

’t i

Problems categor1zed at Severity Level I or II. .

Case involves overexposure or release of radiological material in excess of.
NRC requ1rements

e

Case involves particularly poor licensee performance. : ,‘,

Case (may) involve willfulness. Information should be 1nc1uded to address
whether or not the region has had discussions with Ol regardmg%z :
whether or not the matter has been formally referred to OI. and r or not
OI intends to initiate an investigation. A description, as applicable, of the
facts and circumstances that address the aspects of negligence, careless
disregard, willfulness. and/or management involvement should also be included.

Current violation is directly repetitive of an earlier violation.
Excessive duration of a problem resulted in a substantial increase in risk.

Licensee made a conscious decision to be in noncompliance in order to obtain

- an economic benefit.

Cases involves the loss of a source. (Note whether the licensee
self-identified and reported the loss to the NRC.)

Licensee's sustained performance has been particularly good.

Discretion should-be-exercised by escalating or mitigating to ensure that the
proposed civil penalty reflects the NRC's concern regarding the violation at
issue and that it conveys the appropriate message to the licensee. Explain.



REFERENCE DOCUMENT CHECKLIST

EA: -
Licensee: -
Facility:

-- ENCLOSURES - =

(X3 NRC Inspection Report or other documentation of the facts of the.

[__] Licensee report or other incident/event report

[__] Applicable license conditions

[__] Appli céble licensee procedurés or extracts from license application
{1 Predecisional Enforcement Conference Summary

[__1:.Enforcement History (related actions. CALs. or orders)

[_X.] Other miscellaneous documents |

\
A. OI Case 2-95-034 (Provided earlier)

B.

C.

D.

v

[Indicate if documents were previously sent.]

PROPOSED ENFORCEMENT ACTION NOT FOR PUBLIC DISCLOSURE
WITHOUT THE APPROVAL OF THE DIRECTOR, OF -




v

ENFORCEMENT ACTION
: WORKSHEET

-

INFORMATION REQUIRED TO BE AVAILABLE FOR ENFORCEMENT PANEL
* ALLEGED WITHHOLDING OF INFORMATION FROM INSPECTOR -

-

o PREPARED BY:- DATE:

NOTE: The Branch Chief of the responsible Division is responsible for preparation of this
questionnaire with supporting reference material and its distribution to attendees (with.the
exception of OF) prior to an Enforcement Panel. The Branch Chief shall also be responsible for
providing the meeting location and telephone bridge number if the panel ‘is conducted other than
at the standard time (i.e.. on Wednesday's at 2:00 p.m.) to attendees via e-mail. Panel
attendees include ENF.GRP, CFE, OEMAIL, JXL, appropriate RII DRP and DRS. appropriate NRR and
NMSS. and RII OI if needed]. A Notice of Violation (without "boilerplate”) which includes the
recommended severity level for the violation is required. Copies of applicable Technical
Specifications or license conditions cited in the Notice or other reference material needed to
evaluate the proposed enforcement action are required to be enclosed.

——

This Notice has been reviewed by the Branch Chief or Division Djrector and~
each violation includes the appropriate "T_e‘v’eT‘bf ‘specificity as'to how and =~ =~

when the requirement was violated.

—Signature”

Facility: St. Lucie
Unit(s): Units 1 and 2
Docket Nos: 50-335/50-389
License Nos: DPR-67/NPF-1 .
Inspection Report No: NR and 01 Case No. 2-95-034
Inspection Dates: '
Date of Exit In
Lead Inspector:
SES Sponser: C.

- 1. Brief Summary of Inspection Findings:
[Always include a short statement of the regulatory concern/violation. Reference and
attach draft NOV. If you use a document in the NOV, an excerpt with the material used
pust be included in the reference material. Then. either summarize the dns ion findings

in this section or reference and attach sections of the inspection report-3=

B

¥

ded to support a denial of a potential viola ion.

preponderance of evidence thatibhe Engineer ﬂ‘S h

in accordance with the Freedom of Information | ' 10 \ . = N W
Act, exemgions S 26, 2/ X W eﬂ/

. Y ) PREDEZISIONAL EN ENT I TION - N PUBLIC 4 -
FOIA Y16 2 DSt W/0 AL OF DIRECTOR, OF Wfﬂ\ '4 >



WORKSHEET

2. (a) Analysis of Root Causes:

Engin withheld information from inspector until i
e %y management .

(b) Safety Significance (actual and potential):

e’rev1ew"meet"the reqU1rements of Tech
e SRI determ .ed}that th- -x1st1_->orocedures

ey

(c) Risk Significance (actual and potential):

None

(d) Regulatory Significance:

ik -om an NRC Inspector.

10 CFR 50.7(a) States: Each Licensee shali permit inspection. by duly
authorized representatives of the commission, of his records ....

3. Basis for Severity Level (Safety Significance): [Include example from the
supplements, aggregation, repetitiveness. willfulness. etc.]

Supplement VII-- Miscelianeous Matter

C.4. An action by first-line supervision in violation for 10 CFR
50.7 or similar regulations against an employee.

4. Identify A1l Previous Escalated Actions Within 2 Years or 2 Inspections?
[by EA#. Supplement. and Identification date. ]

Inoperable Unit 1 PORVs - EA 95-180

Overdilution Zvent - EA 96-040

Miswired Nuclear Instrumentation - 96-45/

Emergency Plan Weakresses - EA So0-464

Access Control Deficiencies - EA 96-458

FDG Fuel 011 Line Unreviewed Safety Question - 96-236
Containment Sump Fabrication Errors EA 97-329

Repeat Parts 5, 6 and 7 for each violation:
Violation No.

5. Identification Credit? [tnter Yes or Nol:

Censider following and discuss 1f applicabie below:
O Licensee-identified o Revealed through event o NRC-identified
T Mixed tdentification © Missed opportunities

PREDECISIO ENFORCEMENT INRQRMATION - FOR PUBLIC
REL 0 APPROVAL CTOR, OE




ENFORCEMENT ACTION 3

e e a et

WORKSHEET -

Enter date Licensee was aware of issues requiring corrective Tction:

Explain application of identified credit, who and how 1dent1f1ed and
cons1derat1on of missed opportun1t1es

Correc}ive Action Credit? [Enter Yes or Nol: -

Brief summary of corrective actions:

Explain application of corrective action credit:

Candidate For-Discretibn? [Seevattached list] [Enter Yes br Nol:
Explain basis for discretion consideration:

Is A Predecisional Enforcement Conference Necessary?
[Enter Yes or No]:

" Wny: No, minor issue had no effect_on inspection out-come.

~If yes, should OE or 0GC attend? [Enter Yes or No]J:

Should conference be closed? [Enter Yes or No]:

Non-Routine Issues/Additional Information:

N

Is this issue "risk significant?" [Responsible Branch Chief should
consult with Sen1or Reactor Analyst on this matter ]

W
e

PREDECISIO CEMENT INF 0T FOR PUBLIC

/ RELEASE W/0 APPROVAL OF DIRECTOR, OE

!

-
*
f



ENFORCEMENT ACTION 4
: : * WORKSHEET

10. This Action is Consistent With the Following Action (or Enforcéent

Guidance) Previously Issued: [Include appropriate supplement or an action which
is similar.

Basis for Inconsistency With Previously Issued Actions (Guidance)

11. Regulatory Message:

¥ s considered significate.

cA g
¢ & The ;
- = 2

K 3

-

e ad

12. Recommended Enforcement Action: R,

Recommend a Severity Level IV violation to the licensee, because the
outcome of the inspection was not effected.

10 CFR 50.7(a) States, Fach. Licensee shall permit inspection, by duly -
authorized representative of the Commission, of his records...

| “1C. mit an inspection o
. - _,;*.;h,.:‘»,:'n;,‘,;.f,;?'..;an.ﬁ-_-;_wmw’-;«ir%.A.a.j«‘.- e e NI E S AR

13. Should This Action Be Sent to OE For Full ReView? [Yes or No] - . -

If yes, why: [NRR technical review required?. Unique Issue?,
Controversial?. ett.] ' X

14. Exempt from Timeliness: [Yes or No]
Basis for Exemption: [Exemptions generally apply to Ol or DOL cases]

15. Lessons Learned from this inspection or review of proposed enforcement
action:

(a) Is generic communication (IN, GL, etc.) needed for this issue?
(b) Is inspection or enforcement guidance needed? =

(c) Is there a need for NRR or NMSS programmatic guidance or _ <
interpretation of requirements? -

(d) Are there any other lessons learned?

Enforcement Coordinator:
DATE -

-

. I S
PREDECISIONALNENFORCEM INFO : FOR PUBLIC *
RELEA APPROVAL OF DIRECTOR, OF ¥




ENFORCEMENT ACTION 5

WORKSHEET
ISSUES TO CONSIDER FOR DISCRETION &
0 Problems categorized at Severity Level I or 1.
LD Case involves-overexposure or release of radiological material Tﬁ excess
of NRC requirements.
o Case involves particularly poor licensee performance. S
O Case (may) involve willfulness. Information should be inciy eq;tb
address whether or not the region has had discussions with arding -
the case, whether or not the matter has been formally referr8d~to OI,

and whether or not Ol intends to initiate an investigation. A
description, as applicable. of the facts and circumstances that address

the aspects of riegligence, careless disregard, willfulness, and/or
management involvement should also be included.

@) Current violation is directly repetitive of an earlier violation.

a Excessive duration of a problem resulted in a substantial increase in
risk.

m] ‘Licensee made a conscious-decision to be in noncompliance”in order to-

obtain an economic benefit.

o Cases involves the loss of a source. (Note whether the licensee self-
identified and reported the loss to the NRC.)

0 Licensee’s sustained performance has been particularly good. -

Discretion should be exercised by escalating or mitigating to ensure
that the proposed civil Eena]ty reflects the NRC's concern regarding the
violation at issue and that it conveys the appropriate message to the

licensee. Explatn. -

0.

///N\JSDWﬂmr/”"\F ' -
PREDECTS%NFORCEH’ENT INF “NGT FoR PUBLIC «

‘ RELEASE-W/0 APPROVAL OF DIRECTOR, OE 1

"



ENFORCEMENT ACTION 6
WORKSHEET

REFERENCE DOCUMENT CHECKLIS;T;

. EA: .
“Ticensee: .
Facility:

~ - ENCLOSURES - kS

[ X 7 NRC Inspection Report or other documentation of the facts of}%%§§:ase

[__] Licensee report or other incident/event report
[___] Applicable license conditions
] Apph'cab]e licensee proceddfes or extracts from license application
[__] Predecisional Enforcement Conference Summary |
(1 _Enf_ox:c_e_rygpi Els_’ggf_y_(ﬁrg]a:cfeg actions, CALs. or orders)
[_X_] Other miscellaneous documents

A. OI Case 2-95-034 (Provided earlier)

B.

C.

D.

[Indicate if documents were previously sent.]

PROPOSED ENFORCEMENT ACTION NOT FOR PUBLIC DISCLOSURE
WITHOUT THE APPROVAL OF THE DIRECTOR, OE

NUREG/BR-0195 ' W T e
PREDECISIONAL EN NT INFORMATION - NOT FOR PUBLIC *
E

. RELEASE W/0 APPROVAL OF DIRECTOR, OE



[T

1C

(nformation in this recor
mamm@memmﬁﬂqq

v

ENFORCEMENT ACTION
WORKSHEET |

INFORMATION REQUIRED TO BE AVAILABLE FOR ENFORCEMENT PANEL _
ALLEGED WITHHOLDING OF INFORMATION FROM INSPECTOR ';”4;
PREPARED BY: __ DATE: O

NOTE: The Branch Chief of the responsible Division is responsible for preparation of this
questionnaire with supporting reference material and its distribution to attendees (with the
exception of OE) prior to an Enforcement Panel. The Branch Chief shall also be responsible for
providing the meeting location and télephone bridge number if the panel is conducted other than
at the standard time (i.e.. on Wednesday's at 2:00 p.m.) to attendees via e-mail. Panel
attendees include ENF.GRP, CFE, OEMAIL, JXL. appropriate RII DRP and DRS. appropriate NRR and
NMSS. and RIT OI if needed]. A Notice of Violation (without “boilerplate”) which includes the
recommended severity level for the violation is required. Copies of applicable Technical
Specifications or license conditions cited in the Notice or other reference material needed to
evaluate the proposed enforcement action are required to be enclosed.

This Notice has -been reviewed by the Branch Chief or Division Director‘and _
each violation includes the appropriate level of specificity as+to.how and
when the requirement was violated. )

Signature

Facility: St. Lucie
Unit(s): Units 1. and 2
Docket Nos: 50-335/50-389
License Nos: DPR-67/NPF-1
Inspection Report bo:
Inspection Dates!

Date of Exit In TN :
Lead Inspector:
SES Sponser: C. Casto .

1. Brief Summary of_Inspection Findings:
{Always include a short statement of the regulatory concern/violation. Reference and
attach draft NOV. If you use a document in the NOV, an excerpt with the material used
gpust be included in the reference material. Then. either summarize the inspection findings
in this™section or reference and attach sections of the inspection report:

-

and OI Case No. 2-95-034

?E@f@#ﬁfﬁed based on a preponderance of evidence thasgzbg Eﬁg

Act, exeimptions aﬁfdzf;eeggq]Of!”fo””aﬁon Sl
s adyy e - —
R = ENFORCEMENT INFORMATION - NOT FOR PusLIc @ ?g‘a/s
b REL APPR R, OF i |
‘ L. n

Bere needed to support

L
1ne§f§t |

b

4



Enginegrkwithheld information from inspector untﬂw | 7(.
‘ y management. . BB

(b) Séfety Significance “(actual and potential):

2. (a) Analysis of Root Causes:

4/ Minor afety significance. The tion was determining if 5
safefy/endineering gygluatio . \

:ii:G had revieweffhe safety/engineering evaluatiq]

e review meet the requirement

Spec A 5. d the SRI detergined that the existing procedures
did not require a time requirement fow

(c) Risk Signfficance (actual and potential):

None " ' -
(d) Regulatory Significance:

1 “partial_withholding of requested informatio . ‘Inspector.
ngineerAfailed to provide a complete set , when he

eged1¥ had them in his possession.

S ep

10 CFR 50.9(a) states. in part. that information provided to the
Commission by a licensee shall be complete in all material respects.

10 CFR™50.70(a) States: Each Licensee shall permit inspection. by duly
authorized representatives of the commission. of his records ....

3. Basis for Severity Level (Safety Si?nificance): [Include example from the
supplements. aggregation, repetitiveness. wi 1fulness, etc.]

| The individual gas nofa managefp Thed formation allegedly withheld.
1C. i.e., that they was not material. -
' Supplement VII-- Miscellaneous Matters

Note: Supp]ement-ﬁll is not applicable because the information would not
1ikely have resulted in a reconsideration of a regulatory”

gg;itéon.
subs i urther inquiry. It was.determined thgi the fatigee t
th ms not a violation as time frames forjdating th

wer opecified. , ‘ =

=

Supplement Di1 - Incomplete information of more than minor
significance that is provided to the NRC but not amounting to a
Severity Level I, -II, III violation. If the violation is willful,
it could be escalated.to SL III. i

. '_"
PREDECISTONAL ENFORCEMENT I TION - NOT PUBLIC '3
W/0 AP AL 0 RECTOR,” OE



ENFORCEMENT ACTION 3
WORKSHEET

4. Identify A11 Previous Escalated Actions Within 2 Years or 2 Iﬁ%pections?
[by EA#. Supplement, and Identification date.]

Inoperable Unit 1 PORVs - EA 95-180

Overdilution Event - EA 96-040

Miswired Nuclear Instrumentation - 96-457

Emergency Plan Weaknesses - EA 96-464

Access Control Deficiencies - EA 96-458 _
EDG Fuel 0i1 Line. Unreviewed Safety Question - 96-236
Tontainment Sump Fabrication Errors EA 97-329

i_',
LT

Repeat Parts 5, 6 and 7 for each violation:
Violation No. :

5. Identification Credit? [Enter Yes or No]:

Consider. following and discuss if applicable below:
O Licensee-identified o Revealed through event = o NRC-identified
o Mixed identification o Missed opportunities :

requiring correctd

censee s 1Nves 1gét16n»' rough the Speakout progbaézlf
ongdoing. The licensee has not been informed of OI

ter date Licensee was aware of issues

dvu onclude wr

finding.

Explain application of identified credit, who and how identified and

consideration of missed opportunjbies: Possible licgnsee credit since
the issue was identified throug e Speakout progra%i?but licensee

investigation may have been inadequate.

6. Corrective Actioﬁ Credit? [Enter Yes or Nd]:

Brief summary of c ective actions. _ ]

% Investigation thru%eakout progrg@ No other information available.
Exp]aén application of corrective action credit: More 1nformation‘
needed.

o RN

- B
Landidate For Discretion? [See attached 1ist] [Enter Yes oéiﬁbg: '

L —

Explain basis for discretion consideration: 53§g§f- ) o

-

o

PREDECIS L ENFORCEMENT INFORMATION - NOT FOR PUBLIC “
B R E PRQVAL OF DIRECTOR, OE ' _F



- ENFORCEMENT ACTION 4
WORKSHEET

8. Is A Predecisional Enforcement Conference Necessary?
[Enter Yes or No]: Licensee PEC depends on licensee action when
violation identified. Individual PEC depends on panel decision as to
whether sufficient information is availble to support violation.

>

] Why: .
If yes, should OE or 0GC attend? [Enter Yes or Nol: ' }'f
Should conference be closed? [Enter Yes or Nol: il
-l
b=

9. Non-Routine Issues/Additional Information: —

Is this issue "risk significant?" [Responsible Branch Chief should
consult with Senior Reactor Analyst on this matter.]

10. This Action is Consistent With the Following Action (or Enforcement
Guidance) Previously Issued: (Include appropriate supplement or an action which
is similar.

Basis for Inconsistency With Previously Issued Actions (Ggidance)

11. Regu]a;ory Message:
' el s considered significant.

. )
%, e The (i EG—

12.  Recommended Enforcement Action:

Recommend a Severity Level IV violation to the licensee, because the
outcome of the inspection was not effected. The Ticensee investigated
the allegation and depending on the thorougness of the review, the
violation may not warrant escalation based on willfulness.

10 CFR 50.70(a) States, Each Licensee shall permit inspection, by dul
authorized representative of the Commission. of his records...

Contrary to the'above, on
to permit an inspection o1 St

T O P - PR RN T

were

%Mho i thhel
formation.  ° -

13. Should This Action Be Sent to OE For Full Review? [Yes or No)

S5 i3

———
-
o

_If yeé. why: [NRR technical review required?. Unique Issue?, oo
Controversial?, etc.] L

_ RN
PREDECTSIONAL ENFORCEMEMT THFORMATION - NOT FOR PUBLIC *
RECEASE_W/O-#PPROVAL OF DIRECIOR, OF ;




ENFORCEMENT ACTION 5
WORKSHEET

14.

15.

>

Exempt from-Timeliness: [Yes or No]
Basis for Exemption: [Exemptions generally app]y to OI or DOL cases]

Lessons Learned from this inspection or review of proposed enforcement
action:

-

(a) Is generic communication (IN, GL, etc.) needed for this issue?

(b) Is _inspection or enforcement guidance needed?  }~;;

(c) Is there a need for NRR or NMSS programmatic guidance or, .
interpretation of requirements? o

(d) Are there any other lessons learned?

Enforcement Coordinator:

DATE:

- *;*:‘ﬁ—?*
PREPECISIONAL ENF -_NOT FOR PUBLIC *
’ RELEASE W/0O APPROVAL OF DIRECTOB, ¥

/



ENFORCEMENT ACTION 6

WORKSHEET
ISSUES TO CONSIDER FOR DISCRETION &
w Problems categorized at Severity Level I or 11,
s Case involves -overexposure or release of radiological material 1h excess
of NRC requirements. . .
0 Case involves particularly poor licensee performance. S
O Case (may) involve willfulness. Information should be 1nc1udeqFtd
address whether or not the region has had discussions with (e ing
the case. whether or not the matter has been formally referrgd<to OI,

and whether or not OI intends to initiate an investigation. A
description, as applicable, of the facts and circumstances that address

the aspects of negligence, careless disregard, willfulness, and/or
management involvement should also be included.

» Current violation is direchy repetitive of an earlier violation.

0 Excessive duration of a problem resulted in a substantial increase in
risk.

a Licensee made a conscious decision to be in noncompliance’in order to-
obtain an economic benefit. "

w Cases involves.the.loss.of a.source.. (Note whether the licensee self-
identified and reported the loss to the NRC.)

0 Licensee's sustained performance has been particularly good. -

a Discretion should be exercised by escalating or mitigating to ensure

that the proposed civil Rena]ty reflects the NRC's concern regarding the
violation at issue and that it conveys the appropriate message to the
licensee. Explain.

[



ENFORCEMENT ACTION 7
WORKSHEET

REFERENCE DOCUMENT CHECKLIS‘T"'"'

- EA: N
Licensee;__ ’
Facility: _
- - ENCLOSURES - e

[ X 1 NRC Inspection Report or other documentation of the facts of- e‘tase

[ ] Licensee report or other incident/event report
[ ] Applicable license conditions
1 App]icab]e licensee proced@res or extracts from license application
1] Predecigiona1 Enforcement Conference Summary
[__] Enforcement History (related actions, CALs, or orders)
[_X_] Other miscellaneous documents
A. O Case 2-95-034 (Provided earlier)
B.
. C.
D.

[Indicate if documents were*previously sent.]

PROPOSED ENFORCEMENT ACTION NOT FOR PUBLIC DISCLOSURE
WITHOUT THE APPROVAL OF THE DIRECTOR, O

(e

Py T .
T AT s E U bty e

NUREG/BR-0195 C-7 : T
PREDE(}ISION%ZL ENFORCEMENT INFORMATIDN-- OR PUBLIC | =
RE EA{ W/0 APP IRECTOR, OE P
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-‘ S CY UNITED STATES
< , E NUCLEAR REGULATORY COMMISSION
. ¥ WASHINGTON, D.C. 30855-0001 -
% &
EE TP : September 22, 1997

MEMORANDUM TO: Luis A. Reyes, Regional Administrator,
Region II

_Samuel J. Collins, Director h -—
Office of Nuclear Reactor Regulation

Jack R. Goldberg, Deputy Assistant General
Counsel for Enforcement
Office of the General Counsel

FROM: James Lieberman, Director Vka
Office of Enforcement
SUBJECT: 0I 2-95-034: RE: ST. LUCIE. F INFORMATION EX7L
. PROVIDED TO THE NRC RELATED T

The above referenced investigation was initiat db{ the Office of &LT7D
Investigations (0I), after w alleged that a Florida Power
and Light Company (FPL), St. Tucte Nuc ear Plant engineer provided falsified

information to the NRC and during the course of the investigation the fou
shifted to whether an FPL engineersiiiiigas: R ‘ "

port dated August 22, 1997. 0I co
idence. that an FPL enginegs

| .
ncluded based on the prependerance ¥

In its re
f th

B~ Based on Ols conclusions,

CLTON N8y DE appropr: te and accordingly an OGC analysis of this
case is requested. We understand that Region II, Office of Genera Counsel,
and Office of Nuclear Reactor Regulation will be prepared to discuss this
matter and develop an enforcement strategy at the regularly scheduled
OE/Region 11 enforcement panel on September 23, 1997. EA 97-451 has been
assigned to this case for tracking purposes.

Please contact Terry Reis of my staff at (301) 415-3281 with any comments.

cc:. A. Thadani, DEDO e
R.Zimmerman, NRR
G. Caputo, OI o ;
F. Hebdon, NRR =
L. Hg;ensn. NRR B LT
B. Uryc, RII ' '

NOT FORRUBLIC DISCLOSURE APPROVAL OF
DIRECTOR, OFFICE OF ENFORCEMENT -

information in this record was deleted

in accordance with the Freedom of Information , B\\l L‘P

Act, exemptions _ £EX 7 <, SO D
FolIA-_Z8-/6%




Multiple Addressees

DISTRIBUTION:

JlLieberman, OF
MSatorius, OF

TReis, OF

Day File

0I File

Doc Name: G:\0I295034.TR

NOT FOR PUBLIC DISGLOSURE Wi APPROVAL OF
DIRECTOR, OFRICE OF ENFORCEMENT



March 27, 1998

Florida Power and Light Company

ATTN:

SUBJECT :

Mr. T. F. Plunkett

President - Nuclear Division
P. 0. Box 14000
Juno Beach, FL 33408-0420

ST. LUCIE NUCLEAR PLANT: FALSIFICATION OF 1
PROVIDED TO THE NRC REGARDING EVALUATION OF
INVESTIGATIONS CASE NUMBER 2-95-034

Dear Mh..P1unkett:'

Enclosed for your information is the synopsis of the Nuclear Regulatory
Commission’s (NRC) Office of Investigations (0I) completed report
regarding alleged wrongdoing at the Florida Power and Light Company. St.
Lucie Nuclear Plant. :

0I has completed the investigation and the findings are provided in the

attached OI Synopsis (Case 2-95-034).

Notwithstanding the 01

conclusion, based on the staff's evaluation of the specific
circumstances of this matter, no further action with regard to this

issue is planned.

Should you have any questions concerning this letter,

please contact us.

In accordance with Section 2.790 of the NRC's "Rules of Practice,” Part
2, Title 10, Code of Federal Regulations, a copy of this letter and the
enclosure will be placed in the Public Document Room.

Docket Nos.:
License Nos.: DPR-67, NPF-16

50

Sincerely,

Original signed by Kerry D. Landis

Kerry D. Landis. Chief
Reactor Projects Branch 3
Division of Reactor Projects

-335, 50-389

Enclosure: Investigative Synopsis,
O0I Case No. 2-95-034 *See previous concurrence-attached
OFFICE RIT:EICS RIT:01 '
SIGNATURE * JAA
NAME ABoland alt  |wMcNulty
DATE 3/ 798 3/97) /98 3/ /98 3/ /98 3y - /98 3/ /98 3/ /98
CoPY? YES _NO Yes 7 No YES - MO YES ___NO YES ___NO YES ___NO YES KO

in accordance with the Freedom of Information
Act, exemptions .S ; 1€
Q8-11

FOIA-

OFFICIAL RECORD COPY
Information in this record was deleted

DOCUMENT NAME: G:\ALLEGAT\9701.LIC

o \@\QX




L,

Florida Power and Light Company
ATTN:  Mr. T. F. Plunkett

President - Nuclear Division
P. 0. Box 14000 -
Juno Beach, FL 33408-0420

SUBJECT: ST. LUCIE NUCLEAR PLANF: FALSIFICATION OF I TON g
PROVIDED TO THE NRC REGARDING EVALUATION OF ' ‘_::]
INVESTIGATIONS CASE MUMBER 2-85-034 €

Dear Mr. Plunkett:

Enclosed for your informatiop is the synopsis of the Nuclear Regulatory
Commission (NRC) Office of Investigations (OI) completed report
regarding alleged wrongdoipig at the Florida Power and Light Company, St.
Lucie Nuclear Plant.

01 has completed the investigation and the findings -are provided in the
attached OI Synopsis (Cdse 2-97-002). We plan no further action with
regard to this matter./ Should you have any questions concerning this
letter, please contact/ us.

In accordance with Sgction 2.790 of the NRC's "Rules of Practice,” Part
2. Title 10, Code of/ Federal Regulations., a copy of this letter and the
enclosure will be pfaced in the Public Document Room. ,

Sincerely.

Kerry D. Landis, Chief
Reactor Projects Branch 3
Division of Reactor Projects

Docket Nos.: §0-335, 50-389

License Nos.: EPR—67, NPF-16

vestigative Synopsis.
OI Case No. 2-95-034

Enclosure: In

1C

OFFICE

e

g R11:01

SIGNATURE

(7

NAME

ABolandValt
L

WHcNulty

DATE

3 Ylres | 3r

/98 3 - /98 3/ 798 3/ /98 3/ /98 3/

/98

copY?

tEd w0

YES NO YES NO YES NO YES ND YES RO YES

NO

OFFI C"(L RECORD COPY

DOCUMENT NAME: G:\ALLEGAT\9701.LIC




SYNOPSIS

The U.S. Nuclear Regulatory Commission (NRC), Office of Investigations (0I),
Region II (RII), initiated this investigation on December 29, 1995, after m
TN, :11cged a Florida Power and Light Company (FPL). St. Lucie
Nuclear Plant engineer provided backdated or falsified information to the NRC.
As the investigation developed, the focus shifted to whether an FPL engineer
withheld from the NRC, information material to an NRC inspection.

Based upon a preponderance ev1dencehdeve]o-edMyurlng tn1sﬂJnvesL1gat1on 0I tfyLET/
conc]udes an FPL engwneer — N . , 0 ‘

NQI—FGR4PHBt%§—BTS€tGSHRE4Hf¥HQU¢—APPRQ¥At—BF
IR OFF I CE DI RECTOR —OFF I CE O INVESTIGATIONS REGION-TI
Case No. 2-85-034 . 1

Approved for Release
March 27, 1998



April 1, 1998 o

CERTIFIED MAIL #7 124 873 389
RETURN RECEIPT REQUESTED

XXXXXXXXXXXXXXXXXX . .
XXXXXXXXXAXXXXXXXX -~ -——
XXXXXXXXXXXXXXXXXX

e - SUBJECT: g LUCIE NUCLEAR PLANT: FALSIEICATION. RMATION PHBTIDED TO
~ THE NRC REGARDING EVALUATION 0 CASE NO. 2-95-034/ E£X 7¢
-95-4-0200) ,

Dear XXXXXXXXXXXXX:

This refers to conversations between you and the Nuclear Regulatory Commission
(NRC) regarding alleged wrongdoing at the Florida Power and Light Company’s
(FPL) St. Lucie Nuclear Plant. The Office of Investigations (0I) has
-completed an investigation into Allegation No. RII-95-A-0200. As reported in

the enclosed investigative synopsis. OI substantiated the allegation that_an Ve

FPL engineer SSiE e . o e hing
% owever, based on the specitic evidence and circumstances o
the case and the overall impact of the delayed information on the NRC
inspection, the staff determined that enforcement action could not be
supported in this case.

4

If you have any questions regarding this matter, please do not hesitate to .
contact me_at (404) 562-4878. N— . :

‘Sincerely,

William J. McNulty, Director
Office of Investigations
Field Office, RII

.Endglsurew;__ Investigative Synopsis,
a4 OI Case No. 2-95-034 _ —

Information in this record was deleted ’ \ f%>"}tp

in accordance with the Freedom of Information
Act, exemptions

FOIA- 98-y



UNITED STATES

NUCLEAR REGULATORY COMMISSION
OFFICE OF INVESTIGATIONS FIELD OFFICE, REGION Il
ATLANTA FEDERAL CENTER
61 FORSYTH STREET, SW, SUITE 23T85
ATLANTA, GEORGIA 30303

August 29, 1997

MEMORANRUM TO:  Luis A. Reyes, Regional Administrator _—
' e - Region Il

FROM: William J. McNulty, Director w&&«\ V\NI\

Office of Investigations Field Office, Region |

SUBJECT: ST. LUCIE NUCLEAR PLANT: FALSIFICATION OF INFORMATION

P D TO THE NRC REGARDING EVALUATION O E¥Y7eC
CASE NO. 2-95-034/RI1-95-A-0200) —

Attac:)egs the Office of Investigations (O!) Report of investigation (ROI) concerning the above

matter@The facts of this case were presented to the U.S. Department of Justice (DOJ) for 3 /
consideration of criminal prosecution. DOJ declined prosecution.

Since the action office has the responsibility for advising allegers of the status and disposition of
allegations, they are authorized, upon receipt of the RO, to advise the alleger that the
investigation has been completed. After the NRC and/or other concermned Federal agencies
have taken whatever action they deem appropriate, the action office will notify the alleger that
his allegations were either substantiated, partially substantiated, or not substantiated and may,
if requested, furnish the alleger with a copy of the ROI synopsis after Ol approval.

This investigation has been closed by Ol and the report has been forwarded to you for your
information and whatever action you deem appropriate. Neither this memorandum nor the
report contents may be released outside the NRC without the permission of the Director, Ol.
Please ensure that any internal office distribution of this report is controlled and limited only to
those with a need to know and that they are aware of the sensitivity of its contents. Treat as
"Official Use Only."

Attachment: Report w/exhibits

cc w/att: J. Lieberman, OE :
L. Chandler, OGC /

cc wireport: A, Thadani, DEDE ~

S. Collins, NRR

T. Martin, AEOD b‘
Information in this record was dé!eted

in accordance with the Freedom of Information

Act, exemptions
FOIA- a8l




UNITED STATES
NUCLEAR REGULATORY COMMISSION
REGION li
ATLANTA FEDERAL CENTER
61 FORSYTH STREET, SW, SUITE 23785
ATLANTA, GEORGIA 30303

September 4, 1997

MEMORANDUM FOR:  Johns P. Jaudon. Director
Division of Reactor Safet

FROM: Braho Uryc, Director
Enforcement and Investigagio
e = Coordination Staff (EICS)

SUBJECT: OFFICE OF INVESTIGATIONS REPORT NO. 2-95-034 -
ST. LUCIE NUCLEAR PLANT

Attached is a copy of the Office of Investigations (OI) Report No. 2-95-034,
issued on August 29, 1997, regarding alleged falsification of information

and/or withholding of  the NRC. O] concluded that g Flggida
Power and Ligh y engineeryy e e T

Please review the OI report and associated exhibits to determine the
appropriate enforcement action in this case. This review should also include
a determination as to whether any new allegations were provided during the
investigation process.

You are requested to complete your review and be prepared to present your
conclusions at an enforcement panel to be scheduled by the Office of
Enforcement in the near future. You will be advised of the panel date as soon
“as it is scheduled; however, for planning purposes it generally occurs
approximately three weeks following issuance of the OI report. In preparation
for this panel, an Enforcement Action Worksheet (EAW) should be prepared to
address the appropriate course of action against the utility as well as the
individual involved in the record falsification (The latest version of the EAW
is on the LAN at s:\enforce.dir\eaw-0327.97). If new allegations are
identified. these issues should be documented and forwarded to A. Ignatonis or
0. D?Miranda of my staff to be scheduled for review at an Allegation Review
Panel. = -

DRS, Engineering Bfanch has the lead for this review.

Please treat this document as "Official Use Only" and appropriately destroy
the documents when your work with them is completed. Your cooperation and
assistance in achieving a timely review of the report is greatly appreciated.
Exhibits to the OI Report are available from any member of my staff. -

Attachment: OI Report No. 2-95-034

cc w/attachment: cc w/o attachment:
J. Johnson, DRP W. McNulty, O

C. Evans, ORA K. Landis, DRP

0. DeMiranda, EICS C. Casto, DRS

A. Boland, EICS
 rmdin-Christensen, DRS,

coor'anc w it rmation bl (‘/*

ot oexempit ns 5
T (?J"/GZ—
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FAX TRANSMITTAL - ONE PAGE ONLY
FROM: _YERXRY « )
EA REQUEST & ENFORCEMENT STRATEGY FORM

Post Board/Panel: Re-Panel: Post Caucus: __.. Re-Caucus: Other
= — EMEET)
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=
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