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Exemption 5: The withheld information consists of interagency or intraagency records that are not available through discovery during 

litigation. Applicable privileges: 

Deliberative process: Disclosure of predecisional information would tend to inhibit the open and frank exchange of ideas essential to the 

V deliberative process. Where records are withheld in their entirety, the facts are inextricably intertwined with the predecisional 

information. There also are no reasonably segregable factual portions because the release of the facts would permit an indirect inquiry 

into the predecisional process of the agency.  

Attorney work-product privilege. (Documents prepared by an attorney in contemplation of litigation) 

Attorney-client privilege. (Confidential communications between an attorney and his/her client) 
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indicated.  

(A) Disclosure could reasonably be expected to interfere with an enforcement proceeding (e.g., it would reveal the scope, direction, and 

focus of enforcement efforts, and thus could possibly allow recipients to take action to shield potential wrongdoing or a violation of 

NRC requirements from investigators).  

(C) Disclosure would constitute an unwarranted invasion of personal privacy.  

._ (D) The information consists of names of individuals and other information the disclosure of which could reasonably be expected to reveal 

identities of confidential sources.  

(E) Disclosure would reveal techniques and procedures for law enforcement investigations or prosecutions, or guidelines that could 

reasonably be expected to risk circumvention of the law.  

(F) Disclosure could reasonably be expected to endanger the life or physical safety of an individual.  
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1. 2/5/96

2.  

3.  

4.  
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10/3/97 

2/11/98 

5/7/98 
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DESCRIPTIONI(PAGE COUNT)

Letter to Florida Power & Light Company from K Landis, Subject: NRC 

Inspection Report Nos. 50-335/95-22 and 50-389/95-22 (63 pages) 

E-Mail from W McNulty, Subject: 2-95-034 (1 page) 

Handwritten Notes on St. Lucie (1 page) 

Letter to C Evans from W Briggs (2 pages) 

Exhibit 17 to Case No. 2-95-034, Letter to C Tate from M Ross (2 pages)
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1. 12119/95 Allegation Report, Case File No. RII-95-A-0200 (2 pages) EX. 7C & 7D 

2. 12/20/95 Index of Concerns, St. Lucie, RII-95-A-0200 (1 page) EX. 7C & 7D 

3. 12/29/95 Exhibit 1 to 01 Rpt 2-95-034, Investigation Status Record (1 page) EX. 7C 

&7D 

4. 2/22/96 Exhibit 3 to 01 Rpt 2-95-034, Memorandum to C Tate from M Miller, 

Subject: Status of { ] (1 page) EX. 7C 

5. 3/14/96 ARB Meeting (3 pages) EX. 7C & 7D 

6. 7/9/96 Exhibit 4 to 01 Rpt 2-95-034, To W McNulty from J York, Subject: 

Allegation Inspection Update (1 page) EX. 7C 

7. 7/17/96 Exhibit 5 to 01 Rpt 2-95-034, To W McNulty from J York, Subject: 

Allegation Inspection Update (Correction to Information) (1 page) EX. 7C 

8. 7/26/96 Memorandum to B Uryc from C Casto, Subject: RII-95-A-0200 - Part Two 

- Assumptions Used for Safety Evaluations (3 pages) EX. 7C 

9. 9/27/96 Exhibit 11 to 01 Rpt 2-95-034, Letter to C Tate, NRC from W Briggs (2 

pages) EX. 7C 

10. 10/10/96 " Exhibit 12 to 01 Rpt 2-95-034, Letter to C Tt NRC from W Briggs (16 

pages) EX. 7C Pta s '- r ' 5 _f l

11. 1/26/97 Letter to A Boland, NRC from W Briggs (1 page) EX. 7C 

12. 3/19/97 Exhibit 14 to 01 Rpt 2-95-034, Report of Interview (1 page) EX. 7C 

13. 3/19/97 Exhibit 15 to 01 Rpt 2-95-034, Report of Interview (1 page) EX. 7C 

14. 3/19/97 Exhibit 13 to 01 Rpt 1-95-034, Report of Interview (1 page) EX. 7C 

15. 3/19/97 Exhibit 16 to 01 Rpt 1-95-034, Report of Interview (1 page) EX. 7C 

16. 8/22/97 Report of Investigation, ST. Lucie Nuclear Plant, Case No. 2-95-034 (20 

pages) EX. 7C & 7D) 5



E-Mail from A Boland, Subject: Rif Enf Panel 9/24/97 Final Agenda (1

page) EX. 2 

18. 9/24/97 EICS Enforcement Worksheet (6 pages) EX. 5, 7C & 7D 

19. 10/9/97 Letter to { } from L Reyes (4 pages) EX. 5 & 7C 

20. 10/15/97 Letter to R Powell from W Briggs with enclosures (4 pages) EX. 7C)5 

21. 10/17/97 Letter to W Briggs from A Boland (2 pages) EX. 7C 

22. 12/16/97 Letter to W Briggs from A Boland (2 pages) EX. 7C 

23. 12/29/97 Letter to A Boland from W Briggs (3 pages) EX. 5 & 7C 

24. 1/9/98 Letter to W Briggs from A Boland (4 pages) EX. 7C 

25. 2/3/98 Letter to W Briggs from A Boland (3 pages) EX. 7C 

26. 2/4/98 Declaration of { }(18 pages) EX. 5 & 7C 

27. 2/5/98 Office of Enforcement (1 page) EX. 7C 

28. 2/5/98 Letter to L Reyes from W Briggs (8 pages) EX. 5 & 7C 

29. 2/9/98 E-Mail from S Sparks, Subject: RII Enforcement Panel Agenda (1 page) 

EX. 2 & 7C 

30. 2/11/98 EICS Enforcement Worksheet (4 pages) EX. 5, 7C & 7D 

31. 2/11/98 EA Request & Enforcement Strategy Form (1 page) EX. 7C 

32. 2/23/98 Letter to { } from L Reyes (5 pages) EX. 7C 

33. 3/28/98 Closed Case Chronology, RII-1995-A-0200 (2 pages) EX. 7D 

34. 3/28/98 Index of Concerns, RII-1995-A-0200 (1 page) EX. 7C & 7D 

35. --- Exhibit 2 to 01 Rpt 2-95-034, To { } from { 1(5 pages) EX. 7C 

36. --- Exhibit 9 to 01 Rpt 2-95-034, Transcribed Tape Interview of { } (9 pages) 

EX. 7C 

37. --- Exhibit 10 to 01 Rpt 2-95-034, Transcribed Tape Interview of { } (6 

pages) EX. 7C 

38. --- Memorandum for W McNulty and 0 DeMiranda from K Landis, Subject: 

St. Lucie Nuclear Plant (1 page) EX. 7C & 7D

17. 9/22197



39.  

40.  

41.  

42.  

43.  

44. 9/22/97

45. 3/27/98 

46. 4/1/98 

47. 8/29/97 

48. 9/4/97 

49. 9/19/97

Dear{ }(1 page) EX. 5&7C 

{ } Timeline (1 page) EX. 7C & 7D 

Enforcement Action Worksheet (8 pages) EX. 5, 7C & 7D 

Enforcement Action Worksheet (6 pages) EX. 5, 7C & 7D 

Enforcement Action Worksheet (7 pages) EX. 5, 7C & 7D 

Memo to L Reyes et al., from J Lieberman, Subject: 01 2-95-034: Re: St.  

Lucie Falsification of Information Provided to NRC Related to { }(2 

pages) EX. 5, 7C & 7D 

Letter to Florida Power & Light from K Landis, Subject: St. Lucie Nuclear 

Plant: Falsification of Information Provided to NRC Regarding Evaluation 

of { } Investigation, Case No. 2-95-034 (3 pages) EX. 5 & 7C 

Letter from W. McNulty, Subject: St. Lucie Nuclear Plant: Falsification of 

Information Provided to NRC Regarding Evaluation of { } Case 2-95

034/RII-95-A-0200 (1 page) EX. 5 & 7C 

Memorandum to L Reyes from W McNulty, Subject: St. Lucie Nuclear 

Plant: Falsification of Information Provided to NRC Regarding Evaluation 

of { } Case 2-95-034/RII-95-A-0200 (1 page) EX. 7C 

Memo to J Jaudon from B Uryc, Subject: Office of Investigations Report 2

95-034 St. Lucie Nuclear Plant (1 page) EX. 5 

EA Request & Enforcement Strategy Form (1 page) EX. 5
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2/20/96 

2/20/96 

8/28/96

4. 12/4/96
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12/5/96 

Undated 

2/25/97

DESCRIPTION/(PAGE COUNT)/EXEMPTIONS 

Exhibit 6 to 01 Report 2-95-034, Investigative Transcript of Interview of 

Individual (50 pages) EX. 7D 

Interview of Individual (50 pages) EX. 7D 

Exhibit 7 to 01 Report 2-95-034, Repot of Interview of Individual (1 page) 
EX. 7D 

To J Johnson from M Miller, Subject: Allegation RII-95-A-200 (2 pages) 
EX. 7C 

What is the Allegation (3 pages) EX. 7D 

To Uryc from McNulty, Ref: 01 Case No. 2-95-034, AMS No. RII-95-A
0200 (1 page) EX. 7D 

To{ }from{ }(4 pages) EX. 7C 

Exhibit 18 to 01 Report 2-95-034, PSL Nuclear Safety Speakout 
Investigation Report (11 pages) EX. 7C



February 5, 1996

Florida Power & Light Company 

ATTN: J. Goldberg 
President - Nuclear Division 

P. 0. Box 14000 

Juno Beach, Florida 33408-0420 

SUBJECT: NRC INSPECTION REPORT NOS. 50-335/95-22 AND 50-389/95-22 

Gentlemen: 

This refers to the inspection conducted on December 3, 1995 through January 6, 

1996, at the St. Lucie facility. The purpose of the inspection was to 

determine whether activities authorized by the license were conducted safely 

and in accordance with NRC requirements. At the conclusion of the inspection, 

the findings were discussed with you and those members of your staff 

identified in the enclosed report.  

Areas examined during the inspection are identified in the report. Within 

these areas, the inspection consisted of selective examinations of procedures 

and representative records, interviews with personnel, and observation of 

activities in progress.  

Within the scope of the inspection, violations or deviations were not cited.  

In accordance with 10 CFR 2.790 of the NRC's "Rules of Practice," a copy of 

this letter and its enclosure will be placed in the NRC Public Document Room.  

Should you have any questions concerning this letter, please contact us.  

Sincerely, 
Orig signed by Kerry D. Landis 

Kerry D. Landis, Chief 

Reactor Projects Branch 3 

Division of Reactor Projects 

Docket Nos. 50-335, 50-389 

License Nos. DPR-67, NPF-16 

Enclosures: 
NRC Inspection Report
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cc w/encl: 
D. A. Sager 
Vice President 
St. Lucie Nuclear Plant 
P. 0. Box 128 
Ft. Pierce, FL 34954-0128 

H. N. Paduano, Manager 
Licensing and Special Programs 
Florida Power and Light Company 
P. 0. Box 14000 
Juno Beach, FL 33408-0420 

J. Scarola 
Plant General Manager 
St. Lucie Nuclear Plant 
P. 0. Box 128 
Ft. Pierce, FL 34954-0128 

Robert E. Dawson 
Plant Licensing Manager 
St. Lucie Nuclear Plant 
P. 0. Box 128 
Ft. Pierce, FL 34954-0218 

J. R. Newman, Esq.  
Morgan, Lewis & Bockius 
1800 M Street, NW 
Washington, D. C. 20036 

John T. Butler, Esq.  
Steel, Hector and Davis 
4000 Southeast Financial Center 
Miami, FL 33131-2398 

Bill Passetti 
Office of Radiation Control 
Department of Health and 

Rehabilitative Services 
1317 Winewood Boulevard 
Tallahassee, FL 32399-0700

Jack Shreve

3
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Public Counsel 
Office of the Public Counsel 
c/o The Florida Legislature 
111 West Madison Avenue, Room 812 

Tallahassee, FL 32399-1400 

cc w/encl: See page 3
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cc w/encl: Continued 
Joe Myers, Director 
Division of Emergency Preparedness 
Department of Community Affairs 
2740 Centerview Drive 
Tallahassee, FL 32399-2100 

Thomas R. L. Kindred 
County Administrator 
St. Lucie County 
2300 Virginia Avenue 
Ft. Pierce, FL 34982 

Charles B. Brinkman 
Washington Nuclear Operations 
ABB Combustion Engineering, Inc.  
12300 Twinbrook Parkway, Suite 3300 
Rockville, MD 20852 

Distribution w/encl: 
J. Norris, NRR 
G. Hallstrom, RII 
PUBLIC 

NRC Resident Inspector 
U.S. Nuclear Regulatory Comm.  
7585 South Highway AIA 
Jensen Beach, FL 34957-2010
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Report Nos. 50-335/95-22 and 50-389/95-22

Licensee: Florida Power & Light Co 
9250 West Flagler Street 
Miami, FL 33102

Docket Nos.: 50-335 and 50-389 License Nos.: DPR-67 and NPF-16

Facility Name: St. Lucie 1 and 2 

Inspection Conducted: December 3, 1995 through January 6, 1995

K. D. Landis for 2/5/96 

M. Miller Date Signed 
Senior Resident Inspector

R. Aeillo, License Examiner, 
and 2.8.2 
R. Prevatte, Senior Resident 
S. Sandin, Senior Operations 
C. Smith, Reactor Inspector,

Region II, paragraphs 2.2.1 

Inspector, Retired 
Officer, AEOD 
Region II, paragraph 4.1

Approved by: K. D. Landis 
K. Landis, Chief 
Reactor Projects Branch 3 
Division of Reactor Projects

2/5/96 
Date Signed

SUMMARY

Scope: This routine resident inspection was conducted onsite in the areas 
of plant operations review, maintenance observations, surveillance 
observations, engineering support, plant support, review of 

nonroutine events, followup of previous inspection findings, and 
other areas.  

Inspections were performed during normal and backshift hours and on 
weekends and holidays.

Results:

Plant operations area:

Lead Inspector:
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Walkdowns of the Unit 1 and 2 Auxiliary Feedwater Systems were 

satisfactory. One example of poor logkeeping, involving the Unit 2 Key 

log was identified. The restart of Unit 2 following a refueling outage 

exhibited good Reactor Engineering support, however, deficiencies were 

identified with the startup physics testing procedure. The manual trip 

of Unit 2, due to high main generator gas temperature, showed alert 

operator action in an off-normal condition. The inspector was impressed 

by the open atmosphere which was established in the post-trip critique
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and the active participation of the operators. The Operations Supervisor was 

effective in soliciting and facilitating the crew's critique of their own 

performance. The inspector found the process to be highly effective in 

identifying areas for improvement. One monitored FRG meeting suffered from 

lack of attendance by organizations with issues before the committee. Quality 

Assurance audits and assessments reviewed during the period were considered 

sound and well-focused. Several examples of poor procedure temporary change 

control were identified and resulted in a non-cited violation.  

Outage activities covered during the period, including entry into reduced 

inventory conditions, the resolution of a leaking reactor vessel head 0

ring, and corrective actions for a failed reactor coolant pump seal stage 

were satisfactorily performed. Overall, the increase in outage work 

scope provided a significant challenge on plant resources and scheduling.  

However, the added work activities clearly indicated that plant 

management was striving to address existing deficiencies and improve 

plant performance.  

Maintenance area: 

The inspectors noted good troubleshooting for a Steam Bypass and Control 

System valve which exhibited questionable subcomponent dimensions.  

Issues relating to incore instrumentation flanges were satisfactorily 

resolved and preparations for the retermination of instrumentation leads 

indicated good worker knowledge and a cautious approach to the evolution.  

The repair of limit switch fingers for a Limitorque motor operator was 

satisfactory: however,a poor worker practice, involving sitting on 

safety-related ductwork, was identified.  

Engineering area: 

Review of the licensee's 10 CFR 50.59 Safety Evaluation Program revealed 

that adequate procedural guidance had been established for implementing 

the program requirements. A 10 CFR 50.59 training program was also being 

implemented for indoctrination and training in the requirements of 10 CFR 

50.59 Safety Evaluations. Work products reviewed were determined to have 

been prepared in accordance with the program requirements. Additionally, 

the conclusions documented in most of the 10 CFR 50.59 safety evaluations 

were conservative and consistent with the inputs used in the analysis.  

One deficiency involving the preparation of engineering evaluations 

concerning operability issues was identified. Engineering Evaluations 

JPN-PSL-SENP-95-101, Revision 0, and JPN-PSL-SENP-95-103, Revision 0, 

failed to provide a documented level of detail sufficient to demonstrate
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validity of the conclusions reached concerning radiological consequences.  

A potential violation involving failure of the Facilities Review Group to 

review a safety evaluation JPN-PSL-SENP-95-103 was identified but was 

subsequently resolved based on additional information provided by the 

licensee on December 18, 1995.  

The inspector concluded that the licensee's engineering organization had 

provided timely support to the plant in resolving the SG level indication 

time lag problem. Less than 24 hours elapsed between the unit trip and 

the resolution of the identified conditions. Further, the conclusions 

reached regarding root cause were arrived at in a methodical and 

scientific manner and were validated in the field prior to acceptance.  

Plant Support area: 

Observations of Physical Security, Fire Protection, and Radiological 
Protection were satisfactory.  

Within the areas inspected, the following non-cited violation was 

identified associated with events reported by the licensee: 

NCV 335,389/95-22-02, "Failure to Properly Implement Temporary 

Change Controls," paragraph 2.7.4



REPORT DETAILS

Acronyms used in this report are defined in paragraph 9.  

1.0 Persons Contacted 

Licensee Employees 

Ball, R., Mechanical Maintenance Supervisor 
*Bladow, W., Site Quality Manager 

*Bossinger, L., Electrical Maintenance Supervisor 
*Buchanan, H., Health Physics Supervisor 
*Burton, C., Site Services Manager 
*Dawson, R., Licensing Manager 
*Denver, D., Site Engineering Manager 

Dyer, J., Maintenance Quality Control Supervisor 
*Fagley, H., Construction Services Manager 

Fincher, P., Training Manager 
Frechette, R., Chemistry Supervisor 

*Fulford, P., Operations Support and Testing Supervisor 

Heffelfinger, K., Protection Services Supervisor 
*Marchese, J., Maintenance Manager 

*Olson, R., Instrument and Control Maintenance Supervisor 

Parks, W., Reactor Engineering Supervisor 
*Pell, C., Outage Manager 
*Rogers, L., System and Component Engineering Manager 

*Sager, D., St. Lucie Plant Vice President 

*Scarola, J., St. Lucie Plant General Manager 
*West, J., Operations Manager 
*Wood, C., Operations Supervisor 

White, W., Security Supervisor 

Other licensee employees contacted included office, operations, 

engineering, maintenance, chemistry/radiation, and corporate 
personnel.  

2.0 Plant Operations 

2.1 Plant Status and Activities 

2.1.1 Unit 1 

Unit 1 entered the inspection period at full power and remained at 

essentially full power throughout the inspection period.
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2.1.2 Unit 2 

Unit 2 entered the inspection period in Mode 5 as a part of an 

ongoing refueling outage. Due to leaks associated with the inner 0

ring of the reactor vessel head, the unit was returned to Mode 6 on 

December 17. Following maintenance on the O-ring groove, 

replacement of the O-ring and other maintenance activities, the unit 

was brought to criticality on January 1, 1996, and was placed on

line on January 5.  

On January 5, the unit was manually tripped due to high generator 

hydrogen gas temperature. At the close of the inspection period, 

the unit was in Mode 3.  

2.2 Plant Tours (71707) 

The inspectors periodically conducted plant tours to verify that 

monitoring equipment was recording as required, equipment was 

properly tagged, operations personnel were aware of plant 

conditions, and plant housekeeping efforts were adequate. The 

inspectors also determined that appropriate radiation controls were 

properly established, critical clean areas were being controlled in 

accordance with procedures, excess equipment or material was stored 

properly, and combustible materials and debris were disposed of 

expeditiously. During tours, the inspectors looked for the 

existence of unusual fluid leaks, piping vibrations, pipe hanger and 

seismic restraint settings, various valve and breaker positions, 

equipment caution and danger tags, component positions, adequacy of 

fire fighting equipment, and instrument calibration dates. Some 

tours were conducted on backshifts. The frequency of plant tours 

and control room visits by site management was noted.  

The inspectors routinely conducted main flow path walkdowns of ESF, 

ECCS, and support systems. Valve, breaker, and switch lineups as 

well as equipment conditions were randomly verified both locally and 

in the control room. The following accessible-area ESF system and 

area walkdowns were made to verify that system lineups were in 

accordance with licensee requirements for operability and equipment 

material conditions were satisfactory:

System Lineups/Area Walkdowns2.2.1
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On December 5, 1995, the inspector performed a walkdown of the Unit 
1 AFW system in the CST area, AFW pump rooms, steam trestle area, 
and the Unit 1 control room and switchgear. The walkdown was 
conducted in accordance with OP 1-0700022, Rev 34, "Auxiliary 
Feedwater - Normal Operation." All valves and breakers inspected 
were found in the normal operating lineup as configured in the above 
procedures and the AFW P&IDs. General and specific comments are 
itemized below.  

The inspector noted that instrument isolation valves (both units) 
are neither labeled nor required to be verified per 1(2)-0700022.  
Furthermore, these instrument valves were neither checked nor 
required to be checked prior to performing OP 1-0700050, Rev 53, 
"Auxiliary Feedwater Periodic Test," on December 5, 1995. The 
inspector reviewed AP 0010143, Rev 11, "Labeling/Tagging of Plant 
Equipment." The procedure stated in paragraph 8.2.2.B. that 
instrument valves may be tagged at the discretion of the I&C 
Supervisor. The inspector discussed the bases of the discretion 
exercised by the licensee in this case with the licensee, who stated 
that no policy describing why the valves were not identified was 
established and that the practice was under review.  

On December 7, 1995, the inspector performed a walkdown of the Unit 
2 AFW system in the CST area, AFW pump rooms, and steam trestle 
area. The walkdown was conducted in accordance with OP 2-0700022, 
Rev 36, "Auxiliary Feedwater - Normal Operation." Many valves were 
found out of their normal operating lineup as configured in the 
above procedures due to the outage. The inspector found that there 
were several valves, listed in the specific comments itemized below, 
that were not properly configured in accordance with drawing 2998-G
080, Sheet 2B, Condensate System.  

2.2.2 Specific Comments: 

Valves V09149, V09150, V09542, V09543, V09313, V09314, V09540, 
V09541, V09133, V09134, V09544, V09545, V09155, V09156, V09546, and 
V09547, were identified as LOCKED CLOSED valves in OP 2-0700022, Rev 
36, "Auxiliary Feedwater - Normal Operation," and actually locked 
and closed in the plant. However, P&ID 2998-G-080, Sheet 2B, 
Condensate System, did not reflect actual plant and procedure 
configuration.
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V12829 (2C AFW Pump Suction PDIS-12-52C Upstream Isolation) and 

V12830 (2C AFW PDIS-12-52C Downstream Isolation) were closed and 

capped on the P&ID but not in the valve lineup procedure (2-0700022) 

or the plant.  

V09513 (V09303 2C AFW Pump Recirc Downstream Vent) was closed and 

capped in the plant but not on the P&ID or the valve lineup 
procedure (2-0700022).  

V09153 (PX-09-4B2 Isolation) and V09154 (PX-09-3B2 Isolation) were 

CLOSED with no valve label or position tag attached. They appeared 

to be replacement valves.  

V08177, 2C AFW Pump Drain, was open as required by OP 2-0700022, 

however the P&ID list the valve as being normally closed.  

The inspector reported these conditions to the licensee. STAR 

960004 and STAR 960003 weres generated to evaluate the above 
conditions.  

2.2.3 The inspector had submitted the following deficiencies to the 

licensee as a result of a walkdown of the Unit 2 AFW system in July 

1995 (IR 95-14). During this walkdown, the inspector checked the 

status of these previously identified items: 

Nameplate identification was inconsistent with the description in 

the operating procedure. This deficiency has been corrected.  

OP 2-700022, Rev 35, "Auxiliary Feedwater - Normal Operation" listed 

valves SE-08-1 and V08660 as located in the 2C AFW pump room on the 

alignment of steam supply system when, in fact, they were in the 

2A/2B AFW pump room. This-deficiency had not been corrected. STAR 

952146 was initiated to address this concern.  

OP 2-700022, Rev 35, also listed valves V09149, V09150, V09542, 

V09543, V09313, V09314, V09540, V09541, V09133, V09134, V09544, 

V09545, V09155, V09156, V09546, and V09547, as being CLOSED only.  

The actual configuration was LOCKED and CLOSED. This deficiency has 
been corrected.  

V09540 and V09541 were LOCKED CLOSED with no valve label or position 

tag attached. They appeared to bereplacement valves. This 
deficiency has been corrected.
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2.2.4 ESFAS Cabinet Door Found Open 

On December 5, at approximately 1:00 pm, during a control room 

walkdown the inspector questioned an operator as to why Annunciator 

R-7, "ENG SFGD CAB DOORS OPEN," was in alarm when all of the 

Safeguards Cabinet Doors appeared closed. The operator explained 

that this particular alarm had been in since December 4 and was due 

a faulty limit switch on one of the Safeguards Cabinet Doors (SA, 

MA, MB, MC, MD or SB). The operator jiggled each cabinet door 

handle and pushed the door to see if the alarm would clear. In 

doing so, the operator discovered that the SA and the MC cabinet 

doors were unlocked.  

A review of Appendix B Rack Key Log showed that key #114, "Safeguard 

Cabinet," had been signed out and returned by an I&C technician 

performing instrument calibrations earlier in the day. The operator 

informed the ANPS, signed out key.#114 and locked the two open 

Safeguards Cabinet doors. The operator identified that one of the 

limit switches was stuck and initiated Work Request #95020468 for 

repair.  

The inspector discussed the unlocked ESFAS cabinet doors with the 

Operations Supervisor who stated that he would investigate further 

and talk to the personnel involved. STAR #952182 was issued on 

December 5 addressing this problem.  

On January 4, the inspector retrieved from the Vault the completed 

and reviewed Appendix B Rack Key Log for December 5 and compared it 

with an in-process copy made on December 5. The in-process copy 

showed various keys signed out and/or in with no reason provided in 

the last column of the table. The copy retrieved from the Vault 

listed reasons in all cases. The incomplete entries made on the in

process Appendix B Rack Key Log is identified as a logkeeping 

weakness, in that there was insufficient information indicating why 

the key was logged out until after the key was returned.  

The inspector discussed this issue with the Maintenance Manager and 

I&C Supervisor. The inspector agreed that this was an isolated 

incident involving personnel performance. The licensee intends to 

implement corrective actions involving training and shop briefings 

on good work practices. The inspector noted that the safety 

significance of the loss of access control to the ESFAS cabinets was 

minimal due to plant conditions (Mode 5) at the time.
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2.3 Plant Operations Review (71707, 93702) 

The inspectors periodically reviewed shift logs and operations 
records, including data sheets, instrument traces, and records of 

equipment malfunctions. This review included control room logs and 

auxiliary logs, night orders, jumper logs, and equipment tagout 

records. The inspectors routinely observed operator alertness and 

demeanor during plant tours. They observed and evaluated control 

room staffing, control room access, and operator performance during 

routine operations. The inspectors conducted random off-hours 
inspections to ensure that operations and security performance 
remained at acceptable levels. Shift turnovers were observed to 

verify that they were conducted in accordance with approved licensee 

procedures. Control room annunciator status was verified. Except 

as noted below, no deficiencies were observed.  

2.3.1 Unit 2 Reactor Trip 

On January 5, at 4:36 pm, Unit 2 operators manually tripped the 

reactor and turbine when main generator cold gas temperature 
exceeded 52 °C (the limit allowed by plant procedure). The cause 

for the temperature increase was the erratic operation of TCV-13-15, 

a temperature control valve which regulated TCW flow to the Unit 2 

hydrogen cooling system. The valve had been bypassed during startup 

and was placed in service (the bypass valve was manually shut) 

immediately prior to the event.  

The inspector responded to the site and found the unit stable in 

Mode 3. While touring the control room at approximately 6:30 pm, 

the inspector noted the following tripped conditions with regard to 
the RPS: 

* "A" Channel 
Local Power Density Trip 

0 "B" Channel 
SG Low Level Trip 
Loss of Load Trip 
Local Power Density Trip 

0 "C" Channel 
SG Low Level Trip 
Loss of Load Trip
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Local Power Density Trip 

0 "D" Channel 
Steam Generator Low Level Pre-Trip (no trip) 
Loss of Load Trip 

The inspector also noted that a control room SG Level Recorder 

indicated that SG "A" Level appeared to drop rapidly at the 

approximate point of the reactor/turbine trips and recovered quickly 

into a normal range. The inspector questioned the RCO as to the 

reason for the reduction in indicated level. The RCO had no 

explanation and appeared to have not noticed the indication.  

The inspector questioned the NPS as to the RPS conditions noted 

above, with particular emphasis on the SG level trips and the lack 

of an "A" channel Loss of Load trip (the Loss of Load trip would 

have been expected, as the manual turbine trip would have resulted 

in a loss of DEH fluid pressure - the parameter sensed by the Loss 

of Load trip pressure switches). The NPS indicated that he had not 

noticed the RPS conditions cited and reviewed available strip charts 

to verify that "A" SG water level had not varied as radically as was 
indicated (it had not).  

2.3.1.1 Post-Trip Critique 

The inspector then attended a post-trip critique of the operating 

crew. The meeting was focused on crew members critiquing their own 

performance and was facilitated by the Operations Supervisor. Input 

from the crew resulted in a number of observations, including: 

0 The evolution of placing TCV-13-15 in service should have 

been performed with greater diligence, as valves similar 
to this have been responsible for operational difficulties 
in the past. More discussions should have occurred prior 

to the evolution and constant communications should have 
been employed.  

0 The operator placing the valve in service noted that the 

valve was hunting when he left the scene (prior to the 

trip). The crew felt that he should have reported the 
hunting to the control room and either remained until 

oscillations dampened or removed the valve from service.
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* Operators who were dispatched from the control room to the 

valve when temperature conditions were identified tried to 

adjust the valve's setpoint in an effort to regain valve 
function. They should have opened the bypass valve, 
effectively removing the valve from service, and adjusted 
cooling flow to restore acceptable gas temperature prior 
to addressing the errant valve.  

In all, the inspector was impressed by the open atmosphere which was 

established in the post-trip critique and the active participation 

of the operators. The Operations Supervisor was effective in 

soliciting and facilitating the crew's critique of their own 

performance. The inspector found the process to be highly effective 

in identifying areas for improvement.  

2.3.1.2 Root Cause Effort 

The observations made with regard to SG level indication were 

documented in STAR 960039. The licensee's engineering organizations 

performed an analysis of the noted SG level indications. Their 

efforts included a review of plant computer data (which provided a 

more refined timeline) for level channels. From this review, the 

following SG level transmitters were found to exhibit the phenomenon 

of a rapid reduction in indicated level, followed by a return to 

normal level indication: 

"* LT-9013A - SG 2A channel A level 
"* LT-9011 - SG 2A level indication and recorder 
"* LT-9013C - SG 2A channel C level 
"* LT-9023B - SG 2B channel B level 
"* LT-9023C - SG 2B channel C level (partial reduction) 
"* LT-9023D - SG 2B. channel D level (partial reduction) 

The licensee's troubleshooting considered electrical power 

fluctuations, Rosemount transmitter failure modes, SG tap location 

and sensing line geometries before concluding that the observed 

behavior was most probably caused by blockage in the sensing lines 

for the subject transmitters (blockage could have been in the form 

of foreign material or isolation valves which were not fully open).  

The licensee theorized that sensing line blockage could create a 

pressure response time lag between the SGs and the transmitters. As 

the transmitters in question employed wet reference legs, any 

blockage of the sensing lines which did not similarly affect the
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reference legs would, in the case of rapid pressurization (e.g.  

post-turbine trip) result in an unequal pressurization rate across 

the transmitters. In such a case, the more rapid increase in 

pressure of the reference legs would result in an erroneously high 

differential pressure across the transmitters, interpreted 

electrically as low SG level. Such a condition would then be 

indicated until the increased SG pressure was transmitted through 

the sensing line blockage, at which time the pressurization would 

cancel out across the transmitters, leaving the SG level water 

column as the only remaining differential pressure across the 

transmitters and returning the transmitters to their original 

accuracy.  

The licensee validated their theory by first verifying that sensing 

line isolation valves were fully open. They then cracked open 

sensing line vent valves for selected transmitters and observed a 

rapid reduction in indicated SG level. The indicated level 

reduction implied that water released at the transmitter was not 

rapidly replaced (due to blockage), thus increasing differential 

pressure across the transmitter and resulting in an indication of 

low level. The sensing lines were then blown down fully and a large 

amount of sludge was recovered (filtered) from the blowdown 

effluent. Following the blowdown evolutions, cracking open the vent 

valves did not result in the previously observed reduction in 

indicated level, implying that the lines were free of time-delay

inducing blockage. The licensee then conducted blowdowns of all SG 

level transmitter sensing lines.  

The licensee's disposition of the STAR also considered issues of 

past SG level channel operability, analyzed potential sources of the 

blockage and considered the potential impact of the noted conditions 

on Unit 1. Because the event occurred at the close of the 

inspection period, the inspector will review the balance of the 

licensee's conclusions in IR 96-01. The issue will be tracked as 

IFI 95-22-01, "SG Level Channel Inaccuracies Due to Sensing Line 

Blockage." 

The inspector concluded that the licensee's engineering organization 

had provided timely support to the plant in resolving the SG level 

indication time lag problem. Less than 24 hours elapsed between the 

unit trip and the resolution of the identified conditions. Further, 

the conclusions reached regarding root cause were arrived at in a
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methodical and scientific manner and were validated in the field 

prior to acceptance.  

2.3.1.2 Post-Trip Review 

The inspector reviewed the licensee's post-trip review package, 

prepared in accordance with OP 0030119, revision 19, "Post Trip 

Review." The inspector had the following observations with regard 

to the package: 

0 The inspector found that data sheets had been completed 

per the procedure and that the SG level trips discussed 

above were noted. However, the inspector found that the 

balance of the RPS trips received following the insertion 

of the manual trip (i.e. Loss of Load, Local Power 

Density) were neither described nor dispositioned as 

expected RPS responses.  

9 Several copies of strip chart recorder output were not 

labeled indicating which recorder (or which instrument 

channels) was represented.  

With regard to the inspector's observation that the "A" Loss of Load 

trip bistable was not illuminated, the licensee verified that the 

Sequence of Events Recorder showed that the trip had been received 

at the RPS. Discussions with plant personnel resulted in an I&C 

Supervisor stating that he had reset the subject bistable some time 

after the trip. He stated that he had come to the control room to 

observe the performance of the new NI system (for which he had 

maintenance responsibility and which share cabinets with the RPS) 

and noted that the bistables had not been cleared. He stated that 

he saw no reason why the bistables should not be reset, and began to 

do so before being told to stop. The inspector pointed out that OP 

0030119 stated that RPS trip unit indicating lights must not be 

reset until their status was noted. While I&C personnel routinely 

perform switch manipulations at the RPS and other cabinets in the 

course of performing surveillance testing and calibrations, the 

inspector found the practice of personnel other that operators 

manipulating RPS switches to be, at the least, questionable. The 

inspector conveyed this finding to the Operations Manager, who 

concurred with the inspector's concern and stated that he would 

speak with the individual involved.
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In conclusion, the inspector found that operators were alert in 

manually tripping Unit 2. The self-critique of the operating crew 

following the trip was found to be effective in identifying areas 

for improvement. The root cause effort with regard to SG level 

trips received by the RPS was performed in a methodical and 

scientific manner and conclusions were validated in the field prior 

to acceptance. The observed practice of a non-operator clearing a 

reactor trip bistable at the RPS was considered a poor practice.  

The post-trip review package failed to address RPS Loss of Load and 

Local Power Density trips received during the event.  

2.4 Plant Housekeeping (71707) 

Storage of material and components, and cleanliness conditions of 

various areas throughout the facility were observed to determine 

whether safety and/or fire hazards existed.  

2.5 Clearances (71707) 

During this inspection period, the inspectors reviewed the following 

tagouts (clearances): 

"* 2-95-12-214 on charging pump 2C - This clearance consisted 

of five tags. All tags were in place and all breakers and 

valves were in the correct position.  

"* 2-95-12-207 on CEDM fans HVE 21A/21B - This clearance 

consisted of removal of the control power fuses and 

tagging open the breakers for both fans. All tags were in 

place. The fuses were removed and the breakers were in 

the correct position.  

"* During a review of the Unit 1 Equipment Clearance Log, the 

inspector noted that Clearance 1-95-12-046 for the HVE-8A 

Centrifugal Fan for Containment Purge System issued 

December 18, identified in the Safety Review section that 

an IV was not required. The clearance involved 

verification of the position of both HVE-8A and HVE-8B 

control switches as OFF and two tags on 480 VAC MCC 

breakers as OFF, all of which were IV'd, contrary to the 

safety review. Although no violation of NRC requirements 

occurred, this inadequate safety review emphasizes the



12

need for attention to detail on the part of operators and 

supervisors.  

2.6 Technical Specification Compliance (71707) 

Licensee compliance with selected TS LCOs was verified. This 

included the review of selected surveillance test results. These 

verifications were accomplished by direct observation of monitoring 

instrumentation, valve positions, and switch positions, and by 

review of completed logs and records. Instrumentation and recorder 

traces were observed for abnormalities. The licensee's compliance 

with LCO action statements was reviewed on selected occurrences as 

they happened. The inspectors verified that related plant 

procedures in use were adequate, complete, and included the most 
recent revisions.  

2.7 Effectiveness of Licensee Controls in Identifying, Resolving, and 

Preventing Problems (40500) 

2.7.1 Facility Review Group Meetings 

The inspector attended the December 27 FRG meeting. The agenda 

consisted of a review of procedure changes, jumper and lifted leads, 

and open Unit 2 STARS. The STARS were reviewed to determine if they 

impacted the restart of Unit 2. The meeting was chaired by the 

Manager of Plant Services and the membership consisted of the 

Supervisor of Reactor Engineering, who represented Operations, the 

I&C Supervisor, who represented Maintenance, the Manager of 

Licensing, and a Quality Assurance representative.  

The inspector noted that the majority of the issues were related to 

Operations and Engineering and felt that the meeting would have been 

much more beneficial if an Operations Supervisor and an engineering 

representative had been present during the discussions on the agenda 

issues. Several questions were unanswered and had to be rescheduled 

for a later meeting.  

As described below, the licensee's QA organization had performed an 

assessment of FRG activities. One observation/recommendation 
involved the lack of FRG attendance by organizations having issues 

before the FRG and the suggestion that those members attend such 

meetings. In the case of the December 27 meeting, failure to heed 

the subject recommendations resulted in the deferral of
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recommendations. The inspector concluded that the licensee was slow 

in implementing the noted recommendations.  

2.7.2 Licensee Self Assessment 

2.7.2.1 FRG Assessment 

The inspector reviewed an assessment performed by the licensee's QA 

organization and transmitted to the plant on December 18. The 

report reviewed FRG activities and benchmarked these activities 

against similar functions performed at Arkansas Nuclear One, Surry, 

and Turkey Point.  

The assessment found that the FRG was fulfilling its 

responsibilities under TS to review issues and advise the Plant 

Manager. One weakness, involving the volume of material being 

reviewed by the FRG. was identified. The number of documents 

requiring FRG review per TS was noted as being larger than that at 

the three sites with which PSL was compared. The assessment 

recommended that TS be amended to narrow the scope of FRG reviews to 

those activities directly affecting nuclear safety.  

Other recommendations included: 

* Revise the procedure development and review process to 

strengthen technical reviews and to combine TCs and PCRs.  

"* Establish a procedure review committee, under the 

cognizance of FRG, to conduct procedure reviews.  

"* Reduce the backlog of FRG meeting minutes.  

"* Consider reducing FRG membership to add consistency to the 
review process.  

"* Distribute copies of all materials being reviewed to all 

FRG members to create parallel, rather than series, 
reviews during FRG meetings.  

* Consider the desirability of conducting meetings with only 

a quorum present. The assessment stated that the 

composition of the FRG at a given meeting should be 

reflective of the material being considered and that
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Operations, as "owners of the plant," should always be 
present.  

Overall, the inspector found the assessment to be insightful and 

appropriately self-critical. The inclusion of a team member from 

Arkansas Nuclear One, and the visit to Surry, were considered good 
initiatives.  

2.7.2.2 Corrective Actions Assessment 

The inspector reviewed an assessment of Corrective Actions at PSL, 

conducted by the licensee's QA organization and transmitted to the 

site on December 20. The assessment was conducted in accordance with 
NRC Inspection Manual Chapter 40500.  

The document identified a number of strengths and weaknesses. The 
weaknesses included: 

* Trending which was insufficient to detect repetitive 
failures.  

0 STAR corrective actions which were generally narrow in 
scope.  

0 A high number of overdue STARs.  

0 Generally ineffective training on the STAR program.  

Strengths included: 

"* An aggressive approach to reduce the number of TCs.  

"* Aggressive followup on QA-initiated STARs 

"* Thorough operability assessments for STARs 

"* Management involvement in problem-solving.  

For each identified weakness, a series of options were recommended 

and a final recommendation was made from among those offered. The 

inspector found the assessment to be thorough in scope and effective 

at identifying and supporting weaknesses. The licensee's QA
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organization continues to provide the plant with sound independent 

views on issues of concern.  

2.7.3 QA Audit Review 

The inspector reviewed the corporate QA audit of the Nuclear 

Assurance Quality Control Program dated December 6, 1995 of the Juno 

Beach, Turkey Point, and St. Lucie plants. the following comments 

are applicable to the St. Lucie plant only. Five audit findings 

applicable to St. Lucie Quality Control were identified in the 

report. These items included: 

0 Discrepant conditions identified by QC inspections are not 

being documented as unsatisfactory and requiring 
documented corrective action.  

0 Construction and Maintenance QC not performing all 

scheduled surveillance activities.  

* Inspection personnel using non-controlled documents to 

verify safety related replacement parts use.  

* NDE reports not receiving independent certified reviews.  

0 Quality procedures and instruction not maintained current 

with procedures and practice.  

The report noted that the first two of the above items had resulted 

in a management perception of better performance than what really 

existed. The inspector noted that specific corrective actions were 

required for each identified deficiency and that a 90 day deadline 

for that action was specified. Overall, this audit appeared to be 

detailed and thorough and clearly documented to provide a good 

working document for improvement.  

2.7.4 Temporary Procedure Changes 

2.7.4.1 Background 

The licensee, after experiencing several problems involving 

personnel errors and procedural compliance in August and September, 

implemented a station wide policy requiring verbatim procedural 

compliance. As personnel attempted to follow procedures step-by-
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step to accomplish each task, numerous procedural deficiencies were 
identified. This resulted in a large number of temporary changes to 
procedures to permit the completion of tasks until the procedures 
could be revised or rewritten as needed.  

The inspector expressed a concern with the number of changes that 
were occurring and the licensee quality assurance organization 
conducted an audit of this program. The audit found that the 
several hundred TCs generated on each unit was placing a serious 
administrative burden on operators to control and administer this 
process. As a result of this audit, the following immediate and 
long term corrective actions were implemented to the TC process on 
December 1, 1995: 

Immediate Corrective Actions: 

"* All departments review TCs for conversion to PCRs or 
CANCEL. (Due prior to Mode 2) 

"* Any subsequent TCs approved shall include a PCR unless the 
TC is a "One-time only" change. (Due prior to Mode 2) 

"* The FRG shall expedite PCR review.  

"* The TC index will be consolidated concurrently by the team 
with the above efforts with the goal being a MINIMUM of 
TCs (reduce by 75 percent by Mode 2).  

"* Non-unit specific procedures will have their own "common" 
TC log, kept in Unit 1. (Due prior to Mode 2) 

"* Make the CANCELED TC distribution identical to the 
APPROVED TC distribution. (Due prior to Mode 2) 

"* Make necessary changes to QI 5-1 to incorporate above 
actions. (Due prior to Mode 2) 

"* Make Information Services accountable for TC index 
control. (Due prior to Mode 2)

Long Term corrective actions:
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0 Provide CLEARLY PROCEDURAL DEFINED CRITERIA when a 

procedure change is to be processed as a TC. Any other 

procedure changes shall be considered as PCRs. (Due 

January 31, 1996) 

"* Consolidate the TC and the PCR process into one process.  

Combine forms to allow for expeditious processing of PCRs 

along with TCs. (Due January 31, 1996) 

"* Eliminate Licensing from the distribution process. (Due 

January 31, 1996) 

"* Procedurally limit maximum number of TCs to three (3) per 

procedure or one (1) per page. (Due January 31, 1996) 

"* Establish the interface between TCs and QI 6-1. (Due 
January 31, 1996) 

"* Revise QI 5-1 to better define the overall process and 

accountability associated with procedure changes. (Due 

January 31, 1996) 

"* Benchmark against other utilities. (Due January 31, 1996) 

Based on the above, it appeared that the licensee had implemented 

changes in an attempt to address the large number of procedure 

changes that have been required to implement verbatim procedural 

compliance. The majority of these changes have been helpful, but 

additional management and supervisory attention is still needed to 

effectively resolve this issue.  

2.7.4.2 Failure to Incorporate TCs in Working Procedure 

Following maintenance performed on December 20, the inspector 

reviewed the work package containing the Maintenance and Post 

Maintenance Test Procedures. MP-09400775 (describing the subject 

maintenance work) had 2 TCs in the work folder which were not 

incorporated into the working procedure. Both TCs were identified 

as procedural improvements. TC #1-95-538 allowed for performance of 

steps out of sequence and TC #1-95-565 required verification of 

field wiring deficiencies be documented in the PWO. The worker who 

signed off the procedural steps was aware of these TCs and 

acknowledged that both needed to be incorporated. The inspector
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reviewed QI-5-1 Rev 67, "Preparation, Revision, Review/Approval of 

Procedures", and discussed this item with the worker the following 

day. This worker said that, as a member of the Electrical Planning 

Department, working procedures are issued with the TCs incorporated 

and that, in this particular instance this was not done due to an 

oversight. Further, he had missed incorporating the applicable TC 

prior to performing the maintenance.  

QI 5-PR-PSL-1, Rev 67, "Preparation, Revision, Review/Approval of 

Procedures," Section 5.9.28, stated that "Personnel using procedures 

affected by temporary changes shall use the TC number(s) to locate 

and review the actual temporary change, filed in the TC log book.  

If the change pertains to the portion of the procedure being used, 

the change shall be made by lining through the affected portion and 

adding the temporary change. The temporary change shall be noted by 

writing the TC number in the margin next to the affected area." The 

failure of the maintenance worker to properly incorporate the 

subject TCs was a violation of the requirements of QI 5-PR-PSL-1 and 

is further discussed in paragraph 2.7.5 below.  

2.7.4.3 Failure to Remove Expired TCs From TC Logs 

The inspector audited the TC logs in Unit 1 and Unit 2 control rooms 

on December 26, 1995. The Unit 2 TC logs were satisfactory. The 

Unit 1 log index contained a number of TCs that had exceeded the 90 

day expiration date, as follows: 

TC Date Initiated 

1-95-310 9-19-95 
1-95-334 9-22-95 

1-95-338 9-22-95 
1-95-342 9-22-95 
1-95-350 9-26-95 

1-95-364 9-26-95 

1-95-365 9-26-95 

The inspector informed the ANPS of these deficiencies and the ANPS 

stated that he would cancel the TCs that had expired. The inspector 

reviewed these logs again on the morning of December 27 and found 

that TC 2-95-205 (which had been initiated on 9-19-95) had not been 

canceled. The inspector, informed the ANPS of this and observed him 

cancel the TCN.
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QI 5-PR-PSL-1, Rev 67, "Preparation, Revision, Review/Approval of 

Procedures," Section 5.9.25, stated that TCs expired 90 days after 

authorization and required that the ANPS/NPS initiate a cancellation 

upon expiration. The failure to cancel the above TCs is a violation 

of the subject procedure and is further discussed in paragraph 2.7.5 

below.  

The inspector questioned whether or not PCRs had been prepared to 

incorporate the subject TCs into procedure revisions. The results 

were as follows: 

* TC 1-95-310 had no PCR prepared. A PCR was subsequently 

generated.  

* TCs 1-95-334, 1-95-338, and 1-95-342 had PCRs prepared and 

were incorporated into procedure revisions on December 21.  

The inspector noted that revision 67 of QI 5-PR-PSL-1 became 

effective on December 8, 1995. This revision required PCRs to be 

submitted to the FRG at the same time as the subject TC. Prior to 

this requirement, no time frame was established by which PCRs should 

have been submitted following a TC. As a result, the inspector 

concluded that the failure to prepare PCRs for the subject TCs, and 

to have them in force prior to the expiration of the TCs, was not in 

explicit contradiction of the subject QI: however, the inspector 

found the practice weak and counter to the intent of ensuring that 

adequate procedures were available and up-to-date.  

2.7.4.4 Failure to Remove Expired TCs From HSPs 

On December 29, the inspector reviewed the procedures maintained in 

the Hot Shutdown Panel rooms for both units. This review consisted 

of a verification of the current revision and incorporation of 

effective TCs. The following discrepancies were noted: 

" OP 1-0030127, Rev 72, "Reactor Plant Cooldown Hot 

Standby to Cold Shutdown" had 5 TCs written on previous 

Rev 70. These included: 

"* TC 1-95-403 issued September 30 

* TC 1-95-392 issued September 29 

0 TC 1-95-401 issued September 30 

* TC 1-95-402 issued September 30
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* TC 1-95-421 issued October 2 

A review of the TC Log index maintained in the Unit 1 control room 

did not contain any reference to the above TCs which implied that 

they had been canceled. It was currently the practice to transcribe 

the active index entries to a new index sheet following numerous 

cancellations to minimize paperwork. An employee in the Information 

Services Department responsible for making controlled distribution 

of this procedure showed the inspector a memo dated December 7, 

canceling three of the five above TCs. He also acknowledged that he 

had overlooked removing canceled TCs from the Hot Shutdown Panel 

rooms. The remaining two TCs were verified canceled using a list of 

active TCs provided by the Licensing Department.  

* OP 2-0030127, Rev 61, "Reactor Plant Cooldown - Hot 

Standby to Cold Shutdown," had 2 TCs; one written on the 

previous Rev 58 and the other on the current Rev 61.  

These were: 

TC 2-95-228 issued October 2 
TC 2-95-643 issued December 14 

A review of the TC Log index maintained in the Unit 2 control room 

showed that both of these TCs were active, however, TC 2-95-228 had 

been incorporated in the procedure. The ANPS canceled this TC.  

QI 5-PR-PSL-1, Rev 67, "Preparation, Revision, Review/Approval of 

Procedures," Section 5.9.26, stated that TCs were to be removed from 

documents upon notice of cancellation or after 90 days, whichever 

comes first. The failure to remove the canceled TCs, detailed 

above, was a violation of the, subject procedure and is further 

discussed in paragraph 2.7.5 below.  

2.7.5 Conslusion 

On January 2, the Information Services Manager met with the 

inspectors to describe the licensee's efforts to address the lack of 

effective TC control. He intended to propose that all TCs be 

incorporated as PCRs within 14 days of the date of issue. He 

further identified the failure to remove the canceled TCs from the 

HSP as a personnel performance issue.
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The inspector noted that the deficiencies identified above were 
addressed generically in the licensee's corrective actions for the 

identified problem of TC control. Additionally, the inspector noted 

that, at the time the deficiencies were identified, the Mode 2 

closure point of the licensee's short term corrective actions had 

not been reached. The inspector concluded that the identified 

deficiencies represented only minor safety concerns. Consequently, 

the instances of failing to follow QI 5-PR-PSL-1 are considered 

examples of a violation of minor significance and is being treated 

as a Non-Cited Violation, consistent with Section IV of the NRC 

Enforcement Policy (NCV 335,389/95-22-02, "Failure to Properly 

Implement Temporary Change Controls"). The noted conditions 
highlight the need for increased management attention to procedure 
issuance and change control.  

2.8 Outage Activities (71707,71750,62703) 

2.8.1 Outage Work Scope 

The inspector reviewed the overall outage work scope to determine if 

the planned critical work had been completed; if any needed work 

activities had been canceled; and to determine the status of 

emergent items. The following was identified: 

"* Planned outage activities - 3317 

"* Completed work activities - 7118 

"* Activities added after 
(outage freeze date and emergent) 3801 

"* PCMs planned 41 

"* PCMs completed - 95 

"* PWOs added 
(emergent and backlog reduction) - 1486 

"* STARS completed - 282 

The above shows that outage activities experienced a 115 percent 

increase. This was primarily due to the increase in outage scope 

and work to address the problems identified by plant management
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after the Unit 1 unplanned outage. This action was taken to reduce 

existing operator workarounds, long term equipment problems, and 

other plant deficiencies. This work should result in improved plant 

performance.  

The inspector also found that 54 planned work activities had been 

canceled. A review of each of these items with the outage manager 

and the assigned department found that these cancellations were 

adequately justified based on: incomplete design, lack of 

parts/material, or inadequate resources. In each case, the work had 

been rescheduled for either on-line maintenance or the next 

scheduled outage. The inspector determined that this delay in 

completion was justified.  

Overall, the increase in outage work scope provided a significant 

challenge on plant resources and scheduling. However, the added 

work activities clearly indicated that plant management was striving 

to address existing deficiencies and improve plant performance.  

2.8.2 Containment Closeout (71707) 

The inspector conducted a walkdown of Unit 2 containment with QC on 

December 7, 1995. The inspector visually inspected containment 

housekeeping, component and instrument conditions, storage of 

equipment and material, pipe hanger and seismic restraints, breaker 

and instrument covers, and the reactor cavity torpedo tubes. The 

inspector was only able to perform a visual inspection of the top 

grading of the containment sump area due to inaccessibility. The 

following discrepancies were QC and NRC identified: 

"* A pair of dikes was found on top of 2A SG undergrading.  

"* There was a barrier around the Hydrogen Recombiner.  

"* The insulation was damaged on the V1239 line located on 

top of the pressurizer wall.  

"* A power receptacle on the 43', 330 degree azimuth was 

missing a cover.  

* A keyway channel "D" liner box was missing on the 18' 

level.
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"* The biowall radio wire was still installed. It required 

removal and cover reinstallation.  

"* Many of the HP postings were still hung.  

"* 1-95 scaffolding was still on the RV head.  

"* Head sets, lights and cables were still on the RV head.  

"* Cannon plugs were still on the refueling machine.  

"* The torpedo tube bolts were not secured.  

* The Woodhead cover was missing on the polar crane catwalk 

(east side).  

"* There were 2 conduit clamps that did nothing (located on 

PC walkway - far end).  

"* JPN strain computer cables for pressurizer SRV were still 

attached.  

While deficiencies existed, the inspector noted that the number of 

deficiencies was decreased over previous containment closeout 

walkdowns, indicating an increase in the effectiveness of the 

licensee's cleanup effort.  

2.8.3 Unit 2 Reduced Inventory Operations (71707) 

On December 16, Unit 2 entered a reduced RCS inventory condition to 

support 2A2 RCP seal work and several other miscellaneous valve 

repairs. The following items were verified prior to this evolution: 

* Containment Closure Capability Instructions were issued 

to accomplish: men and tools were on station. The only 

containment openings were valve 3259 on SIT 2A2 fill line 

that could be open during maintenance on LPSI A header, 

the equipment and personnel hatch. The inspector verified 

that personnel were assigned with specific duties to close 

these penetrations for containment integrity.  

* RCS Temperature Indication - The inspector verified that 

two CETs were available for indication.
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"* RCS Level Indication - The inspector verified that 
independent RCS wide and narrow range level instruments, 
which indicate in the control room, were operable. An 

additional Tygon tube loop level indicator in the 
containment was to be manned during level changes and was 
displayed via closed circuit television in the control 
room. The inspector verified that the tygon tube was free 
of obvious kinks and properly supported.  

"* RCS Level Perturbations - When RCS level was altered, 
additional operational controls were invoked. Procedural 
restrictions required operators to terminate maintenance 
activities that could affect RCS level, shutdown cooling, 
or related instrumentation and controls.  

* RCS Inventory Volume Addition Capability - The inspector 
verified that one (of three) charging pumps and a HPSI 
pump were available for RCS addition.  

"* Vital Electrical Bus Availability - Operations would not 
release busses or alternate power sources for work during 
reduced inventory conditions. The 1A and 1B EDG were 
operable. Governing procedures prohibited switchyard work 
during reduced inventory conditions and signs were posted 
to that affect at the switchyard.  

"* Pressurizer Vent Path - The manway atop the pressurizer 
was removed to provide a vent path, and a vented FME 
device was attached.  

The inspector reviewed AP 0010145, Rev 7, "Shutdown Cooling 

Controls," and OP 2-160023, Rev 38, "Refueling Sequencing 
Guidelines," and found that initial conditions either were satisfied 
at the time of the review or could be satisfied by the time 
inventory reduction commenced.  

The inspector completed the above verifications on the morning of 

December 16 and notified the Regional Duty Officer of these 

conditions. He also attended the control room pre-evolution 
briefing and was in the control room during the drain down to 
reduced inventory. The briefing was detailed and thorough and 
attended by operators and by outage personnel. Overall preparations 
for this evolution were considered excellent. The inspector
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conducted routine inspection while the unit was in reduced inventory 

to ensure that all the above conditions were maintained. No 

deficiencies were identified. The 2A2 seal was replaced, the other 

valve repairs were completed, and the unit exited reduced inventory 
at 10:00 pm on December 17.  

2.8.4 Reactor Head O-Ring and RCP Seal Leaks Delay Restart 

The Unit 2 RFO was originally scheduled to end in late November.  

Due to added outage work, the majority of the outage work was not 

completed until second week of December. When the RCS was 

pressurized, the unit experienced a small amount of leakage past the 

reactor vessel head inner O-ring. Since this was a self energizing 

O-ring, a decision was made to monitor this condition and raise the 

RCS to NOP/NOT. After starting RCPs, the licensee also found that 

the lower seal on RCP 2A2 was experiencing excessive leakage.  

A management decision was made to monitor the leakage of both the 

above and continue RCS heatup and pressurization to NOP/NOT to check 

for leakage of any other components and then cooldown, depressurize, 

and repair all existing leaks. This testing revealed leaks in 

several other valves that required repair.  

The unit was cooled down and entered Mode 5 on December 16, and Mode 

6 on December 17. The unit entered reduced inventory on December 17 

and replaced the 2A2 RCP seal. The reactor vessel head was removed 

and inspection revealed pitting in the O-ring seating surfaces. The 

pitted areas were inspected by the licensee, CE, B&W, and a 

representative of the O-ring manufacturer. The maximum pitting 

depth was approximately .005 inches, so a decision was made to hone 

these areas by hand to reduce the imperfections to permit an 

acceptable sealing surface. Engineering and maintenance developed a 

plan to do this work with the assistance of a vendor who had 

personnel available on site. The work was planned to start on 

December 20.  

The inspector attended several of the meetings where this work was 

discussed in detail. The inspector also attended the prejob 

briefing held on December 20. At this meeting it became very 

apparent that HP and maintenance had not completed adequate planning
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to allow the start of this task. Some of the planning deficiencies 

identified included: 

"* No specific manager assigned to this critical path job.  

"* No specific guidance on how the honing was to be done.  

"* No criteria for radical or circumfrential dimension and 
depth of the honed and blend-in areas.  

"* Dress out requirements and exposure limits had not been 
determined.  

"* No specific inspection criteria or inspection personnel 

assigned.  

"* Engineering involvement and availability.  

* Radiation shielding requirement not predetermined.  

"* Lighting requirements.  

"* Specific work procedure not developed.  

"* Had not decided if one location would be weld repaired or 
honed.  

After listening to the discussion for approximately one hour, the 

inspector reported his concerns to the maintenance manager, who 

stopped the prejob briefing and assigned a manager to this job. The 

job was replanned and worked the following day.  

The licensee was able to hand hone all indications in the 0-ring 
seating surface to an acceptable level of less than 0.002 inches.  
This appears to be adequate to prevent leakage past the seal.  

The reactor head was then set on December 22 and the unit entered 
Mode 5 on December 23.  

The licensee's root cause analysis of the reactor vessel head and 

flange pitting determined that it was a result of crevice corrosion, 

most probably due to the introduction of contaminants to the groove 
during refueling outages.
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2.8.5 RCP 2A2 Seal First Stage Failure 

During Unit 2 RCS pressurization on December 9, the licensee 

discovered that RCP 2A2 first stage seal had failed. The seal was 

replaced on December 16 and 17.  

The seal had been previously replaced during the current refueling 

outage. The licensee was concerned about this failure, and a root 

cause team was established to investigate and evaluate this item.  

This team found that the root cause of the seal first stage failure 

was a rapid depressurization of the RCP middle seal cavity pressure.  

The team came to this conclusion after a detailed examination of 

ERDADs data and the RCO chronological log. The following scenario 

is the licensee's explanation of the first stage seal failure: 

"* Mechanical Maintenance installed the new 2A2 RCP seal 

sometime on the morning or early afternoon of November 29, 

1995. RCS integrity was established which allowed 

Operations to raise the RCS level in accordance with OP 2

0120020, "Filling and Venting the RCS." This portion of 

the fill and vent procedure aligned seal injection to the 

RCP seals to alleviate the possibility of damaging the 

seals with "dirty" water.  

"* Operations started and stopped the 2A charging pump three 

times during the evening of November 29, 1995, between 

9:00 pm and 10:38 pm, with seal injection aligned to all 

four RCPs.  

* During the first two starts of the 2A charging pump the 

2A2 RCP pump was still uncoupled form the motor. The 

ERDADS data suggested that the 2A2 RCP was coupled between 

the second and third starts of the 2A charging pump (i.e.  

between 9:51 pm and 10:30 pm) as the pump was started 

three times and only two pressure spikes appeared on the 

ERDADS graphs. ERDADS data for the other three RCPs was 

reviewed with no indications of any pressure changes while 

the 2A charging pump was running. The RCP recirc impeller 

located at the bottom of the seal cartridge housing is a 

metal to metal fit designed to hold 20 psig from the RCS 

to the seal cartridge housing. In some cases the recirc 

impeller may leak slightly due to lodged particles at the 

fit.
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* With the recirc impeller seated, the seal injection water 

pressurized the middle, upper, and bleedoff cavities of 

the 2A2 RCP seal and assisted in seating the recirc 

impeller in the bottom of the seal cartridge housing.  

ERDADS data showed that the middle cavity pressure 

increased to at least 150 psig on two occasions.  

"* At this point one of two things occurred: 

When the 2A charging pump was secured the recirc 

impeller leaked slightly and the static head pressure 

and the pressure increase by the 2A charging pump 

caused a reverse pressure condition on the 2A2 RCP 

seal.  

OR 

- When the pump was coupled (and the recirc impeller 

lifted off its seat) the static head pressure and the 

pressure increase by the 2A charging pump caused a 

reverse pressure condition on the 2A2 RCP seal.  

"* A reverse pressure condition on an RCP seal caused the 

backup ring seat O-ring or the U-cup to become dislodged 

and explained the cause of the first stage failure. The 

RCP vendor (Byron Jackson) has stated that as little as 15 

to 20 psi reverse pressure can cause this condition to 

take place. The fact that the 2A2 RCP seal re-staged 

itself after the pump was secured on December 13, 1995 

lends more credibility to a U-cup being temporarily 

dislodged as it is more plausible than an O-ring being 

temporarily dislodged.  

The licensee's corrective action for this failure included: 

"* Replacement of this failed seal.  

"* Revising OP 2-0120020, "Filling and Venting the RCS," to 

include the use of ERDADS display as the primary data 

source and the local temporary gauges installed in the 

containment building as the secondary source for recording 

RCP seal cavity pressures during RCP sweeps and other low
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pressure operating conditions. The use of control room 

installed instrumentation for recording RCP seal pressures 

during these conditions should be discontinued as they 

cannot be read accurately at these low pressures.  

0 Revising OP 2-0120020, "Filling and Venting the RCS," to 

ensure that the Operations Department does not raise the 

RCS water level until after Mechanical Maintenance has 

completely coupled the RCP for the final time.  

"* Revising GMP M-0009, "Reactor Coolant Pump Seal 

Installation," to alert Mechanical Maintenance to ensure 

that Operations does not raise RCS waster level until the 

RCP is coupled.  

"* Disassembly and inspection of the failed seal to identify 

any additional deficiencies.  

The inspector reviewed the licensee's root cause and corrective 

actions taken for the RCP seal first stage failure and found it to 

be detailed and thorough. The corrective action appeared to be 

adequate to prevent a future failure of this type.  

2.8.6 Unit Restart 

On December 30, the inspector attended a briefing to operators 

covering unit startup activities. The briefing was conducted by the 

Operations Supervisor, and included management expectations for 

control of the evolution, defined the chain of command and control, 

discussed the overall order for the activities to be performed, 

reviewed criteria for determining criticality, and delineated 

criteria for tripping the reactor. A discussion of a reactivity 

event during startup at another facility was also included to 

underscore the importance of cautious operations. A portion of the 

briefing was presented by the Reactor Engineering Supervisor, who 

described the expected dynamic behavior for the new core load and 

compared and contrasted the new NI system (installed during the 

current outage) with the old. Overall, the inspector found the 

briefing to be comprehensive and well-focused.  

On January 1, the inspector observed the licensee perform the Unit 2 

approach to criticality using Preoperational Test Procedure No. 2

3200088, Rev 10, "Unit 2 Initial Criticality Following Refueling."
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The inspector reviewed the Inverse Count Rate Ratio Data Sheet and 

the RCS Dilution 1/M Plots used to evaluate the boron dilution rate.  

The Reactor Engineer effectively analyzed the data and provided 

timely feedback to operations. Criticality was verified at 

approximately 2:26 am by a sustained positive startup rate and 

steadily increasing flux level.  

On January 4, the inspector reviewed the completed FRG approved Unit 

2 Preoperational Test Procedure No. 3200091, Rev 7, "Reload Startup 

Physics Testing," and noted the following discrepancies: 

* TC # 0-96-001 deleted "the signal summing box" in step 

5.2.2 since this item is no longer used. However, 

references to this item still appear in steps 5.3.1 and 

8.1.  

* The acceptance criteria listed in step 10.6 Appendix E, 

Rod Worth Measurements (Rod Swap) are given as ± values, 

whereas in the Appendix E itself, these criteria are 

identified as < values with no lower bounding value.  

* For Appendix A step 2, the Appendix G step 3 delta ppm 

average is incorrectly calculated as 2.3. It should read 

1.0. This reduces the calculated quantity from 0.14 to 

0.06 which is still within the acceptance criteria of ±2 

percent.  

* For Appendix E step 11, the Appendix G step 3 delta ppm 

average is incorrectly calculated as 1.67. It should read 

-0.33. This reduces the calculated quantity from 0.12 to 

-0.03 which is still within the acceptance criteria of ±2 

percent.  

* Appendix A step E percent difference is incorrectly 

calculated as .03 percent. It should read -. 03 percent.  

* Appendix C step 1 identifies "Measured Critical Boron 

Concentration" from Appendix A step 2. This is an 

averaged value.  

* Appendix D Average ITC is incorrectly calculated as -0.96.  

It should read -0.97. The MTC measured of 0.56 is correct
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using -0.97. However, it was incorrectly calculated if 

you use the incorrect Average ITC of -0.96.  

"* The ZPPT Test Record completed per Appendix E step 1 

incorrectly lists Boron Concentration of the "Last RCS 

Sample" as 154 ppm taken at 0915. This should read 1549 

ppm from Appendix G Special CBC Instructions - Boron 

Concentration Log.  

"* Appendix E Rod Worth Measurements by Rod Swap step 6.J 

utilizes a calculated absolute percent Deviation of 2.3 

percent with an acceptance criteria of • 10 percent for 

the Reference Group. Step 11 recalculates this same 

percent Deviation as -2.3 percent with the same acceptance 

criteria of • 10 percent.  

"* Appendix F step 2.A contains the instruction "If the 

Measured CEA Worth is <90 percent of the Design CEA worth, 

then reduce the Total design CEA Worth below by the same 

percentage". No detailed calculational step or formula is 

provided to do this.  

"* Appendix G Special CBC Instructions - Boron Concentration 

Log incorrectly identifies several Appendices and steps 

where particular boron sample results are used in the 
procedure.  

These deficiencies were reported to the licensee, and were 

subsequently documented on STAR 0-960030.  

2.9 Followup of Operations LER's (92700) 

2.9.1 (Closed) LER 335/95-002, "Missed Emergency Diesel Generator 

Surveillance Due to Procedural Deficiency." 

This event was the result of deficient procedural guidance that did 

not require independent verification of a TS interpretation. The 

action to perform weekly testing until five or less test failures in 

the last 100 tests was not accomplished. As a result of the above, 

the licensee modified the test procedure to accomplish this action.  

They also verified that the correct testing frequency was and had 

been accomplished with the required frequency. The licensee has 

submitted and received approval to delete this TS requirement under
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the guidance provided by NRC Generic Letter 94-01. The inspector 

verified that this TS change had been implemented and the other 

stated corrective actions had been completed.  

2.10 Followup on Previous Operations Inspection Findings (92901) 

2.10.1 (Closed) VIO 335/95-01-01, "Failure to Perform TS Required Sampling 

of 1A1 SIT." 

This event occurred when the chemistry technician sampled the wrong 

SIT. The licensee has revised their procedures for filling SITs to 

include a data sheet that is generated when filling starts and 

requires sampling prior to data sheet closure. The chemistry 

department also enhanced their computer program for logging samples 

to include a time dependent notification system to track sample 

requests. In addition, each department has implemented procedural 

steps to require independent verification of surveillances. This 

and added training of all effected personnel should prevent a 

recurrence of this event.  

2.10.2 (Closed) VIO 335/95-15-01, "Failure to Follow Procedure and Block 

MSIS Actuation." 

This event occurred during a plant cooldown, when the licensee noted 

that all actuation equipment was already correctly positioned and 

failed to block this actuation signal. The licensee's corrective 
action included: 

"* Blocking signal.  
"* Counseling and disciplining operator.  
"* NPSs held meeting and reiterated procedural requirements 

and goals to operators.  
"* Event incorporated into licensed operator requalification 

training.  
"* Plant adopted verbatim procedural compliance policy.  

The inspector verified that the above corrective actions as stated 

in the licensee response to this violation dated November 15, 1995 

had been accomplished.  

2.10.3 (Closed) VIO 335/95-15-02, "Failure to Follow Procedure During RCP 

Seal Restaging."
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The licensee responded to this violation in a letter dated November 
15, 1995. The licensee's corrective actions included: 

"* Counseling and disciplining responsible operators.  
"* Deleting the procedure appendix that permitted seal 

restaging.  
"* Completed a management assessment of the decision making 

process that allowed this event to occur and revised plant 

policy 105 "Plant Operation Beyond the Envelope of 

Approved Operating Procedures," to require a technical 
review prior to first time use of procedures.  

"* Held meetings and discussed this event and management 

expectations with operators.  
"* Adopted verbatim procedural compliance.  

The inspector verified that the above actions had been completed.  

It appears that this action should reduce or prevent occurrence of 

this on similar issues.  

2.10.4 (Closed) VIO 335/95-15-04, "Failure to Follow Procedures During 

Alignment of Shutdown Cooling System." 

The licensee responded to this violation in a letter dated November 

15, 1995. The licensee's corrective actions included: 

"* Correctly aligning system when discovered.  

"* Satisfactory testing of affected LPSI pump 

"* Counseling and disciplining operators.  

"* Implemented new requirement for dedicated procedure reader 

for critical tasks.  

"* Meeting with operators to emphasize mistake and stress 
needed corrective actions.  

"* Adoption of verbatim procedural compliance.  

"* Incorporated event into requalification training for 
operators.
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The inspector verified that the above action had been completed.  

This should prevent recurrence.  

3.0 Maintenance and Surveillance 

3.1 Maintenance Observations (62703) 

Station maintenance activities involving selected safety-related 

systems and components were observed/reviewed to ascertain that they 

were conducted in accordance with requirements. The following items 

were considered during this review: LCOs were met: activities were 

accomplished using approved procedures; functional tests and/or 

calibrations were performed prior to returning components or systems 

to service; quality control records were maintained; activities were 

accomplished by qualified personnel; parts and materials used were 

properly certified; and radiological controls were implemented as 

required. Work requests were reviewed to determine the status of 

outstanding jobs and to ensure that priority was assigned to safety

related equipment. Portions of the following maintenance activities 

were observed: 

3.1.1 Steam Bypass and Control Valve 

On December 27, the inspector attended two meetings to discuss the 

acceptability of the post-outage configuration of Unit 2 PCV-8801, 

the 8" Steam Bypass to Main Condenser (5 percent capacity) 

identified in STAR #952223. This valve which had a trim upgrade 

installed this outage. During Flowscan testing, the licensee 

discovered that the inner plug travel was 0.32 inches instead of the 

recommended 0.48 inches +0.12/-0.06 inches as specified on the 

vendor supplied drawing. Since the upgraded trim was assembled by 

the vendor and installed as a unit, the licensee arranged for a 

vendor representative to provide onsite assistance in evaluating the 

performance of this valve.  

On December 28, the vendor representative worked with members of the 

licensee's I&C, MM, SCE and Engineering Departments to analyze the 

available data and develop options. Three options were considered: 

0 Leave As Is

* Put in the old trim that was removed during the outage
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0 Remove, repair, and reinstall new trim 

The vendor representative recommended option 1 based on the 

following: 

"* No significant change in the balancing cylinder pressure 

with the reduced inner plug travel (assuming a normal 

piston ring leakage rate).  

"* The specified inner plug travel of 0.50 inches was for use 

with a 10 inch trim size. The reduced travel provides 

sufficient flow capacity in an 8 inch trim.  

"* The presence of balancing ports not found in the old trim 

which reduces the risk of erratic positioning.  

The licensee accepted the vendor recommendation subject to a 

thorough engineering evaluation and functional testing.  

On January 2, while in mode 2, operators encountered difficulties in 

maintaining stable secondary plant conditions using the Low Power 

Feedwater Control and the Steam Bypass Control Systems. Operators 

placed the SBCS in manual due to apparent control system 

instability. PWO 64/8342 was revised to allow hookup of test 

equipment to troubleshoot the SBCS. Output of the SBCS master 

controller, SG pressure and demanded steam dump valve position for 

PCV-8801 and PCV-8802 suggested that a controller reset adjust was 

required. This was performed and a second set of data showed stable 

steam dump valve operation.  

On January 3, the licensee continued efforts to troubleshoot the Low 

Power Feedwater Control System per PWO 64/6084. A vendor 

representative arrived onsite to assist the licensee in evaluating 

system response. At the close of the inspection period, the 

licensee was continuing to monitor the performance of the SBCS. The 

inspector concluded that the licensee performed good troubleshooting 

in the identification and treatment of this issue.  

3.1.2 ICI Flange Issues 

The inspectors reviewed selected aspects of the reassembly of the 

ICI flanges following reactor vessel head tensioning.
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The inspectors noted that PWO 64/8703, which had been issued to 

clean and lubricate ICI flange hardware had resulted in the 

generation of a STAR by QC. STAR 951770 documented the inspections 

conducted in accordance with QC holdpoints in I&C procedure 1400023.  

The QC inspector had identified galling on the conical side of all 

greylock nuts, the outside surfaces of greylock clamps, and on the 

inside of some greylock clamp bolt holes. The inspector reviewed 

the disposition to the STAR, which included vendor evaluations of 

the subject conditions. The licensee, with the concurrence of the 

vendor, found the conditions to pose no operational concern.  

Additionally, the licensee initiated WOs to replace the components 

with a new ICI flange clamp design during the next Unit 2 outage.  

The inspector found the licensee's disposition of the issue 

satisfactory.  

The inspector observed portions of the preparations for 

reterminating ICI leads at the ICI flanges. At the end of the 1993 

Unit 2 refueling outage, this activity resulted in the cross

connection of several leads, resulting indeterminate spatial data 

being received in the control room. This was documented in IR 95-05 

and IR 95-18 (NCV 95-18-05).  

The activity was conducted in accordance with I&C procedure 1400023, 

which had been recently revised to include more thorough checks of 

electrical terminations. The inspector observed the staging of 

figures and wiring diagrams at individual ICI flanges at the reactor 

vessel head and verified that maintenance personnel had properly 

identified individual ICI locations. Procedures were verified to be 

the most recent revisions. The inspector discussed the upcoming 

activity with I&C personnel as they prepared the ICI flanges for 

assembly. The inspector found that personnel were quite 

knowledgeable about the upcoming activity and the sequence of flange 

assembly.  

3.1.3 On December 20, the inspector observed electrical maintenance 

troubleshoot and repair FCV-Z5-14 Control Room Outside Air North 

Intake per PWO 65/1587. This valve showed dual indication after 

repositioning closed during Unit 2 Safeguards Testing (a CIAS on 

either unit shifts both units CR HVAC envelopes to the recirc mode).  

The inspector verified that this valve was properly logged out-of

service at 2:03 am on December 20 and isolated per the applicable 

Equipment Clearance Order. The work was performed by a Journeyman
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Electrician assisted by a valve specialist. A shop supervisor was 

present to observe the work. The cause of the dual indication was 

identified as a misaligned L-shaped finger which did not allow the 

open indicating lamp to extinguish when the valve was in the full 

closed position. Each limit switch is repositioned by these L

shaped fingers which ride on the surface of. the Limitorque rotors in 

the valve actuator. According to the valve specialist, a small 

change in the bend angle of the L-shaped finger affects limit switch 

actuation which is what occurred in this case. An adjustment to the 

applicable L-shaped finger was made and the valve actuator cover 

reinstalled for post-maintenance testing.  

The inspector observed workers position themselves on the overhead 

safety-related ducting while performing work due to the restricted 

access for this valve. This included both the North Air Intake Duct 

and the exhaust duct of HVE-13B. The day after maintenance was 

completed, the inspector discussed this with the cognizant S&CE 

Engineer and several inspectors in the QC Maintenance department.  

Both the S&CE Engineer and QC inspectors were aware that ducting 

should not be used to support workers. The inspector reviewed 

numerous maintenance and administrative procedures with a 

Maintenance QC inspector and was not able to identify any 

instruction regarding this practice. The SCE Engineer was requested 

to evaluate whether these ducts were designed to withstand loading 

applied by workers in this fashion.  

Post-maintenance testing verified that the valve position limit 

switches functioned properly, MOV motor amps were less than or equal 

to 130 percent nameplate rating, and that both the open and close 

stroke times were within specification.  

3.2 Surveillance Observations (61726) 

Various plant operations were verified to comply with selected TS 

requirements. Typical of these were confirmation of TS compliance 

for reactor coolant chemistry, RWT conditions, containment pressure, 

control room ventilation, and AC and DC electrical sources. The 

inspectors verified that testing was performed in accordance with 

adequate procedures, test instrumentation was calibrated, LCOs were 

met, removal and restoration of the affected components were 

accomplished properly, test results met requirements and were 

reviewed by personnel other than the individual directing the test, 

and that any deficiencies identified during the testing were
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properly reviewed and resolved by appropriate management personnel.  

The following surveillance test was observed: 

3.2.1 OP 2-0400050, Rev 16, "Periodic Test of the Engineered Safety 

Features." 

On December 5, the licensee resumed the Integrated Safeguards Test 

Sections 8.4 through 8.7 and Sections 8.11 and 8.12. This procedure 

had an additional TC incorporated to recognize the current plant 

configuration. The sections of the test performed completed the 

Unit 2 surveillance requirements (see IRs 95-18 and 95-21 for 

additional information). These sections were: 

* Section 8.4 Loss of Offsite Power with Integrated 

Safeguards (SIAS, CIAS and CSAS) Actuation Test using A 

and B Pumps with the 2AB Buses Aligned to the A Electrical 

Side.  

"* Section 8.5 Verification of 453 KW Load Rejection and LOOP 

with Concurrent SIAS Swing Bus Test.  

"* Section 8.6 Manual SIAS/CIAS/CSAS Actuation Verification.  

"* Section 8.7 Loss of Offsite Power without ESFAS Signal and 

Swing Pump LOOP Testing.  

"* Section 8.11 Plant Restoration.  

"* Section 8.12 Independent Verification of Test 

Instrumentation, Jumper/Lifted Lead Restoration and Plant 

Restoration Configuration.  

The inspector attended the pretest briefing conducted by the 

operations manager and found it to be thorough and detailed. All 

test personnel were verified in attendance. Items covered included: 

"* Precautions and Limitations 

"* Past experiences and lessons learned. This included the 

problems encountered on October 12 when testing was 

secured due to the reverse power trip of the 2A EDG.

0 Procedural control
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"* Use of effective communications 

"* Contingencies and test termination criteria 

The inspector was in the control room during performance of Section 
8.4 and had the following observations: 

"* The Test Coordinator and ANPS exercised excellent 
procedural control. The Test Coordinator advised the ANPS 
when to continue in the procedure after ensuring that all 
that the required verifications had been performed.  

"* The ANPS minimized the time that SDC was secured. On at 
least two occasions the ANPS announced to control room 
staff the time remaining to restore SDC before exceeding 
the 1 hour allowed in the procedure.  

* The Test Coordinator ensured during performance of 
Appendix G Verification of Diesel Generator Trips that 
control room operators acknowledged each alarm. This 
verified that all DG trips generated not only a local but 
a control room alarm as well.  

"* An abnormally low running amperage reading was seen on the 
2B CS Pump. An operator visually inspected the pump and 
neither saw nor heard any abnormal indications prior to it 
being secured. The pump was vented then restarted at 
which time operators verified all pump parameters were in 
the normal operating range. Two STARs were written to 
identify the cause of the air binding or inadequate 
venting and for Engineering to assess any potential 
equipment degradation or damage.  

"* Several area and process radiation monitoring instruments 
displayed possible malfunctions or failures. RC-26-14 
Plant Vent and RC-26-66 Control Room Outside Air Int 

showed "HELP" and the RC-26-70 ECCS Wide Range Gas Monitor 
lamp marked "error" flashed intermittently. Other 
instruments were reporting numerical data, however, their 
green "operating" lamps was not illuminated. These 
included: RC-26-13 Plant Vent, RC-26-61 Control Room 
Outside Air Int, RC-26-70 ECCS Wide Range Gas Monitor, RC
26-90 Plant Vent Stack Rad Monitor and the RC-26-69 ECCS
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Wide Range Gas Monitor. The inspector questioned both the 

NPS and Operations Manager as to whether these instrument 

indications were consistent with the current plant 

configuration, i.e. all plant electrical loads being 

carried by the EDGs. During restoration of Unit 2, 

operators discovered that a "reboot" of the affected 

radiation monitor software was required to shift control 

room ventilation from the emergency or recirculation mode 

to normal mode. STAR #951390A was written to investigate 

and document deficiencies.  

On December 6, the inspector attended a meeting which addressed the 

above issues. I&C explained the following: 

"* Radiation monitoring instruments communicate with an RM-80 

computer during normal operation. If RM-80 communications 

is interrupted, the instrument will attempt to reestablish 

the link. After 3 unsuccessful attempts, the "HELP" 

message locks in alerting operators of the problem. A 

backup battery supply is provided to maintain memory for 

short periods of time if power was lost.  

"* The green operating lamp indicates that the instrument is 

operating properly.  

A similar problem involving one of the radiation monitoring 

instruments had occurred during Safeguards Testing in October. At 

that time STAR #951390 identified the cause as an inverter failure.  

However, in this instance, no inverter failure was observed.  

On December 15, an Interim Engineering Disposition was issued by I&C 

to investigate and resolve these deficiencies. The potential causes 

of RM-26-14 and 66 flashing "HELP" were identified as a discharged 

battery pack, bad CPU RAM chip, or bad Metal Oxide Varistor across 

the RM-80 ac input line. The loss of the green operating status LED 

lights on RM-23 units RM-26-2, 13, 61, 66, 69, 70 and 90 indicated 

either a check source test failure, loss of count input, loss of 

flow, filter not moving, torn filter, or a loss of power. The 

vendor informed the licensee that due to the configuration of some 

of the firmware the database is reloaded but, an automatic restart 

of the pumps does not occur. The licensee's Interim Engineering 

Disposition will:
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"* Perform battery load test for RM-26-14 & 66 

"* Perform power down test for affected Rad monitors.  

* Record existing firmware versions and revision levels for 
all radiation monitors in the RC-11 loop.  

The licensee has completed the battery load test detailed above.  
Both battery packs were found below the allowed 3.0 VDC specified in 
I&C Procedure No. 2-1220057, Rev 3, "Functional Testing of the RM-80 
Power Supply Assemblies." This surveillance test is currently 
performed every 18 months and had been satisfactorily completed this 
year for both failed Rad monitors. The I&C Supervisor intends to 
recommend that all backup batteries be replaced and is considering 
increasing the frequency of this surveillance test.  

The licensee completed Safeguards Testing on December 6 with no 
safeguards equipment failures noted. A list of equipment 
deficiencies identified during Safeguards Testing is provided below: 

Component f Problem WR Number 

V2516 Indicated dual position 95020540 
when closed 

V2515 Indicated dual position 95020542 
when closed 

2B LPSI Pump Ammeter pegged high upon 95020544 
pump start and remained 
there after pump was 
secured 

HVA/ACC-3B This control room air 95020545 
conditioner shut down due 
to high discharge 
pressure during test 

V3414 Valve leaking by 95020546 

RCP 2A2 Lift Pump shut off for no 95020547 
Oil Pump B apparent reason
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Additionally the following items were addressed:

RM-23's 

2B CS Pump 

Train B ECCS

A number of Rad monitors did not have indicating 
lights or were flashinga help message after the 

LOOP. This problem was also encountered during the 

initial safeguards test. STAR #951390A was generated 

to address this problem and is currently being worked 

on by the I&C system supervisor. A list of rad 

monitors that were affected was also given to I&C.  

These were: RC-26-66, RC-26-14, RC-26-2, RC-26-61, 

RC-26-13 and RC-26-70 (see above).  

This pump was found to be air bound following the 

start for the test. A STAR was generated to address 
this problem.  

The B train ECCS ventilation flow indicated 25,500 

CFM during the test. This is less than the required 

minimum flow of 27,000 CFM. This Technical 

Specification requirement was verified during the 

initial safeguards test performed on October 12, 

1995. Section 8.4 was reperformed only to get the 

plant in a lineup to allow the remaining portions of 

the tests to be completed. The System Engineer was 

notified. The plant was in mode 5 at the time of the 

test, ECCS ventilation is not required until mode 4.  

Surveillance testing will. verify this at a later 
time.

The inspector found that the licensee's overall performance of this 

complex, infrequently performed surveillance test was good with one 

reservation, i.e., the operations personnel that the inspector 

queried about the RM-23s were unable to explain system behavior 

following a LOOP. The Operations Manager said that a STAR had been 

written to address this in operator training.  

Followup of Maintenance LERs (92700) 

(Closed) LER 389/95-003, "Missed Technical Specification Scheduled 

Surveillance Due to Procedural Deficiency.  

This surveillance was missed because the surveillance conducted by 

the technical support area did not require any independent

3.3

3.3.1
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verification of the projected due date. The inspector verified that 

the licensee had completed all corrective actions listed on the LER 

which also included verification that this and other plant 

departments had implemented procedural changes to ensure independent 

reviews of projected schedules. These actions appear satisfactory 

to prevent event repetition.  

3.3.2 (Closed) LER 335/95-001, "1A3 4160 Volt Bus Load Shed During 

Replacement of Failed 2X-5 Relay Due to Procedural Deficiency." 

The inspector verified that the corrective action to add a checklist 

to enhance the plant policy for work on sensitive systems that could 

cause a plant trip had been accomplished. This was the only action 

open when the LER was submitted. This action appears adequate to 

prevent recurrence of this event.  

3.4 Followup on Previous Maintenance Findings (92902) 

3.4.1 (Closed) VIO 335/95-15-06, "Failure to Follow Maintenance Procedure 

Steps as Work Was Completed." 

The licensee responded to this violation in a letter dated November 

15, 1995. Their corrective actions included: 

"* Signing of procedure steps.  

"* Testing of electrical circuitry.  

"* Meeting with electrical maintenance personnel to review 

the event and emphasize management expectations.  

"* Meetings with all maintenance employees to stress strict 
procedural adherence.  

* Adopted a policy of verbatim procedural compliance.  

The inspector verified that the above stated actions had been 

satisfactorily completed. This appears adequate to prevent 
repetition.  

4.0 Engineering Support (37001)
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4.1 10 CFR 50.59 Safety Evaluation Program 

This inspection was conducted to ascertain whether the licensee was 
implementing a safety evaluation program that conforms to Title 10 

of the Code of Federal Regulations, Section 50.59, 10 CFR, Changes, 
Tests, and Experiments. Engineering assessments of operability on 
non-conforming or degraded conditions performed by the engineering 
staff was also reviewed by the inspector. Criteria determining 
compliance with the 10 CFR 50.59 Safety Evaluation and operability 
assessment program controls were identified by reviewing the 
following documents.  

* FP&L Guidance for Performing 10 CFR 50.59 Safety 
Evaluations, Revision 0 

"* Administrative Procedure No. 5769, 10 CFR 50.59 Safety 
Evaluation Guidelines, Revision 2 

"* QI 5-PR/PSL-1, Preparation, Revision, Review/Approval of 
Procedures, Revision 66 

"* Administrative Procedure No. 10124, Control and Use of 
Jumpers and Disconnected Leads, Revision 35 

S QI 3-PR/PSL-1, Design Control, Revision 36 

0 ENG QI 1.0, Design Control, Revision I 

* ENG QI 1.1, Engineering Package, (EP), Revision 0 

"* ENG QI 1.2, Minor Engineering Package, (MEP), Revision 0 

"* ENG QI 2.0, Engineering Evaluations, Revision 0 

* ENG QI 2.1, 10 CFR Screening/Evaluation, Revision 0 

0 ENG Q1 2.3, Operability Determinations, Revision 0 

* FP&L Nuclear Engineering Training Manual, 10 CFR 50.59, 
Parts 1 and 2 

The inspector reviewed the above documents and verified that 
procedural guidance had been established for implementing the
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REBECCA L. ROSS 
TELEPHONE: (202) 02•-2020 
EMAIL: XROS--@1HOM LAW.-OM 

May 7, 1998 

VIA FACSIMILE & FIRST CLASS MAIL 

Carolyn F. Evans, Esq.  
US Nuclear Regulatory Commassifon 
Region 2 
Atlanta Federal Center 
61 Forsyth Street, S.W.  
Suite 23T85 
Atlanta, GA 30303 

Re: NRC OS Investigation Case No. 2-96-034 

Dear Ms. Evans: 

As you know, I represent the FPL engineer who is the subject 

of the NRC's Office of Investigations Case No. 2-95-034. 1 

understand that the NRC has received a F01A request for all 

material relating to that investigation. I also understand that 

O1 may have previously placed a "synopsis" of its investigation 

in Case No. 2-95-034 in the agency's Public Document Room. As 

you and I have discussed, we object to the public release of any 

information relating to Case No. 2-95-034- Moreover, we request 

that the 01 synopsis be withdrawn from the Public Document Room, 

if it has previously been place there, 

Any release of material in this matter would be an entirely 

unwarranted invasion of the privacy of the FPL engineer who was 

the subject of Case No. 2-95-034. Moreover, any such release 

would be contrary to the representations and promises given the 

FPL engineer by the NRC in this matter, including those 

representations made by Mr. Luis A. Reyes in his February 23, 

1998 letter to the FFL engineer.  

0244s49.•01
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ROSS, DIXON a MASBACK, L.L.P.  

Carolyn F. Evans, Esq.  
May 7, 1998 
Page 2 

In our view the 01 investigation in Case No. 2-95-034 

reached an entirely incorrect conclusion. Although we requested 

01 to release to us the entiri report so that we could refute 

false charges against the FPL engineer who is the subject of the 

report, that request was denied. We never received any evidence 

of wrongdoing from 0I, and we do not believe that any such 

evidence exists.  

After the 01 report was issued and our request to receive 

the entire O0 report was denied, the FPL engineer submitted 

detailed, confidential, sworn evidence to the NRC denying any and 

all allegations of wrongdoing. The NRC staff carefully 

considered the entire 01 Report and the responsive material 

submitted by the FPL engineer. Based upon that review, the NRC 

staff decided that enforcement action against the FPL engineer 

was not warranted and the matter should be closed.  

In the interest of fairness and to protect the unblemished 

reputation of the FPL engineer, we request that the NfC keep all 

aspects of Case No. 2-95-034 out of the public record -

including the 01 synopsis. However, in the event the NRC elects 

to release any material relating to Case No. 2-95-034, including 

the OI *synopsis, in the interest of accuracy and fairness, we ask 

that this letter also be placed in the public record.  

Very truly yours, 

William H/. Bri Jr 

WH13/ j /

0144549.01
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Florida Power & Light Company, P. 0. Box 14000, Juno Beach, FL 33408-0420 
Law Department 

FPL 

EXEMPT FROM DISCLOSURE Writer's Direct Dial 

10 CFR279O. g). and (561)691-7126 

August 13, 1997 

VIA FEDERAL EXPRESS 
Craig T. Tate 
U.S. Nuclear Regulatory Commission 
Office of Investigations 
Region II Office 
101 Marietta St.  
Suite 2900 
Atlanta, GA 30323-0199 

Re: 01 Case No. 2-95-034 

Dear Mr. Tate: 

This letter and its enclosures are submitted on behalf of my clients Richard L. Dietz. Krishan 

K. Mohindroo, James Scarola, and Robert W. Winnard, all of whom were interviewed by you on 

March 19, 1997, in connection with the above-referenced investigation.  

On July 18, 1997,1 received from you by telecopy draft reports of interviewswith my clients, 

which purport to summarize the interviews. My clients have reviewed the reports of interviews, and 

their corrections are indicated on the enclosed reports of interviews. Please ensure that their 

comments are incorporated on the final versions of the interview summaries that are placed in the 

investigative file. In addition, please provide me with a copy of each final report of interview after 

the changes have been incorporated.  

Although you recorded each of the interviews with a microcassette tape recorder, and you 

agreed that each of my clients would have an opportunity to review a transcript of their interview, 

you later informed me that a delivery service used by NRC lost the tapes prior to transcription. Each 

of my clients believes that the interview summaries are not a fully adequate substitute for the tape 

transcripts. In the event that the tapes are located at a later date, I hereby request that my clients be 

provided an opportunity to review the transcripts of their interviews and to make corrections to those 

transcripts.  

This letter and its enclosures contains confidential personnel information that if disclosed, 

would constitute a clearly unwarranted invasion of personal privacy. in addition, this information 

was gathered for the purposes of an official government investigation. Accordingly, this letter and 

EXHIBIT L/" , 
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Craig T. Tate 
August 13, 1997 
Page 2

EXEMPT FROM DSLOSURE 
10 CR2 .7910(a)(6) and C

its enclosures are exempt from disclosure pursuant to 10 CFR 2.790(a)(6) and (a)(7). Please ensure 

that this letter and its enclosures are not disclosed outside the NRC or placed in the NRC's Public 

Document Room.  

Please contact me should you have any questions concerning this letter or its enclosures.  

Sincerely yours, 

Mitchell S. Ross 
Attorney

Enclosures
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ADDITIONAL INFORMATION 

Followup of St.- Lucie Allegation RII-95-A-0172 resulted in the following 

findings: 

(1) The allegation was partially substantiated for the follding safety 

evaluations which failed to provide --documented details stifficient 
to demonstrate the validity of the conclusions dra Co 
radiological consequences of the item of concern.
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(3) As part of th. section activity four safety evaluatios were 
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UNITED STATES NUCLEAR REGULATORY COMMISSION 
REGION II 

101 MARIETTA STREET, N.W., SUITE 2900 

Iii~ ATLANTA, GEORGIA 30"-0199 

February 22, 1996 

MEMORANDUM TO: Craig Tate, Special Agent, Office of Investigations 

THiRU: Kerry Landis, Chief, Reactor Projects Branch 3, 
Division of Reactor Projects 

FROM: Mark Miller, Senior Resident Inspector, St. Lucie A 1A-- 9 

SUBJECT: SAU 
4W 'rS T. LUCI E 

Per your I.Jt~e~gyLt euary 20, I performed a cursory review of the EX -C 

status o1 Lucie. The review consisted of -.  

discussions wf t and a review of documentation.  

The review ndi at that whil cy 

indtcting tha bexit st• 1 ýý ee'.• -Te"s aM0 ir -7" 

!dated to var e es ,and-Doea es -- altg rangtnq from raw 

-no ch required typing and formatting to 

Th pen and forthcoming regarding the backl-og,. And- gg -( 

to- a I was_ e result of significantly increas el tJ MA, 

in th This increase in activity was know otheKR( 

and wa e@ •-s*to to a verbatim compliance policy at the site 

which necessitated the upgrading of large volumes of procedures.  

Please do not hesitate to contact me if I may be of further assistance.  

Docket Nos. 50-335 and 50-389 
License Nos. DPR-67, NPF-16 

CONTACT: M. Miller, SRI, St. Lucie 
(407) 464-7822 
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ARB MEETING

MARCH 14,

RII-95-A-0200 ST. LUCIE (01 TRANSCRIPT OF 7c-
ARB DETERMINED-_THE FOLLOWING ISSUES.

1.

�1J 
'4-

LEGED DECEPTIVE PRECT-iC E LICENSEE IN PROVIDING 
0 THE NRC-INSPECTOR. THE 

"TLfTN-NSE-1S USING UNVERIFIED ASSUMPTIONS I CONDUCTING 10 CFR 50.59 
ANALYSES.  

AP: 01 COORDINATE WITH OGC TO DETERMINE MATERIALITY OF THE ALLEGATION.

LICENSEE REFERRAL: NO 
OI/AP: YES (REFER TO 01 CASE NO. 2-95-034) 
DOL/AP: NO 
COMPLETION DATE: 01 TO COORDINATE WITH OGC BY/ 

2. THE LICENSEE IS USING UNVERIFIED ASSUMPTIONS IN 
SAFETY EVALUATIONS.

AP: DRS INSPECT THE QUALITY OF LICE 7,v•PZ-r- T-1,A/ & c/4• U. )_A 

LICENSEE REFERRAL: NO.  
OI/AP: YES (REFER TO 01 CASE NO. 2-95-034) 
DOL/AP: NO e 
COMPLETION DATE

ARB MEETING MINUTES PREPARED BY:

ARB MEETING MINUTES APPROVED BY:

ARB MEETING MINUTES APPROVED BY: 
hi'ixrnmt:ý,n 1n record was dece.d 

Act, exemptions 2e. ? 
FOIA- '-/V ;.

CONDUCTING 10 CFR 50.59 

F ALI I S.
7,I ý.s 2,-A'-.

Al Ignatonis 

William McNulty. 01 

Jon Johnson 

Albert Gibson 7wI'C

1996

ARB ATTENDERS 3/14/96 

ORA DRP ' DRS 01 

[/] IGNATONIS [/] JOHNSON [/] GIBSON [aiMcNULTY 
[/] EVANS [/] LANDIS 

(INFO PROVIVED 
TO AND 
DISCUSSED WITH 
MR. GIBSON ON 
3/15/96)

_;g



RI1-95-A-0200

ARB MEETING 
12/21/95 

WARNING 
THIS DOCUMENT CONTAINS 

SENSITIVE ALLEGATION INFORMATION 
IT CAN NOT BE DISSEMINATED 

OUTSIDE THE NRC 

12/20/95 ST LUCIE 50-335

iT WAS ACTUALLY APPROVED P

AP: 01 OPEN CASE

LICENSEE REFERRAL: NO 
OI/AP: YES 
DOL/AP: NO 
GENERIC IMPLICATIONS: NONE 
COMPLETION DATE: 64MONTHS

ARP MI-NUTES PREPARED BY: 0s~ar.DeMiranda_ _____

ARP MINUTES APPROVED BY: Ellis Merschoff

A>

qc-

ARP ATTENDEES 12/21/95 

ORA ... DRP DRS DNMS 

[V]URYC [/]MERSCHOFF [V]GIBSON 
[/]EVANS I/]LANDIS 
[I]DEMIRANDA [./MELLON 0I 

[/]MCNULTY

.r,--

gy ÷



ALLEGATION REVIEW BOARD MEETING 

DATE: I--I-' - i)-

* WARNING * 

THIS DOCUMENT CONTAINS SENSITIVE ALLEGATION INFORMATION 

IT CAN NOT BE DISSEMINATED OUTSIDE THE NRC

ALLEGATION NO: 9tiA 02-bO FACILITY:
�T.

DESCRIPTION OF ALLEGATION:

lb
-ýacdk9jA-

-ACTION-PENDI.NG•

LICENSEE REFER AL: 
OI/AP: , 
RECOMMENDED PRIORITY: •rl& F 
SAFETY SIGNIFICANCE: 
DOLLAP: 
GENERIC IMPLICATIONS: 
COMPLETION DATE: 

"I ARB ATTENDEES 

ORA DRP DRS 1DN4S 01 

[]EBNETER MERSCHOFF []GIBSON [IMALLETT $•MCNULTY 

YE [.JOIHNSON []JAUDON []COLLINS [IROBINSON 
"YC []CRLEN-JAK []VERRELLI []DECKER []VORSE 

ANS [SKINNER []CASTO []MCALPINE []TATE 

.MIRANDA W..ANDIS (]CHRISTENSEN [JHOSEY []DOCKERY 
]INATONIS r]SHYMLOCK []FREDRICKSON []POTTER 

[]ENNIS []BELISLE []BARR []WOODRUFF 
[BWATSON [. []PEEBLES 

[]SLACK.

ARB MINUTES PREPARED BY: /

ARB MINUTES APPROVED BY:

Lu-u e,

Z
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TO: W. J. McNulty 

THRU: C. A. CastoC1! 

FROM: J. W. York 

DATE: July 9, 1996 

SUBJECT: Allegation Inspection Update 

This correspondence is in reference to allegation RII-95-A-0200 
assigned to Craig Tate of your group. This allegation two 

one c ernin ec tive practices for providin 
tto an NRC inspector. Dur gmy 

i~n•--t the St. Lu--ie site during the week of•W 
oehe SRI and I tried to duplicate this problem but were 

uab- e to termine if there were other examples of the deceptive 
practice dis s ed in the allegation. Since that inspection we 

• oncern:iifEej L, 

Ucano ~n an requiremen r he t cano irmet There Wore, 

viola on of r e nStt. s was discussed with 
the St. Luci and the Branch Chief and there 
were no disagr:ee--- -s.  

The second part of the allegation dealt with adequacy of safety 
evaluations and this inspection was completed the week of June 29.  
Some of the results are currently being used in escalated 
enforcement panel meeting.  

In a-s8u1ar••irm did receive 
After requestiasi 

the lic provided a 
We insp• ted to determine if a viation• occurred and whet there 
were other examples of a Our- Our 

inspectors concluded that w-violation did not occur. Fur -er,-we C
coudneithesubstantiae nor unsubstantiate further examples of 

Fwitoout exposing the allegation.  

EXHIBIT
2-95-034 PAGE /LOF4 I.PAGE(S)
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InfrI~ato~i~th~s rccord was delc-ted 
in accorda nc Lodi ItIH 00 f e Om f 'Information 

Act, exemiptions______ 
FWA- -__________
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TO: W. J. McNulty , 

THRU: C. A. Casto 

FROM: J. W. York~ 

DATE: July 17, 1 Y6 

SUBJECT: Allegation Inspection Update (Correction to Information) 

CORRECT22EO1r-nJ 1996, the message listed below was s 

you. the inspector who received the 
Sot nsecd_• o the allegation o o t t information abouf• 

-- that they were 'is incorrect.  
correct in ormation is that w 

This correspondence is in reference to allegation RII-95-A-0200 
assigned to Craig Tate of your group. This allegationwo -.  

part one concernina dece tive practices for providino 
iito an NRC inspector. Durin my 

i ectlin at the St. Lu e site during the week of* ,' 
the SRI and I tried to duplicate this p, blem but were 

j tE d etermine if there were other examples of the deceptive 

practice disc sed in the allegation. Since that inspectio e 
h a v r e v. .. ....  

There %ore, 

a violation of cedur s cd with 
the St. Lucieii the Branch-,Chief and. there 
were no disagreements.  

The second part of the allegation dealt with adequacy of safety 

evaluations and this-±nspection was completed the week of June 29.  
Some of the results are currently being used in escalated 
enforcement panel meeting.  

la..~mrdid recei 

We inspected to deternih * voain-ccre r 
were other examples ofOu ntoua r w 

inspectors concluded that a viola on d d not occur. er, we 

~ould n substanti e nor unsubstantiate further examples of 
.._, without exposing the allegation.

cc: C. Smith 

EXHIBnI_. • 

PAGE (OFLPAGE(S) 
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UNITED STATES 
NUCLEAR REGULATORY COMMISSION 

- REGION II 
"101 MARIETTA STREET, N.W., SUITE 2900 

ATLANTA, GEORGIA 30323-0199 

July 26, 1996

MEMORANDUM TO: 

THRU: 

FROM:

Bruno Uryc, Director 
Enforcement and Investigation o rdination Staff 

Albert F. Gibson, Director 
Division of Reactor Safety 

-VEhnarles A. Casto, Chief 
Engineering Branch 
Division of Reactor Safety

SUBJECT: RII-95-A-0200-PART TWO-ASSUMPTIONS USED FOR SAFETY 
EVALUATIONS 

This allegation involved two parts. The first part dealt with allegation 
thce used by the licensee in providin 

io an NRC inspector. This part require 
-foj&lowu by-the Region II Office of Investigation. The second part dealt 
with the allegation that safety evaluations performed at St. Lucie pursuant to 
the requirements of 10 CFR 50.59 are often based upon unsubstantiated 
assumptions. The Division of Reactor Safety performed a review and 
independent inspection of this concern. Our inspection regarding this matter 
and our findings are documented in the enclosures to this memorandum.  
Enclosure 1 is the Allegation Evaluation Report which summarizes the findings, 
and the inspection results are documented in Enclosure 2, NRC Inspection 
Report Nos. 50-335/96-12, 389/96-12, paragraph E1.1.  

Based on the information provided, we were not able to substantiate the 
allegations.  

This concludes the staff's activities regarding this matter and the allegation 
is considered closed. If you have any questions, please contact me.  

Enclosures: 1. Allegation Evaluation Report 
2. Inspection Report Nos. 50-335/96-12 and 50-3897W-6-11 

cc: W. McNulty, 01 
0. DeMiraanda, EICS 

Informa.ton in 1h,, ,ecDrd as d.e...d 

in accordance %,Jith the F-",•om of information 

Act, exemptions-.7 
FOIA-_-_•__ _

I



ALLEGATION EVALUATION REPORT

ALLEGATION RII-95-A-0200 

ST. LUCIE NUCLEAR PLANT 

DOCKET NOS. 50-335 & 389 

ALLEGATION: 

There were two parts to this allegation. The first part dealt with t-he 
le a th adecei)ntive iract* d by the licensee in providing 1G 

.. .. .. to an NRC inspector. This part of 
pecLion is being handled by the Region II Office of Investigation 

Group. The second part of the allegation is addressed in this correspondence.  
In the second part, the alleger stated that safety evaluations performed at 
St. Lucie pursuant to the requirements of 10 CFR 50.59 are often based upon 
unsubstantiated assumptions.  

DISCUSSION: 

In evaluating the allegation, the inspectors chose a sample of twelve 
10 CFR 50.59 safety evaluations. In some of the evaluations more than one 
inspector and more than one engineering discipline were used for the review.  
Inspectors with I&C, operations, fire protection, welding,and materials 
selection expertise were used to examine these evaluations. A diverse subject 
list of recent safety evaluations were selected and are as follows.  

-4-------C*acking of Westinghouse Alloy 600 Mechanical Steam Generator 
Plugs.  

* Temporary Relocation of Class Break on Intake Cooling Water.  

* Installation of Temporary Fire Penetration Seals in Pipe Barrier 
BW064.  

0 Temporary Installation of Strain Measuring Devices on the 
Pressurizer Relief Valve Discharge Piping.  

* Safety Injection Tank (SIT) Discharge/Loop Check Valve Stroke 
Test-Unit 1.  

* Freeze Seal Application for V3651 and V3652 on the IB Shutdown 

Cooling Return Line.  

* Safety Evaluation For Boraflex Blackness Testing Results.  

0 Wide Range Nuclear Instrumentation Temporary System Alteration.  

0 Temporary Configuration for CEDMCS (Control Element Drive 
Mechanism Control System) Cooling System and Enclosure, Unit 2.  

* Safety Evaluation for Inoperable Fire Pump

Enclosure I



4

* St. Lucie Unit 1 Refueling Equipment Underload and Overload 
Settings.  

0 Operatioi With Diesel Oil Fuel Pump 2B Discharge Isolation Valve 
V17216 Closed.  

Problems were identified-with the last four evaluations.  

In the example for the CEDMCS temporary configuration for the cooling 
system and enclosure, a 10 CFR 50.59 safety evaluation had never been 
performed. This enclosure had no engineering documentation and was not 
on any of the plant drawings. The second example involved the 
installation of a portable fire pump as a compensatory measure for an 
out of service permanently installed fire pump. No 10 CFR 50.59 
screening or evaluation was performed. In the third example, the 
licensee performed a 10 CFR 50.59 screening but an error was made on 
the question concerning the change to the set point values representing 
a change to procedures as described in the FSAR. In the fourth example, 
a 10 CFR 50.59 safety evaluation was prepared to allow operation of an 
EDG with a manual isolation valve closed between the day tank and the 

-ogutside fuel supply-because of a leak. Compensatory actions were used 
to minimize loosing fuel to the EDG in an accident situation. This 
increased the risk of loosing the EDG and added several additional 
failure modes. However, the licensee failed to evaluate this condition 
as an Unreviewed Safety Question.  

All of these examples have been identified as apparent violations in 
In~pection Report 50-335,389/96-12 (report attached).  

Conclusion: 

Even though problems were identified with the 10 CFR 50.59 safety 
program implementation, the allegation was not substantiated. There 
were no examples noted where unsubstantiated assumptions were present.

Enclosure 1
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ANDOKWO L. SHAPQRO 
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I-'

(202) 662-2063 

September 27, 1996 

VIA FACSrMaLE a FIRST CLASS MAIL 

Nuclear Regulatory Comnission 
Office of Investigations 
Attention: Craig Tate 
101 Marietta Street 
Suite 2900 
Atlanta, Georgia 30323

Re: ion

Dear Mr. Tate:

This will cc 
I am representifl 
"investition• 

0)

ephone discussion of this morning.  
.4" 9inWith anl 01

q C,

AS I told you this morning w ants to fully cooperate 

with your investigation. If the' are'anLy documents that you 

want, any further interviews that you need, or any other 

"information that he can od yv, please let us know.

2u95�O3� 
',1 -�

EXHIB9IT-L 
PAGE___ OF_"1-_PAGE(S)
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ROSS, DIXON 8 MASBACK, L.L.P.

Nuclear Regulatory Commission 
Office of Investigations 
Attention: Craig Tate 
September 27, 1996 
Page 2 

I also requested that you provide me with copielAhe 
transcripts of the two interviews that you had with You .
indicated that you would let me know whet e t request could / 
be granted or whether 01 will only permi tto review these 
transcripts.  

Finally, we discussed your suggestion thatLOiý submit to a 
polygraph examination. I informed you that I ddnotknow much 
about lie detectors, except that most courts don't admit them 
into evidence because, as I understand it, they are not very 
reliable. You indicated that you were not an expert on lie 
detectors, but that you believed that most federal agencies did 
use them and that if the operator was well qualified you thought 
the results would be reliable. I asked you to provide any 
written articles, reports, policies or procedures that-you had on.-
.lie detectors.  

I will look into the polygraph issue. I will talk to some 
prosecutors with whm I once worked, will do some research on the 
reliability of these tests, and will obviously carefully review 
anything you can provide me on these tests, how 01 uses them, and 
any other information that you have. I will get back to you as 
soon as I "aate this information and have a chance to talk it 
over with 

I 

Thank you for taking time to talk with me this morning.  
Please do not hesitate to call me if my letter does not -.  
accurately reflect what we talked about or if there is anything 
you would like to discuss about your on-going investigation.  

• ~Very truly y rs,\ 

William H. B so 

WHB/jmh 

0114703.01 /



COPYRIGHTED DOCUMENT ADDRESSED UNDER 

FOIAIPA

For hard copy, refer to PDR Folder: 

FOIAMPA: /____ _ ____.  

Requester Name: Z ma--ýL) .  

Response Date: ' - 5c 

Record(s): A e_5 

C4I~c
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'l�iIDT ASRITTED I" D.C.

(202) 662-2063

October 10, 1996

Nuclear Regulatory Commission 
office of Investigations 
Attention: Craig Tate 
101 Marietta Street 
Suite 2900 
Atlanta, Georgia 30323 

Ret. diIHI ion 

Dear Mr. Tate:

I (,/

This will follow uJp on my September 27, 1996 letter to you (7c..  
concerning the above investigation. In that letter I promised to 

do some rese rch onoyraph examinations and to respond to your 

request thati W ubmit to a polygraph in order to 
demonstrate hi ncnein this matter.  

over the past two weeks I have read a number of articles 

discussing the reliability of polygraphs and have talked to 
several colleagues who are prosecutors or former prosecutors and 

who have experience with lie detectors.. Based upon this research 

and these.-diiscussions, I have significant doubts about th 

reliabil itr-of polygraphs -- particularly in, circumataiow like 

this when. the subject is innocent and the stakes of the-test-are 

high. Although I am always open to considering any contrary 

evidence oq~ offer, based upon what I know now,, I cannot 

agree for 57o submit to a lie detector anymore than I could 

agree to Iet yob d~ecide~this matter by flipping a coin.

2-95- 034
PAGE oF-LLýPAGE(S)

?/



ROSS, DIXON 8 MASBACK, L.L.P.

Nuclear Regulatory Commission 
office of Investigations 
Attention: Craig Tate 
October 10, 1996 
Page 2 

As I understand it, polygraphs purport to determiii7!• 

deceptiveness by measuring the subject's physical respdTmses to 

questions -- such, for example, increased heart beat, 

respiration, and skin resistance (perspiration). All these 

physical responses are also greatly affected by stress, anxiety, 

and nervousness. When the consequences of failing the test are 

great, stress, anxiety and nervousness are also great. These 

stress levels can produce the same results on a polygraph as 

deceptive answers. A number of experts have conducted studies 

that show these increased stress levels greatly increase the 

likelihood that an innocent person will "fail" the "lie 

detector." See, e.g,, C. Patrick & W. Iacono, "Psychopathy, 

Threat, and Polygraph Test Accuracy," Journal of Applied 

Psychology. (1989), Vol. 74, No. 2, 347-355 (Attachment A); B.  

Kleinmuntz & J. Szucko, "A field study of polygraphic lie 

detection," Nature. (March 29, 1984), Vol. 308, 449-450 

(Attachment B).  

Here the consequences of t aare enormous -- possible q& 

NRC or criminal action againsNi , r 1-f these 

consequences would increase an i-nnocent person's level of 

stress, anxiety or nervousness. These increased stress levels, 

in turn, increase the likelihood that the polygraph will register 

"deception," when in fabt it is measuring the natural nervousness 

of an innocent man.  

The authors of one of the articles I read (which I attach 

for your review) noted the following: 

[I]n situations in which there is genuine concern about 

the outcome of a control question polygraph exampn±ion, a 

substantial proportion of innocent subjects may rea- more 
•:etXongly~-to the relevant questions, producing deceptive test 

results. Within the group pressure atmosphere of t~ib 
stud�-he accuracy of CQT [a polygraph test that 

control test questions] with innocent subjects was no better 

than chance. . . . This finding is consistent with 

preliminary results from a large-scale field study recently 

reported . . . , in which the blind hit rate for confession

verified innocent subjects was only 55%. It is also 

consistent with the results of three other field studies of 

0 1 14 7 03 . 0,E1I B 

EXH 2-I•TP^_ 
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ROSS, DIXON & MASBACK, L.LT.  

Nuclear Regulatory Commission 
Office of Investigations 
Attention: Craig Tate 
October 10, 1996 
Page 3 

the CQ•-that collectively indicate about chance-le• 

accuracy with innocent subjects ....  

Attachment A at 353-54 (citations omitted) (footnote added).  

see also Attachment B at 450 ("interpreters are more likely to 

label a suspect untruthful than truthful, a bias that is 

particularly evident in the false-positive results which show 

that the misclassification rate of innocents is as high as 

50%.").  

The bottom line of my research is that a lie detector has 

about the same chance of clea in"aMi nnocent person as flipping 

coin. I don't believe tha -fate or the results of your 

investigation should be determined by a coin-flip -- do you? 

I am happy to reconsider my position if you have any 

evidence that what I have reported to you is wrong. In the 

meantime, I reiterate what I told you in my September 27 letter.  

We will give you any documents you want, talk to you any-time or 

place you chose, and answer an e tions ou • f truly 

have information - .& - - a 

witness, a documen ,, w-a--eer=-- el us what it is tus 

confront the "proof- being used against and at least tr to 

explain to you why it does not support the ctarges against i 

Please do not hesitate to call me if you have any questions 

about this letter, any additional polygraph informati a should 

consider, or any desire to obtain more evidence frola W ) 

relating to this matter. In the meantime, I would appreciate 

your forwarding me copies of the transcripts of your interviews 7X/ 
with as we previously discussed and as I requested in my 

September 2?, 1996 letter.  

Very truly yours, 

William H. Brgs r.  

WHB/ jmh 
Enclosures 
0114703.01 

( ~EXHIBiT~LŽ
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ROSS, DIXON & MASBACK, L.L.P.  
601 PENNSYLVANIA AVENUE. N.W.  

NORTH .BUILDING 

WASHINGTON, D.C. 20004-2688 

(202) 662-2000 

FACSIMILE (202) 662-2190 

CALIFORNIA OFFICE 

5 PARK PLAZA 
SUITE 1200 

IRVINE. CALIFORNIA 92614-8529 

(714) 622-2700 
FACSIMILE (714) e22-2739

o'00#

WILLIAM H. BRIGGS, JR.  
TELEPHONE: (202) 662-2063 

EMAIL: BBRIGGSORDMLAW.COM 

January 26, 1997 

VIA FACSIMILE & FIRST-CLASS MAIL

Ms. Anne T. Boland 
Director 
Enforcement & Investigations 

Coordination Staff 
US Nuclear Regulatory Commission 
Region 2 
Atlanta Federal Center 
61 Forsyth Street, S.W.  
Suite 23T85 
Atlanta, Georgia 30301-3415 

Re: Extension of time to respond to" ctober 9 letter• 

Dear Ms. Boland:

his will confirm that the NRC has give4 " 
til Fridayr--Febo ry 6, 1998 to respond to the NRC's 

ue r of October 9, 1997 In addition, I understand that the 

C will contact FP&L to ee it objects to he release of 
those portiosO FP•'L et• 

pprmý__qreflect • ustatements to the e 

ing that FP&L d not object, I 

.wilt r eleae oseortions of the 

Please let me know if this letter does not accurately 

reflect"thirepresentations you made on behalf of the NRC in our 

telephone discussion this afternoon.

ic-

WHB/jmh 

I nformation in this record was deleted 
0 01407 7 0I 

in accordance wvith the Freedom of Informatio0 
Act, exemptions 7.' 0 
FOJA- _ . 9f_-/(0 z_-

Very truly yours, 

William H. Br
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REPORT OF INTERVIEW 
WITH 

R013ERT W. WINNARD 

WiNNARD, Supervisor, Design Basis Groioý S6t. Lucia Nuclear Plant (SIP), was iriterviewed at 
SLIP on March 19. 1997, by U.S. Nuclear Regulatory Commission (NRC) Office Of 
Investigations (01) Special Agent Craig T. Tate. Attorney Mitchell S. ROSS represented 
WINNARD during the interview. WINNARD related the following information in substance: 

AGENT'S NOTE: Vfth WINNARD's knowledige and consent, 01 tape re=oýdý 
Interv4Ws however, a delivery service lost the audio tape prior to transcfl~~ 

an Ins pro-exit briefinig. WiNNARD could not recall the date or details of To 

the disci ssin, but he beloeved he may have recorded fth date of the briefing In a com~puterized 
organizr program in use at that time.  

AGENT'S NO ROSS suba u prn-ut of WINNARO's organizw 

enr'SLP: NRC Audit 50.59u on the foillrOwng days: 3:00 PM, I~ 

AqE~flOTE MNARD povidedcopie of e~~ronl coe e conaucthoed 

providexi th ui triwfceue 

WINNARD swtdh "a n nweg tht~marc fothr Fl-ha oer were 

WINNARD~NAR pcovude noo toInIprien no~a~n 

Ohec of Invest gam the 

OL did no Fiet Ofwsinfic. t Reg usion wit 

Case M NOE No.AR provided colso lcrnccnespH1BiLe athore 

: by "ne PAGE OF NR P6 ui.Tedcrwtk*f vlaton S 
1960M~0748 '97d 09:vi2 T0Tw auiP.evwsheue 

WINNARD ~ ~ i /te hehdn olde1 n twFoiaPwr&LU

NRC 01 RII

_/ /I I.:+,-
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REPORT OF INTERVIEW 
WITH 

RICKARD L DIETZ 

DIMTZ Uoenslng Engineer, St Lucie Nuclear Plant (SLP), was interviewed at SLP on 

March 19. 1997. by U.S. Nuclear Regulatoiy (NRC) Office of Investigatiofl (01) Special Agent 
Craig T. Tate. Attorney MWIchl S. ROSS represented NIETZ during the interview. DIETZ 
reated the folbWtng kinoration In idbstacm: 

AGENT'S NOTE: Yith DIETZ's knowledge and consent 01 tapeMd .i~
kftariW, -however, a dehver service kos the audio tape prior to trenerm ~ 

DIETZ advise he becamne aware of NRC's inees~ a" 

*tendaflc a Wp~m rpjl efifl given by 
aftrnon med' R~ tý- he t

1 00O tow ldIea
hle felt the hoaid hav 

ev~idec to indcat that kthad, C 

DIET. DIETZ tS:Ooamm 

exit brefin, at o vn n e hie veWe4d' tisbBm onse spoel 
violation wlttrafet sign~fcance.D provided a copy of pertinent pa-gos of his daMY SCacity 
log book whichl docMefts the abov Wkifomito. Ljt 

DIETZ advind he was not involved with the sac 

statedhohhd no knowimdg @ ran ohe 
irmaccuat or hicmplt w m ladn iamfe oteNC DIETZ provided no 
oddilonal partinent W60oAWL..  

PadOffice, Roo" 

Caem No. 24-M~O3 PAE _ýO _AI 

07/18 197 09:22

A -IC-a in M-3
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REPORT OF INTERVIEW 
WITH 

JAMES SCAROLA 

SCAROLA, General Manager, St Lucle Nuclear Plant (SLP), was interviewed at SLP on 

March 19, 1997, by U.S. Nuclear Regulatory Commission (NRC) Office of Investigations (01) 

Special Agent Craig T. Tate. Attorney Mitchell S. ROSS represented SCAROLA during the 

interview. SCAROLA related the following information in substance: 

AGENT'S NOTE: With SCAROLA's knowledge and consent Of tape recorded this 

Interview, however, a delivery service lost the audio tape prior to tran

'• •a s pec:iilcR SCAROLA advi he first learned the NRC was Interested throu asci with 

c re the discussion; however, 

he recalled they Met late in afternoon and no one w pre s during the 
During the dsa oted expliraie hin~•.~i;L edt•to 

the NRC to resolve nra during the recent rnspecto 
to sending them to the NRC UJ reviewing the lilf 

OLA mc."% the Issues dliscuise during th ~ dnoted he 
so eeSW Iout reservation, DL 
the dd not recall a•y other sign at disu 
regarding this matter. oA ) / , c.r rd r -. ' 

asked Iit was a general praioce to long 
ater the aaul advised such was not a d2a Pra.I, , 

therm wa, a I BCuOiiOt & OkA • Wrther a that th_,

(r ( 
8CAR2•A advised he was not aware thatIothers had been seaching for 

the NRC kinpeton. He he was not involved with the document 
SI SCAROLA advised he iid not discuss this matter with others until the issue surfaced 

through a SLIP Speakout Program inquiry.  

SCAROLA stated'he had no knowledge I any other Florida Power & Light 
empl•yee provided inmacurt or ince bregarding this mawtte to the NRC.  

SCAROLA prvided no additional pertnen iob atlon.  

Field Office, Region 11 
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Title: ST. LUCIE NUCLEAR PLANT:

Fi 
0L 

Licensee:

-Ii1W: INFORMATION PROVIDED TO THE NRC REGARDING EVALUATION

p

Case No.: 2-95-034

Florida Power and Light Coii'any 
P.O. Box 14000 
Juno Beach. Florida 33408-0420 

Docket Nos.: 50-335; 50-389 

Reported by:

Report Date: August 22. 1997 

Control Office: OI:RII 

Status: CLOSED 

Reviewed and Approved by: 

William J. -A.  

,4•ulty. -0i "o 

Office of Investigatlo s 
Field Office. RegioronI

4 Tate. Spctl Agent 
Off i of Investigations ..  
Field Office. Region II -
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SYNOPSIS

The U.S. Nuclear Regulatory Commission (NRC). Office of Investigations (01), 
Region II (RI. .... nitiated this .investigation on December 29, 1995. after a p alleged a Florida Power and Light Company (FPL). St. Lucie 
Nuclear Plant.engineerprovided backdated or falsified information to-the NRC.  
As the investigation developed, the focus shifted to whether an FPL erifineer 
withheld from the NRC. information material to an NRC inspection. _-....  

Based upon a preponderance evidence developed during this investigation, 01 
concludes an PILengi n jr r .

Case No. 2-95-034 1
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DETAILS OF INVESTIGATION

Awpl i cable Regul ations

Allegation: Falsification of Information Provided to the-NRC 

10 CFR 5 50.5: Deliberate misconduct 

10 CFR § 50.9: Completeness and accuracy of information 

Purpose of Investigation

The U.S. Nuclear Regulatory Commission (NRC). Office of Investigations (OI).  
Region II (RI). initiated this investigation on December 29. 1995 
(Exhibit 1). to determine whether a Florida Power and Light Company (FPL) 
engineer provided backdated or falsified information to the NRC. As the 
investigation developed the focus shifted to whether an FPL engineer withheld 
from the I,•fmatnmatw,'t1toran-NRCInspect1on 

Background

C

AGENT'S NOTE: nspectlon findings are reported .in NRC 
Inspection Re{flNo. 50-335/389 95-22. The report is not Included as 
an txMbltAo this-rpeport: however. it will be maintained in the 
investigative case file and-will be made available to proper-*Ahortty 
tpon request.  

On December 21. 1995. the RII Allegation Review Board reviewede 
allegations ant'eluested 01 initiate an investigation to dete -e ther 
SLP provided false or backdated information to the NRC.

Case No. 2-95-034

f, +Y 

ýLP

7

/ ,



AGENT'S NOTE: The NRC uses SLP as an abbreviation for St. Lucie Nuclear 
Plant; however, licensee documentation uses PSL. For the purpose of 

this report the abbreviations may be used interchangeably.  

Coordination withNRStf 

0 advised tbat duri-g--~ inspection of SLP-5f'5O9 
ssues. he requested docume~to to support Te licen e $s claim that 5LP 

had addressed issues pertinent to the inspection, rcalled discrirmg 7( 
this concer wi 
morning oier several 
of the iss reported y c al that or one issu'w could-not be 
1located. repeatedly voiced a concer to hat the issue was 
serious a at a violation would be issued if the umentation was not 

fortcomng. n sverl o~sios. iplui oe aslat asminutes 

could not be located; however. he uld be forwar A 

On received 

'i NOTE: The- fax date/ti me stamp refl ects the i censee faxed the 

To determine the magnitude of the alleged backdatl ng/fal si flcation issue. RI!.  
in coordination with OI,-utilized site and RII staff to seek other documents 
which would support the allegation. On February 20. 1996. Mark G. MILLER. Sr.  

silnInco (SRI). SLP. promda cursory review of the status of'SLP 
4~~MLLER found thaur current forfbgut that -a 

the tetdonh oU 5 (i.e.. numerou 
Ireportedly attributed the backl o nfttd 

dtiviy_- -HUM avf-W thlsncreased activity was known to tIEI and 
k ited from asitto a veriim~jg lIance policy which necessitated the 

upgrading of large volumeso 

Further, during-a-mid-May 1996 Inspection the SRI and RII staff were.*ble to 
determine if other examples of the deceptive practice existed. -Additionally.  
following an extensive review of pertinent procedures, RII staff determined

Case No. 2-95-0348 8



existi procedures do not stipula meequirement for th 

4d therefore, a documen ! MUM 

40 oes not constitute a o ati pfrocedure (Exhibits 4'and 5).

AGENT'S NOTE: At this juncture the investigative focus shifted to 

determine whether an SLP employee(s) deliberately withheld from the NRC 

informatiolumaterial to an NRC i.nspection. -.

Case No. 2-95-034 9



In2Vie o 

0l interviewed (Exhibit 9) ... ... intervie S.: 

(Exhibit 11). During the teriw 
. that as a result of a request fr 

ion.- he became involved in c ing r fi 
:callay ving difficulty finding theI bcause, 

'were not electronically maintain (indexed) and all queries 
requir -a- manual search. He rall finding eral of the requested 

3nd deliveri them to -p rior t o idepa e from the site 
aHowever. h also recalTede I-inhat one of the 

could not be He ered faxing one setol, to n Atlanta onl 

( in0 nitially recalled finding the 001qgd.  
Howe~iI*,*Vpervi c.co ed imony.hisPdVind'he- " 

delivered three sets of n the rning of the 
inspection exit brief i ated he found the forth 

Seime after probably 

recall i m ming the a ich int had 
manager c I eT-faI ng the 

i tngto mislead the NRC regarding the delivery of 

NNtated he chan# WI testimony after reviewing his 
persoal log which refreshed his recollection of the matter.  

On September 18. 1996. 01 requested Jndergo polygraph examination to 
determine the veracity ofhuis accounto5 the facts and circumstances 
surrounding the allegation We withheld from the NRC, information material to 
an NRC Inspection. FPL Attorney. Mitchell S. ROSS. took the reojis-t-under 
advisement.  

AGENT'S NOTE: After findila tential conflict of interest11W 
,,r&"reenti ng both FPL an ~egarding this matter, ROSS advised it o obtain separate course.  

Case No. 2-95-034 10 
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Via letter dated September 27. 1996I attorney expressed, among other 

thoughts, he woul. sarch the reliability f polygraph examinations.prior to 

deciding whether ould consent to undergo polygraph x mnation 

(Exhibit 1) Vi .+owup letter dated October 10. 1996, ttorney 
declined to haveý jn drgo polygraph examination. The letter Includes 

documentation wh ch"Mpurportedly indicates stress levels generated by a 

polygrapr-exnamination can produce the same results as a deceptIve answer thus 

increasing the likelihood that an innocent person will "fail" the "lie 

detector" -(Exhibit 12).  

Interview of MOHINDROQ 

On March 19 1997, MOHINDROO advised he learned of the NRC's interest in the 

" olling a pre-exit briefing conducted on the aft noon of 
That afternoon, or the following morning, advised 

INDRO0 and ot rs that a violation would be issued unless O ro 

documentation that the pertinent issue had been addressed b t 

MOHINDROO stated he was not involved in the sea t-for the 
aware of the.•eireustancesu-wder which t 
(Exhibit 13).  

Interview of WINNARD 

On March 19, 1997, WINNARD advised that through a discussion associated with 

an inspection -pre-exit briefing., 'he learned the NRC wav "consi deri ng; a 

potential violation relating to an apparent failure of the SLP to review a 

particular issue. WINNARD could not recall the date or details of the 

iscussion. WINNARD dtd rnotorecall any involvement with the search -

wh ~believed wer by WNADbliev 
olid hAm tDneeded to beidN"Wiot recall giving 

spectific Ins ns regarding tgvvtng have advtsed o take the 0 "jR efor'..: Exhibit 14).  

Interview of DIETZ 

Nar~h 19 1997, DIETZ advised he became aware-of the NRC's interest in a 
. sue through atnnce.ot an I lon-pre-exit, i given 

thtafternoon of1in VIETZ recal :.-T 

e res concen=about whether the h ..d n addressed.e 
following morning DIETZ learned from W HOHINDROO that ýV the 

Case No. 2-95-034 11
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dI should have reviewed the issue and that a failure to do so 

would constitute a violation of thnical specifications. DIETZ recalled.  
hearing m0 te.DIOttelwould provide the 

documenting tleeviewof teissue. DIETZ advise e was 

not involved with e 'search for the cd.was not kno ledgeable of 

the circumstances under which th Exhibit 15).  

.. Interview of SCAROLA

Onhcn��li 19z.._ 1 SCAROLA adv sed he first learned of th9 NRCs I ntIst in 

th rough a di scu ssion wi t 

-CouljT- ll the date of the discussion; however, he re l that-_ 

explained that them n eeded to be' and sent to the NRC to resol ve 

an issue raised dur 'W' recent inspection. Upon reviewing the in 

WSCAROLA rcalled the issues pertinent to th hi a"h-ri•-e~l.  

recalled "' in ther ce-o -••eould 
recall no other sgnificant discussion r ar t is matter., When 

asked i was a neral practice to so long after the 

actual OLA advised suc was not a desira le practice but that 

there a ack in p thesig nts. SCAROLA further advised 

• that the date on the ndicated the date of theft 

rather than the date .o 

AGENT'S NOTE: Interviews of MOHINDROO. WINNARD, DIETZ, and SCAi8OLA were 
CA" ... o du-treeseRwof'FPL--,Corporate Counsel-ROSS. 01 recorded 

the separate interviews; however,-prior to transcription a delivery 

service lost the audio tapes. The individual interview reports have 

been reviewed and -edited, by the respective interviewees. In a 

transmittal letter to the NRC (Exhibit 17) FPL finds the letter and the 

edited interview reports exempt from disclosure pursuant to 10 CFR 

2.790(a)(6) and (a)(7).  

Review of Licensee Speakout Investigation 

On March 17. 1997, James C. GALLAGHER, FPL Nuclear Safety Speakout- -" 
Investigator provided 01 access to a Speak9•t investigative file initiated 

a lalleged a :SLP/FPL engineer!'lied to the-NRC about 
ie ty,-vIsterk-e and status of a Si$ document which raises q ions 

about ethics." GALLAQIER provided a copy of the Speakout Investigation Report 

(Exhibit 18) which details the investigative efforts and findings. Although 

Case No. 2-95-034 12
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The detsrm-inationrof culpability in this matter is less than absolute and 
rests AbK-one's. assessment of the -veracity of -the accounts provided by(, 
and by4(- Other i ndi vi dual s rode the periphery of this oc-c u-rncr : •_ 
howevep4he compelling act appears witnessed by only thesvlduals.1-

"lExhibits 9. & WM. Further, on.advice.of 
polygraph i~mination to prove the veracit

l interview. m firs+. test fled 
tibit 9), but H&iund t hm" 
his testi~ j rflect he found 

Si,. Frlday.  
departed SLP 

counse in : med to undergo 
:y of his accout (Exhibit 12).

ly-, 10oii1h the licensee's Speakout investigation concluded, "it 
4$ to whether or not an FPL/PSL Engineer lI ed to an WC 

as fOund and when found condition of a particular copy, 
pthe Seakout investigtion f a 

th tes;I4 i of.AqtzrV ewees,

Case No. 2-95-034

e( 1)noting a number of general inconsistencies and contradictions regarding the 
.Ictions/statements., the investigation did not substantiate 

Evidence/Agent's Analysis
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Conclusion

.1wpreponderance of evider

Case No. 2-95-034

;h consistency and veracity h I 
clearly outweighs the 

is necessa ly drawn. C.

ice developed du .bo, ROI
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SUPPLEMENTAL INFORMATION

On August 19, 1997, 01 apprised William P.  

Regulatory Enforcement. General Litigation 
Division, U.S. Department of Justice (DOJ), 
of insta66vestigation. SELLERS decline( 

the DOJ.

SELLERS, Senior Legal Advisor for 
and Legal Advice Section. Criminal 
Washington. D.C., of the results 

i prosecutive interesV-on behalf of

15Case No. 2-95-034
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LIST OF EXHIBITS

lDesrition

Investigation Status Record', dated December 2., 1995.

4., -

- -- NRC Memorandum re: Status ofUt St.  

Lucie. from MILLER to 01 S pecia1 hnt Craig T. Tate, 
dated February 22. 1996.

NRC Memorandum re: Allegation Inspection Update.  
John W. YORK. Division of Reactor Safety, RII to 
Director, William J. McNulty, dated-July 9, 1996.

e7C

from 
OI:RII

NRC Memorandum re: Allegation Inspection Update 
(Correction). from YORK to McNulty, dated-July 17, 1996.'

Department of DefensInspector General PoQ raph 
Examination Report, 

Trancribed Tape Interview of•datelom" 

T ribed Tape Interview o " i ated (W 

Letter from Attorney William H. BRIGGS. Jr.. -dated 
September 27, 1996, to 01.  

Letter from Attorney BRIGGS, dated October 10, 1996.
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Exhibit 
No.  

13 

14 

15 

16 

17 

18

Description 

Report of Interview with MOHINDROO, dated March 19, 1997.  

Report of Interview with WINNARD, dated March 19, 1997.  

Report of Interview with DIETg'- dated March -19, 1997.  

Report of Interview with SCAROLA, dated March 19, 1997.  

FPL Transmittal Letter, to TATE, dated August 13, 1997.  

FPL SPEAKOUT Investigation Report, Concern No. NSS-PSL-96
085. dated February 25, 1997.
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From: Anne Boland / AL_.  
To: WND1 .WNP2.AEN, WNDIM.WNP2.LFD, ATPI.JPJ, ATP1.CAC.  

Date: 9/22/97 2:21pm 
Subject: Region II Enf Panel 9/24/97 FINAL AGENDA 

FINAL AGENDA 

The Region II Enforcement Panel will be held at 2:00 p.m. onyVednesday, September 24, 

1997, in e DRP Conference Room. The bridge number if0-415-7605 (passcode 

The preliminary agenda is as follows: 

1. St. cie - 3-Week Meeting -01 Report No. 2-95-034 - Withholding Info.rn.afion from an 

NRC Inspector: The 01 Report has already been distributed to the appropriate parties 
***EAW attached*** 

2. Surry - Appendix R Violations - Delayed until 10/1/97 

There is one attachment to this e-mail.

informaIdn Min s record wVas deleted 
in accordance with the Freedom of Informatio
Act, exemfptions 
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*FOR INTERNAL USE ONLY* 

EICS ENFORCEMENT WORKSHEET 

EICS MEETING NOTES AND DOCUMENTATION OF UNDERSTANDING

LA NUMBER: 
FACILITY: 

SUBJECT: 6/ 6�751v
[Vf4PANEL [ ] PEC []CAUCUS 

[ ] 01 BRIEF [ ] RA BRIEF 

[ ] OTHER 

INSPECTION END DATE: 

PREPARED BY:_ _ _ _ _ _ _ 

I. EICS STAFF NOTES:

DATE: ~ ~ TIME: ~.a~i
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*FOR INTERNAL USE ONLY* 

ENFORCEMENT ACTION WORKSHEET 

EICS MEETING NOTES AND DOCUMENTATION OF UNDERSTANDING 

II. RISK ASSESSMEN 

III. CIVIL PENALTY ASSESSMENT PROCESS 

A. First non-willful SL III violation in 2 years/2 insections? YES or NO 

Previous escalated cases: 

B. Identification Credit? YES or NO - N/A 

NRC identified? 

Licensee identified? 

Revealed through an event? 

Prior Opportunities? 

C. Corrective action credit? YES or NO - N/A 

Immediate corrective actions: 

Long term corrective actions to prevent recurrence: 

Reason for corrective action credit: 

D. Discretion applied? -YES or NO Reason why: 

E. Civil Penalty:_ 

F. Recommendation for redecisional enforcement conference: 

G. Lessons Learned Action Items: 

NOT FOR PUBLIC DISCLOSURE WITHOUT THE 

APPROVAL OF THE REGIONAL ADMINISTRATOR, REGION II



*FOR INTERNAL USE ONLY* 

ENFORCEMENT ACTION WORKSHEET 

EICS MEETING NOTES AND DOCUMENTATION OF UNDERSTANDING 

NOTE: Complete the following information for each violation 

APPARENT VIOLATION: 

IV. Documentation of Enforcement Panel/Caucus Understanding 

A. Prelviminary Severity Level (Prior to Application of any Discretion, 

From Part I) 

B. Increase Severity Level based on Aggregation? 

C. Increase Severity Level for Repeat Violations? 
(Address requirements of ROI 0903) 

D. Increase Severity Level for Willfulness? 

E. SEVERITY LEVEL SUPPLEMENT/SECTION 

F. Recommended Civil Penalty 

G. Predecisional Enforcement Conference Necessary? 

H. Revision to Draft NOV Required? 

I. Formal Review by OE Required? 

J. Special Action Items/Hessage to Licensee/Coaments: 

S..... .....  

NOT FOR PUBLIC DISCLOSURE WITHOUJT THE 
APPROVAL OF THE REGIONAL ADMINISTRATOR, REGION II
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SUBJECT: W- NRC INVESTIGATION REPORT NO. 2-95-034

flear

This refers to an investigation by the NRC Office of Investigations (01) 
conducted between December 29, 1995, and August 22, 1997, at Florida Power and 
Light Company's (FPL) S* Luci in ] er_ each ,Fkl•ga.  
You were interviewed o0 and by 01 
as a part of this inve st n "-m. -"

ion was conducted to determine whether you withheld information 
Ptt. was material to' an NRC inspection" conducted -between 

During that•r on - ..  
"Si~Ufat' you provi1 
ifin a technical iss-de concernin Ws reIuired by Technical Spec ca ons.  S.... .,..J ,-'_- .:• _•'. •n ,'""•'""'-•'--'•.'•-" V;• •l• "l41lt " 1"-• • i'T

'n 
nf t

Your fi~$] statements 
unequiv6cal -with regard 
subsequent interviews b3 
It appears that you'= 
both.. NRC and your emD)l o

In 
or, your exp n nged.  

n several oc 
ncerning 

nd he substance your 
tiuclarly concerned thatL.Qu•r

CERTIFI-E "-H IL NO. P 291 l4Wriffin in this record was deted6 RETREQUESTED in accordance with the FroIorn 

S Act, r - Of Informatior
FO;'A- -_6

-ap VtP REQv4.

1L

"1/k

3

i!'i "

UNITED STATES 

-. NUCLEAR REGULATORY COMMISSION 
REGION II 

ATLANTA FEDERAL CENTER 

61 FORSYTH STREET, SW, SUITE 23T85 
ATLANTA, GEORGIA 30303-3415 

October 9, 1997
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i ens expected of employees 
in t "eularia ry.  

Serious consideration was given to taking individual enforcement action 
against you, but we have decided not to take enforcement action for this 
issue. HW~ver, you are on notice that 10 CFR 50.5, Rule on Deliberate 
Miscondu*W(Enclosure 1), provides for civil action against employees of 
licensee- who knowingly provide incomplete or inaccurate information to either 
the NRC or a licensee. Civil action can include•th- issuance of orders to 
remove individuals from licensed activities. You also should be aware that 
submittal of false information may result in criminal, prosecution under 18 USC 
1001. A copy of the "General Statement of Policy and-Procedures for NRC 
Enforcement Actions" (Enforcement Policy), NUREG-1600, is enclosed for your 
reference (Enclosure 2).

We expect that in the future your communications 
the NRC will be complete and accurate and if you 
communications have not met that standard, you wi 
Commission. Failure to meet the Commiss_i1naL&

responsiul1lILIb I 
(404) 562-4421 or 
will be accepted.

with any representative of 
determine that such 
14 promptly nQtify the

UI-IT-y6u haVe any.qa -s-ti....concerning your 
:omeet our requirements, please call Mrs. Anne Boland at 
Mr. Harold Christensen at (404) 562-4605. Collect calls 

You may also contact us by calling 1-800-577-8510.

You are not required to respond to this letter. However, if you choose to 
rovide a response, please provide it to me within 30 days of the date of this 
etter at U.S. Nuclear Regulatory Commission, Region II, Atlanta Federal 

Center, 61 Forsyth Street, S.W., Suite 23T85, Atlanta, Georgia 30303.  

In accordance with Section 2.790 of the NRC's "Rules of Practice," Part 2, 
Title 10, Code of Federal Regulations, records or documents compiled for 
enforcement purposes are placed in the NRC Public Document Room (PDR). A copy 
of this letter with your address removed, and your response, if you choose to 
submit one, will be placed in the PDR 45 days after the date of this letter 
(unless you provide sufficient basis to withdraw this letter). At that time, 
a copy also will be provided to Florida Power andLight Company.  

Sincerely

Enclosures: 1.  
2.

10 CFR 50.5 
NUREG-1600, Enforcement Policy

cc w/o encls: (See Page 3)



t

jccý w/o encls [HOME ADDRESS DELETED]: 

William H. Briggs, Jr.  
Ross, Dixon and Masback, L.L.P.  
601 Pennsylvania Avenue, N.W.  
North Building 
Washington, D.C. 20004-2190 

-elm"
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Distribution w/e'1rjcA2LFHOME ADDRESS DELETEDI: 
PUBLIC (HOLD FOR 45 DAYS - EICS ACTION) 
LJCallan, EDO 
AThadani, DEDE 
JLieberman, OE 
SCollins, NRR 
RZimmerman, NRR 
LChandler, M 
JGoldberg.,:OGC 

--Enforcement Coordinators 
RI, RII, RW-IR.IV 

OE EA File (Bsummers,.OE) (2 letterhead) 
WBeecher, OPA-(HOLD FOR 45 DAYS - EICS ACTION) 
HBell, OIG 
EJulian, SECY (HOLD FOR 45 DAYS - EICS ACTION) 
BKeeling, CA (HOLD FOR 45 DAYS - EICS ACTION) 
TMartin, AEOD 
GCaputo, 01 
MGamberoni, OEDO 
DRoss, AEOD 
LWeins, NRR
FHebdon, NRR 
CEvans, RII 
ABoland, RII 
KClark, RIl 
RTroj6anowski, RII_ 
JJohnson, RII 
JJaudon, RII 
KLandis, RII 
HChristensen, RII 
LWatso.n,'-RII

NRC Resident Inspector 
-U.S. Nuclear Regulatory Commission 

7585 South Highway AlA 
,Jensen Beach, FL 34957-2010

(HOLD FOR 45 DAYS - EICS ACTION) 
Florida Power and Light Company 
ATTN: Mr. T. F. Plunkett 

•PresiJ 0 - Nuclear Division 
P. 0.- Box,449W 
Juno Beacl FUL- 334oS-0420O........
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ROSS, DIXON G MASBACK, L. L. P.  
o0 rFl s t A AI Nrr 1Y. V A 14 

NORTH BUILDING 

WASHINGTON, D.C. 20004-2681 ...  

(2021 88( 2 -2 000ULIOOOC0.  

FACSIMILE 12021) 862-2 1 QO 

CALIFORNIA OFFICE i0ow*s 

0L(0 - 5 PARK PLAZA * o OU0 ' 

SUITE I ZOO 

IRVINE, CALIFORNIA -, I400*l 

47 1 .17 a 41 Z zZ-700 

FACSIMILE 17141 0Z2 t-E739

(202) 662-2063 

October 15, 1997 

VIA FACSIMILE & FIRST CLASS MAIL

Mr. Russell A. Powell 
Chief 
FOIA Branch 
NRC 
Mail Stop T6D8 
Washington, D.C. 20005 

Re: FOIA Request 

Dear Mr. Powell: 

This is a request for the following documents r• t " to 
NR ns•igation Report No. 2-95-034 which conc erenrn' 

1. All statements made to 01 in connection with 
this matter. 

2. The 01 report (and supporting evidence) in this matter.  

I represent n connection with this ma-tter. I have 
requpsted this same mater-al from the Office of Enforcement 
("OE") in Region II. They requested that I file this parallel 

FOIA request.  

This reque"; is time sensitive. -rece•4ved an 
SOctober 9 letter hich contains certain inaccurate facts and 

conclusions that he must respond to within 30 days (by November 
8, 1997). Accordingly, I request that this matter be expedited 
and that these materials be provided within the next week. Of 

0136232 .0 1  
. I te 

"O1 6 c2 ori ( I• .Ithe rc.se.rn of Inormation . , 

I Ae. /2.~ 
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ROSS, DIXON t MASBACK, L.i.p 

Mr. Russell A. Powell 
October 15, 1997 
Page 2

course, if I can obtain these materials directly from Region II 

OE, it will not be necessary for you to respond to thi request.  

Thank you for your prompt consideration of this request.  

Very truly yours,,

W l r 

William H. Brig /

cc: Ms. Anne T. Boland 
Mr. Bruno Uyrc 
Region II, OE

0136232.01



ROSS, DIXON 6 MASBACK L.L.P.  
600 PENNSYLVANIA AVENJE, N A 

0.l: NORTH BUILDING 

WASHINGTON , D.C. 20004 208B 

0a 2021) 62- 2 000 

FACSIMILE (202) 802-2 1 O0 

CALIFORNIA OFFICE rOo 

5 PARK PLAZA 
SUITE 1 200 :A.  

IRVINE, CALIFORNIA 02.14 52-0 

FACI7 1L - 714 8ZZ-22O7 
FACSIMILE. (7141 622-Z73•'

(202) 662-2T63 

October 15, 1997 

VIA FACSIMILE & FIRST CLASS MAIL

Ms. Anne T. Boland 
Director 
Enforcement & Investigations 
Coordination Staff 
US Nuclear Regulatory Commission 
Region 2 
Atlanta Federal Center 
61 Forsyth Street, S.W.  
Suite 23T85 
Atlanta, Georgia 30301 

Mr. Bruno Uyrc 
Enforcement & Investigations 
Coordination Staff 
US Nuclear Regulatory Commission 
Region 2 
Atlanta Federal Center 
61 Forsyth Street, S.W.  
Suite 23T85 
Atlanta, Georgia 30301 

Dear Ms. Boland and-Mr. Urich: 

This will follow 'up on our telephone discussionof -this 
morning, October 15, 1997.

I representIn connection with the NRC 
"nvestigatib- whcc-t-- --to jTe of Mr 's A. Reyes' 
etter of October 9, 1997 lhe ppreciates 

Jhe NRC's decision not to ;nsti ute individual enforcement action 

C ainst him, t je are inlauae facts and conclusions in the 
(October 9 iette ro which"JI ishes to respond, as he has been 
fnvited to do.

.. '

0136223.01
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Io5S, DIXON\YK MASBAC , i.i

Ms. Anne T. Boland 
Mr. Bruno Uyrc 
October 15, 1997 
Page 2 

As I am sure you appreciate, it is very difficult,-ifixiot 

impossible, provide complg,. e comments on the allegations set 

forth in the October 9 letterwithout reviewing the evijag6on 

which those t egations are 5ased. Thus, in orde. for.to t Y/ 

respond fully to the allegations set forth in the ýOctober 9 

lette,ý I request that you provide me with the following 
docu6t\ts: 

1. All statements made to 01 in connection with this /' X( 

matter.  

2. The 0I report (and supporting evidence) that concludes 
that "based upon a preponderance of v* dence 

.I .have.represented individual employees of nuclear utilities 
in past NRC-enforcement matters, and I have been given copies of 

the statements that they made to 01 upon request. In addition, 
in some of these matters I have also been given copies of the 01 

reports. - -.If•-there is some problem in obtaining these materials 
in this case, please let me know at once.  

re ecember 9 letter ndicates that any material which 

ti sukits to the NRC--ould be received within 30 days.  
XdoFdingly, I would appreciate your forwarding me the requested 
documents at once. In the alternative, as you suggested during 
our phone call, I request an extension of the •0 day comment 
period (and the 45 day period after which thel~ecember 9 lettea 
may be made public).  

Please call me if you have any questions. Thank you for 
your prompt consideration of this request. At your suggestion, I 

have also submitted a FOIA request, a copy of which is enclosed.  

Very truly yours, 

William H. Briggs, Jr.  
WHB/jmh 
Enclosure 
cc: James Lieberman

0136223 .01



UNITED STATES 

NUCLEAR REGULATORY COMM*Sf ">O 
REGION 1 ./ 4.,i o; ATL,,.iA FEDERA - .- :-.  

">j1,L. RS"T: STREET.SV,, .SU! 7 
. TLANTA. GEORGIAi 3 ,, ....  

October 17, 199/ 

Mr. William H. Briggs, Jr.  
Ross, Dixon & Masback, L.L.P.  
601 Pennsylvania Avenue, N.W.  
North Building .  
Washington, D.C. 20004-2190 

SUBJECT: REi l /LE NFORMATION ASSOCIATED WITHL] 7 

Dear Mr. Briggs: 

This is in response to our telephone discussions and your letter of 
October 15, 1997, regarding the Nuclear Regulatory Commission's (NRC) Office 
of Investig on rt N ý 4. In your letter you stated that you k 2c 
repres ted and i shed to respond to ourU&Lctober 9. 199, 
.tetr T s corresponden aesc6ribed the results of the (fflinvestigation of 

interface with the NRC during an inspection cop 
ower ant Light Company's (FPL) St. Lucie N I 

In this regard, you requested, on behalf o01 halt the NRC provjde 
the foll do0 s to support development of your response: (1) all 
statements ade to O1- and (2) the 0I report and supporting evidence 
in the cas_.  

As discussed during my telephone call with you on October 16, 1997, at this 
time. wr ding you a copy of the transcribed interviews conducted by 
01 within (enclosed). We will also provide the 01 report and 
associa aits following review of the report and redaction in accordance ' 
with Freedom of Information Act criteria. Recognizing the time required by 
NRC to complete this process, we re granting an exten on 30-day 
response peri in our ctober 9, 1997, letterehton 12
Specifically, will ha '#-30 days from the da-T '1eletter 

transmitting e requested 01 report and its exhibits in which to respond.  
Further, we will withhold all documents from the PDR (and FPL) for 45 days 
from that date.  

If you should have any-question regarding this matter, please feel free to 
contact me at 1-800-577-8510 or 404-562-4421.  

Sincerely.  

An e T and, Director 
E ce ent and Investigations 

Coor ination Staff 

Enclosure: 01 Transcripts 

•niorm i ic 2 ti O :o cCord was delotad 
ii .. , ,,idanre w,, tite rFreedorn of Informatiof .  
"Act, exemptions • _ 

•01A- •i ±LZ 2__I•• -
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EGU. UNITED STATES 
0% NUCLEAR REGULATORY COMMISSION 

0• REGION II 
0 ATLANTA FEDERAL CENTER 

61 FORSYTH STREET, SW, SUITE 23T85 
4!" ATLANTA, GEORGIA 30303-3415 

December 16, 1997 

Mr. William H. Brigg's, Jr.  
Ross, Dixon & Masback, L.L.P.  
601 Pennsylvania Avenue, N.W.  
North Building 
Washington, D.C. 20004-2190 

SUBJECT: RE-QUEST FO PEEAE 4NFORMATION ASSOCIATED WIT HIM 

Dear Mr. Briggs: 

This letter is in response to your letter of October 15, 1997, regarding the 
Nuclear Regulatory Commission's (NRC) Office of Investiga "ajflIz -eport 
No. 2-95-03 n our letter you requested, on behalf f0 P.all 
statement mae to 01 as well as the 01 report aln suppor ing 
evide e i case. You indicated th the information was u.;essary in 
that •wished to respond to our ctober hich 
descri e e esults of.the. OI investi 0 erface with 
the NRC during an inspection conducted in t Florida Power and 
Light Company's St. Lucie Nuclear Plant.  

By letter dated October 17, 1997, I provided you a copy o 
transcribed interviews with 01; however, the 01 Report an associate 
transcripts were withheld pending review and redaction of the documents in 
accordance with Freedom of Information Act criteria. This review is now 
complete. The report and exhibits with the appropriate redactions are 
enclosed.

avny resDpr 
following 
withhold i

d with you previously, an extension has been granted giving 
Q days from9 tb date of this letter to submit his response to our 
ctober 9, 19 also place the originalcorrespondence andC_ lC 

is'e provided b in the Public Document Room (PDR) 45 dgys 
the date of th Tehtter unless a sufficient basis is provided to 
t.

Should you have any questions regarding this letter, please feel free to 
contact me at 404-562-4421.

W/O6and, Director 
ment and Investigations 
ination Staff

C* 7ct--

Enclosures: 1. 01 Report No.  

Inform tion in this rer. r x'43. 3 to 0 
in acc j ,,, d vjitln i,,ejiy orn of informatfon 
Act, C/eiFmiL/iios 
FOIA- 62.

2-95-034 (redacted) 
Report No. 2-95-034 (redacted)
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ROSS, DIXON & MASBACK, L.L.P.  
601 PENNSYLVANIA AVENUE, N.W.  

NORTH BUILDING 

WASHINGTON, D.C. 20004-2688 

(202) 662-2000 

FACSIMILE (202) 662-2190 

CALIFORNIA OFFICE 
5 PARK PLAZA 

SUITE 1200 
IRVINE, CALIFORNIA 92614-8529 

(7 1 4) 622-2700 
FACSIMILE (714) 622-2739 

(202) 662-2063 

December 29, 1997 

VIA FACSIMILE & FIRST-CLASS MAIL 

Ms. Anne T. Boland 
Director 
Enforcement & Investigations 

Coordination Staff 
US Nuclear Regulatory Commission 
Region 2 
Atlanta Federal Center 
61 Forsyth Street, S.W.  
Suite 23T85 
Atlanta, Georgia 30301-3415 

Re: Ret 1 = A nfo tion associated with *_ 

01 Report No..2-95-034 '7C 

Dear Ms. Boland: 

I reviewed the redacted copy of 01 Report No. 2-95-034 that 

you sent me on December 16, 1997.  

As you know I requested this 01 Report in oer, to e nd Vyl( 

to %l serious charges the. the NRC made againson 
its ctober 9, 1997 letter I expected that t eport I 
rec led would set forth\4te facts on which th October 9 letter 
was baseand the vidence on which the agency ielied when it 
made itsc-ber 9Jfharges. With all due respect, the tdacted 
report t-a you se t me on December 9 does neither. In fact, I 

have h report exhaustively and I still cannot determine 
whati iig edly did that was wrong, who has accused him €•I• 

of wrong o ng, nd what the specifics of those accusations are.

,sis of the reportc

.e repor y ent me describes

1n accordance with the Feoi;1 of Informatior 
139486.2 Act, exemptions -2C 

FO1A - -f -/ 6_ __



ROSS, DIXON & MASBACK, L.L.P.  
Ms. Anne T. Boland 
December 29, 1997 
Page 2 

what informati, n llegedly withheld or when he 
allegedly withhe that information.  

_koreoVer, not one word of the report tell rmewhat, • vitdC is re ng on in reachin • e< , con CM 

he-reort o177tell' 
eus at "[t e determination o culpabiit=y in this matter is 

less than absolute-and rests on one's assess the veracity 
of the accounts provided by [redacted] and by &6, 01 Re rt 

•~et the report never provides us any details of what,. <iA7C 
~nknown accuser allegedly saw or heard or thought s/hle 

saw or" eard.

This is serious business. 0 0has been accused of 
deliberate misconduct, indeed, even inal misconduct, by an
agency of the federal ogernment. Unless the agency 1reconsiders 
its etter of October 9 (and we plan to ask the NRC to do jua t 2 
tha_ --• or before JanuTfvy 15, 1998), it will publicly branda 

mas a criminal even though it will deny him the opportunity 
Uto w-the details of what he has been charged with or the 
evidence that has be used against him. This is contrary to the 
most basic principles of due process; this is fundamentally 
unfair.  

I urge the NRC to provid ith the information 
that has been redacted from the e t that you forwarded to 
me on December 16, 1997. In particular, please reconsider the 
redactions set forth on pages 7-10 and 13-14 of the 01 Report 
that you sent me. In addition, please recon'fusal to 
send me Exhibits 6-8 and 18 of that Report. request 
for the 01 Report is not a simple FOIA request,-an you should 
not consider this the same way as you would consider a FOIA 
request from a member of the public. This is a request that a 
man be given the opportunity to face the charges he is accused of 
and to answer the evidence on which those charges are-based. If 
you are concerned that' some confidential information willhe 

)ýmined, rest assured that it will not be for neitherw. Y 1 

Ior I h e any desire to publicize this matter. M~.eover, 
bot-h~liand I are willing to keep any information you 
provI usentirely confidential.  

I respectfully request that you provide me with this 
redacted material at once. Unless the NC agrees to extend th 

me within which we can respond to the ctober 9, 1997 letter 
i.response is due on January Ir, 1998. We intend t f 
ile a time y response which wil task the NRC to reconsder the 

false charges it has made in it SOctober 9, 1997 lett•t will

139486.2
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ROSS, DIXON & MASBACK, L.L.P.  

Ms. Anne T. Boland 
December 29, 1997 
Page 3 

be difficult, ifnot impossible, to prvide a meaningful, focused 
response to the October 9, 1997 lettejif the NRC refuses to 

ovide t det ~Ts of the misconduct ith which it has accused 
r the evidence on which it bases its charges.  

Please-advise me at once when I can expect the NRC0 
release the redactions it has made in the 0I Report that it 
forwarded to me on December 16, 1997.  

Very truly yours, 

William H. Br', Jr 

139486.2
F"



ý.jt RE1,, UNITED STATES 

0 "NUCLEAR REGULATORY COMMISSION 
-' gREGION II 
0< ATLANTA FEDERAL CENTER 

61 FORSYTH STREET, SW, SUITE 23T85 
ATLANTA, GEORGIA 30303-3415 

January 9. 1998 

Mr. William H. Briggs, Jr.  
Ross, Dixon & Masback, L.L.P.
601 Pennsylvania Avenue, N.W.  

North Building 
Washington, Dif. 20004-2190 

SUBJECT: REQUEST FOR RELEASE OEINFORMATION ASSOCIATED WITM JIN 

Dear Mr. Briggs: 

This letter is in response to your letter of December 29, 1997, regarding the 

release of a redacted copy of Office of Investigations (01) Report 

No. 2-95-034 and its exhibits to you on December 16, 1997. These documents -• 

rense to a request from you, on behalf of your client 

In your December 29, 1997, letter, you requested that the NRC reconsider the 

extent to which the 01 Report and Exhibits were redacted and th t the excluded 

information be provided to .you. so an adequate response to NRC' Sct6ber 9.  

1997, lette~o your client could be developed.  

During a teleconference conducted on January 8, 1998, between you, me, James 

Lieberman, Director of the Office of Enforcement, and Carolyn Evans, Region II 

Counsel, it was explained that no additional information from the 01 Report 

and Exhibits would be provided. In addition, it was explained that the Agency 

did not take any formal enforcement 'action against your client (e.g., a Notice 

--of _Volation or Order) based on the 01 conclusion: however, as enumerated in 

our'tober 9 1997, lett• the Agency is concerned about the inconsistencies 

i tatements-ring the described events. Your response, should 

you provide one, should address this issue.  

bSe-on the teleconference, an extension has been grandVfying 

insntI.Ldanmary 30, .1998,. to submit his response to our•tý-ter of 

, 6r 9, 199Rd We l lace the original correspondence and any •I(1 

response provided by -- in the Public Document Room (PDR) after 

February 15.1998 ess a su ficient basis is provided for withholding it.  

Ljnc ,i .t Freedom of Informafiorf 

6 :L/6 ,L
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Should you have any questions regarding this letter, please feel free to 

contact me at-404-562-4421.  

Sincerely,

ntand, Director 
Snt and Investigations 

nation Staff
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Distribution w/o encl: 
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B. Summers, OE 
W. McNulty, OI:RII 
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0. DeMiranda, RII
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VR REGU UNITED STATES 
NUCLEAR REGULATORY COMMISSION 

REGION II 
ATLANTA FEDERAL CENTER 

61 FORSYTH STREET, SW, SUITE 23T85 
ATLANTA, GEORGIA 30303-3415 

February 3. 1998 

Mr. William H. Briggs, Jr. 
Ross, Dixon & Masback, L.L.P.  
601 Pennsylvania Avenue, N.W, 
North Building 
Washington, D.C. 20004-2190 

SUBJECT: OF INFORMATION ASSOCIATED WITH U 4 c 

Dear Mr. Briggs: 

This letter is in response to our discussions on January 8, 1998, regarding.  

the release of additional information associated with Office of*Investigations 

(01) Report No. 2-95-034. At that time, we indicated that no additional 

information contained in the 01 Report could be released, and that you should 

actively pursue obtaining information from Florida Power and Light Company 

(FPL) regarding their investigation into the matter.  

Based on your unsuccessful attempts to acquire additional information from 

FPL, the NRC sought and obtad abLojtion from FPL to release two pieces • (-Q 

of information, a summary o fint tements to FPL during its 

investigation and an electronic mal et ___ 

Both of these items are pertinent t tatements made by the NRC in our 

ctober 9, 1997, letter t Sjubsequently, FPL indicated that they 

uld provide the summary 6f statements directly to you 
therefore, at this time, we are providing only the electronic mail.  

s a agreed upon previously, an extension has been granted giving 

unl Fpbruary 6, 1998, to submit his response to our lIet4ter of 
v8e19 W .ll a] lace the original correspondence and any 

'esponse provI d by n the Public Document Room (PDR) afteri 

March 23, 1998-, unless a sufilcient basis is provided for withholdr it.  

i . . .. ~ , q • i •c~ ,•accordanne . :.7:. 77 • ,. .•. e7,e 
ht. .' exempt; 0u Information ~ 

ont, xomptions •• (0 1 

FfOiA- _
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Should you have any questions regarding this letter, please feel free to 
contact me at 404-562-4421.  

Sincerely, 

Anne T. Boland, Director 
Enforcement and Investigations-

Coordination Staff

Enclosure: As Stated
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I submit this sworn Declaration to 

the Nuclear Regulatory Commission ("NRC") in response to the 

October. 9, 1991 tter I received from Mr. Luis A. Reyes ("The 

October 9 letter" 

INTRODUCTION 

1. tober letter is factually wrong, and .  

conclusions are extremely unfair to me. The letter wrongfully 

suggests that I.d 

dduring an NRC inspection inamjq It also 

wrongfully suggests that I ifrom the NRC's 

Office of Investigations ("01") when I was questioned about this 

incident eight months later. Those suggestions are wrong, and 

they place a cloud on my personal and professional integrity. that 

could irreparably damage my career and my reputation.  

2. As set forth below, I did not 

"Mwho conducted theRC 

inspection at St. Lucie., To the contrary, during that inspection 

I provided the NRC inspector with all materials that he requested 

that I was able to find while he was at the plant. There was one 

document that I could not find until after the inspection was 

over and after the inspector left the plant on ey 

lo lthe inspector asked me to do, I forwarded t.t -k C 

document to-the inspector's office in Atlanta after it wk<ý 

locatedd.  

3. MOreover, as set forth below, 

S.. .. E: about this matter months after i t 

lp~pirr~,,, I had two interviews with the 01 investigator. During 
'T,,,0u,,T s record WAS deleoed 

in accorda1ce Wji-t;Me 1reedom of lnformatiorf 

... , ?Y -/62z_-
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the first interiew a 
I was asked about-&vents 

that I-4-ad-not thought about for eight months, and I answered all 7C 

the questions I wap asked to the best of my recollection at the 

time. After this interview, I reflected more on the questions I 

had been asked, and I realized that some of the answersI had 

given were incorrect. I saw the inspector a week later at the 

plant and voluntarily participated ina secondC 

correct the record 

4. For these reasons, which are explained in more detail 

below, I ask the NRC to reconsider the tober 9 lette and to 

withdraw the harmful and false allegations that are set forth in 

that iet-er.
BACKGROUND 

5. Prior to discussing the tober letter, I want to 

briefly set forth some background facts about my education, my 

work history,-and my reputation for honesty and integrity. I do 

this to make clear that the allegations )n the NRC's tber 

letter are entirely out of character with my professional and 

personal life.

-2
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. 7. 7 .n my position.a-taSt. Luci-e Ihave dealt frequently 

with the NRC. For example, I have supported visiting NRC 

inspectors during various inspections at the -plant,. and IT have 

dealt with Resident Inspectors on numerous issues. I -hr-- ay 

made-it a point to-be completely honest, open, forthcoming and 

cooperative in all of my dealings with the NRC (and with everyone 

else I deal with). I am confident that the NRC inspectors with 

whom I have dealt and the FP&L supervisors with whom I have 

and Mntegrity. my dealings with 

the NRC reflect the values I believe in and follow at work and in 

my person,,1l11 , lie._Ivalue-my tg 7- both professionally 

and in my personal life. I have never in my entire career 

received any form of discipline or been cited for any imprower 

behavior or wrongdoing.  

and I would do nothing to cause them harm or pain.

STHE ~ ~'S DECEMBER 1995 INSPECTION .  

8. • -An NRC-inspection was conducted -at St. Lucie. tween 

was NA C

I

-3--
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-
F4 -1 L 

9. Very latie in the inspection -- I believe it was 

- ---- asked me to obtain .  

related .• specific topics, one of which-wa 

I was able to fin 

S!iairly promptly, and I gave them to as on as 

I found them. However, I was unable to locate 

• beforezII completed his 

inspection, conducted his exit interview, and left St. Lucie the 

io. When I advised that I had not been able to 

d ticated that, he 

was going to cite St. Lucie for a -potential violation" pending 

receipt oI tld him' rould •continue to look

for after he left. He asked me to fa•tO 

his office in Atlanta If I found them. I was eager to get him 

Bs soon as possible because he made it clear that he 7L

would be able to drop his citation of a .potential violation" 

when he received 

ii -Af ter 
• .  

----- nd were f. i edin a 

folder wit 
ret.ieved 

and sometime later 

obtained t ýfrom the manager 

0137176.01 
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who 
A 

faxed C im. after theywr j .pcateo-. This lax was 

sent to•" 
A the next b.usiness 

day after the*0W rere found. Along with 

faxed a position paper which clarified FP&L's POitof°n egarding 

the license reqient 
Po• / 

~ ---.. .--- -- 

alled me to confirm his 

"receipt of the fax and to discuss the position paper. on 

called me to inform me 

.. upon his review of the faxed materials., be was 

dropping the "potential violation" that he had noted at his exit 

interview on 

01'S IVESTIGATION 

12. Over eight months later, O 113 raj 

Tate of the NRC's office of Investigations (.01") asked me if he rC 

could interview me. I immediately agreed to speak with him, 

although I did not know what he was investigating or why he 

wanted to talk to me. As it turned out, that interview related 

to the NRCIs 
nspection. Prior to that interview I 

the opportuinity to review my notes of the•c's 

nspection or to refresh-my reco1ll .ion of 

-anything relating to my involvement with that inspection. I did 

not have anything to. hide about my actions during that interview, 

and during the interview I responded to the best of'my.  

recollettion to the-questions Mr. Tate asked. Early in the 

-5-
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interview, once I realized what Mr. Tate's questioning was about, 

I volunteeredmy _own.personal notes from the audit to assist his 

investigation. We took a short break so I could go to my offiCe F/7( 

to retrieve my notes from aaudit. I immediately 

returned to the interview;-however, I did not reviei thoffe-notes 

in detail or have time to think about the 

inspection prior to answering any of Mr. Tate's quer-rt during 

the rest of the int r ev iew. At tIM conclusion of 

my interview with Mr. Tate I even offered him a copy of my notes 

(Mr. Tate declined).  

13. Mr. Tate asked me several questions about when and 

whier I found the 
ether they qr . 7 

were when I discovered them. I answered the questions to 

the best of my recollection at the time. At one point he aske& .  

me if I recalled whether 
when 

C found them. In response, I answered "I believe that they 

I don't remember saying, you know, these aren't 

I don't have -- I don't recall anything special about i 

them -- that I had to do anything different." 01 Report, ExtLibit 1 

9, *Transcript at 7 (emphasis added). Later in 

the interview Mr. Tate asked me "Do you state again under oath 

that whenou_..did .ocai 

th to the-best 6f your owledce they-in fact• 

-" an answered "Yes, yes." Id. at 8 (emphasis added).  

14. ,That evening, during myA4[rive home, I had 

time to reflect on Mr. Tate's questions and the circumstances 

surrounding-fny discovery of the 

6-
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Jwas during that drive that I began to recall 

the details of f-iding 
rticular, it was 

during that drive I remembered 
When I 

first found them (which was after ad conducted his 

exit interview and left St. Lucie). While I still.-t.ould-O-t 

recall all-the details of findir 

whetherI found thea 

4 .did recall that e 

discovered them and that I fter I found 

them and before they were sent t 

15. Recognizing that my recollections were inconsistent 

with what I had told Mr. Tate during his interview with me, I 

contacted FP&L attorney Mitch Ross the next day and discussed the 

i... t -th him. I told Mr. Ross about the situation, advised 

him that I wanted to tell Mr. Tate about my current recollection 

and that I wanted to correct any incorrect information that I had 

provided him earlier.  

16. Mr. Tate returned to St. Lucie the next week, and we 

had a second interview onj T During this second 

interview I explained that I had thought some more about the 

questions he asked me during the first interview, that I realized 

some of mT.4nitial reopQores to his questions were not-^rrect, 

and tt-Z wanted-to talk to him again to correct the ord. In 

anqaie thtT a tdtotlkt c 

art±cul&r,. during this.-Becond. interviewI.expaned1tQIMr. Tate 

-that thewhen 
I 

found them, and that I 1 faxed them to 

U I I reiterated to Mr. Tate 

0137176.01 
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that I was certain that I did not find theslIW 

]B>III {eft the plant onwere_........  

("Now I want to-be clear that iwere not found 

until after left, of that I am certain. There was 

never any aelay or stalling or intent to withhold any kifd-of 

informationi ;- .. - , ... 0I Report, Exhibit 1i, 

Transcript at 2). While I told Mr. Tate I thought-T 6  the 

minutes on• W I also noted tha-6-it could have 

been afterL I •.eft o.  

ere not located until I believe it was the following 

Monday. It's possible I found them that Friday afternoon, ýbut 

I'm guessing it happened on Mondaya't• -at - 5)...  
_ T•R .tCTOBER 9 LETTER 

17. The NRC' tober etter says that 01 has concluded 

S~ OC

y -I

yu 

1and E 

t7C Lt the time
apparently becausel 
the request was mane.  

This conclusion is absolutely wrong. As I have consistently 

stated (see, e.g., O Report, Exhibit i0, 

... -. Trscripat 2, 4), I'had trouble locating the•P7 

... -.. Unlike 

j .. ich--I did locate and provide tot' 

40jrior to his exit, I did not initially have a document 

number or date to help narrow down my search for the M 

the document number requested b = not

0137176.01
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the document that was ultimatel had to 

investigate and determijaewhat the correct document number was 

before I could then look for theJO IIM As a result, I 7( 

was required to conduct a manual review of a large number of 

Syering• a long period of time. I could-not-firId'the 

left the plant the morning- f •Wen, 

1 finally found had ha, exit 

interview, had concluded his inspection, had found a "potential 

violation" because •Urere not found, and had left St.  

Lucie.  

18. I want to emphasize one thing that is significant to-me 

but that seems to have been overlooked by the NRC. Beforej* 

.ft~he plant, he noted a "potential violation" because he 

had not been g ivex Zshowing tha 

n-thet words, I had a strong 

motive to find thos nd get them t soonas 

possible. If had been given he would not 

have had any basis to cite the plant for a "potential violation." 

....If I had fod efreeft the plant on 

:-I would have turned them over on the spot, 

14A w -e ie found in 

a folder with man othe had been typed and 

.. weres -1pl-y awaitingr. I certainly would not have had 

ind a "potential violation" at the plant simply 

because there had 'b&e&ean administrative delay in getting a.  

• J • To the contrary, I did not believe 

0137176.01
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that there was any regulatory significance to the fact that the 

therefore, I had no conceivable Eic 

reason to withhold f I had found them 

while he was at the plant. The truth is I did not have the 

o i So I could not give them to 

19-. The ctober 4etter further notes: 

Evn- if you did not hav ti t - f the 
NRC exit interviw of the morniongp you

iced Cy [Ic

However, you 
You later had .faed to the NRC o the 
f n Monday.  
that hen you found them.  

This statement suggests that I should have sent to.  
assoon as I found them ". ....... d 

that my failure to do so was wrong. It a so suggests that I 

should not have gotte nI IJII Iefore I sent them to 

that I should have disclosed that fact.,to..him-when 

I faxedd _i 

20. When eft St. Lucie o l j ~ j 
he asked me to fa the 

o his office in Atlanta if I found them. I did not 

S"_- . .. _.because he 

was leaving the plant that day as t -,tober 

letter incorrectly stat•e) and I did not expect him to return to 

his offiice umtil the following business dayi* WIW . -

I took. the time Friday to prepare a position paper to be faxed 

along with- I See ¶ 11, above. This position paper 

was reviewed by my management who.understood that it would be

- 10 -0137176.01
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r

faxed along with Thus, 0 were n 

t r ecause: (1) I kne a not inf 

his office to receive them; (2) Wdid not instruct that 

they be faxed immediately upon discovery; (3) there was no public 

health-vrm safety, NRC, or- FP&L requirement to fax- thepm_

immediately; and (4) I prepared the position paper related - ...  

s(a practice which is typical when addr g- NRC 

questi-ons-or concerns) to accompanyn that 

would have all documents relating to the E ic 

one time nd accompanying position paper 

were faxed t SI he very next working day, 

21. I did not tel hat•Ii n 

whennTfound them or that " eefore I sent them to 

him, because I did not understand that those facts were 

s-ignificant to anything : ooking,.at-,or, in fact, tQ__.  

anything else. I emphatically was not ttying to hide anything 

from or anydne else, by not volunteering this 

information. At the time I foundin attached 

absolutely no substantive significance to the fact 

Wheni.I found them@• ere in a folder 

with 
E 

underarm at that time•(and. it is still my understanding ay) 

that all ...a d been prepared after te 

l wn question and that all• 

tby--.he Plant General Manager. Of course, I did not change 

one word. of. the substance of all I did was obtain 

- 1i -
-.
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which would have been obtained later as part of the 

.normal administrative process. I did not think that there was 

anything wrong or deceptive about obtainingj I 

did not understand that the presence or absence 7 

was material to anything -that -r did 

"it dawn on me that someone might think that I was being deceptive 

because -I completed the process of getting before 

I sent them to or because I did not t-61 him when the 

2ectober etter also says 

Your initial statements made o3dr 

oat une vocal with rega to your findin 
th-LJ .In- subsequent interviews by the RC and 

,2 a d. Ih t e r 
your e loyer, your explanatLo anped. It a ears.  

an yourndp e 
concer ý24youý 

*and the substance of your con•ve aions w 

your supervisors. We are particularly qonc, ed that 

X. "-jcriq this .... matter 
Wr exected Qf employee in the 

nuclear in ustry.  

This statement Twhen I first was 

interviewed by Mr. Tate oa•as 

the' tober 9•etter incorrectly states). Mr. Tate's interview 

came out of the blue' I was not expecting to be asked questions 

about $omething that had happened eight months earlier,-and I had 

I haI-hv since learned that 01 looked into this isAý and 

-conc-luded7that Istin rocedures do not stipulate a time 

requirem t-f d, therefore, a 

document on•• edaction] does not 

gonstit 4 a vio ,ion of procedure (Exibits 4 and 5)." 01 

.. " Th••""01-? confirmed what I believed at the time to 

*e true that there i o regulatory significance to the delayed 

0137176.01 
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not reviewed my notes or even thought about the events of

*IIwhen I first talked to Mr. Tate on 

My interview makes clear that I was answering Mr. Tate's 

questions to the best of my knowledge and recollection at that 

time. -'Mthe way home from work, after my first-intervibw with 

Mr. Tate, I began to think back over the facts and sequence of 

events that led to my finding •Mn quest =C Y 

recoliect-ion became sharper, I realized I had giwen some -mistaken 

answers to Mr. Tate. The next dayyI 

told FP&L attorney Mitch Ross what had happened and told him I 

would like to correct the mistaken information I had given Mr.  

Tate -the day before. The next week I saw Mr. Tate when he 

returned to the plant on 
He indicated 

that he wanted to speak with me again, and I indicated that I had 

given our initial interview some more thought and wanted to 

correct some mistaken information I had given-hit ITrOU''it".  

interview. As noted above, in the second interview, I told Mr.  

Tate I had given him some in my first 

interview and that, upon reflection, I realized eI had E 

not been signed when I originally found them.  

23. The statdiment also wrongly implies that 

nto my employer about 

this matter. Although Vhe 01 Report I- 
did 

. on t hi4im ,any-information about what I allegedly torTd FP&L, On 

.February 3, 199B I was given, for the first time, excerpts from 

-t purport to set forth information 

that I allegedly told FP&L about this matter. I have never seen 

- 13 
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any actual statement that I allegedly made to FP&L (I d6n-t_ even 

know that there is a recording or a verbatim transcript of any 

interviews I had with FP&L); I have never even seen any notes 

taken at the time I was interviewed by FP&L; and I did not make 

any notM°Of my interview with FP&L. All I have ever seen is the 

S excerptsfrom h�.�t�.~a were prepared by s4meone i 

"at FP&L-and that purport to characterize what I alleged 'Td 7 

thinvestigator. 
The excerpts that-I have been given 

correctly note that I found the after the NRw 

ie; twhen I 

inspector left St. Lucie; thaa 

found them; that I got 
and faxed them to the 

NRC after I found them; and that I had a second interview with OI 

during which I corrected some incorrect information that I 

provided--o OI during my first interview. However, the excerpts 

that I have been given also report that i allegedly told FP&L 

that I thought that I found and faxed th IU+&-' .  

ndid not find or fax th"EE 

• have no idea why th -.  

states that I did. I never told 01 that I found or faxed the 

do •n that date; and I do not believe I ever told FP&L that 

i found or faxed t 
on that date. If I did, 

however, I made an honest mistake and not an intentional 

mistrd ntation. There is -an e-mail that demonstrates that the 

*ie re found on 
the act•l fax 

that was sent to the NRC shows that it was sent o 

0001 IiMost .importantly, I had no reason to 

to anyone that I found or faxed on 

0137176.01 
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I donzIt know why thei has 

the date -- it was either an honest mistake by 

the author of the report or I may have had the date confused when 

I talked to the interviewer. Regardless of how this mistake 

occurrel•I can say with absolute confidence and complete 

certain*' thaet' 

JhIU7--U~ and I did-no

to anyone the date when I found or 

when I faxed them to the NRC.  

24. The ctober 9Tetter concludes by stating: 

We expect that in the future your communications with any 

representative of the NRC will be complete and accurate and 

if you determine that such communications have not met that 

standard, you will promptly notify the Commission.  
(Emphasis added).  

That is-_,exaa-tly what I did in this matter. When I realized I had 

made a mistake, I contacted 01 to correct the mistaken testimony 

I- origi~adT ave.' Now my candor in trying to set the record 

straight is being used against me to support the false accusation 

about this matter.  

25. In short, the inconsistent statements in my interviews 

are the result of honest mistakes I made in my first interview 

(for which I had absolutely no preparation) and which.I candidly 

corrected ih my second interview (after I had a chan8 tM reflect 

on the~~ents from- eighth months, earlier).  

and it is wrong for the NRCIs ctober s etter to 1KtO

suggest that I did.  

0137176.01
- 15-
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CONCLUSION 

26. The original allegation 

was found by 0 to beX 

unsubstantiated. OI's investigation then shifted to determine 

whether!r not.  

Ain internal-Fp&L •thvestigation-couldnot substantiate 

this allegation. Nothing I have said in any of my int•••_ 

with 01 can support this allegation. I have beenWII1 

-and the apparent basis for 

this accusation is because 
hen I 

found them. This basis makes no sense for two reasons: (1) my 

motivation would have been to provide this information to the NRC 

inspector, not to withhold it, in order to avert a "potential 

violation" that I wa threatening because he thought that 

th•e fact that• • ma.teria-1-to the NRC 

inspection and, indeed as validated by 01's own investigation, 

was-not of regulatory Concern to the NRC. The fact of the matter 

is that I did not have*Mtil after the NRC inspector 

had left the site and 01 has provided absolutely no evidence to 

the contrary -- norvould it consistent with the truth.  

27. Te Otober letter publicly suggests thati.  

and_,of.  

and. others about an incident that occurred in 

These are absolutely false charges. I have made every effort to 

live each day of my life with integrity and honesty. To suggest 

that I would act in an unscrupulous manner in order to protect 

0137176.01 
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FP&L from some regulatory action is contrary to my work ethic and 

practice. 7 I have never I

hesitated to raise issues. or express opinions that some might 

view as being "unpopular"--with plant managemenlL

(ic

•jMy record and my reputation demonstrate the importance 

that I place in my integrity and my honesty. Th Otober 9 

letter threatens to destroy all of that; it is based.on erroneous 

inferences and "facts" that are simply untrue.  

28. I urge you to withdraw thekcober letter. False 

accusations are easy to make and, in the minds of many, they will 

b e impossible to rebut. Please do the right thing in this case.  

Do not issue a letter which is untrue and which threatens to 

destroy my career and nly reputation.

N

- 17 -
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I declare under penalty of perjury that the foregoing is 

true and correct.

February _ _, 1998

- 18 -0137176.01
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ROSS, DIXON & MASBACK, L.L.P.  
601 PENNSYLVANIA AVENUE, N.W 

NORTH BUILDING 

WASHINGTON. D.C. 20004-2688 

(202) 662-2000 

FACSIMILE (202) 662-2190 

CALIFORNIA OFFICE 
5 PARK PLAZA 

SUITE 1200 
IRVINE, CALIFORNIA 92814-8529 

(714) 622-2700 

FACSIMILE (714) 622-2739

WILLIAM H. B ft.' JR.  
TELEPHONE: (202).62-2063 
EMAIL: BBRIGGSORDMLAW.COM

February 5, 1998 

VIA EDERAL EXPRESS 

Mr. Luis A. Reyes 
Regional Admipistrator 
Nuclear Regulatory Commission, Region II 

Atlanta- Yede;ral_- Center 
61 Forsyth Street, SW 
Suite 23T85 
Atlanta, Georgia 30303 

Re: NRC Investigative Report No. 2-95-034 

Dear Mr. _Reye5s: 

- This lett and the accompanying Deqlaratiof ofa 
Declaration"), Attachment A, re onrto the 

ruceasato r-mission's ("NRC") letter o ctober 9, 1997 

("the October 9 letter" Attachment B. If not ieitly, then 

er by any r lication, theOctober letter accuses 
As set forth 

lo--w a ithe-c a ese carges are both unfair 

and incorr• Acco n ests that the NRC 

9o etter an any an a accusations that 

has engag n any wrongdoing of any kind.

:iihlODei O -. that I n 
I14--P• r',,1h] irv reports that "O01 con~u1ded

mater did, 
expected of employees in 

I-2--• .. •Th e~ t-]er-9-- ....... -/

Oj9658 .0 
1nforanii on in his rcord was deleted 

in accordance vwtih the --ree om of Informationr 
Act, exemptions '?F- 16•"

I
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4 W Id..  

- In~ort, the thrust of t Ober etter is that 

as committed' 
adiistrC has magnanilous y aga not to tar eL n 

administrative or criminal action 
against him.

DISCUSSION 

-The ctober 9letter is both unfair to 

inaccura• in con Luding that he has engaged in any

1. Thjah-.0etter is fimdauflmftally --unfair --to ..

Thkctober 9 etter is based on a report prepared by the 

NRC'S 0 ice of I ion ("01"). In order to upderstand 

the charges againsa and to permit him to directly 

respond to the accu ailons an evidence against him, I requested 

a copy of the 01 report on October 15, 1997. On December 161 

1997, portions of that report were forwarded to me; however, the 

-most important portions of the report were withheld by the NRC.  

I d one word of the report that the NRC released 

tell Or me what evidence the NRC is relying. in.  

reac g conc lbio atsom information was 
" reach .

--soresome, nni 

rh reor son 

time. --Moreover,. while the report sta "[tihe 

determination of' culpability in this matter is less than-absolute 

'-and rests on one's assessmen v eracity of the accounts.....  

provided by [redacted] and 1 OI Report at 13, the 

report that was released to does not provide any

0139658.01
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details of what unknown accuser allegedly saw or k 7_ 
heard or thought s/he saw o heard.  

Of D5ember 29, 1997, I requested the NRC to reconsider its 

decisi•1-to-withholdh r ically important portions 2f OI's 

ReportAnd to permit to face his accuser and 10ipond

to thiidence that is being " NRC to fully 

-accuse him of _____ 
On Janiary 9, 

199&, the NRC denied ttat request.  

In short, the NRC threatens to publicly brand*. ja a 
__ while denying him the C-7 C 

opport-uni~t~ o know.thdLaTi- of the charges against him, to 

face his accuser, and to respond directly to the evidence that -.  

has been wrongly used against him. This is contrary to the most 

basic principles of due process; this is fundamentally unfAir.  

2tober 9 ter 1 1 Ifcorrid In 

_:Cocliding I tjý ..  

The attached Declaration carefully sets out the 

in this matter. Attachment A. The NRC should refer to the . C 
Declaration for a complete and accurate statement of what 

• •"• 4Pptfled in this -matte~r. n -summary,;"the-"facts- --are,°at-f 01ws04171M + 

(a) •diL not deliberately 'withhol& anything from 

the NRC. er A etter states that "01 concluded that bsdoap evidence dvlDedu the 

... At athat 
Iat 

ordu n h 

R t ns to make public in th tober letter, 

__NRCn 
fact did n find the* 

i after the C inspection was conclu e on 

a ,until after the NRC inspector nad'ft St.  

VlaratigA--Attachment- -A • at-- ,-- 9-I-I, 18.  

S UtteQLy.misqing from the 01 Report on which this 

charge iS-gsed A any analysis of why 01 believes tha 
. .. uldkd hi's reputation and his care r •i to te 

i ctor about whether he had foun 
The indisputabl is that lutely 

.-. . mot to withhold the 

0139658.01
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I

the only incentive that I" had was to locate 

and get them to-*the NRC as soon as possible. nthis regar•d e 

NRC inspector had specifically advised that he- was 

•i-Tite St. Lucie for a poenaon" because. the 
'n qutestion had not beenafounl. lDeclaratiDn, 

k l A at ¶¶ 10, 18. ccould have e: k 

abou, potential violation -- y .Oducingwh in 

question. He did not produce before the-NRe C 

inspector left St. Lucie because e did not haven .  

before the NRC inspector left St. Lucie.

II did nothing wrong by ge ng 

e! sient emto the NRC. Th ctoberj etter 
at aft'sy] oil later hhad 

netht e to the NRC o t e ft~owin Monday.  

•a te to inform the NRC that thes had not 

en you found them." Attachment B at 1.  

sa true -it--absolutely does-nt-'sugge st-..thatn•

Is guilty of any wrongdoing.
I

i 5bund • noted that they .had 

-hcomp e e normal administrative 
. ~t i official who 

queot3 did not alter the 

any.-respect; not change one 

a he found and that had been prepared

attached solutely no regulatory sigrficance to 

the - question had. been preparedALj1ot 

yet A appropriate agency official. !11 
D g, achment A at ¶ 21. Indeed, there is aYnolutely 

no regulatory significance to this fact. This is a matter that 

- 01 looked into in~great detail and concluded was not a violation 

of any NRC or utilit•y requirement. The OI Report makes it 

absolutely clear that cedure not stipulate a 

time re 'red for t and, thezere, a 
~~ 

,... 
umn 

ipp] •0oeW-not 

constitut a -volat-o procedure (Exhibits 4 and 5) ."0I 

- Repoft .at-q. .

- (C) )id-notfi ug wrong by not sending 

o the ii next business day after he founz1wE 

octobeOt that .[elven if you did not have [the 
Wlt..- Lh].- time--of the NRC exit interview on

0139658.01 -
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the morning o 3sic], you had them at least by 
about 2:.30 p.m. that day.... owaver, you did not take prompt ii 
action to notify the NRC." Attachmnent at 1. A ain, _his is 
not an. accusation of any -wrongdoing bylin 

was absolutely no r E 
d the NRC the s ••ýso cthey C 

were• Tie NRC inspector simply asked 
to get a copy o en they were found so that he 
could reconsider I e lation" he ad noted during his 
exit interview o the morni g o The NRC inspector 
did not inst ru to h' he in tant 

they were found; n.act, en they were oca ed b St 
thd the inspector had just let thSt.eLue 

4L* to hi il the 1us m BB 

p-adar Afte found Win 
quas FP&L are a written onse to 
the btf olat' --the-- NRC inspector ad rais oncerning 

the That response ane i n tion7 
weret 0 e Inspector as a sing p 

- the next business day after..re 
-fund. There iJ 'solutely ,no wronqdoing that canore 
i ed from the fact that id not send theý' 

o an emt NRC instant he found he 

(d),~Th Octobeoottr 9 letter also 

accuses 'l y n by stating that 
"you provi e on several occasions 
We are articular concerned that your statements made under • " 
oAttachment B at 1. In fact, the firt eerqu e" ed ut the 

was ever q e the 

circumstances r whic he found the 
as over eight months a-fte hathose 

d providel -them to the agency irvn ' He 
t- an ol v 

was as d to give a statement under oath by anves gator; 

he readily agreed to the request even though he had no .v1vance 
- t he subject, and he had not thought of the--'Aents of 

snnce the y had happened.  

During! his initial interview with 01, matleear 

that he was testifying•from'meftiory, to e- is present 

recollection, and ring that intervieJ gaaY 

testified that th " 
he.found them. Shr y• ter that first interview 

0139658.01
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tho t more about the circumstances surrounding the finding of 

the Nm realized he had made 1 1C 
an one week late'r, the next time 

inve tor, he volunteured that he had 

-and. he asked to bepermitted 
•diii~i aration, Attachment A at ¶ 22.  

h sh6r as done nothing wrong in this-matter.  

The ctober 9 ette is wrong in concluding that he has. To make 

thec'calse ch ages -in that letter public would serve no itimate 

regulaj purpose. Indeed, such action would violate 

learly established constitutional right to due process 

S-• and would plainly cause unnecessary harm to an honest man.  

3. Theactober 9etter Vividly Illustrates That People 
Canknd Do Mve6 Mistakes 

,. &."As.tnoted above, the ctober 9 etter 

atn acurt "[failure to aigwt the C ; eissi's reintis mr a 

sAttachment Bmat 2.  

e in hs inall in the NRC should be 

complete and accurate. Indeed, I as always been honest 1C 
and accurate in dealing with the NRC; e was in this matter; and 

he will continue atotbi-trin-cthe future s 

But to suggest-th' a U7s th s ater is 

.li s at-su here is an honest . take th• 

Aende in his initial 01 interview. If .the ctober 9 • 

Per' ntrates anything, it demonstrates that feare a•l-

human, and human beings make mistakes. Indeed rwholly •art- f rom , 

the erroneous conclusions that it reaches, the October 9Metter 

makes at least four plain and simple factual roors.  

c (a) "%he time and date of the NRC exit interview. The 

October 9Jletter at. hat the NR exit interview -wa °onducted 

ýohn thhe.- ing oAttachment A 4wa . In 

fact, it is absolu -y undis exc 7ar-ww 
the mott 

. See Re .r D car o• n .---- i 

- (b) The date t rerenced. Th October 9 EX7.  (b)Thedati~ad tj in a•...  

.letter states that hadh da e ain e

least by about 2:3 Y day _.

0139658.01
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evidened by a co 
at that til 

"re e~hced e-mail 
Attachment C.

mputer 'e-mail' message issued by yo 
me." AttB at 1. In fact, dtd 
-isdae

(9)• __ " -- W. 71tial 01 interview. The c 
eta .initial statements made o r m 
19er oath were e vclwt-ea finding the .je!voa .it-.. OA 

At t-ahinn 

a Io. is stateomentis p erroneous or two reasons.  

(I. First " a-' s ent i this matter 
was made on?. 01 Report

L�1C

at Exhibit .

(2) Second, and more i A , the transcript.of 
that interview e clear ha was not ,unequivocal" 
about-. clear To the wht
contrary-, he 1a . fi r over 
eight months and he made clear that hB teeimony was based on 
his best recollection at that time. claration, 
Attachmmnt at .¶ 2- 3. 01 Report at ibit- 9 ("1 belreve'-..  
_,hat the.,_ I don't remember saying, you know, these 

I n't recall anything special about them. "•1L• 
• e7 -;"To the best of [mvl knowledge they in fact were 

""ý7(page 8); "I think we've.discussed everything to the 
*r 11 " age 9) (emphasis added). Of course 
immediately after eflected g••th ma " 
remembered that h - a, in act, foun ought 
out a second interv'14w wth ()I toý 4X -. g 

Declaration, Attachment A at ¶¶ 14 , 

t is, at the least, ironic that the NRC castigateM 6 
for not being Win this matter yet it 

--ev these serious Vnarges in a letter that contaiA fact 
assertions that can bSe documented as incorrect. The tober 
.letter makes these mistakes even though it s re dc s8.  
separate NRQ offices before it was sent to ' •iibit B 
at..at- The m takes remaih uncorirected to :, even though 
the Qtober 9 etter was apparently sent to a ateiC 
off la als- officewhen it was sent toW wn 
contrast,- taken-testimony came e agreed to 
I... estify- a but ma er eght months after it happened and with 
absolutely no preparation or even advance notice of the subject 
about which he would be questioned...  

0139658.01
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CONCLUSION 

The NRC has enormous power over the lives of peopl who have 
chosen to work in the nuclear industry. It also has the
esponsib1ity to exercise that power wisely and fairly. If the 

;Ctober 9 letter is nde publ , the NRC will have fail s 

ac s. The agency'-s actions in this matter are wrong -- but 
fortunately for everyone- the NRC has the time and the opportunity 
to correct its error.  

On behef of I impl ore the NRC to do the right C Y7 
thing. The Octoberr 9 etter should be withdrawn in its entirety, 
and this mat-er shoutfbe closed out without further delay. If 
you have any questions, we remain now, as we have always been, 
available and eager to answer them.  

Very truly yours, 

William H. r.  

WHB/jmh 
Enclosures

0139658.01
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UNITED STATES 
NUCLEAR REGULATORY COMMISSION 

REGION II 
ATLANTA FEDERAL CENTER 

61 FORSYTH STREET, SW, SUITE 23T85 
ATLANTA, GEORGIA 30303-3415

r

.92

February 23, 1998

V -

'�1
�i/7(

T AGDRESS DELETED 
PURSUANT TO 10 CFR 2.790]

SUBJECT: NRC INVESTIGATION REPORT NO. 2-95-034

Thank you for the response provided b our attorney. Mr. William Briggs, Jr., 
on February 5, 1998, to our letter o cctober 9, 199 concerning the subject 
Office of Investigi10 . rý1'.• Af careful cons-eration of the 
explanation of th events provided in your response, and 
con]-tation with he Dir.torffice of Enforcement, I have ' ncluded that 
the'ctober-9, 1997 letter hould be withdrawn, Accordingly the October 9, 
199 e-ttee your response to it, and this letter will not be-paced in the 
Public Du ent-Room or providedto Florida Power and Light Company; however, 
these letters along with the 01 report will be retained in internal NRC files.  
We consider this matter closed.  

Sincerely,

Luis A. Reye 
Regional Admi strator

cc w/[HOME ADDRESS DELETED]: 
William H. Briggs, Jr.  
Ross, Dixon aid Masback, L.L.P.  
601 Pennsylvania Avenue, N.W.  
North Building 
Washington, E•C. 20004-2190

IA 97-078

ý7 
U &-Sý

4z 1

-7



r 

IC,

I.

2

Distribution [W/HOME ADDRESSI: 
ABoland, EICS

SEND TO Pd1'BLIC DOCUMENT ROOM?, NO 

OFFICE R O:DRS RIIHDRP RII:ICS OE RI :ORA RII:OI .,;RII:ORA 

Signature~~' A~ •Ai 
S...Snton LeM isco dand JdLieberman CE WMcNulty JJohnson 

DA1 02/t1/98 02/V1 /98 U,/I /98 02/,Z0 /98 02//9/98 02/k /98 021 /98

OFFICIAL RECORD COPY DOCUMENT NAME:k<1970PEWEN

%0

.CKLTR v

Distribution [HOME ADDRESS DELETEDI: 
LJCallan, EDO 
AThadani, DEDE 
JLieberman, OE 
SCollins, NRR 
RZimmerman, NRR 
LChandler, OGC 
JGoldberg, OGC 
Enforcement Coordinators 

RI, RImI, RIV 
OE:EA File (BSummers, OE) (2 letterhead) W:•Bcchcr. OPA
HBel1, OIG 

TMartin, AEOD 
GCaputo, 01 

LWeins, NRR 
FHebdon, NRR 
CEvans, RII 
ABoland, RII 
KClark, RII 
RTrojanowski, RII 
LPlisco, RII 
JJaudon, RII 
KLandis, RII 
HChristensen. RII 
LWatson, RII 

NRC Resident Ins ctor 
U.S. Nuclear Re latory Commission 
7585 South Hi ay AIA 
Jensen Beach L 34957-2010

Aw

I,

-ý*-A C'



2 

Distribution [HOME ADDRESS DELETEDI: 
LJCallan, EDO 
AThadani, DEDE 
JLieberman, OE 
SCollins, NRR 
RZimmerman, NRR 
LChandler, OGt 
JGoldberg, OGC 
Enforcement Coordinators 

RI, RII, RIV 
OE:EA File (BSummers, OE) (2 letterhead) 
HBell, OIG 
GCaputo, 01 

MTshiltz, OEDO 
TMartin, AEOD 
LWeins. NRR 
FHebdon, NRR 
CEvans, RII 
ABoland, RII 
KClark, RII 
RTrojanowski, RII 
LPlisco, RII 
JJaudon, RII 
KLandis, RII 
HChristensen, RII 
LWatson, RII 

NRC Resident Inspector 
U.S. Nuclear Regulatory Commission 
7585 South Highway AlA 
Jensen Beach, FL 34957-2010 

Distribution EW/HOME ADDRESS]: 
ABoland, EICS

SEND TO PUBLIC DOCUMENT ROOM? NO 

OFFICE RII:DRS RII:DRP RII:EICS OE RII:ORA RII:OI RII:ORA 

Signature it # - 4 'I- '". N 
NAME Jadon LPlisco ABoland JLieberman CEvans WMcNulty JJohnson 

DATE 02! /98 02/ /98 02/ /98 02/ /98 02/ /98 02/ /98_ 02/ /98 

COPY? YES NO IYES NO YES NQ YE.S.. _NO _ YES NO YES NO YES NO

OFFICIAL RECORD COPY DOCUMENT NAME:H:\1970PEN. EN RAKLTR • ,.-I 

4i7

/w



/ ' (t6_

ESCALATED ENFORCEMENT ACTION 
PROCESSING SHEET

EA 97-4451 FLORIDA POWER & LIGHT COMPANY 
ST. LUCIE

ACKNOWLEDGEMENT LETTER WITHDRAWING PREVIOUS LEIý ER

CONCURRENCE ROUTING: 

PLISCO: 
JAUDON: 
BOLAND: 
EVANS: 
MCNULTY: 

RETURN TO WATSON 

JOHNSON: 
REYES:
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Total DaLts Open 
Recd/Enterred 
Date Closed

828 
12/21/95 2/29/96 

3/28/98

ICLOSED CASE CHRONOLOGY

RIi-1995-A-0200 
2-95-034

Saturday, Mvfarch 28, 1998

PERSON 
ASSIGNED

DEMIRANDA

DATE 
ASSIGNED

3/27/98

DATE 
DUE

3/28/98

DATE DAYS TO 
COMPLETE COMPLETE

3/28/98 I
V -

Review submittal 

SAC FINAL QA AUDIT OF CASE FILE

BOLAND 9/10/97 3/31/98 3/27/98 •f98 

I:nn ,A•ren ra #jinn

ALLEGATION SUBSTANTIATED. NO ENFORCEMENT ACTION. EICS PREP L R FOR rib 
RELEASE OF 01 SYNOPSIS (INV ACTION COMPLETE) TO LICENSEE AND H 01.  

"LANDIS 2/23/98 3/23/98 3/27/98 3 

Closure Letter 

PREPARE CLOSURE DOCUMENTATION RELEASING 01 SYNOPSIS TO THE LICENSEE AND 

TO THE CS.  

7 BOLAND 2/23/98 2/23/98 2/23/98 0 

Enforcement Action 
SLETTER F•REYES TO TE SUBJECT OF THE ENFORCEMENT ACTION CONCLUDING 

THA T THEO/9/97 ENF L THOULD BE WITHDRAWN. NOTE: THIS COMPLETED THE FINAL 

ACTION T ELEASE TH 01 SYNOPSIS TO THE LICENSEE & ALGR. THE SUBJECT OF THE 

ENF ACTION HAD TO BE PROVIDED 45 DAYS TO RESPONSE TO OUR LETTER AND TIME TO 

REVIEW HIS RESPONSE.

6

4 1

DEMIRANDA 9/22/97 9/22/97 9/22/97 0 

Awaiting OE Memo 

EA 97-451 HAS BEEN ASSIGNED TO THIS CASE FOR TRACKING PURPOSES

MCNULTY 12/21/95 

01 Investltgtion 

01 INVESTIGATION PENDING.  
LEARNED/SUSPECTED'ITHA I

5/30/97 8/22/97 610

MS--'OWS THE SOURCE A 
DI-SSED WITH BAKER WHO ADV ED THAT THIS SHOULD BE 

NO A . CONSEQUENTLY, THERE IS NO ACKNOWLEDGMENT OR PERIODIC 

STATUS LETTERS TO THE ALLEGER.  

i DEMIRANDA 12/21/95 1/20/96 12/21/96 . 366 

-. Acknowledgement Letter 

AmTF•I(1h nlJINp THF INVESTIGATION INTO THIS MATTER. 01 LEARNED/SUSPE--LED THAT
MS

•DVISED THAT THIS SHOULD BE NOTED i , AMS AND 
pCONSEQUENTLY, THERE IS NO ACKNOWLEDGMENT OR 

THE ALLEGER.
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Total Dai,, Open 828 
RecdlEnterred 12/21/95 2/29/96 
Date Closed 3/28/98 

CONCERN ACTION PERSON 
NO. NO. ASSIGNED

1__1 !-Li3 CASTO 

ARB Meeting

CLOSED CASE CHRONOLOGY -
RiI-1995-A-0200 

2-95-034
Saturday, March 28, 1998

DATE DATE DATE DAYS TO 
ASSIGNED DUE COMPLETE COMPLETE

3/14/96 3/14/96 3/14/96 0

DRS INSPECT THE QUALITY OF LICENSEE'S 10 CFR 50.59 SAFETY EVAL ARB MEETING.  
ACTIONS. 1. 0/ COORDINATE WITH OGC TO DETERMINE UATIONS. 

2 IGNATONIS 12/21/95 12/21/95 12/21/95 -, 0 
Initial ARE Meeting

CASTO 3/14/96 7/30/96 7/26/96 134 

Inspection 

IR: 96-12
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IINDEX OF CONCERNS Saturd.y, March 28, 1998 

RII-1995-A-0200 

RII-1995-A-0200 ST LUCIE 1

CONCERN: 

DESCRIPTION:

S111 
Operations 

FALSIFICATION OF

,,-Power Reactor

INFORMATION PROVIDED TO THE NRCJE 3ARDIN __ 

PROVIQ.EP. TO. ENIAL OF

SUBSTANTIATED .--*
CLOSURE: The U.S. Nuclear Regulator ommission, of Investigations. Region 11, Initiated this investigation on 

Decem•r 29, 1995, after lleged a Florida Power and light (FPL1I. Lucie Nuclea Plant 
enginee.rirrovided bcJdated or falsified information to the NRC.As the mv 0on d-oped. the focus 
shifted Twhether a P enginee rom the NRC, " 

B sed on the evidence deve ed during the investigation, 01 concludes a PL engin

a Ae

Page 1.,iuwu•,i in is record was deleted 
in accordance with the Freedom of Information 
Act, exemptions r -7/ 
FOIA- 4___/____
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IFPL

ST. LUCIE PLANT 
P.O. BOX 128 

FT. PIERCE, FL 34954-0128 

Facsimile: .  
(407) 467-7556- direct within FPL Network 
(407) 467.7556 - direct from outside of FPL Network 
(407) 465-3550, ext. 7556 - via FPL Switchboard 

TO: 

Facsimile Number: 

Telephone Number

.4,-P. 7' F-' 7,C •.-"-,E.ES •EING TAP.NSMITTED: TED .. ,,

FRC

pepartmen.

Telephone Numbei

NOTES:

2-95- 044 G'C. (GMMON\ýSHELSXS1TE.FAXSHT NPID
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TRANSCRIBED TAPE INTERVIEW 
1.NiJwwm

AGENT TATE: ....

00s
AGENT 

AGENT T

AGENT

ATE:

e time is now 1:28 p.m.. o 
This is an interview w4ith 

arfing is knowledge of the enxc i= 
su®r ning the delivery of St. Lucie 

to the NRC. The interview is being conduct a l 
ucL e Nuclear Plant. Present at the interview a.  

and mysel .• ýgator Craig Tate. This interview 1 )eingo 
taped and- ou are aware that I am taping this and you 
have no otijection -M is that correct?

That's-correct.  

Thank you.

ATE: Would you please stand and raise your right hand. I'd like to 
swear you to the truthfulness of your testimony. Do you 
solemnly swear that the information that you are about to 
provide is the truth, the whole truth, and nothing but the 
truth.  

I do.  

ATE: Thank you. Please be seated. Let the record reflect that just 
ohe beginning of this interview I identified.myself to 

&MIWtIs Craig Tate. an investigator with the NucJar 
Regulatory Commission, Office of Investigations, and• 
has identified himself to me by providing his'St. Lucie Nuclear 
Plant ID badgq bearing a photo likeness of him.

AGENT TATE: (o.for the record would you please state your full name 
* your urrent employer.

""Tight Cdrnpany.
am employed by Florida Power and

AGENT TATE: .And how long have you worked for FP&L? 

AGENT TATE: .The matter that I'm interested in today pertainn 
inspecti on that an NRC- ector by the name .....  
wi nducting in about the middle o f 

He was looking-at 0.59 issues and it's understanding -1 
n n-the condu at inspection he had requested some 

T -W ~ d1-tlt**elve~m ie'inade,ýthe--request,-
to you, an you ' k u7imately or the plant ultimately 
provided thosU o him. It's my understanding though

1
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A 
that initially when he requested 
theA• were not available.

AGENT TATE: 

AGENT TATE:

AGENT.-TATE:.

them he told me the\ 1j of 
Is that correct? 1

I believe so - yeah.  

Could you...

"-That's -- I'm sorry, go ahead. 4 1

No, you go ahead. d_ .  

Unt* ently the recordkeeping for ou 
tdIII'fJas not electronicaly maintained and there. wasn't 

an el ectronic format computer file of some so* aned so it was 
dfiu:=_d- locate and fin~ if I may, 

or selected sa eyevaluations 
is at leve was e subject here. So basically, you 

had to manue, J~fi the files for a afety evaluation 
to find tb ~ And as I recall.• ad requested 
copies o for a certain evalua on a ose were found 

_and later in I faxed them to him in Atlanta, as f I 
recall. So it took a manual -searcfh-to find -theri'ghtTIMM .  
associated with the evaluation. [humming sound]

Is that noise significant?

I don't know if that's a fire alarm or not? 
too quiet [inaudible]

I think that it's

AGENT TATE: Just open the door.  
whatever that noise

[door is opened] 
was?

Is that significant -

AGENT TATE:

I guess not.  

Okay - I'm sorry.  
available.

So you're saying they were not initially

Right.  
Or thev could be found.

-.It took an extensive -searchtaoifind. He would give me-an 

evaluatjon number and then I would have to go throug nSo ~nd try to find where that was reviewed by S 

i er r slow and tedious process to find a sT c set 
0 fre kI forget at what point during that -- he was 

he or a or two weeks, I forget which -- at what point 
during that., if it was late in his visit or not, and my guess is 
that because we couldn't provide it to'him before he left, this 
was something that came up probably within the last day or two.  
I may even have notes to that effect in my own records upstairs.

2
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Alright. If we need to refer to those...

Okay.

ENT TATE: we can-stop and t ,the._Its my understanding that thls is 
one particula I hat is important. That the 
plant, as I un sfan was considering writing a 
violation for one of tMe Issues and the lant's ar'unent was 
"that, no we a.dised-thIissue at thelnd it wap.zovered 
in the 

Pi ht 
V

AGENT TATE:

)

AGENT TATE:

So, I think there's one particular issue in particular that he 
was concerned with.  

Right. If I may interject. as * " a pa rt' l vaIuatio .. si j ec at-ll wa 
and nd that was a su a__ 

sev a l eva ons u I ly written to address the • 
It became an issue because we 

VWeat, really shouldn't .have and the 
specific evalu --hi had selected for his audit 

mta Qot rolled into another evaluation that was reviewed 
by And s was that other evaluation that I had to 
fi i h-d.thel - 4for. o-rto m nstrate that that 
subject matter was a ress y thew.  

Are th all kept together or are they kept in ýdifferent 
places? ,.  

They keep them,-they keep them together in 3-ring binders and 
then ultimately the get shipped off for a -- I say shipped off 
-- it's down. the hail -- puZ.Jhey re quite extensive as you can 
maybe imagine. They have Pvery frequently and it does take 
some time to go through an find any given...

IC

jCx

ftc

AGENT TATE: 

AGENT T.ATE':

So it wasn't really a question that it wasn't where it was 
supposed to be: it's just that there was a great number that you 
had to go through to...  

That you have to know the date. If you know the datieyou can 
"narrow the search down. But if you don't know the date, you're 
just given a document number, you really have to look through 

-everythi ng.

-leC

-- So. were you unable to find this one particular one? ,' .  
understanding that a number of them were delivered t 
before he left and I think that sounds ....

I believe so -- yeah. Yeah. I 
that it was at the tail end of

forget if it was 
the week that he

-- my guess is 
had asked for

/ 
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this and because of the timing involved, we weren't 
it to him prior to his exit. Again. I can check my 
if I have anything on that. I believe I still have 
his audit and the evaluations we gave him. I think 
my own" notes.

AGENT TATE:

able to get 
notes to see 
a file from 
maybe even

Should we take a break? Would it help you if you piqked up your 
,notes? 

SYeah. It would be worthwhile I think for me to go lkapnd see 
"if I could find that. Give me 10 minutes or so to rMM stairs 
and see. -

AGENT TATE: The time.is now 1:36 p.m.  
for your notes..

Let's-take a break and you go look

AGENT TATE:

-I.)

AGENT TA

Okay--sure.  

The time is now 1:45 p.m., and we're back on the record.  
remind you that your testimony is under oath.

I'll

Okay. The audit, looking at my ownpe a notesphgrthe 
audit apparently had started " was the 
entrance and exited on Friday,. -- And Rcording 

notes h ft.j•f• •Q tion the following Monday.  
Olm and' I think we had traded-phone..  

ges or le mies, ae because e 
office. And I hav_ hnote that Wednesday I had a 
conversationwit in-tatsthats .w he info me that 

,the potential vio1 iown'dasrdropped. '[Pause] I Was trying to 
see -- these are my own personal notes. I keep a day runner and 
typically when I_1U.face with inspectors may times I've been 
what they call a• .ngineer on an audit where I'm the point 
of contact foe an- spector and I keep track of things thatyve 
been requested and things that I've provided and any type of 
debriefing information that the inspector may have provided.  
And what I don't do here is apparently a real good job of 
putting dates on all this. This spans a couple week period and 
I don't tsee too many dates on here unfortunately to help out. I 
beli eve, let's see this i s from the exit [pause] I 
of the last notes I have on here is looking for t 
-for a particular evaluation. So. it was at the taifRP U IR 
can't pinpoint a date on this.

E T --Do recall having the rsation wit Mt theO 
WP b ke..on about thei U b tie end.  

We had a conversation because he had asked he had 
"n at aly this evaluation here. oon 

.. inm 't §t* wasu an " on at was 

a we n a ty type of evaluation. It was not a 
10 CFR 50.59 type evaluation. This particular evaluatioh was

jiG
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not required 
procedures.  
issue of w 
reviewed by I 
Thursday the 
given to me 
the very las,

AGENT TATE 

AGENT TATE 

AGENT TATE 

AGENT TATE 

AGENT TATE 

AGENT TATE

the' for review and approval per our 
asqprecall, his concern was that the 

1erformance as I think a generic issue, be 
id, in fact. he didn't look at this until 

bj~is his schedule actually that he had 
. chedule. So it was, in fact, one of 

the audit then.

IC

"MLet me see if we can tell by that -- tho 
that I'm interested in specifically are

) Probably what I have in this pile here. Now see thatMM 
different evaluation. Thsi 4a pointed out tdV 
that the subject of the' f performance issue-was 
addressed in another ev .lation, a more global evaluation, and I 
think that number was which I -- that's the number I had 
written downJ-mL¶eKre and that's the one I needed to 
find the m for ana.2j pw him that yes indeed that that 
subject was reviewe by 

.diodwhen rovide this one to him -- the 0 of

When did I provide - when did I fax these to him?

Here's my understanding or I 
have a tion that these 
. .were. in fact.  

requested them 
ith.&* ere delayed.

a here is my concern. We 
d perhaps a number of dI•at the time that 

a" e delivery of-these -
Do you have any knowledge of that?

1

IC_

That they'were not My recollection was that I-had to 
try to find-them a wPas a matter of trying to finfd them.  

But we know they were all kept in one binder.

Well actually there is a series -- yeah s of binders.  
Now, but see I didn't know the date of _ so I didn't know 
w to look. I just knew an evaluation nuwier, I believe the 

WumbeP., that I had to find.

-When you looked...

And, in fact, and it was harder because, it's starting-to come 
• }¢back to me as I'm looking at this, it was realb -us within 

an LER: There's an LER here that coverr and in 
part of that LER -- trýing to remember n hatt a- evaluation 
was looked at as part of th? LER revi I could say this was a 

very ý-- very broad look at the whole power 
plant,_- all safety-related is.=co was_.  
thef ;had not been nfprm n• n on t 

They••ad not reviewed. nformation when. -- f

'70;
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AGENT TATE:

they had looked at the LER and there's an evaluation that we did 
-- the W evaluation associated with.that.  

Do you attend these

g• Not as a regular. For a while I was an alternate 
I've attended to represent evaluations that I've prepare" 

If

AGENT TATE: 

AGENT TATE: 

AGENT TATE: 

AGENT TATE:

"I bink an initial question in my mind was whether or not the 
ictually met and discussed these issues. I'm comfortable, 
thfnk, at this point that they, in fact, did discusA sez 
issues.

)

I

Oh, okay.  

Alright. I'm but I think past that in terms of the rest of my 
inquiry here -- th icerned that erhaps this and 
perhaps so ortht and that, in 
fact, wheIr that, excuse me, 
they were no imme iately provided to him--- not because 
somebody couldn't find them but because they were iIi i and 
I guess that's what I'm asking you. Do you when you...  

I have no knowledge of that. I just reiterate what I've said 

already.  

Were you the person who found these notes? 

My recollection was yeah, that ultimately -- yes.

AAnd when you pulled this i n did you pull it out of 
the customary ordinary fi 1 r et terest of them were kept?

I forget-.if it was in -- see what the rocess with these, they 
would get handwritten date of* I then they would be set 
aside for reviey th Thl ant general manager, and 
then once they' re oheywould be put in the book. So 
there's a couple oFdi0erent places and to tell you 
specifically where I got these. I can't recall because I've gone 
so many t-imes in there to find things and I'veii ikn all 
those places. I couldn't remember one set of fA. Am.rom 

-another.

AGENT TATE:

N)

AGENT TATE:

"When you go to rhos laces and you look at thMJ M have 
you ever found II that were

I've-looked in the s ck 
pending review 
that's a true statement.  

Does that happen often?

w t that aren't "that are 
the plant general manager. Yes.

6
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AGENT TATE: 

AGENT TATE: 

AGENT TATE: 

( ..... ) 
AGENT TATE: 

AGENT TATE: 

AGENT TATE: 

AGENT TATE:

)

I believe it was the practice that the..es, like I say, the 
notes were handwritten out during the m then they would get 
subsequent'ly typed up by the secretary _an then delivered to 
the plant general manager

Do you know what the time frame is before they getgm

I really, I really have no idea.  

en you got these 
were these 

"hem from the file?

i-fically-for 
iUhen--li led

I believe they -- just the way we see them here -- that they 
w ei g I don't remember saying, you know, these aren't 

I don't have -- I don't recall anything special about 
them -- that I had to do anything different.  

kriot ur interview today, have you discussed the q 
I 'ith your supervisor or any of your co

workers? 

No.  

Is there a way to tell the date these 

I don't believe so.  

The date pripted.on the Qp o does that 
reflect the ,.irM6es. ._that reflect the...  

That would definitely be tbhý date. It does appear as 
though there is a mate on these. I don't know what 
the pract.-- .hey-o the differently now. They actually 
have a secretary in the meting and they do it on an Excel -
they keep track of all the items on an Excel sheet and then all 
they do is put on a cover letter. My guess is that might have a 
date on-it. I couldn't tell you. You'd have to speak to -- I 
think it's irnLormation services now that is in charge of 
provi di rigjo support.  

-When did they change that process? 

I believe it was not too long prior to the spring 1996 refueling 
outage.  

Do you know why they-ehanged the procedure? 

No, I don't. I was just thankful that they started electronic 
format so I could search for documents much easier than-a manual 
search.

7
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AGENT TATE: 

(4.,,-
If I understand jour testimony then, you recall telli ngt ý 

that these were not available because you couldn't 
immediately'find them. Is that correct? 

Right, right. It was like the last day. He looked at this 
-evaluation Thursday morning sometime and we must have had 

discussion, I would imagine, later that afternoon after he had 
interviews througtL~t the day and we had to find the~other 
documents - the evaluation. I believe we gave himf.a copy of 
that. We may or may not have given him a copy at that time of 
this LER and as we had di 0 it. Then he h uested.  
at some point, a copy o ddemonstrating rV.6f 
that and then he of course exited Friday -- I think-T-wrote the 
time down on here. No I don't have the time -- sometime on 
Friday. Typically the exits are in the morning - 9:00, 10:00, 
somewhere around there, so there wasn't much time at all to -
to find theuj between when he had requested it and when he 
had exited.

AGENT TATE: poyLou state aai n_

orhbýledge they in fact s

Yes, yes.

AGENT TATE: Do you recall whether you pulled thesei from the file or 
did nelse pull them and give them to you for delivery to 

I can't say for certaijif n't know. I remember d6ing 
S-searching through th :5l~f I don't recall if I 

specifically handed.i•thes or not. In fact, because 
he had requeste ofrevaluation• too so I know I 
found different sets of4_. I don't know if I specifically 
pulled thbse or if I requested those and someone found them and 
gave them to me. I don't recall.

AGENT TATE: 

AGENT-TATE: 

AGENT TATE 

OWu)

ou did locate these 
;Ythat to the best of 1 C-

7W

HaLI.MXg•e told you that these wereIR) 
Hnd that they neede o they were 

eTivered-to the NRC? 

.No. That doesn't sound familiar at all.  

That's something you would remember? -7 (3' 
- I would. 3 

If it happened? 

I would think so.

8
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AGENT TATE: 

AGENT TATE (WN

AGENT TATE: 

AGENT TATE: 

AGENT TATE:

Either related to this 50.59 inspection or any other, are you 
aware of any instances where any FPL employees or contractors 
had intentionally withheld, delayed, or provided incomplete or 
inaccurate information to the NRC in an attempt to mis ead the 
NRC or-to minimize a potential violation? 

No. Not at all.  

"I don't have any further questions. Is there anything that I 
haven't asked you that you think might be important for me to 
know? -

I don't think so. I think we've discussed everything to the 
best of my recollection. I don't think I really could add 
anything more one way or another.

I/ have I or. any 
mn any man er or offered 
statement?

other NRC representative threatened you 
you any reward in return for this

No.

Have you given this statement freely and voluntarily? 

Yes.

Thank you very much for your cooperation.  
and the interview is completed.

It is now 2:01 p.m.,

97
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TRANSCRIBED TAPE INTERVIEW 
OF .

AGENT TATE: 

AGENT TATE:

od the time is now 12:43 p.m.. i \ is is a reinterview of 

regarding his knbwledge of the ev d LircLUjt flb L.  
.surro ndi ng the deliveryv of s ome I * l 

"a i-the NRC (Nuclear Regu IV r's 
OnerFebw is being conducted at the NRC Resident.!nspcr's 
-Office at St .,lear Plant in Florida. Presehe 
interview are in nd Investigator Craig Tate hfte NRC, 
i inter ! iewl 1T ' tape-recorded with the permission of 

1J)Is that correct?

That' s correct.

mm~ould you please stand and raise your right hand. I'd 
'like to svear you to the truthfulness of the information you are 
about to provide. Do you solemnly swear that the information 
that you are about to provide is the truth, the whole truth. and 
nothing but the truth.

AGENT-TATE: 

AGENT TATE:

I do.  

Thank you.-- Please-be-seated:--We spoke briefly-just before this 
meeting and I indicated to you that I had S .  
evidence that would indicate to me that th 
tb~LJ•.kire discussing in our past interview. in fact were 

at the ti' femfou QdAl.emwhich correlated to the time 
ata Inspecto#' had requested them. Ad I 

believe that you said you a given some thought to your 
previous-testimony and refreshed your memory and you wanted to 
change yotir testimony. Is that correct? 

That's correct.

4

In whatever way you find best 
that relate to th4 

O..••.i•Plant osre s peci fimu u

Mjiincaro 1. a; 
Manager.

~Iifa urIngt V0
requested copies of 11 use the 
tfour different e~a- iiati ons that he 
course of his two-week inspection.

AGENT -TATE: -.--This inspectiomnwas in-the~m ~ m fleI 
that correct?

2-95-034

That's correct. Okay. Three of the evaluations --

associated of the evaluations were Ionhts j_
provided to believe on the morning of his t His 
request. I be ieVe was on a Thursday, a day prior to hip exit

IC-

term had pI

1c,0

IC, 

IC-



and as I had explained .Lr i .itial interview that it~akes 
some time to find these ecause there's no electronic 
search. I have to manuallysearch the record and try to find 

-the subject'that ing for. The fourt at 
ion as with respect to 

ere at'St. Luci•-Plant. There 
wrnci d with that particular ll 

and ere a 1 of a discussion about that wit • 
Adne rin documented ev l ,.ce that An ~~~as intereste-a1" 

rharviewed theL ssue at St. Lu ., 

Con ntly. I was task ing to find in t 
in the record. evidence of review of the

issue UU a did not know what document that was g - 1So 
it was much more difficult to locate because I didn't know what 
I was looking for other than a subject matter. And that why I 
didn't have a date. I didn't have a date estimate or anything.  
I had to just manually look thr e. As a result of 

"at a•s not able.to locate until sometime after 
had actually left the--s&Te.--ne I did find the 
nd I believe I found them on the fol lowing Monday 
aexited on Friday. the1IU • o melocated in a 

le. or folder if you will. c tVl that had w e pan eneral.• 
been typed up but had yet to be plart.•t....  
manager. So what I did was I t# ot e particulatrrand
went to the plant general manager, requested that h em, 
which he _ýid and at that point I then faxed them, a Ce Up to 

in •j.j •, anta number. When we had discussed this on 
"lastiursdayo Friday. my initial inter1.Y••i I d not 
recall specifically if they were or werinj did 
indicate that there was a population of that get 

a•,and t-henrh-theyget-sent,--to-- t-he -Pant--manaqev or.  
Iin o there's seine amount of delay. I don t know what 
"was typ-i-r1l I believe is what I had indicated.. It was when I 
was driving home that evening, and I have about an hour drive 
home so I-bad time to kind of reflect and think about all that 
we had talked about, and it was at hat I recall 
that there was eo&U_ ese sets-rthi I 
did need to get But 
When I came bacl& v1mW the next k hrough my 
files and I remembered that these .  

Jim Scarola-. the ones that needed'o. beSo I got 
back to work teh xt morn I lo••o 
looked at all thhe ad kept copies of the 
that I had givernt o s . .a 
fae Ad -o we-J. a 

--real ized- at those i hat you r asking 
about - that they were ••i-found-them, 
Now I w taclbe leares were not found until 
afte rft. of that I artna. There was never any 
'delay o s. a. or in alajLthhold any kind of informati 
becau quite frankvly, kin-forgvidence oi 

nd whether or don't -know 
howm .h•that really bears upoh his iUV-eT- nthe matter. But 
for sake of completeness. I felt it was appropriateto e

z



those41lUlIlto Mr. Scarola and have him4 ii Fguess 
that's all I really have to say.

AGENT TATE:

(I )
AGENT TATE:

AGENT TATE:

,(-m

Ibelieve concluded o 
Friday.

Friday.  

So it would havebeen the following, onday that you found these 
OWN Is that correct - of these S . •

Yes.  

When you found thejmml were you concerned about that 
that they were 

I think that -'not familiar with the n rocess -- my fi.rst 
instifnct was well this seems kind of o-Wbut there was a file or 

q t• •hat had yet to be~ and so I tookt t 
be-tht that's their process and they- hadnt been 
yet. They were not a one in being u .e There were -- I I'-' 
d - - but there were some other4 •l

AGENT TATE: 

AGENT TATE: 

AGENT TATE: 

-AGENT TATE:

AGENT TATI

Where there earlier rn than

There could be. Ido not know. I didn't I ook at the dates.

Did you express a concern about them being inBlto your 
supervisor or any managers or co-workers?

I don't believe I expressed any 
have made an informal comment.  
with my supervisor, he recalls

kind of formal concern. I might 
In fact, in talking about this 

me making some sort of comment.

Who was your supervisor? 

My supervisor is Bob Winard.  

Did Bob give you any guidance on how to handle this situation?

No. I don't recall any because I didn't express it as a serious 
conc of any. To me it's just an adminlstrativepr~ ssing.  
-he' •riew _and_.Ii nit' think .that thE"Ont 
man .-.to me it-was j ua 
-dministra ve unction. It didn't really have any b-ing on 

-the operation of the plant or anything I d really be.cZncerned 
about..  

E: Did take these i to Mr. Scarola fore 

Yes I did.

J
3 2c?

1)

(/

" inspecti on I eoethat was the



AGENT TATE: When you presented them to Mr. Scarola did you talk tojhim about 
the i'eg~e•LQf NRC and did you express any concern that they
were

I don't believe I expressed a concern of any ty4,e. I probably mentioned that I needed to get acQ of these to the 
NRC and that they needed to be That's probably the 
extent. I don't believe I was in e office very long. My 
recollection was I walked in and walked out within a matter of a 

-couple minutes.

AGENT TATE:

AGENT TATE: 

AGENT TATE:

There was no great discussion over this? 
and...

Mr. Scarol it

No. There was no discussion over the sub' ct matter or 
anything; He looked at th e' inthem. Pretty 
brief encounter-.  

Was there any discussion over whether or not they needed to be

No other than we recognized that they needed to beII 
did not discuss the delay or the process at all.

We

back in -- on or abou I iII i II when 
Irequested theseII IIand you were unab e to 

inuediatel rovide them, is your statement that you did not 
provide them then because they were not -- you couldn't 
immediately find the specific IIIthat pertained to the 
request he was making? I didn saf that very well did I?

Well his initial reques s iad itten down in my own I '"personal notes were forIt a associated with four certain 
evaluation numbers. An Ibelievehe madethis request sometime 
on Thursday because this is in my minutes. this is the last 
thing I have in here before I have a summary of his -- we 
typically go through a pre-exit debriefing which would typically 
be Thursday afternoon. I don't have that indicated on my notes 
here but here is the summary. This would have Thursday 
afternoon. This is the last entry I have rior to that. And 
then I fl ip the page and this riday morning. These 
are my notes going through the trying to find them 
and I found the first three or o four at wIch point 
Sgave those to him. He exited I believe it was FriGIIIýjwrning 
at 9:00 a.m.. sothere wasn't a lot of time. I got him those
three because I waWb1to find them relatively easqi& . The 

-problemnwith the as that-=icUlar evaluatili n of 
-itse as not r-eview by thell•! though I was hat 

the ad reviewed the subjec-t-matter which was 
lim.PP 4t I did not have -- and I pointed thit'but to 

_- id not have a document number to which search 

iRT" 'terefore, J didn't have a date of issue or 
anyt•ing I cou*d in on a date. It was much more difficult 
to find wher had reviewed that subject matter. As a 
result. th were not located until I believe it was the 

4

( 4
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following Monday.  
afternoon but I'm

It's possible I found them that Friday 
guessing it happened on Monday.

AGENT TATE: At any time did you 
the delivery of these

sleamor the NRC through

S. .-O] wtainly not.. Certainly not. Had I have found these 
Friday mortly would have had themV and 

"17MW•-g6t~e them t~ efore he left Friday moo .  

AGENT TATE: " Did you at any.time intend to provid •7Otthe NRC 
with incomnlete or inaccurate informat&7m? 7-

AGENT TATE: 

AGENT TATE:

U

No - not at all. Not at all.

dbesides Bob Winard about this and other

Like I said. I did-not make any kind of formal complaint or 
express a formal concern. I may have made a .comment to the 
secretary whose office I probably located these in. I may h1 
made a comment to her just sort of off the cuff-. -.. I didn't think 
of it -as particularly -- like I said anything that threatened 
plant operation or, anything of a serious nature to me as an 
administrative process. My personal judgement was it shouldn't 
really take -that long but I didn't know what the procedure calls 
for and how important that that really was.

Is it your statement that these specific
by you until at least the Monday followir 

d rture? 

"It was either Friday .afternoon or Mlonday.  
Monday.

found

I think it was

AGENT TATE: But after-he departed?

C- 7It was definitely after he departed.  
mind because I would have given them 
his departure.

There's no question in my 
to him if it was prior to

TATE: And i S-t•ement that no one instructed yWu Zhave 
•th ode,.4vecing, them? 

That was my own decision. I was not instructed by a I , 
S-_recogntzed when I found them-- I believe I found t I-• 

was 1-ching through some file indicated 'a n 
"HSowhen I f felt that it wld be 

appropriate to ifave Mr. Scarol 1  again that did .  
not in my mind i mact the inten of requestto m 

review evidence that the subject ma ter•-was reviewed by theul y -

5 7/I-
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AGENT TATE:

C

AGENT TATE: 

--AGENT TATE:

In the testimony that you provided during our last interview 
whicb differs considerably from your testimony today, *as there 
any intent to mislead me or the NRC? 

No - not at all. I'm not real good at recalling facts unless I 
write things down. That's why I try to keep a personal log 
because I have a poor memory .of such things. I was like-I said, 
thinking about the subject when I was driving home later that 
afternoon. The recollection came to me then and what I did was 
the next working day I had contacted Ed Windcam the licensing 

"-manager and I also spoke with Mitchell Ross who is an attorney 
"for the company and I explained our interview and I explained -

hey I realized afterwards, you know and I explained 'A 
facts to them and I said should I call Mr. Tate back•at 
should I do? And Mr. Ross had requested some additional 
information about our interview. I provided that to him.. He 
was out of town for several days so I had not heard back from 
him. When you contacted me an hour or two hours ago, I located 
Mr.. Ross and was looking for some advice and he at that point 
said tell Mr. Tate basically what you told me. Tell him about 
your recollection and so on and so forth. You brought it Up 
first before I even had a chance but.

2W

But your intention was...

My intention was to bring that up before we got into any kind of 
questioning or whatever - certainly.  

I don't have any further questions for you. Is there anything 
that you would like to add to help the NRC in determining this 
issue?

I think I've told t I know regarding the circumstances 
surrounding thes . I don't-think I have anything more 
to offer.  

AGENT TATE: Oka* h ave I or any other NRC representative threatened 
you in any mn er or offered you any reward in return for this 
statement?

(- 1No.  
AGENT TATE: Have 

(1" ) .-Yes.  

AGENT TATE: I th --"and

76

you giVen this statement freely and voluntarily?

ank you for your cooperation.  
the-interview is concluded.

The time is now 1-k.m.,

.7C
6



MEMORANDUM FOR: 

FROM:

-SUBJECT:

William J. McNulty, Director 
Office of Investigations 
Field Office, RII

11

Oscar DeMiranda, Senior Allegation Coordinator .  
Enforcement and Investigation Coordination StaýW 

Kerry D. Landis, Chief 
Reactor Projects Branch 3 
Division of Reactor Projects 

ST LUCIE NUCLEAR PLANT: FALSIFICATION OF INFOM jN 
PROVIDED TO THE NRC REGARDING EVALUATION OF 
(CASE NO. 2-95-034/RII-95-A-0200)

I have performed a review of the 01 Report of Investigation of the above 
matter and md n recommend that the enclosed letter be used 
to inform i 6 ofthe.investigation findings.  

This concludes the staff's activities regarding this matter. If you have any 
questions regarding this matter., please contact me.

Attachment: Recommended Letter

r, f 0 11! 1 G I r1 s ord wos de,'ý td 
in accoida:-ce vwith ihK Feedom of: nformation 
Act, exemptions 2 C / iA 
FO1A- 2N: /6 _

go)

to!1111111111
_"1T
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Dea .  

This is in reference to an investigation by the NRC Office of Investigations into whether you withheld 
information from an NRC inspector. You were interviewed on several occasions during this investigation.

you-id-not have them at that time, ilui Li! i iutw videnced 
a s by you. However, you did not take prompt -*tion notify the NRC. Yodu -r had the 

to the N n the followin You made no attem A4•nform the 
NRC tha hen you foun t em.  

Your initial statements made under oath concerning your findin re unequivocal.  
Later when interviewed by the NRC as well as your employer, your hexplaation continued to change. It 5 pears that Pleverai occasions to both. NRC and your erna oyer's 

I= ncem when you iden tie when 
entifieds and your conversationsh w ui" uWrticulary concerner d tat our 

statement s made under oath AiIIIIIYou r nr~mm "nPJnin;^i

'V

-1,,--

NRC gave serious consideration to taking individual enforcement action against you. You are on notice 
that 10 CFR 50.5, Rule on Deliberate Misconduct, provides for civil action against emp, loyees of licensees 
who knowingly provide incomplete orinFaccurate information to either the NRC or a licensee. Civil action 
can include issuing orders to remove individuals from licensed activities. You should also be aware that 
submittal of false information may result in criminal prosecution under 18 USC 1001.  

We expect that in the future your communications4' i lAnd if you determine that 
such communications have not met that standard, you will promptly notify the Commission.

'061 in.... th ". future may 
resulponsibnitieant enfrcement Iaction against you. If you... ve any questfion-s o.neing your 
responsibilities to meet our requiirements, please call .....

cc: William Briggs, esq. 
as to licensee i will discuss this with the DEDE and other regions

- ,

-� 4.

ryj1ýez

Information in this record was deleted 
in accordance with the Freed of fnformatiorr 
Act, exemptions 
FOIA- _ _ _

A
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q

INTERwAEW J I•ESTIFIED HE FIRST FOUNI

/u E EFLECTS ON WHAT HE TOLD 01, AND GAINS A BETTER RECOLLECTION OF EVE TS. HE DISCUSSES THIS WITH LICENSING MANAGER PORATE 
ATTORNEY ROSS. ROSS H DDITIONALIQVESTIONS F BEFORE THEY TALK AGAIN, Og CTS R OSS TE.LL IOR TO 01 Cz INTERIEW ONMNMWO TELL 01 WHAT THEY HADTALKED ABOUT EARLIER (BETTER 
RECOLLECTION OF EVENTS).

A THAT HE FOUND THEM.  
[4. 01HE DEFINITELY

LREADY HAD 
MBCAUSE 

JGHT HE FOUND 
Y THE PLANT

-1R M RO 

AUGUST 1997 01 REPORT COMPLETED.

VIDED TO 01

Informn!:on in thi r.cr•,, dro3 
i) aUCrda!}ce ,,t e t Frc•do,' r of informatiorf 
FOuWeg,•iton V(L

/I-

1'

I FAXED THEM TO NRC.

"It/
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ENFORCEMENT ACTION 

WORKSHEET 

INFORMATION REQUIRED TO BE AVAILABLE FOR ENFORCEMENT PANEL 

ALLEGED WITHHOLDING OF INFORMATION FROM INSPECTOR , 

PREPARED BY:_ DATE:_ 

NOTE: The Branch Chief of the responsible Division is responsible for preparation of this =a ire with 
supporting reference material and its distribution to attendees (with the exception of OE) Fpr-1fot to an 

Enforcement Panel. The Branch Chief shall also be responsible for providing the meeting location and telephone 

bridge numzber if the panel is conducted other than at the standard time (i.e.. on Wednesday's at 2:00 p.m.) to 

attendees via e-mail. Panel attendees include ENF.GRP. CFE. OEMAIL. JXL. appropriate RII DRP and DRS.  

appropriate NRR and NMSS. and RII 01 if needed]. A Notice of Violation (without 'boilerplate') which includes 

the recommended severity level for the violation is required. Copies of applicable Technical Specifications or 

license conditions cited in the Notice or other reference material needed to evaluate the proposed enforcement 

action are required to be enclosed.  

This Notice has been reviewed by the Branch Chief or Division Director and each 
violation includes the appropriate level of specificity as to how and when the 
requirement-was-.violated.  

Signature 

Facility: St. Lucie 
Unit(s): Units 1 and 2 
Docket Nos:-50-335/50-389 
License Nos: DPR-67/NPF-1.  
Inspection ReportNo: R95-2 anda 01 Case No. 2-95-034 

'Y-J Inspection Dates:t 
Date of Exit Inttrvew:_ , 

Lead Inspector nl J 
SES Sponser: C.rasto 

1. Brief Summary of Inspection Findings: 
[Always include a short statement of the regulatory concern/violation. Reference and attach draft NOV.  
If you use a document in the NOV, an excerpt with the material used must be included in the reference 
material. Then. either summarize the inspection findings in this section or refersneed attach 

sections of the inspection report.) 

On NR9 spectorL 
that -Stý_-Lucie 

were actually- "h, 

re needed to support a denial of a potential violation.  

Kr orlmatb:) in thi;; rocc'd w~s cfL-'o, - (

in accordance with the Freedom of Informatiol
Act, exemptions _ 
FOIA- -' / -

I



01 determined based on a
r-

2. (a) Analysis of Root Causes: 

-Engineer withheld jnformation from inspector until, Iy.  

management.  

(b) Sifety Significance (actual and potential): 

Minor-safety significance. The inspectioWas determining if 
;afety/engineering evaluation 

aýd reviewe he 1aeyegnei e ation, however 
adnot tbeee 

The review meet the requirements of Tech Spec, ection 6. . and 
"he SRI determined that the.existi procedures did not require a time 

requirement for 

(c) Risk Significance (actual and potential): 

None 

(d) Regulatory Significance: 

Partial withholding of requested inf .tionfrom an NRC Inspector. Engineer 
failed to provide a complete set of ee he alegedly had 
them in his possession. V 

10 CFR 50.9(a) states, in part. that information provided to the Commission by 
a licensee shall be complete in all material respects.  

10 CFR 50.70(a) States'- Each Licensee shall permit inspection, by duly 
authorized representatives of the commission, of his records ....  

3. Basis for Severity Level (Safety Significance): (Include example from the supplements.  
aggregation, repetitiveness, willfulness, etc.] 

The indiv4 al was not manager The information allegedly withheld, i.e., 
that the was not material.  

Supplement VII-- Miscellaneous Matters 

Note: -Supplemenft C.1 is not applicable because the information would not 
likely have resulted in a reconsideration of a regulatory position or 

sta ial further inquiry. It was determined that the f ilff*,o~date the 

Vas not a violation as time frames for(dating the .re not 

C Med.-

I---- E E_



Supplement D.1 - Incomplete information of more than minor signifi-cance 
that is provided to the NRC but not amounting to a Severity Level I, II.  
III violation. If the violation is willful, it could be escalated to SL 
III..  

-,V •



4. Identify All Previous Escalated Actions Within 2 Years or 2 Inspetions? 
[by EA#. Suppleýnent, and Identification date.] 

* Inoperable.Unit 1 PORVs - EA 95-180 
* Overdilution Event - EA 96-040 
* Miswired Nuclear Instrumentation - 96-457 

Emergency Plan Weaknesses - EA 96-464 
* Access Control Deficiencies - EA 96-458 
* EDG Fuel Oil Line.Unreviewed Safety Question - 96-236 .1
• Containment Sump Fabrication Errors EA 97-329 

Repeat Parts 5, 6 and 7 for each violation: 

Violation No.  

5. Identification Credit? [Enter Yes or No]: 

Consider following and discuss if applicable below: 
Licensee-identified Revealed through event NRC-identified 
Mixed identification Missed opportunities 

En r date Licensee was aware of issues requirin cor *. ti-n: The 
licensee's .. . ..f-ý16--)t~u-F-e-Se ou prr did not (70e 

wrongdoing. The licensee has not been informed of 01 finding.  

Explain application of identified credit, who and how identified and 
consideration of missed opportunities: Possible licensee credit since the 
issue was identified through thetSpeakout progran1.but licensee investigation 
may ha ve been inadequate.  

6. Corrective Action Credit? [Enter Yes or No]: 

Brief summary of corrective actions: 
Investigation thru Apeakout program, No other information available.  

Explain application of corrective action credit: More information needed.  

- CandidateFor.Discretion?.--[See attached list] [Enter Yes or No6.  

Explain basis for discretion consideration: 

8. Is A Predecisional Enforcement Conference Necessary? 
[Enter Yes or No):- Licensee PEC depends on licensee adtion when violation 
identified. Individual PEC depends on panel decision as to whether sufficient 
information is availble to support violation.



Why:

If yes, should OE or OGC attend? [Enter Yes or No]: 
Should conference be closed? [Enter Yes or No]: 

9. Non-Routine Issues/Addit.ional Information: 

Is this issue *risk significant?" [Responsible Branch Chief shcjunsult 
with Senior Reactor Analyst on this matter.] 

10. This Action is Consistent With the Following Action (or Enforcement Guidance) 
Previously Issued: [Include appropriate supplement or an action which is similar.  

Basis for Inconsistency With Previously Issued Actions (Guidance) 

11. Regulatory Message: 

The withholding of requested information is considered significant.  

12. Recommended Enforcement Action: 

Recommend a Severity Level IV violation to the licensee, because the outcome 
of the inspection was not effected. The licensee investigated the allegation 
and depending on the thorougness of the review, the violation may not warrant 
escalation based on willfulness.  

10 CFR 50.70(a) Statest Each Licensee shall permit inspection, by duly 
authorized representative of the Commission. of his records...  

Contrary to the. above, ona licen enineer faile 
_ rmit an insction of St Lucie Nuclear P 

" u~nti I they wereI 

$Ao..withheld the=iormation.  

13. Should This Action Be Sent to OE For Full Review? [Yes or No] •' 

If yes-. why: [NRR technical review required?, Unique Issue?. Controversial?.  
etc.] 

14. Exempt from Timeliness: [Yes or No]

I�.
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Basis for Exemption: [Exemptions generally apply to 01 or DOLcas-es] 

15. Lessons Learned from this inspection or review of proposed enforcement action: 

(a) Is generic communication (IN, GL, etc.) needed for this issue? 

(b) Is inspeftion or enforcement guidance needed? 

(c) Is there a need for NRR or NMSS programmatic guidance or nterpretation of 
requi-rements? 

(d) Are there any other lessons learned? 

Enforcement Coordinator: 
DATE:



ISSUES TO CONSIDER FOR DISCRETION

Problems categorized at Severity Level I or II.  

Case involves overexposure or release of radiological material in excess of.  
NRC requirements.  

Case involves particularly poor licensee performance.  

Case (may) involve willfulness. Information should be included to address 
whether or not the region has had discussions with 01 regarding -&jse.  
whether or not the matter has been formally referred to 01, and-W er or not 
01 intends to initiate an investigation. A description, as applicable, of the 
facts and circumstances that address the aspects of negligence, careless 
disregard, willfulness, and/or management involvement should also be included.  

Current violation is directly repetitive of an earlier violation.  

Excessive duration of a problem resulted in a substantial increase in risk.  

Licensee made a conscious decision to be in noncompliance in order to obtain 
San economic benefit.  

Cases involves the loss of a source. (Note whether the licensee 
self-identified and reported the loss to the NRC.) 

Licensee's sustained performance has been particularly good.  

Discretion should-be-exercised by escalating or mitigating to ensure that the 
proposed civil penalty reflects the NRC's concern regarding the violation at 
issue and that it conveys the appropriate message to the'licensee. Explain.  

t, -



REFERENCE DOCUMENT CHECKLIST 

EA: 
Licensee: 
Facility: 

ENCLOSURES 

[_X NRC Inspection Report or other documentation of the facts of th 

[..] Licensee report or other incident/event report 

J_] Applicable license conditions 

1-] Applicable licensee procedures or extracts from license application 

[•] Predecisional Enforcement Conference Summary 

[-]--:,Enforcement History (related actions. CALs, or orders) 

LLX] Other miscellaneous documents 

A. 01 Case 2-95-034 (Provided earlier) 

B.  

C.  
D.  

[Indicate if documents were previously sent.] 

PROPOSED ENFORCEMENT ACTION NOT FOR PUBLIC DISCLOSURE 
WITHOUT THE APPROVAL OF THE DIRECTOR, OE 

•.



1

ENFORCEMENT ACTION 
WORKSHEET

INFORMATION REQUIRED TO BE AVAILABLE FOR ENFORCEMENT PANEL 

ALLEGED WITHHOLDING OF INFORMATION FROM INSPECTOR 

PREPARED BY:_ DATE: 

NOTE: The Branch Chief of the responsible Division is responsible for preparation o6f this 

questionnaire with supporting reference material and its distribution to attendees (with the 

exception of OE) prior to an Enforcement Panel. The Branch Chief shall also be responsible for 

providing the meeting location and telephone bridge number if the panel is conducted other than 

at the standard time (I.e.. on Wednesday's at 2:00 p.m.) to attendees via e-mail. Panel 

attendees include ENF.GRP. CFE, OEMAIL. JXL, appropriate RH DRP and DRS. appropriate NRR and 

NMSS, and RII O if needed]. A Notice of Violation (without "boilerplate") which includes the 

recommended severity level for the violation is required. Copies of applicable Technical 

Specifications or license conditions cited in the Notice or other reference material needed to 

evaluate the proposed enforcement action are required to be enclosed.  

This Notice has been reviewed by the Branch Chief or Division Director and 

each violation includes the appropriate level of specificiity as to howiarid 
when the requirement was violated.

Signature

Facility: St. Lucie 
Unit(s): Units 1 and 2 
Docket Nos: 50-335/50-389 
License Nos: DPR-67/NPF41l 

"C_, Inspection Report J_.NRC 
Inspection Dates: 
Date of Exit Int 
Lead Inspector:i 
SES Sponser: C. ;sto

01 Case No. 2-95-034

1. Brief Summary of Inspection Findings: 
[Always include a shopt statement of the regulatory concern/violation. Reference and 

attach draft NOV. If you use a document in the NOV, an excerpt with the material used 

must be included in the reference material. Then. either summarize the nsp i~on findings 

in this ý,ection or reference and attach sections of the inspection report-.c;--

e needed to support a denial o0 a pot

0I'deqtrm q.q. based on a prEtonderance of evidence. tha Ie Engi~neer

Information in this reco .was-T
in accordance with the Freedom of Information 
Act, exemptions S • 2_ PREDE ONAL EN ENT I N - N PUBLIC 

FOI IA- 2_ W/O Z RAL OF DIR OE
-f Aet

IC,

m



WORKSHEH 

2. (a) Analysis of Root Causes: 

En withheld information from inspector until 
4 iiby management.  

(b) Safety Significance (actual and potential): 

Minor safety significance. T pnins ection eterminin if a 
siafey/engineering ,~ut io0 

9 s"9 % W- M AI A -I 2 h~r a d n o t b e e n 
F e review meet the requirements of Tech 

-pc,ýgt on65 n ! SRI determedtha th, xs _pocedures 

did no require a me requirement for 

(c) Risk Significance (actual and potential): 

None 

(d) Regulatory Significance: 

rom an NRC Inspector.  

10 CFR 50.7(a) States: Each Licensee shall permit inspection, by duly 
authorized representatives of the commission, of his records ....  

3. Basis for Severity Level (Safety Significance): [Include example from the 

supplemenrts, aggregation, repetitiveness, willfulness. etc.] 

Supplement VII-- Miscellaneous Matters 

C.4. An action by first-line supervision in violation for 10 CFR 
50.7 or similar regulations against an employee.  

4. Identify All Previous Escalated Actions Within 2 Years or 2 Inspections? 
[by EA#. Supplement. and Identification date.] 

* Inoperable Unit i PORVs - EA 95-180 
* Overilutýicn 7venz EA 96-040 
0 Miswired Nuclear Instrumentation 96-457 
* Emergency Plan Weaknesses EA 96-464 
* Access Control Defmciencies - EA 96-458 
* EDG Fuel Oil Line Unreviewed Safety Question 96-236 
* Containment Sump Fabrication Errors EA 97-329 

Repeat Parts 5, 6 and 7 for each violation: 

Violation No.  

5. Identification Credit? [Enter Yes or No]: 

Ccnsider following and discuss if applicable below 
SLicensee-identified c Revealed through event NRC-identified 

Mi:ýe2 'den-m fication Missed opportunities 

PRE CISIC ENFORC N IRMATION - FOR PUBLIC 
REL _0 APPROVAL CTOR, OE

Eli



ENFORCEMENT ACTION 3 
WORKSHEET 

Enter date Licensee was aware of issues requiring corrective tction: 

Explain applicatibn of identified credit, who and how identified and 
consideration of missed opportunities:

V

6. Corrective Action Credit? [Enter Yes or No]: 

Brief summary of corrective actions: 

Explain application of corrective action credit:

7. Candidate For Discretion? [See attached list] [Enter Yes or No]: 

Explain basis for discretion consideration: 

8. Is A Predecisional Enforcement Conference Necessary? 
[Enter Yes or No]: 

..... :yNo, minor issue-had-no effect on inspection out-come.  

-If yes. should OE or OGC attend? [Enter Yes or No]: 

Should conference be closed? [Enter Yes or No]: 

9. Non-Routine Issues/Additional Information: 

Is this issue "risk significant?" [Responsible Branch Chief should 
consult with Senior Rbactor Analyst on this matter.]

"OTF PUBLIC 
/ RELEASE W/O APPROVAL OF DIRECTOR, OE

I



ENFORCEMENT ACTION 4 
WORKSHEET 

10. This Action is Consistent With the Following Action (or Enforc*nent 
Guidance) Previously Issued: [Include appropriate supplement or an action which 
is similar.  

Basis for Inconsistency With Previously Issued Actions (Guidance) 

11. Regulatory Message: 

A .- Ths considered significate.  

12. Recommended Enforcement Action: 

Recommend a Severity Level IV violation to the licensee, because the 
outcome of the inspection was not effected.  

10 CFR 50.7(a) States, Each.Licensee shall permit inspection, by duly 
authorized representative of the Commission, of his records...  
Contrary to the Above 1 " "elIce 

eeaarn lSt"Lu c an S•nti 1 th671 
wereFP...  

who.with held the 

13. Should This Action Be Sent to OE For Full Review? [Yes or No] 

If yes, why: [NRR technical review required?. Unique Issue?, 
Controversial?, etc.] 

14. Exempt from Timeliness- [Yes or No] 
Basis for Exemption: [Exemptions generally apply to 01 or DOL cases] 

15. Lessons Learned from this inspection or review of proposed enforcement 
action: 

(a) Is generic communication (IN, GL, etc.) needed for this issue? 

(b) Is inspection or enforcement guidance needed? 

(c) Is there a need for NRR or NMSS programmatic guidance or .  

interpretation of requirements? 

(d) Are there any other lessons learned? 

Enforcement Coordinator: 
DATE: 

PREDECISIONAL NFORCM INFO FOR PUDBLIC 
RELA APPROVAL OF 'DIRECTOR. OE



ENFORCEMENT ACTION 
WORKSHEET

5

ISSUES TO CONSIDER FOR DISCRETION 

0 Problems categoriZed at Severity Level I or II.  

_0 Case involves-overexposure or release of radiological material in excess 
of NRC-recuirements.

0 Case involves particularly poor licensee performance.  
0

11 Case (may) involve willfulness. Information should be incluteqto 
address whether or not the region has had discussions with CIwarding 
the case, whether or not the matter has been formally refer _o 0I.  
and whether or not 01 intends to initiate an investigation. A 
description, as applicable, of the facts and circumstances that address 
the aspects of negligence, careless disregard, willfulness, and/or 
management involvement should also be included.  

11 Current violation is directly repetitive of an earlier violation.  

o] Excessive duration of a problem resulted in a substantial increase in 
risk.  

o Licensee made a conscious-decision to be in noncompliance'in order to 
obtain an economic benefit.  

o Cases involves the loss of a source. (Note whether the licensee self
identified and reported the loss to the NRC.) 

o Licensee's sustained performance has been particularly good.  

o Discretion-should be exercised by escalating or mitigating to ensure 
that the proposed'civil penalty reflects the NRC's concern regarding the 
violation at issue and that it conveys the appropriate message to the 
licensee. Explain. -

PREDEtI'dSi_4_ENFORCkM•NT INF"A-ftNOT OR, PUBLIC 
RELEASE /O APPROVAL OF DIRECTOR, OE I;.



ENFORCEMENT ACTION 6 
WORKSHEET 

REFERENCE DOCUMENT CHECKLIST;:-

.EA: 
licensee: 

Facility:

-"ENCLOSURES 

NRC Inspection Report or other documentation of the facts of case 

Licensee report or other incident/event report 

Applicable license conditions 

Applicable licensee procedures or extracts from license application 

Predecisional Enforcement Conference Summary 

Enforcement History (related actions, CALs, or orders) 

Other miscellaneous documents 

A. 01 Case 2-95-034 (Provided earlier) 

B.

[Indicate

C..  

D.  
if documents were -previously sent.]

PROPOSED ENFORCEMENT ACTION NOT FOR PUBLIC DISCLOSURE 
WITHOUT THE APPROVAL OF THE DIRECTOR, OE

NUREGIBR-0195
PREDECISIONAL EN cNTINF ION NOTFOR PULIC 

RELEASE WIO APPROVAL OF DIRECTOR, OE I�.

[x] 

[-] 
[-] 

[-] [-] 

[X]



1

ENFORCEMENT ACTION 
WORKSHEET 

INFORMATION REQUIRED TO BE AVAILABLE FOR ENFORCEMENT PANEL 

ALLEGED WITHHOLDING OF INFORMATION FROM INSPECTOR v 

PREPARED BY: DATE: 

NOTE: The Branch Chief of the responsible Division is responsible for preparation 6-f-this 
questionnaire with supporting reference material and its distribution to attendees (with the 
exception of OE) prior to an Enforcement Panel. The Branch Chief shall also be responsible for 
providing the meeting location and telephone bridge number if the panel is conducted other than 
at the standard time (i.e., on Wednesday's at 2:00 p.m.) to attendees via e-mail. Panel 
attendees include ENF.GRP. CFE, OEMAIL, JXL, appropriate R11 DRP and DRS. appropriate NRR and 
NMSS, and R11 0I if needed]. A Notice of Violation (without "boilerplate") which includes the 
recom•mended severity level for the violation is required. Copies of appli.cable Technical 
Specifications or license conditions cited in the Notice or other reference material needed to 
evaluate the proposed enforcement action are required to be enclosed.  

This Notice has -been reviewed by the Branch Chief or Division Director and 
each violation includes the appropriate level of specificity as"to how and 
when the requirement was violated.  

Signature 

Facility: St. Lucie 
Unit(s): Units 1-and 2 
Docket Nos: 50-335/50-389 
License Nos: DPR-67/NPF-16.-'-,, 
Inspection Report NRC R 95-Ziand 01 Case No. 2-95-034 
Inspection Dates 
"Date of Exit Interg,.  
Lead Inspector: in 
SES Sponser: C.  

1. Brief Summary of Inspection Findings: 
(Always include a short statement of the regulatory concern/violation. Reference and 
attach draft NOV. If you use a document in the NOV, an excerpt with the material used 
must be included in the reference material. Then. either summarize the inspection findings 
in this'-section or reference and attach sections of the inspection rejI6rt3.  

Ins ot. Luci 

-t sLPPO0? 

a den .'1II; a 1 o F rn V'oa n 

in J, Afl ths.r.L.Ac• ti ed based on a preponderance of evidence thathe Engineer 
in .. . .e " 4b th•r.! ea uom, of Information " 
iJut, 6XIC1i•ptioaj sot f .. atO]~ ..  

- - _REDM •_R ENFORCEAP INFORMATION NOT FOR PUBLIC 
S• REL • APPR R, OE _ ' CE



2 

2. (a) Analysis of Root Causes: 

n i rithheld information from inspector untilI 

mangemnt

(b) Safety Significance'(actual ana potentlal.: V

Minor safety significan 
safe1y/engineeri ng 1yal 
ThPIFRG had rpvip wepFh

dpecntequLon ui.e.a did not require a t

ice.  
uati

-tinn wa dcptprminina i'f

e saTety/englneern 'iev IL now_ It een 
he review meelthe requi rements of Tech 

SRI deter ed that the existi rocedures 
requirement fo_

(c) Risk Significance (actual and potential): 

None 

(d) Regulatory Significance: 

C-, .J_.artial ~ithholding of requested infc iore,1r.  
11ineer~ailed to provide a complete set oWhen he 
•egedl•nad them in hispossession.  

10 CFR 50.9(a) states, in part, that information provided to the 
Commission by a licensee shall be complete in all material respects.  

10 CFR70.70(a) States: Each Licensee shall permit inspection, by duly 
authorized representatives of the commission, of his records ....  

3. Basis for Severity Level (Safety Significance): [Include example from the 

supplements, aggregation. repetitiveness. willfulness. etc.]

IC,
The irndividual was no manage Thelformation allegedly withheld.  
i.e.. that thn was not material.

Supplement VII-,- Miscellaneous Matters

Note: Supplement C'1 
likely -have resulted 
subqi-njiJ-urther 
th aM .Is not 
we...ified.

is not applicable because the information would not 
I in a reconsideration of a regulatory-p•t on-.r
inquiry. It was determined tha.t the fa he 
a violation as time frames forating t

Supplement Di1 - Incomplete information of more than minor 
significance that is provided to the NRC but not amounting to a 
Severity Level I,-<I. III violation. If the violation is willful, 
it could be escalated-to SL III.

PRfDECI HAL ENFORCEMENT I ATIO" - "OT PUBLIC WIOAP AL0 RET ,O

/ 
C-

*4



ENFORCEMENT ACTION 
WORKSHEET

3

4. Identify All Previous Escalated Actions Within 2 Years or 2 Inrspections? 
[by EA#. Supplement, and Identification date.]

Inoperable Unit 1 PORVs - EA 95-180 
Overdilution Event - EA 96-040 
Miswired Nuclear Instrumentation - 96-457 
Emergency Plan Weaknesses - EA 96-464 
Access Control Deficiencies - EA 96-458 
EDG Fuel Oil Line.Unreviewed Safety Question - 96-236.'
tontainment Sump Fabrication Errors EA 97-329

Repeat Parts 5, 6 and 7 for each violation: 
Violation No.

5. Identification Credit? [Enter Yes or No]:

Consider. following and discuss if applicable below: 
o Licensee-identified o Revealed through event o NRC-identified 
o Mixed-identification o Missed opportunities

issues requirin corn e action: The 

i-gat o n ~r-o ug hetprogra q1 
l.icensee has not been informed of 01

fi ndi ng.

Explain application of identified credit, who and how identified and 
consideration of missed opportunt iies: Possible liceiee credit since 
the issue was identified throug'je Speakout programmbut licensee 
investigation may have been inadequate.

6. Corrective Action Credit?

Brief summary 
Investigation

[Enter Yes or No]:

of c p'ective actionisL 
thruteakout program No other information available.

Explain application of corrective action credit: More information 
needed.

a•ndJadidate For Discretion? [See attached list] 

Explaq. basis for discretion consideration:

[Enter Yes Gk]

P EC5 L ENFORCEME• INFORMATION - NOT FOR PUBLIC • R E PF. V•O A LPR OF DIRETO".D

S 
S 
S 
0 
S 
S 
S
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ENFORCEMENT ACTION 4 
WORKSHEET 

8. Is A Predecisional Enforcement Conference Necessary? 
[Enter Yes or No]: Licensee PEC depends on licensee action when 
violation identified, Individual PEC depends on panel decision as to 
whether sufficient information is availble to support violation.  

Why: 

If yes, should OE or OGC attend? [Enter Yes or No]: 
Should conference be closed? [Enter Yes or No]: 

9. Non-Routine Issues/Additional Information: 

Is this issue "risk significant?" [Responsible Branch Chief should 
consult with Senior Reactor Analyst on this matter.] 

10. This Action is Consistent With the Following Action (or Enforcement 
Guidance) Previously Issued: (Include appropriate supplement or an action which 
is similar.  

Basis for Inconsistency With Previously Issued Actions (Guidance) 

11. Regulatory Message: 

T 1....0The s considered significant.  

12. Recommended Enforcement Action: 

Recommend a Severity Level IV violation to-the licensee, because the 
outcome of the inspection was not effected. The licensee investigated 
the allegation and depending on the thorougness of the review, the 
violation may not warrant escalation based on willful.ness.  

10 CFR 50.70(a) States, Each Licensee shall permit inspection, by dul authorized representative of the Commission . of his records ...  

1-Contraryntostheabove, o0 3 e ee en inu jj. an inspectiiSt- i u"an 

_10I27~... .l hoV wihh d eT 

fo tion.withhel 

13. Should This Action Be Sent to OE For Full ReView? [Yes or No] 

If yes. why: [NRR technical review required?, Unique Issue?, 
Controversial?, etc.] 

PRED ISIOL ENFORCEME FORMATION " NOT FOR PUBLIC 
REL E W• PROV OF DIREC OE

E 0



ENFORCEMENT ACTION 5 
WORKSHEET 

14. Exempt from-Timeliness: [Yes or No] 
Basis for Exemption: [Exemptions generally apply to 01 or DOL cases] 

15. Lessons Learned from this inspection or review of proposed enforcement 
action: 

(a) Is generic communication (IN, GL., etc.) needed for this issue? 

(b) Is inspection or enforcement guidance needed? 

(c) Is there a need for NRR or NMSS programmatic guidance or, 
interpretation of requirements? 

(d) Are there any other lessons learned? 

Enforcement Coordinator: 
DATE:

PR!' C I 1 1STN ALTNnFT N- NOT FOR PUBLIC 
/ RELEASE W1O APPROVAL OF DIRECT_0R7OR.



ENFORCEMENT ACTION 6 
WORKSHEET 

ISSUES TO CONSIDER FOR DISCRETION 

o Problems categorized at Severity Level I or II.  

_0 Case involves overexposure or release of radiological material i~n excess 

of NRC requirements.  

o Case involves particularly poor licensee performance. - _ 

o Case (may) involve willfulness. Information should be included to 
address whether or not the region has had discussions with ling 
the case, whether or not the matter has been formally refer o 01, 
and whether or not 01 intends to initiate an investigation. A 
description, as applicable, of the facts and circumstances that address 

the aspects of negligence, careless disregard, willfulness, and/or 
management involvement should also be included.  

o1 Current violation is directly repetitive of an earlier violation.  

o1 Excessive duration of a problem resulted in a substantial increase in 
risk.  

o] Licensee made a conscious decision to be in noncompliance'in order to 

obtain an economic benefit.  

o1 Cases involves.-the.-loss-of a source.- (Note whether the.licensee.self
identified and reported the loss to the NRC.) 

o Licensee's sustained performance has been particularly good.  

0 Discretion-should be exercised by escalating or mitigating to ensure 

that the proposed'civil penalty reflects the NRC's concern regarding the 

violation at issue and that it conveys the appropriate message to the 
licensee. Explai.n.  

PREDPClSIONAL FORCEMENT FM TION " NOTfR PUBLIC 

RELEAS W OVAL OOE



ENFORCEMENT ACTION 7 
WORKSHEET 

REFERENCE DOCUMENT CHECKLIST 

EA: 
Licensee: 
Facility: 

- ENCLOSURES 

[X] NRC Inspection Report or other documentation of the facts of case 

[._ Licensee report or other incident/event report 

[._] Applicable license conditions 

[_] Applicable licensee procedures or extracts from license application 

[j Predecisional Enforcement Conference Summary 

[_ ]Enforcement History (related actions, CALs, or orders) 

[X__ Other miscellaneous documents 

A. 01 Case 2-95-034 (Provided earlier) 

B.  

C..  

D.  

[Indicate if documents-were'previously sent.] 

PROPOSED ENFORCEMENT ACTION NOT FOR PUBLIC DISCLOSURE 
WITHOUT THE APPROVAL OF THE DIRECTOR, OE 

NUREG/BR-0195 C-7 
PREDE9ISIONAL ENFORCEMENT INFORHATI OOOR PUBLIC 

RELEASE W/O APP IRECTOR, OE



MEMORANDUM TO:

UNITED STATES 
NUCLEAR REGULATORY COMMISSION 

WASHINGTON, D.C. NX6&40 

September 22, 1997 

Luis A. Reyes. Regional Administrator, 
Region II

-Samuel J.  
Office of

Collins. Director 
Nuclear Reactor Regulation

FROM: 

SUBJECT:

Jack R. Goldberg. Deputy Assistant General 
Counsel for Enforcement 

Office of the General Counsel 

James Lieberman, Director 
Office of Enforcement j -

01 2-95-034; RE: ST. LUCIE. F INI PROVIDED TO THE NRC RELATED "
FORMATION

The above referenced in estigatianwai,,Inj i ~te the Office of Investigations (01). after -maaleged that a Florida Power and Light Company (FPL) St. uL Nuciek rPlant engineer providedfalsified inorto to te NRC and during t.he cours of th inves shifted to whether an FPL enginee a 

In its report dated August 22, 1997. 0 concl.ud e n hbeaon . nderance of the. ence, that an FPL engi

S. 7$• abeu on uis conclusions.  rno-Fceme iiint a IMFovv-ywD ltpi-ijf~id acordingly an 0GC analysis of this case is requested. We understand that Region II. Office of General Counsel.  and Office of Nuclear Reactor Regulation will be prepared to discuss this matter and develop an enforcement strategy at the regularl scheduled OE/Region II enforcement panel on September 23. 1997. EA 97-451 has been assigned to this case for tracking purposes.

k-7L~ 

617 .

Please contact Terry Reis of my staff at (301) 415-3281 with any comments.

cc: A. Thadani. DEDO 
CR7ilnmmerman. NRR 
G. Caputo. O0 
F. Hebdon. NRR 
L. W.ensn. NRR B. uryc. RII

OF

information in this record was, deleted 
in accordance with the Freedom of Information 
Actexemptions ,, .A "- j-D', 
FOIA-q. /

F



Multiple Addressees

DISTRIBUTION: 
JLieberman, OE 
MSatorius, OE 
TReis, OE 
Day File 
01 File

Doc Name: G:\01295034.TR 

NOT FOR PUBLIC D LOSURE WI APPROVAL OF 
DIRECTOR, 0 OF ENF CEMENT



March 27, 1998

Florida Power and Light Company 
ATTN: Mr. T. F. Plunkett 

President - Nuclear Division 
P. 0. Box 14000 
Juno Beach, FL 33408-0420 

SUBJECT: ST. LUCIE NUCLEAR PLANT: FALSIFICATION OF IQ 
PROVIDED TO THE NRC REGARDING EVALUATION OF 
INVESTIGATIONS CASE NUMBER 2-95-034 

Dear Mr. Plunkett: 

Enclosed for your information is the synopsis of the Nuclear Regulatory 
Commission's (NRC) Office of Investigations (01) completed report 
regarding alleged wrongdoing at the Florida Power and Light Company, St.  
Lucie Nuclear Plant.  

01 has completed the investigation and the findings are provided in the 
attached 0I Synopsis (Case 2-95-034). Notwithstanding the 01 
conclusion, based on the staff's evaluation of the specific 
circumstances of this matter, no further action with regard to this 
issue is planned. Should you have any questions concerning this letter.  
please contact us, 

In accordance with Section 2.790 of the NRC's "Rules of Practice," Part 
2, Title 10, Code of Federal Regulations, a copy of this letter and the 
enclosure will be placed in the Public Document Room.  

Sincerely, 

Original signed by Kerry D. Landis 

Kerry D. Landis. Chief 
Reactor Projects Branch 3 
Division of Reactor Projects 

Docket Nos.: 50-335, 50-389 
License Nos.: DPR-67, NPF-16 

Enclosure: Investigative Synopsis, 
01 Case No. 2-95-034 *See previous concurrence-attached 

OFFICE RII:EICS RII:OI 

SIGNATURE W ___ 

NAME ABotand alt WcNu " 

DATE 3/ 198 3/ /98 3/ /98 3/ /98 3/ /98 3/ /98 3/ /98 

COY? YES NO YES NO YES - NO YES NO YES NO YES NO YES NO

OFFICIAL RECORD COPY DOCUMENT NAME: G:\ALLEGAT\9701.LIC 

Information in this record was deleted 
,n accordance with the Freedom of Inforrnation 
Act, exemptions 5.1-:7( 
FOIA- --_ _ •II_-_I....



Florida Power and Light Company 
ATTN: Mr. T. F. Plunkett 

President - Nuclear Division 
P. 0. Box 14000 
Juno Beach, FL 33408-0420 

SUBJECT: ST. LUCIE NUCLEAR PLAN : FALSIFICATION OF I 
PROVIDED TO THE NRC GARDING EVALUATION OF 
INVESTIGATIONS CASE UMBER 2-95-034 

Dear Mr. Plunkett: /C 

Enclosed for your informatio is the synopsis of the Nuclear Regulatory 
Commiss.ion (NRC) Office of nvestigations (01) completed report 
regarding alleged wrongdoi g at the Florida Power and Light Company, St.  
Lucie Nuclear Plant.  

01 has completed the in stigation and the findings-are provided in the 
attached 01 Synopsis (C se 2-97-002). We plan no further action with 
regard to this matter. Should you have any questions concerning this 
letter, please contac us.  

In accordance with S ction 2.790 of the NRC's "Rules of Practice," Part 
2, Title 10, Code of Federal Regulations, a copy of this letter and the 
enclosure will be p aced in the Public Document Room.  

Sincerely.  

Kerry D. Landis, Chief 
Reactor Projects Branch 3 
Division of Reactor Projects 

Docket Nos, .0-335, 50-389 
License Nos.: •PR-67, NPF-16 

Enclosure: In, estigative Synopsis, 
01 Case No. 2-95-034 

OFFICE R RII:01 
SIGNATURE 0 IV• 

NME AoLaB t jcNuLty 
DATE 3/ /98 3/ /98 3/ .: /98 3/ /98 3/ /98 3/ /98 3/ /98 

CEY? k NO YES NO YES NO YES NO YES NO YES NO YES NO OFiC~LRERDOY OLET AE:GALEAT91LC

OFFICII(L RECORD COPY DOCUMENT NAME: G:\AkLLEGAT\97"OI.LIC



SYNOPSIS

The U.S. .Nuclear Regulatory Commission (NRC), Office of Investigations (01), 
Region II (RID,) initiated this investigation on December 29, 1995, after I 

Salleged a Florida Power and Light Company (FPL). St. Lucie 
Nuclear Plant engineer provided backdated or falsified information to the NRC.  
As the investigation developed, the focus shifted to whether an FPL engineer 
withheld from the NRC, information material to an NRC inspection.  

Based upon a preponderance evence develo ed urIng this investigation, 01 
concludes an FPL engineer ....

-_F-1PL-•-b}FFH-E-H-g E-T ,T- I

Case No. 2-95-034
Approved for Release 
March 27, 1998

1

me" "Wo- .. IMP -- ow



April 1, 1998

CERTIFIED MAIL #Z 124 873 389 
RETURN RECEIPT REQUESTED 

xxxxxxxxxxxxxxxxxx 
xxxxxxxxxxxxxxxxxx 
xxxxxxxxxxxxxxxxxx 

-SUBJECT.,.,- Ift-LUCIý NUCLEAR PLANT: FALSILLILAWWERMATION P&TDED TO 
THE NRC REGARDING EVALUATION 0 CASE NO. 2-95-034/ FX7 
RII-95-A-0200) 

Dear XXXXXXXXXXXXX: 

This refers to conversations between you and the Nuclear Regulatory Commission 
(NRC) regarding alleged wrongdoing at the Florida Power and Light Company's 
(FPL) St. Lucie Nuclear Plant. The Office of Investigattons (01) has 
completed an investigation into Allegation No. RII-95-A-0200. As reported in 
the enclosed investi a .ive-syqnop OI_ substantiated theal4lepationthat an 
' FPL• nj eerI - -.......  

0 wevr based' on th-e s vidence and circumstances of 
tLe case andt e overall impact of the delayed information on the NRC 
inspection, the staff determined that enforcement action could not be 
supported in this case.

If you have any questions regarding 
contact me-at (404) 562-4878.

this matter, please do not hesitate to

Sincerely, 

William J. McNulty, Director 
Office of Investigations 
Field Office, RII

Enclosure: Investigative 
.,s 01 Case No.

Synopsis, 
2-95-034

Information iD this record was deleted 
in accordance with the Freedom of Information 
Act, exemptions 
FOIA-_ jx-I(."

1 61 
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J
UNITED STATES 

NUCLEAR REGULATORY COMMISSION 
OFFICE OF INVESTIGATIONS FIELD OFFICE, REGION II 

ATLANTA FEDERAL CENTER 
61 FORSYTH STREET, SW, SUITE 23T85 

ATLANTA, GEORGIA 30303 

August 29, 1997

MEMORANjaM TO: 

FROM: 

SUBJECT:

Luis A. Reyes, Regional Administrator 
Region II 

William J. McNulty, Director LJ 
Office of Investigations Field Office, Regio 

ST. LUCIE NUCLEAR PLANT: FALSIFICATION OF IN NFIOATION 
t! D TO THE NRC REGARDING EVALUATION OFf F C_ 

CASE NO. 2-95-034/RII-95-A-0200) "N

Attached the Office of Investigations (01) Report of Investigation (ROI) concerning the above 

mater he facts of this case were presented to the U.S. Department of Justice (DOJ) for 

consi deration of criminal prosecution. DOJ declined prosecution2.  

Since the action office has the responsibility for advising allegers of the status and disposition of 

allegations, they are authorized, upon receipt of the ROI, to advise the alleger that the 

investigation has been completed. After the NRC and/or other concerned Federal agencies 

have taken whatever action they deem appropriate, the action office will notify the alleger that 

his allegations were either substantiated, partially substantiated, or not substantiated and may, 

if requested, furnish the alleger with a copy of the ROI synopsis after 01 approval.

This investigation has been closed by 01 and the report has been forwarded to you for your 

information and whatever action you deem appropriate. Neither this memorandum nor the 

report contents may be released outside the NRC without the permission of the Director, 01.  
Please ensure that any internal office distribution of this report is controlled and limited only to 

those with a need to know and that they are aware of the sensitivity of its contents. Treat as 

"Official Use Only." 

Attachment: Report w/exhibits 

cc w/att: J. Lieberman, OE 
L. Chandler, OGC

cc w/report: A. Thadani, DEDE 
S. Collins, NRR 
T. Martin, AEOD 

Information in this record was deleted 
in accordance with the Freedom of Information 

Act, exemptions I C 
FOIA- -_ I_-_I__ L._ -



0 tpg REGu/ UNITED STATES E, ",NUCLEAR REGULATORY COMMISSION 

REGION II 
ATLANTA FEDERAL CENTER 

61 FORSYTH STREET, SW, SUITE 23T85 
ATLANTA, GEORGIA 30303 

September 4, 1997 

MEMORANDUM FOR: Johns P. Jaudon, Director Division of Reactor Safet R 

FROM: BrdOnUryc, Director 
Enforcement and Inv stiga o 

. Coordination Stp f- (EIS) 

SUBJECT: OFFICE OF INVESTIGATIONS REPORT NO. 2-95-034 
ST. LUCIE NUCLEAR PLANT 

Attached is a copy of the Office of Investigations (01) Report No. 2-95-034, 
issued on August 29, 1997, regarding alleged falsification of information 
and/or wi thhol di ng of i nformati on f r -l.0 concl uded th 

Please review the 01 report and associated exhibits to determine the 
appropriate enforcement action in this case. This review should also include 
a determination as to whether any new allegations were provided during the 
investigation process.  

You are requested to complete your review and be prepared to present your 
conclusions at an enforcement panel to be scheduled by the Office of 
Enforcement in the near future. You will be advised of the panel date as soon 
as it is scheduled; however, for planning purposes it generally occurs 
approximately three weeks following issuance of the 01 report. In preparation 
for this panel, an Enforcement Action Worksheet (EAW) should be prepared to 
address the appropriate course of action against the utility as well as the 
individual involved in the record falsification (The latest version of the EAW 
is on the LAN at s:\enforce.dir\eaw-0327.97). If new allegations are 
identified, these issues should be documented and forwarded to A. Ignatonis or 
0. DeMiranda of my staff to be scheduled for review at an Allegation Review 
Panel.  

DRS, Engineering Branch has the lead for this review.  

Please treat this document as "Official Use Only" and appropria'tely destroy 
the documents when your work with them is completed. Your cooperation and 
assistance in achieving a timely review of the report is great y appreciated.  
Exhibits to the 01 Report are available from any member of my staff. ' 

Attachment: 01 Report No. 2-95-034 

cc w/attachment: cc w/o attachment: 
J. Johnson, DRP W. McNulty, 01 
C. Evans, ORA K. Landis, DRP 
0. DeMiranda, EICS C. Casto, DRS 
A. Boland, EICS A 

ma3•;,.Christensen,, DRS,, rm 
.ccor'anc v; it rmition 

LA t:xelflI, riS 
, I, ,?-/& 2



FIAXARANSHITTAL - ONE PAGE ONLY
T -B

,.Dfte Case I st PbneV

FROM: 7M R,7ý

EA REQUEST & ENFORCEMENT-STRATEGY FORM 

Post BoardtPanal: Re-Panol: Post Caucus: .Re-rsucus

EA _______ 

&AZZ Date hZn~r WozatmiL

Yodes Date: 9/17/37s Cnase beape Z.bLit 4.y 0 yea 

D" Ne ý_b 2 Let. Day of loop. -7 10 Dae~a_________ 

Date 01 nret. A,___ QL pt. No. V -95 -034 a, apt Date: ______ ofrevite Closed' I_ 

S~iamoan a r4 !i

1bsp~c.sabO Rpt go K wym~Reurds Car SLr~s ad XCVs:_____________

ES: jjj

Supp-

Deta 4IS

-- Supp___

Suipp____

Dot's I I

§ Rsk S±igniicamt Case' 0 yes a No_________________________ 
________________ 

Prior [seeited ACt3oyM' D go 0 Yes EA ________________Date:____________________ 

* Lic rD' C No 0 Yes /0 Lic Credit 0 No Credit 0 load. Inot 0RA uplala _____________________ 

* Corfective ACLiaaol 0 Lic Credit 0 go Credt. 0 load. Info Explalo:_____________________ 

C00Iererice Needed' 0 No a Tee5 Zplain ___________________________________ 

*CT, 0 o CP O BaeeCP a Double BseeC? O0 tber: _____________________ 

01 -D1GCVLrein or Ord@-r Needed' 0 No 0 To* Iiplea _____________________________________ 

W3 MIfuas UIi..4volved' 0 No 0 Vee 0 01 Coordinated: -0 goods 01 Caordiasetici.  

10 Proarem Difice Represented' 0 No a Tom:_____________ 11. WC Represented? 0 NO 0 Yes _____ 

Action' C go vcial~ati C Re-pneo. 0 Conomteren Letter 0 Choces Letter 0E I? ROY 0 Re-Ceucus a Resiot Issues tic Ac Lt ot.  
i SubMI. to OE for Owkca flevje. a Sukout to OE for pull Pecka~s lreview 0 VD0O Rerview 0 Covieeslo C Die.&rooinent 
0 0th., 

in.~ ta ________________________________________________ 1- Approved _________ 

Data.__________________ 

Information inthis record was deleted &o 
in accordance with the Freedom ot I'aformationAPRVL T EIRC R.E Act, ex~f~n I-jo PULC ICOSR ITOTOF-

( )FAX TRANSMITTAL - ONE PAGE ONIL

01hof


