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Mr. Paul H. Lohaus, Director 
U.S. Nuclear Regulatory Commission 
Office of State Programs 
Document Control Desk 
P1-37 
Washington, D.C. 20555 

Re: Request for Comments on Revisions to 30 TAC 336 

Dear Mr. Lohaus: 

Attached for your review and comments is a draft of revisions to 30 TAC 336. These 
revisions have three major goals: (1) to implement House Bill (HB) 1172; (2) to implement the 

recommendations of the Texas Natural Resource Conservation Commission's (TNRCC) 
Business Process Review (BRP); and (3) to improve readability and understanding by 
reorganizing the chapter, putting requirements into plain English, and eliminating redundancies 
and conflicts within the rules. Specific changes related to each goal are discussed below.  

First, the changes related to HB 1172 include: amending the definition of low-level 

radioactive waste to be compatible with the Nuclear Regulatory Commission's (NRC) definition; 
implementing the TNRCC's new exemption from rule authority; adding an exemption for on-site 
low-level radioactive waste disposal that was licensed before September 9, 1 989; and adding 

exemptions from licensing requirements for facilities involved in Voluntary Cleanup Program 

or Superfund cleanups.  

Second, Business Process Review changes are part of an agency-wide effort to make programs 

consistent wherever possible. Most of the process language in 30 TAC 336 can be modified 
to be more consistent with the rest of the agency. The TNRCC Commissioners believe that 

having one consistent process in the agency for all programs will be easier for both the 
regulated community, the public and the agency. Major changes are that the radiation program 
will use the definitions for major and minor amendment as used by the rest of the agency; and 
the application process will be moved to 30 TAC 281 and 305. These changes shots be 

especially helpful for persons who have multiple permits/licenses from the TNRCC. C_ 
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Last, there has been a great effort to make Chapter 336 more understandable and readable.  

The chapter has been partially reorganized. Subchapter C will be repealed, with those 

subsections being moved to more appropriate locations, or eliminated if redundant.  

Discrepancies between sections have been corrected. For example, Subchapter C reporting 

requirements are moved to and merged with Subchapter D reporting requirements and the 

applications process moved to and merged with the agency's application process requirements 

in 30 TAC 305. The disposal requirements in Subchapter D have been moved to form a new 

Subchapter C, which will be called "General Disposal Requirements". All of the 

decommissioning requirements have been moved to Subchapter G, including inactive disposal 

site cleanup requirements. We have also made distinctions between exemptions and extra
jurisdictional matters (§ §336.1 and 336.5).  

In addition to the reorganization, wording in some areas has been clarified. These changes 

include putting requirements into plain English, thereby resolving problems where the intent 

of the rule is unclear; eliminating or simplifying unnecessary or repetitive language; breaking 
long, complicated sections into shorter subsections; and shortening sentences for readability.  

In this package, we did not: (1) make any substantive changes or corrections unless a 
provision clearly conflicted with statutory requirements (eg. recordkeeping requirements in 

Texas Health and Safety Code §§401.057-058) or a change was needed to implement the 
BPR-PIT recommendations; (2) address whether rules are Texas Department of Health or 
TNRCC jurisdiction and therefore should or should not be in the rules; (3) address new NRC 

compatibility issues, beyond the definition of low-level radioactive waste; or (4) make any 

changes that affect the status quo with regards to naturally occurring radioactive material 
(NORM) waste disposal. Unaddressed NRC compatibility issues will be handled in a future 
rulemaking.  

Repealed language is indicated by strikeetit, and new language is redline/underline. Language 
within ((redlined, italicized brackets)) are for information only and will be later used to help 
draft the preamble. This rule package will be discussed at the January 29, 2000, meeting of 

the Texas Radiation Advisory Board, at which time we will ask for permission to solicit public 
comment on the proposal. In order for us to incorporate your comments into the proposal, 
which will be submitted to the commission in March 2000 to ask for permission to publish the 

proposal for public comment, please submit your comments to Ms. Kathy Vail of my staff at
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the address below, Mail Code 131 (MC131) by Monday, February 21, 2000. If you have any 
questions, please contact Ms. Vail at 512-239-6637, or by email at "kvail@tnrcc.state.tx.us".  
Thank you for your assistance.  

Sincerely, 

Alice Hamilton Rogers, Manager 
UIC and Radioactive Waste Section 
Texas Natural Resource Conservation Commission 

AHR/KV/jb 

Attachments 

cc: Ms. Kathy Vail, TNRCC 
TRAB Members

I:\URW\KVAIL\RATION -1 .NRC



Robert J. Huston, Chairman 

R. B. "Ralph" Marquez, Commissioner 

John M. Baker, Commissioner 

Jeffrey A. Saitas, Executive Director 

TEXAS NATURAL RESOURCE CONSERVATION COMMISSION 

Protecting Texas by Reducing and Preventing Pollution 

January 14, 2000 

Mr. Jack S Krohmer Ph.D.  
P.O. Drawer LL 
George West, TX 78022 

Re: Request for Comments on Revisions to 30 TAC 336 

Dear Mr. Krohmer: 

Attached for your review and comments is a draft of revisions to 30 TAC 336. These 
revisions have three major goals: (1) to implement House Bill (HB) 1172; (2) to implement the 
recommendations of the Texas Natural Resource Conservation Commission's (TNRCC) 
Business Process Review (BRP); and (3) to improve readability and understanding by 
reorganizing the chapter, putting requirements into plain-English, and eliminating redundancies 
and conflicts within the rules. Specific changes related to each goal are discussed below.  

First, the changes related to HB 1172 include: amending the definition of low-level 
radioactive waste to be compatible with the Nuclear Regulatory Commission's (NRC) definition; 
implementing the TNRCC's new exemption from rule authority; adding an exemption for on-site 
low-level radioactive waste disposal that was licensed before September 9, 1989; and adding 
exemptions from licensing requirements for facilities involved in Voluntary Cleanup Program 
or Superfund cleanups.  

Second, Business Process Review changes are part of an agency-wide effort to make programs 
consistent wherever possible. Most of the process language in 30 TAC 336 can be modified 
to be more consistent with the rest of the agency. The TNRCC Commissioners believe that 
having one consistent process in the agency for all programs will be easier for both the 
regulated community, the public and the agency. Major changes are that the radiation program 
will use the definitions for major and minor amendment as used by the rest of the agency; and 
the application process will be moved to 30 TAC 281 and 305. These changes should be 
especially helpful for persons who have multiple permits/licenses from the TNRCC.  

Last, there has been a great effort to make Chapter 336 more understandable and readable.  
The chapter has been partially reorganized. Subchapter C will be repealed, with those 
subsections being moved to more appropriate locations, or eliminated if redundant.  
Discrepancies between sections have been corrected. For example, Subchapter C reporting 
requirements are moved to and merged with Subchapter D reporting requirements and the 

applications process moved to and merged with the agency's application process requirements 

P.O. Box 13087 0 Austin, Texas 78711-3087 0 512/239-1000 9 Internet address: www.tnrcc.state.tx.us
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in 30 TAC 305. The disposal requirements in Subchapter D have been moved to form a new 

Subchapter C, which will be called "General Disposal Requirements". All of the 

decommissioning requirements have been moved to Subchapter G, including inactive disposal 

site cleanup requirements. We have also made distinctions between exemptions and extra

jurisdictional matters (§§336.1 and 336.5).  

In addition to the reorganization, wording in some areas has been clarified. These changes 

include putting requirements into plain English, thereby resolving problems where the intent 

of the rule is unclear; eliminating or simplifying unnecessary or repetitive language; breaking 

long, complicated sections into shorter subsections; and shortening sentences for readability.  

In this package, we did not: (1) make any substantive changes or corrections unless a 

provision clearly conflicted with statutory requirements (eg. recordkeeping requirements in 

Texas Health and Safety Code § §401.057-058) or a change was needed to implement the 

BPR-PIT recommendations; (2) address whether rules are Texas Department of Health or 

TNRCC jurisdiction and therefore should or should not be in the rules; (3) address new NRC 

compatibility issues, beyond the definition of low-level radioactive waste; or (4) make any 

changes that affect the status quo with regards to naturally occurring radioactive material 

(NORM) waste disposal. Unaddressed NRC compatibility issues will be handled in a future 
rulemaking.  

Repealed language is indicated by strikeett, and new language is redline/underline. Language 

within ({redlined, italicized brackets)) are for information only and will be later used to help 

draft the preamble. This rule package will be discussed at the January 29, 2000, meeting of 

the Texas Radiation Advisory Board, at which time we will ask for permission to solicit public 

comment on the proposal. If you have any questions, please contact Ms. Kathy Vail, of my 

staff at 512-239-6637, or by email at "kvail@tnrcc.state.tx.us". Thank you for your 

assistance.  

Sincerely, 

Alice Hamilton Rogers, Manager 
UIC and Radioactive Waste Section 
Texas Natural Resource Conservation Commission 

AHR/KV/jb

Attachments
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Chapter 39 - Public Notice

•1 the. mz...r an- eat•h authorities of t•ei city in whic.h thi tadility -. s or .will.b^

(2) t... county judgc and hcalth authoritics of toe c t in which the facility is or .  
be letedfe+ 

(3) any person who s.b.Attcd a writtcn rcguest in adv•anect to ne oatificd of an.y 

leeicosig actiont on this typo of liccus; 

(4) toe applicant; 

(5) cach owncr of property adjacont to thc proposcd site. For toe purposcs 01 
dotrn p y ownorfs undcr this subs.ctiont, toe applicant Shall provido toe cliof •lork the 

ftainc of t rlcntlandownors from te county tax rolls that arc availablo no meore than 30 days 
beforc toe date of newspaper publication of toe notico; antd 

(6) an"y other person toe oof ol-rk or oo..utiv. diroctor nifty cl.ot to includo.  

Adopted Jul 29, 1998 E-ffeotiv September 3, 1598 

§39.307. Pulished Nod"c.  

(a) For applications utdor Chapter 336, -Subohaptor F of frtis tdeo (rolatintg to Alternativo 
Motde o isoa of Radoativ Material), whon notico is rurd to t published under ths 

subehaptr, toe applicant shall publish notio at.l.ast onc i c r of largost gonoral cirlti 

in toe count int which toe facility is located.  

(b) For appications for a now licons., r.n.wal lico ... or m ajorainc..dni.nt to a licotso issu. d 

uf±der Chapter 336, Suibchaptcr II of thiAs tdeo (relating to Licosn Roguioons for Near Sutrfaco 
Land Disposal of Radloactivo Waste), whont notico is roguirod to to puiblisoed uinder this subohapter, 
toe applicant shall publish noetico inanw ta putlished in toe count or counttis in which toe 

ffacility is or will to located. if noe newspaper isputilisliod int toe county or countios int which toe 
faceility is or will to locatod, a written copy of toe ntioc Ashl to posted at toe couirthouso door and v 

other public placcs int toe hinrndiato locality to to affoctod. rho notico shall to posted for at lcast 31 

YAyST 

(e) Int additiont to published noteico requirements in -subsootion (t) of this scotiont, for a 
amcendrncnt of a liconso undor Chaptcr 336, Sutbohaptr II Of this tide, toe ehiof clcrk shall publish 
noatico onco in toe Tcxas Register.

Adopted Juy 29, 1998 Effootivo September 3, 199

l:\URW\KVAIL\DraftRules\39fdraft3.wpd

ioeated,

Revised: December 10, 1999
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*39.309. NalUi. of Uont .sted (.m, 1kan •.,. on Appicafl•,. i.

(a) Thc requirements of thi scction apply whcn an application is referrcd to to State fficc of 

MAdmristraivo Hearings (SQ)AI) for a contcstcd casc hearing uinder ChIapter 80 of this titdc (rclftin to 
Contested Caso learings.  

(b) For applications under Chaptcr 336, Sutchaptor F' f this tio (relating to Liccnsing o 

Mtornativo Meatocl of Disposal), noticc shal to mailod no later than 30 days boforo toe hcarin.Fo 

applications wider Chaptor 336, Suibohapter II of this titdc (relating to ziconsing Roguiromontsfor 

Near Sutrfaco Land Disposal of Radiopotivo Waste), notico shal to nmailed no late; tanm 31 days before 

the hear*t 

A~dopted Jul 29, 1998 E~ffctivo Septomber 3, 1998 

f39.311. Proof and Cortificadon of Notico.  

(a) Notico sftl to wailcd by ocififiod fmil, roftun roccipt requested. Proof of w~img to t 

propor adiross on to -rctern roccipt shall to accoptod as conolusivo ovidcnco of toe facet of toe mfiling.  

(b Thoe applicant shall fib proof of publication with toe chicf clcrk wifthin 30 days after 

publicationt. Aeeetan±e of an affidavit oxcoutod by toe publisho; accowMpaiod by -a printed copy of toe 

notico as publishoed eroats a robuttable prosuimptiont of complianoc with toe roguiromont to publis 

(c) The applicant shall iFc proof of posting with toe chiof clork within 30 days of posting.  

Proof of postin may to maictd by toe roturn affidavit of to ,shoriff or constablo, or, by toe affidavit ot 

a crodiblo -porson wmdo on a copy of toe posted notioc showin toe fact of toe posting.  

Adopted May 14, 1997 Effectivo Jýuno 5, 1997 

§39.313. Pubfie Notification and Public Par&,1,patioan.  

14 Trn the reztir~t of a licona trmnt-ation elan or docommi~ssiornin plan from toe liconsc, ora

proposal by toe liconso for rolease of at s[to undor §336.607 of this tido (rolating to Critria for Licc-so

Ternataion under Rostricted Conditioms) or §336-.6099 of this titic (rclatrng to Pdtcfitc Lritoria 
Liconso TerwArftien), or whonovor toe cofurssion dccwm notico to to in toe public interest, toe
onijlSZ io sh.all M :

I:\URW\KVAIL\DraftRules\39fdraft3.wpd

(1) notify and solicitcommonts fro.m.

Revised: December 10, 1999
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Chapter 39 - Public Notice

(A) local and state govorinmt~s mn thc vicintity of toe site and any indi-an 
Nation o~r other mndigerius people that have troaty or statutory rights that could bo affectod by to 
decommiAssionting;an

liconsco proposes to relcase a site tund. r §336).6. ofthis t (rclatmg to .. to..at r....a for .......  
Torwrfinatio);an 

(2) publish a notico in toe Text" Register and in a foruim, sucht as local noewspapors, 
letters to stat or local orgaizations, or other approriate forumf, that is readily accossiblo to 
individuals in toe vicinity of toe site, and solicit commcrets from" affccted partics.  

Adopted Jul 29, 1958 Effectivo September 3, 1958

I:\URW\KVAIL\DraftRules\39fdraft3.wpd Revised: December 10, 1999
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SUBCHAPTER M : PUBLIC NOTICE FOR RADIOACTIVE 
MATERIAL LICENSES 

§§39.701-39.703, 39.705, 39.707, 39.709, 39.711, 39.713 

§39.701. Applicability 

Any license application under Chapter 336 of this title (relating to Radioactive Substance Rules) 

that i- deela-re adwA---. ive. y -^ mpl.t. on or after September 1, 1999 is subject to this subchapter 

and applicable requirements under subchapter H of this chapter (relating to Applicability and General 

Provisions). {(remove obsolete provision)) 

§39.702. no change 

§39.703. Notice of Lieense- ApplReati. Uponl Completion of Technical Review. [{simplification 

of notice title and HB 1172)] 

(a) When the executive director has completed the technical review of an application for a 

license, major amendment, or renewal of a license issued under Chapter 336 of this title (relating to 

Radioactive Substance Rules) or for a minor amendment issued under Chapter 336, Subchapter H of 

this title (relating to Licensing Requirements for Near-Surface Land Disposal of Low-Level Radioactive 

Waste), notice shall be mailed and published under this subchapter. The deadline to file public 

comment, protests, or hearing requests is 30 days after publication.  

(b) no change 

§39.705. no change 

§39.707. Published Notice. {(HB 1172)] 

(a) no change 

(b) For applications for a new license, renewal license, or major amendment to a license issued 

under Chapter 336, Subchapter H of this title (relating to Licensing Requirements for Near-Surface 

Land Disposal of Low-Level Radioactive Waste), when notice is required to be published under this 

subchapter, the applicant shall publish notice in a newspaper published in the county or counties in 

which the facility is or will be located. If no newspaper is published in the county or counties in which 

the facility is or will be located, a written copy of the notice shall be posted at the courthouse door and 

five other public places in the immediate locality to be affected. The notice shall be posted for at least 

31 days.  

I:\URW\KVAIL\DraftRules\39mdraftl.wpd 
Revised: December 10, 1999
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(c) no change 

§39.709. Notice of Contested Case Hearing on Application. ((HB 1172]] 

(a) no change 

(b) For applications under Chapter 336, Subchapter F of this title (relating to Alternative 

Methods of Disposal of Radioactive Material), notice shall be mailed no later than 30 days before the 

hearing. For applications under Chapter 336, Subchapter H of this title (relating to Licensing 

Requirements for Near-Surface Land Disposal of Low-Level Radioactive Waste), notice shall be mailed 

no later than 31 days before the hearing.  

(c) no change 

§39.711 - 713. no change

I:\URWAKVATL\DraftRules\39mdraftl.wpd
Revised: December 10, 1"99
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Chapter 50 - Action on Applications 

SUBCHAPTER C : ACTION BY THE EXECUTIVE DIRECTOR 
§§50.31, 50.33, 50.35, 50.37, 50.39, 50.41, 50.43, 50.45 

§50.31. Purpose and Applicability.  

(a) no change 

(b) This subchapter applies to applications for new permits, or to renew, modify, amend, 

correct, endorse, or transfer permits and to applications seeking orders that have the effect of issuing, 

renewing, modifying, amending, or transferring permits. Except as provided by subsection (c) of this 

section, this subchapter applies to: 

(1) air quality permits under Chapter 116 of this title (relating to Control of Air 

Pollution by Permits for New Construction or Modification); 

(2) appointments to the board of directors of districts created by special law; 

(3) certificates of adjudication; 

(4) certificates of convenience and necessity; 

(5) district matters under Chapters 49 - 66 of the Texas Water Code; 

(6) districts' proposed impact fees, charges, assessments, or contributions approvable 

under Local Government Code, Chapter 395; 

(7) extensions of time to commence or complete construction; 

(8) industrial and hazardous waste permits; 

(9) municipal solid waste permits; 

(10) on-site waste water disposal system permits; 

(11) raioaeti-c -wast or radioactive material permits or licenses; {{HB 1172 - low

level radioactive waste is a subset of radioactive material)) 

(12) rate matters for water and wastewater utilities under Texas Water Code, Chapters 

11, 12, or 13;

I:\URW\KVAIL\DraftRules\50Cdraftl.wpd Revised: October 14, 1999
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(13) underground injection control permits; 

(14) water rights permits; 

(15) wastewater permits; 

(16) weather modification measures permits; 

(17) driller licenses under Texas Water Code, Chapter 32; 

(18) pump installer licenses under Texas Water Code, Chapter 33; 

(19) irrigator or installer registrations under Texas Water Code, Chapter 34; and 

(20) municipal management district matters under Local Government Code, Chapter 

375.  

(c) no change 

(d) no change

Revised: October 14, 1999
I:\URW\KVAIL\DraftRules\50cSd1aftl.Wpd
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Chapter 281 - Application Processing 

SUBCHAPTER A: APPLICATIONS PROCESSING 
§§281.1-281.32 

§281.2. No change 

§281.5. Application for Wastewater Discharge, Underground Injection, Municipal Solid Waste, 

Radioactive Material. Hazardous Waste and Industrial Solid Waste Management 
Permits. {{consistencyl} 

Applications for wastewater discharge, underground injection, municipal solid waste, 

radioactive material, hazardous waste and industrial solid waste management permits must include: 

(1) complete application form(s), signed and notarized, and appropriate copies 

provided; 

(2) the payment of fees, if applicable; 

(3) the verified legal status of the applicant; 

(4) the signature of the applicant, checked against agency requirements; 

(5) the attachment of technical reports and supporting data required by the application; 

(6) a list of adjacent and potentially affected landowners and their addresses along with 

a map locating the property owned by these persons; and 

(7) any other information as the executive director or the commission may reasonably 
require.  

§281.21. Draft Permit, Technical Summary, Fact Sheet, and Compliance Summary.  

(a) no change 

(b) no change 

(c) no change 

(d) no change

I:\URW\KVAIL\DraftRules\281adraft3.wpd Revised: Deeber 10, 1999



Texas Natural Resource Conservation Commission Page 2 

Chapter 281 - Application Processing 

(f) Additional conditions for radioactive material licenses: 

(1) When the executive director is considering an application and determines that the 

licensed activity may have a significant effect on the human environment, the executive director shall 

prepare or have prepared a written analysis of the effect on the environment. Thc .... utive dirct..  

3liall prepare a writien envirownrnwnta arkasis of a proposed Heeraec aetivity as requircd by Chapter 336 
of this fidec (relatitg to Radieaetivz Substwtee Rutles);an 
[{consistency from §336.203)) 

(2) The executive director shall make the environmental analysis available to the 

applicant and the public. An environmental analysis, shall be included as part of the record of the 

commission's proceedings. ((consistency from §336.203)) 

§281.23. Application Amendment. {{consistency)) 

(a) No amendments to an application which would constitute a major amendment under the 

terms of §305.62 of this title (relating to Amendment) or hapte, r 336 of thi. fide (relating to 

,,diztt,,ive Su.. , tm, , Rules) can be made by the applicant after the chief clerk has issued notice of the 

application and draft permit, unless new notice is issued which includes a description of the proposed 

amendments to the application. For purposes of this section, an attempted transfer of an application 
shall constitute an amendment requiring additional notice.  

(b) no change.

I:\URW\KVAIL\DraftRules\281adraft3.wpd Revsed: Decembe 10, 1999
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Chapter 305 - Consolidated Permits 

SUBCHAPTER A: GENERAL PROVISIONS 
§§305.1-305.3 

§305.1. Scope and Applicability.  

(a) The provisions of this chapter set the standards and requirements for applications, permits, 
and actions by the commission to carry out the responsibilities for management of waste disposal 
activities under the Texas Water Code, Chapters 26, 27, and 28, and the Texas Health and Safety 

Code. Chapters 361 and 401. and the T.... S-li• %a.t. Disposal Act, Texas Civil Stft•.ts, Artiei, 

4447. [(consistency and correction of citation)) 

(b) no change 

§305.2. Definitions.  

The definitions contained in the Texas Water Code, §§26.001, 27.002, and 28.001, atd-the 
Texas Solid Wa-tc Di•ap&.. Act, the Texas Health and Safety Code, H 361.003, and 401.003, Texas 

Civil .ta.t..a, Artiele 44:7 7, , shall apply to this chapter. The following words and terms, when 

used in this chapter, shall have the following meanings, unless the context clearly indicates otherwise.  
((consistency and correction of citation)) 

Application - A formal written request for commission action relative to a permit, 
either on commission forms or other approved writing, together with all materials and documents 
submitted to complete the application.  

Bypass - The intentional diversion of a waste stream from any portion of a treatment 
facility.  

Class I sludge management facility - Any publicly owned treatment works (POTW) 
identified under 40 Code of Federal Regulations, §403.10(a) as being required to have an approved 
pretreatment program and any other treatment works treating domestic sewage classified as a Class I 
sludge management facility by the regional administrator in conjunction with the executive director 
because of the potential for its sludge use or disposal practices to adversely affect public health and the 
environment.  

Component - Any constituent part of a unit or any group of constituent parts of a unit 
which are assembled to perform a specific function (e.g. a pump seal, pump, kiln liner, kiln 
thermocouple).  

Continuous discharge - A discharge which occurs without interruption throughout the 
operating hours of the facility, except for infrequent shutdowns for maintenance, process changes, or 
other similar activities.  

Corrective action management unit or CAMU - An area within a facility that is 
designated by the commission under 40 Code of Federal Regulations Part 264, Subpart S, for the 
purpose of implementing corrective action requirements under §335.167 of this title (relating to

I:\URWAKVAIL\DraftRules\305adraft2.wpd Revised: January 6, 2000
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Corrective Action for Solid Waste Management Units) and the Texas Solid Waste Disposal Act, Texas 

Health & Safety Code Annotated (Vernon Pamphlet 1993),§361.303 (relating to Corrective Action). A 
CAMU shall only be used for the management of remediation wastes pursuant to implementing such 
corrective action requirements at the facility.  

CWA - Clean Water Act (formerly referred to as the Federal Water Pollution and 
Control Act or Federal Water Pollution Control Act Amendments of 1972) Public Law 92-500, as 
amended by Public Law 95-217, Public Law 95-576, Public Law 96-483, and Public Law 97-117, 33 
United States Code 1251 et seq.  

Daily average concentration - The arithmetic average of all effluent samples, 
composite or grab as required by this permit, within a period of one calendar month, consisting of at 
least four separate representative measurements.  

(A) For domestic wastewater treatment plants - When four samples are not 
available in a calendar month, the arithmetic average (weighted by flow) of all values in the previous 
four consecutive month period consisting of at least four measurements shall be utilized as the daily 
average concentration.  

(B) For all other wastewater treatment plants - When four samples are not 
available in a calendar month, the arithmetic average (weighted by flow) of all values taken during the 
month shall be utilized as the daily average concentration.  

Daily average flow - The arithmetic average of all determinations of the daily 
discharge within a period of one calendar month. The daily average flow determination shall consist of 
determinations made on at least four separate days. If instantaneous measurements are used to 
determine the daily discharge, the determination shall be the average of all instantaneous measurements 
taken during a 24-hour period or during the period of daily discharge if less than 24 hours. Daily 
average flow determination for intermittent discharges shall consist of a minimum of three flow 
determinations on days of discharge.  

Direct discharge - The discharge of a pollutant.  
Discharge Monitoring Report (DMR) - The Environmental Protection Agency (EPA) 

uniform national form, including any subsequent additions, revisions, or modifications for the reporting 
of self-monitoring results by permittees.  

Disposal - The discharge, deposit, injection, dumping, spilling, leaking, or placing of 
any solid, liquid, or hazardous waste into or on any land, or into or adjacent to any water in the state so 
that such waste or any constituent thereof may enter the environment or be emitted into the air or 
discharged into or adjacent to any waters, including groundwaters.  

Disposal facility - A facility or part of a facility at which solid waste is intentionally 
placed into or on any land or water, and at which waste will remain after closure. The term disposal 
facility does not include a corrective action management unit into which remediation wastes are placed.  

Effluent limitation - Any restriction imposed on quantities, discharge rates, and 
concentrations of pollutants which are discharged from point sources into waters in the state.  

Environmental Protection Agency (EPA) - The United States Environmental 
Protection Agency.  

Facility - Includes:
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(A) all contiguous land and fixtures, structures, or appurtenances used for 
storing, processing, treating, or disposing of waste, or for injection activities. A facility may consist of 
several storage, processing, treatment, disposal, or injection operational units; 

(B) for the purpose of implementing corrective action under §335.167 of this 
title (relating to Corrective Action for Solid Waste Management Units), all contiguous property under 
the control of the owner or operator seeking a permit for the storage, processing, and/or disposal of 
hazardous waste. This definition also applies to facilities implementing corrective action under the 
Texas Solid Waste Disposal Act, Texas Health & Safety Code Annotated (Vernon Pamphlet 1993), 
§361.303 (relating to Corrective Action).  

Facility mailing list - The mailing list for a facility seeking a Class I injection well UIC 
permit. The facility mailing list, which is described in 40 CFR, §120.10(c)(viii), is maintained by the 
Texas Natural Resource Conservation Commission in accordance with §305.103(b).  

Functionally equivalent component - A component which performs the same function 
or measurement and which meets or exceeds the performance specifications of another component.  

Indirect discharger - A nondomestic discharger introducing pollutants to a publicly 
owned treatment works.  

Injection well permit - A permit issued pursuant to the Texas Water Code, Chapter 
27.  

Land disposal facility - includes landfills, waste piles, surface impoundments, land 
farms and injection wells.  

National Pollutant Discharge Elimination System (NPDES) (NODES) - The national 
program for issuing, amending, terminating, monitoring, and enforcing permits, and imposing and 
enforcing pretreatment requirements, under CWA, §§307, 402, 318, and 405. The term includes an 
approved program.  

New discharger 
(A) Any building, structure, facility, or installation: 

(i) from which there is or may be a discharge of pollutants; 
(ii) that did not commence the discharge of pollutants at a particular 

site prior to August 13, 1979; 
(iii) which is not a new source; and 
(iv) which has never received a finally effective NODES permit for 

discharges at that site.  
(B) This definition includes an indirect discharger which commences 

discharging into water of the United States after August 13, 1979. It also includes any existing mobile 
point source (other than an offshore or coastal oil and gas exploratory drilling rig or a coastal oil and 
gas developmental drilling rig) such as a seafood processing rig, seafood processing vessel, or 
aggregate plant, that begins discharging at a site for which it does not have a permit.  

New source - Any building structure, facility, or installation from which there is or 
may be a discharge of pollutants, the construction of which commenced: 

(A) after promulgation of standards of performance under CWA, §306; or
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(B) after proposal of standards of performance in accordance with CWA, 

§306, which are applicable to such source, but only if the standards are promulgated in accordance 

with §306 within 120 days of their proposal.  
Operator - The person responsible for the overall operation of a facility.  
Outfall - The point or location where waterborne waste is discharged from a sewer 

system, treatment facility, or disposal system into or adjacent to water in this state.  
Owner - The person who owns a facility or part of a facility.  
Permit - A written document issued by the commission which, by its conditions, may 

authorize the permittee to construct, install, modify or operate, in accordance with stated limitations, a 

specified facility for waste discharge, for solid waste storage, processing or disposal, for radioactive 

material disposal, or for underground injection, and includes a wastewater discharge permit, a solid 

waste permit, a radioactive materials disposal license, and an injection well permit. ([consistency, see 

30 TAC 3.2(24)]) 
Person - An individual, corporation, organization, government, governmental 

subdivision or agency, business trust, estate, partnership, or any other legal entity or association.  
Primary industry category - Any industry category listed in 40 Code of Federal 

Regulations Part 122 Appendix A, adopted by reference by §305.532(d) of this title (relating to 

Adoption of Appendices by Reference).  
Process wastewater - Any water which, during manufacturing or processing, comes 

into direct contact with or results from the production or use of any raw material, intermediate product, 

finished product, byproduct, or waste product.  
Processing - The extraction of materials, transfer or volume reduction, conversion to 

energy, or other separation and preparation of waste for reuse or disposal, and includes the treatment 

or neutralization of hazardous waste so as to render such waste nonhazardous, safer for transport, or 

amenable to recovery, storage or volume reduction. The meaning of "transfer" as used here, does not 

include the conveyance or transport off-site of solid waste by truck, ship, pipeline or other means.  

Publicly owned treatment works (POTW) - Any device or system used in the 

treatment (including recycling and reclamation) of municipal sewage or industrial wastes of a liquid 

nature which is owned by the state or a municipality. This definition includes sewers, pipes, or other 

conveyances only if they convey wastewater to a POTW providing treatment.  
Radioactive material - A naturally -occurring or artificially-produced solid, liquid, or 

gas that emits radiation spontaneously. A mater. whi- h is identified a.s at radieae- -. at.rial u,..  

Tgtas Cia i Stast.ts, Artiel. 4590f, as amecnded, mid the rula. a..t.d by the Tres Bear of l.ies 

ps{tantthereto. [consistency with Chapter 336 and TRCA)) 
Recommencing discharger - A source which recommences discharge after terminating 

operations.  
Regional administrator - Except when used in conjunction with the words "State 

Director," or when referring to EPA approval of a state program, where there is a reference in the 

EPA regulations adopted by reference in this chapter to the "regional administrator" or to the 

"director," the reference is more properly made, for purposes of state law, to the executive director of 

the Texas Natural Resource Conservation Commission, or to the Texas Natural Resource Conservation 

Commission, consistent with the organization of the agency as set forth in the Texas Water Code,
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Chapter 5, Subchapter B. When used in conjunction with the words "State Director" in such 
regulations, regional administrator means the Regional Administrator for the Region VI Office of the 
EPA or his or her authorized representative. A copy of 40 Code of Federal Regulations Part 122 is 
available for inspection at the library of the Texas Natural Resource Conservation Commission, located.  
in Room B-20 of the Stephen F. Austin State Office Building, 1700 North Congress, Austin.  

Remediation waste - All solid and hazardous wastes, and all media (including 
groundwater, surface water, soils, and sediments) and debris, which contain listed hazardous wastes or 
which themselves exhibit a hazardous waste characteristic, that are managed for the purpose of 
implementing corrective action requirements under §335.167 of this title (relating to Corrective Action 
for Solid Waste Management Units) and the Texas Solid Waste Disposal Act, Texas Health & Safety 
Code Annotated (Vernon Pamphlet 1993), §361.303 (relating to Corrective Action). For a given 
facility, remediation wastes may originate only from within the facility boundary, but may include 
waste managed in implementing corrective action for releases beyond the facility boundary under the 
Texas Solid Waste Disposal Act, Texas Health & Safety Code Annotated (Vernon Pamphlet 1993), 
§361.303 (relating to Corrective Action), §335.166(5) of this title (relating to Corrective Action 
Program), or §335.167(c) of this title (relating to Corrective Action for Solid Waste Management 
Units).  

Schedule of compliance - A schedule of remedial measures included in a permit, 
including an enforceable sequence of interim requirements (e.g., actions, operations, or milestone 
events) leading to compliance with the CWA and regulations.  

Severe property damage - Substantial physical damage to property, damage to 
treatment facilities which causes them to become inoperable, or substantial and permanent loss of 
natural resources which can reasonably be expected to occur in the absence of a discharge. Severe 
property damage does not mean economic loss caused by delays in production.  

Sewage sludge - The solids, residues, and precipitate separated from or created in 
sewage or municipal waste by the unit processes of a treatment works.  

Site - The land or water area where any facility or activity is physically located or 
conducted, including adjacent land used in connection with the facility or activity.  

Solid waste permit - A permit issued pursuant to Texas Civil Statutes, Article 4477-7, 
as amended.  

Storage - The holding of waste for a temporary period, at the end of which the waste is 
processed, recycled, disposed of, or stored elsewhere.  

Texas Pollutant Discharge Elimination System (TPDES) - The state program for 
issuing, amending, terminating, monitoring, and enforcing permits, and imposing and enforcing 
pretreatment requirements, under CWA, §§307, 402, 318, and 405, the Texas Water Code, and Texas 
Administrative Code regulations.  

Toxic pollutant - Any pollutant listed as toxic under the CWA, §307(a) or, in the case 
of sludge use or disposal practices, any pollutant identified in regulations implementing CWA, §405(d).  

Treatment works treating domestic sewage - A POTW or any other sewage sludge or 
wastewater treatment devices or systems, regardless of ownership (including federal facilities), used in 
the storage, treatment, recycling, and reclamation of sewage or municipal waste, including land

I:\URW\KVAIL\DraftRules\305adraft2.wR d2Revised: January 6, 2000



Texas Natural Resource Conservation Commission Page 6 
Chapter 305 - Consolidated Permits 

dedicated for the disposal of sewage sludge. This definition does not include septic tanks or similar 
devices.  

Variance - Any mechanism or provision under the CWA, §301 or §316, or under 
Chapter 308 of this title (relating to Criteria and Standards for the Texas Pollutant Discharge 
Elimination System) which allows modification to or waiver of the generally applicable effluent 
limitation requirements or time deadlines of the CWA or this title.  

Wastewater discharge permit - A permit issued pursuant to the Texas Water Code, 
Chapter 26.  

Wetlands - Those areas that are inundated or saturated by surface or groundwater at a 
frequency and duration sufficient to support, and that under normal circumstances do support, a 
prevalence of vegetation typically adapted for life in saturated soil conditions. Wetlands generally 
include swamps, marshes, bogs, and similar areas and constitute water in the state.  

§305.3. No change
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SUBCHAPTER C: APPLICATION FOR PERMIT 
§305.41 - 305.54 

§305.41 no change 

§305.42. Application Required.  

(a) no change 

(b) no change 

(c) An application for a new, amended, or renewed radioactive material license under Chapter 

336 of this title (relating to Radioactive Substance Rules) shall consist of one signed original and five 

copies. The executive director may request additional copies. Copies of an application for a low-level 

radioactive waste disposal license under Chapter 336, Subchapter H of this title (relating to Licensing 

Requirements for Near-Surface Land Disposal of Low-Level Radioactive Waste) shall be retained by 

the applicant for distribution in accordance with written instructions from the executive director. {{HB 

1172 and clarification]] 

(d) no change 

§§305.43-44 no change 

§305.45. Contents of Application for Permit. ((consistency with agency)) 

(a) Forms for permit applications will be made available by the executive director. ..eept. f• 

applieations under Chapter 336 of this title (relating to Iladioaetive Substancc Rules), eaeh Each 
application for permit shall include the following: [(consistency with agency)) 

(1) no change 

(2) no change 

(3) no change 

(4) no change 

(5) no change 

(6) no change 

(7) no change
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(8) supplementary technical report. A supplementary technical report shall be 

submitted in connection with an application. The report shall be prepared either by a Texas registered 

professional engineer, or by a qualified person who is competent and experienced in the field to which 

the application relates and thoroughly familiar with the operation or project for which the application is 

made. The report shall include the following: 

(A) a general description of the facilities and systems used for or in connection 

with the collection, transportation, treatment, and disposal of waste, or used in connection with an 

injection activity; 

(B) for each outfall, injection well, place of deposit, or place of disposal: 

(i) the volume and rate of disposal of the defined waste or of fluid 

injection, including appropriate averages, the maximum rates of disposal or injection over 

representative periods of time, and detailed information regarding patterns of disposal or injection; and 

(ii) the physical_ and chemical, and radiological properties of the 

defined waste or the injection fluids; the characteristics of the waste or the injection fluid; the chemical, 

physical, thermal, organic, bacteriological, or radioactive properties or characteristics, as applicable, 

described in enough detail to allow evaluation of the water and environmental quality considerations 
involved; [[consistency)) 

(C) Such other information as reasonably may be required by the executive 

director for an adequate understanding of the project or operation, and which is necessary to provide 

the commission an adequate opportunity to make the considerations required by §331.121 of this title 

(relating to Class I Wells), §331.122 of this title (relating to Class III Wells), §305.50 of this title 

(relating to Additional Requirements for an Application for a Hazardous or Industrial Solid Waste 

Permit), §305.48 of this title (relating to Additional Contents of Applications for Waste Discharge 

Permits), §305.54 of this title (relating to Additional Requirements for Radioactive Material Licenses), 

§336.207 of this title (relating to General Requirements for the Issuance of a License), §336.513 of this 

title (relating to Technical Requirements for Active Disposal Sites), §336.617 of this title (relating to 

Technical Requirements for Inactive Disposal Sites), Chapter 336, Subchapter H, of this title (relating 

to Licensing Requirements for Near-Surface Land Disposal of Low-Level Radioactive Waste), and 

Chapter 330, Subchapter E, of this title (relating to Municipal Solid Waste Permit Procedures).  
((consistency)) 

(b) no change 

(e) n applieation for a radioaetive niaterial lieeftse shall inehude the infomto 'pcieid in 
the appli.abl, sub.. apt. r of Chapt, r 336 of this ti"- ((redundant with changes to (a) (8)(C)J}
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§§305.47-53 no change 

§305.54. Additional Requirements for Radioactive Material Licenses.  

(a) no change.  

(b) An application for a liccnse shall eoti pr esd writtcn speeifieatiorm relating to the 
operations of the fili. . . any disposition of ra••..ti......... .. a.rial. ([redundant with technical 

requirements)) 

(b) (-e- If the applicant is a corporation under the Texas Business Corporation Act, written 

verification (either affidavit or tax receipt) shall be submitted with the application to confirm that no tax 

owed the State under Chapter 171, Tax Code, is delinquent. ((renumbering)) 

(c) (d) An application shall include information on ownership of the land on which the 

proposed project will be located, ownership of the proposed facilities, buildings, structures, and 

equipment, and ownership of properties adjacent to the proposed site. [(renumbering)) 

(d) An application for a license may include a request for a license authorizing one or more 

activities provided the application specifies the additional activities for which licenses are requested and 

complies with commission rules as to applications for those licenses. The commission may require the 

issuance of separate specific licenses for those activities. ([consistency, from 336.201}) 

(e) The commission or executive director may at any time after the filing of the original 

application, and before the expiration of the license, require further statements or data to enable the 

commission to determine whether the application should be granted or denied or whether a license 

should be amended, renewed, or revoked. ((consistency, from 336.201)) 

(f) Applicants for licenses other than renewals, shall describe in the application how facility 

design and procedures for operation will minimize, to the extent practicable, contamination of the 

facility and the environment, facilitate eventual decommissioning, and minimize, to the extent 

practicable, the generation of low-level radioactive waste. ((consistency, from 336.201, deleted date 

because it is obsolete))
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SUBCHAPTER D: AMENDMENTS, RENEWALS, TRANSFERS, 
CORRECTIONS, REVOCATION, AND SUSPENSION OF PERMITS 

§§305.61-305.72 

§305.62. Amendment.  

(a) no change 

(b) Application for amendment. An application for amendment shall include all requested 

changes to the permit. Information sufficient to review the application shall be submitted in the form 

and manner and under the procedures specified in Subchapter C *§O5-A4---05.53 of this chapter tt* 
(relating to Application for Permit). The application shall include a statement describing the reason for 

the requested changes. ((to include Additional Requirements for Radioactive Material Licenses, BPR 

consistency)) 

(c) Types of amendments.  

(1) A major amendment is an amendment that changes a substantive term, provision, 

requirement, or a limiting parameter of a permit.  

(A) In case of a license issued under Chapter 336 (relating to Radioactive 
Substance Rules), a major amendment may also include an amendment 
for which the executive director has prepared a written environmental 
analysis or has determined that an environmental analysis is required.  

(13) In case of a license issued under Subchapter H of Chapter 336 of this 
title (relating to Licensing Requirements for Near-Surface Land 

Disposal of Low-Level Radioactive Waste), a major amendment may 
also include: 

(Di a change in the type or concentration limits of wastes to be 
received or disposed: 

(ii) receipt of waste from other states not authorized in the existing 

license: 

(iii) a change in the operator of the facility: 

(iv) closure and the final closure plan for the disposal site: or 

(v) transfer of the license to the custodial agency.  

((BPR change for consistency - from §336.2 - definition of major amendment))
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(2) no change 

(d) no change 

(e) no change 

(f) no change 

(g) no change 

(h) no change.  

(i) A--.nd...nt of radi.a.tiv. materia. ::.ns.. An appli-ation for amendment of a radioa-tiv.  
mnaterial lieense shall be filed with the exeecutive direetor in aeeerdancc with Chaptcr 336 of this titl-e 
(relating to Radiacetive Substanee Rules). Anf application for amnedment shall speeify how the lieense, 
is to be . .nnd.d and the basis for Such amendment. ([consistency]) 

§305.63. Renewal.  

(a) no change 

(b) This seetion does not apply to applieations for renewal of radioatttivc material! iiccnses 
tinder Chaptr 336 of this title (relating to R.adio.etiv, Substanc. Ruic's). [{consistency)} 

§305.67. Revocation and Suspension upon Request or Consent.  

(a) no change 

(b) no change 

(c) The executive director may terminate a radioactive material license in accordance with this 
section, if the licensee has complied with the applicable decommissioning requirements under Chapter 
336 (relating to Radioactive Substance Rules). ((consistency))
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SUBCHAPTER F: PERMIT CHARACTERISTICS AND CONDITIONS 

§305.121. Applicability.  

The provisions of this subchapter establish the characteristics and standards for permits issued 

for injection wells, waste discharge, radioactive material disposal, and solid waste management, 

including sewage sludge. {{consistency)) 

§305.122. no change 

§305.123. Reservation in Granting Permit.  

Every permit is subject to further orders and rules of the commission. In accordance with the 

procedures for amendments and orders, the commission may incorporate into permits already granted, 

any condition, restriction, limitation, or provision reasonably necessary for the administration and 

enforcement of Texas Water Code Chapters 26, 27, and 28, and the Texas Health and Safety Code, 

Chapters 361 and 401. ad the Texas Solid Wts, Di,.. sa, A.t, Texas Civil Statuts, Arti.•l 4477 7.  

([consistency and correcting citation)) 

§305.124. no change 

§305.125. Standard Permit Conditions.  

Conditions applicable to all permits issued under this chapter, and which shall be incorporated 

into each permit expressly or by reference to this chapter are: 

(1) no change 

(2) no change 

(3) no change 

(4) no change 

(5) no change 

(6) no change 

(7) no change 

(8) no change

[:\URW\KVAIL\DraftRules\305fdraf3 .wpd Revised: January 6, 2000



Texas Natural Resource Conservation Commission Page 2 

Chapter 305 - Consolidated Permits 

(9) The permittee shall report any noncompliance to the executive director which may 

endanger human health or safety, or the environment.  

(A) Such information shall be provided orally within 24 hours from the time 

the permittee becomes aware of the noncompliance. A written submission shall also be provided within 

five days of the time the permittee becomes aware of the noncompliance. The written submission shall 

contain a description of the noncompliance and its cause; the potential danger to human health or 

safety, or the environment; the period of noncompliance, including exact dates and times; if the 

noncompliance has not been corrected, the time it is expected to continue; and steps taken or planned to 

reduce, eliminate, and prevent recurrence of the noncompliance, and to mitigate its adverse effects.  

(B) The following must be reported within 24 hours under this paragraph.  

(i) any unanticipated bypass which exceeds any effluent limitation in a 

TPDES permit.  

(ii) violation of a maximum daily discharge limitation for any 

pollutants listed in a TPDES permit to be reported within 24 hours.  

(C) Holders of radioactive material licenses issued under Chapter 336 (relating 

to Radioactive Substance Rules) shall report noncompliances to the executive director according to the 

requirements of Chapter 336. ([consistency]) 

(10) Inspection and entry shall be allowed under Texas Water Code Chapters 26-28, 

Health and Safety Code §§361.032-361.033, and 361.037, and 401.063, and 40 Code of Federal 

Regulations (CFR) §122.41(i). The statement in Texas Water Code §26.014 that commission entry of 

a facility shall occur in accordance with an establishment's rules and regulations concerning safety, 

internal security, and fire protection is not grounds for denial or restriction of entry to any part of the 
facility, but merely describes the commission's duty to observe appropriate rules and regulations during 

an inspection. [[consistency, redundant with §336.215 and 336.742- OK with Dale Kohler)) 

(11) Monitoring and reporting requirements are as follows: ((consistency - OK with 

Dale Kohler)) 

(A) Monitoring samples and measurements shall be taken at times and in a 

manner so as to be representative of the monitored activity.  

(B) Except as otherwise required by Chapter 336 of this title (relating to 

Radioactive Substance Rules) or for records of monitoring information required by a permit related to 

the permittee's sewage sludge use and disposal activities, which shall be retained for a period of at least 

five years (or longer as required by 40 CFR Part 503), monitoring and reporting records, including 

strip charts and records of calibration and maintenance, copies of all records required by the permit, 

records of all data used to complete the application for this permit, and the certification required by 40

1:\URW\KVAIL\DraftRules\305fdraft3.wpd Revised: January 6, 2000



Texas Natural Resource Conservation Commission Page 3 

Chapter 305 - Consolidated Permits 

CFR §264.73(b)(9) shall be retained at the facility site for a period of three years from the date of the 

record or sample, measurement, report, application, or certification. This period shall be extended at 

the request of the executive director. {{consistency}} 

(C) Records of monitoring activities shall include: 

(i) date, time and place of sample or measurement; 

(ii) identity of individual who collected the sample or made the 

measurement; 

(iii) date of analysis; 

(iv) identity of the individual and laboratory who performed the 

analysis; 

(v) the technique or method of analysis; and 

(vi) the results of the analysis or measurement.  

(12) no change 

(13) no change 

(14) no change 

(15) no change 

(16) no change 

(17) no change 

(18) no change 

(19) no change 

(20) no change 

(21) Notice of Bankruptcy. {(consistency from §336.219 - language from Denise 

Espinosa - Bankruptcy Section - OK'd by Waste Permits and MSW Permits))
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(A) Each permittee shall notify the executive director, in writing, immediately 

following the filing of a voluntary or involuntary petition for bankruptcy under any chapter of Title 11 

(Bankruptcy) of the United States Code (11 U.S.C.) by or against: 

(i) the permittee: 

(ii) an entity (as that term is defined in 11 U.S.C. 101(14)) controlling 

the permittee or listing the permit or permittee as property of the estate: or 

(iii) an affiliate (as that term is defined in 11 U.S.C. 101(2)) of the 

permittee.  

(B) This notification must indicate: 

(i) the name of the permittee; 

(ii) the permit number(s): 

(iii) the bankruptcy court in which the petition for bankruptcy was 

filedand 

(iv) the date of filing of the petition, 

§305.127. Conditions to be Determined for Individual Permits.  

Conditions to be determined on a case-by-case basis according to the criteria set forth herein, 

and when applicable, incorporated into the permit expressly or by reference, are: 

(1) Duration.  

(A) no change 

(B) no change 

(C) no change 

(D) no change 

(E) no change 

(F) no change
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((consistency)) (G) Radioactive Material Licenses.  

(i) Licenses issued under Chapter 336 Subchapter H shall be for a 

fixed term not to exceed 20 years: 

(ii) Other radioactive material licenses shall be for a fixed term not to 

exceed 10 years. (for consistency with RCRA and UIC permits - the only statutory requirement is to 

review the financial qualifications of the licensee once every five years)) 

(2) no change 

(3) no change 

(4) Requirements for individual programs.  

(A) Requirements to provide for and assure compliance with standards set by 

the rules of the commission and the laws of Texas shall be determined and included in permits on a 

case-by-case basis to reflect the best method for attaining such compliance. Each permit shall contain 

terms and conditions as the commission determines necessary to protect human health and safety, and 

the environment. Reference is made to Chapter 330 of this title (relating to Municipal Solid Waste) for 

municipal solid waste facility standards, to Chapter 331 of this title (relating to Underground Injection 

Control) for injection well standards, to Chapter 335 of this title (relating to Industrial Solid Waste and 

Municipal Hazardous Waste) for solid waste facility standards, to Chapter 336 of this title (relating to 

Radioactive Substance Rules) for radioactive material disposal standards, and to Chapter 309 of this 

title (relating to Effluent Standards) for waste discharge standards and to Chapter 329 of this title 

(relating to Drilled or Mined Shafts) for drilled or mined shaft standards. ((consistency)} 

(B) no change 

(C) New, amended, modified, or renewed permits shall incorporate any 

applicable requirements contained in Chapter 331 of this title (relating to Underground Injection 

Control) for injection well standards, Chapter 335 of this title (relating to Industrial Solid Waste and 
Municipal Hazardous Waste) for solid waste facility standards, ChaRter 336 of this title (relating to 

Radioactive Substance Rules) for radioactive material disposal standards. Chapter 309 of this title 

(relating to Effluent Standards) waste discharge standards) and Chapter 329 of this title (relating to 

Drilled or Mined Shafts) for drilled or mined shaft standards. ((consistency)) 

(5) no change 

(6) no change 

§§305.128-129 no change
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SUBCHAPTER A: GENERAL PROVISIONS 

§336.1. Scope and General Provisions.  

(a) Except as otherwise specifically provided, the rules in this chapter Cha...r 336 of this tit

(relating t- Radi...tivc. Substo. Ruile.) apply to all persons who dispose of radioactive substances, 

except by-product material defined by §336.2(13)(B) of this title (relating to Definitions).  

(1) However, nothing in these rules shall apply to any person to the extent that person 

is subject to regulation by the United States Nuclear Regulatory Commission (USNRC) or to 

radioactive material in the possession of federal agencies.  

(2) This chapter does not apply to any United States Department of Energy contractor 

or subcontractor or any United States Nuclear Regulatory Commission contractor or subcontractor of 

the following categories operating within the State, with the exception of any applicable fee set forth in 

Subchapter B of Chapter 336 of this title (relating to Radioactive Substance Fees), to the extent that 

such contractor or subcontractor under his contract receives, possesses, uses, transfers. or acquires 

sources of radiation: 

(A) prime contractors performing work for the United States Department of 

Energy at a United States government-owned or controlled site. including the transportation of 

radioactive material to or from the site and the performance of contract services during temporary 

interruptions of transportation: 

(B) prime contractors of the United States Department of Energy performing 

research in or development, manufacture, storage, testing, or transportation of atomic weapons or 

components thereof: 

(C) prime contractors of the United States Department of Energy using or 

operating nuclear reactors or other nuclear devices in a United States government-owned vehicle or 

vessel: and 

(D) any other prime contractor or subcontractor of the United States 

Department of Energy or the United States Nuclear Regulatory Commission when the State and the 

United States Nuclear Regulatory Commission jointly determine that: 

(i) the exemption of the prime contractor or subcontractor is 

authorized by law; and
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(ii) under the terms of the contract or subcontract, there is adequate 

assurance that the work thereunder can be accomplished without undue risk to the public health and 

safety or the environment. {{moved from §336.5)) 

(3) Radioactive material that is transferred out of the possession of the federal 

government is subject to state jurisdiction. ([clarification)) 

(4) The rules of this chapter do not apply to transportation of radioactive materials.  

This provision does not exempt a transporter from other applicable requirements. {(from §336.5(b), 

clarification, transportation is not an exemption because these rules apply only to disposal.  

Transportation is not under TNRCC jurisdiction.)) 

(5) The rules in this chapter do not apply to the disposal of radiation machines as 

defined in this subchapter or electronic devices which produce non-ionizing radiation.  

(b) Regulation by the State of Texas of source material, byproduct material, and special 

nuclear material in quantities not sufficient to form a critical mass is subject to the provisions of the 

agreement between the State of Texas and the USNRC and to Part 150 of Title 10 Code of Federal 

Regulations (10 CFR Part 150) (relating to Exemptions and Continued Regulatory Authority in 

Agreement States and in Offshore Waters Under Section 274). (A copy of the Texas agreement, 

"Articles of Agreement between the United States Atomic Energy Commission and the State of Texas 

for Discontinuance of Certain Commission Regulatory Authority and Responsibility Within the State 

Pursuant to Section 274 of the Atomic Energy Act of 1954, as Amended" (Agreement), may be 

obtained from the UIC and Radioactive Waste Section, MC 131, Waste Permits h-IdastriOdl-d 

li,,a ,,rdet.s. Wa•t• Division, Texas Natural Resource Conservation Commission, P.O. Box 13087, 

Austin, Texas 78711-3087.) Under the Agreement and 10 CFR Part 150, the USNRC retains certain 

regulatory authorities over source material, byproduct material, and special nuclear material in the 

State of Texas. Persons in the State of Texas are not exempt from the regulatory requirements of the 
USNRC with respect to these retained authorities.  

(c) no change 

(d) Each.person licensed by the commission under this subchapter shall confine possession, 

and use, and disposal of licensed radioactive material to the locations and purposes authorized in the 
license.  

(e) no change 

(f) No person may: ((clarification of existing rules)) 
(1)dispose of low-level radioactive waste on-site, except as authorized under 

4336.501(b) of this title (relating to Scope and General Provisions):
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(2) receive low-level radioactive waste from other persons for the purpose of disposal.  

except for a public entity specifically licensed for the disposal of low-level radioactive waste, or 

(3) dispose of radioactive materials other than low-level radioactive waste, except for 

diffuse NORM waste having concentrations of less than 2000 pCi/g radium 226 or 228 on-site..  

(2) For the purpose of this chapter, any time the term "low-level radioactive waste" is used, the 

provision also applies to accelerator-produced radioactive material. ({clarification - accelerator

produced radioactive material is currently included in the definition of radioactive waste. To maintain 

compatibility with NRC definition of LLRW, accelerator product is proposed to be removed from the 

definition. This provision will maintain the status quo with regards to regulation of accelerator 

produced radioactive material)) 

§336.2. Definitions.  

The following words and terms when used in this chapter shall have the following meanings, or 

as described in Chapter 3 of this title (relating to Definitions), unless the context clearly indicates 

otherwise. Additional definitions used only in a certain subchapter will be found in that subchapter.  

(1) Absorbed dose - The energy imparted by ionizing radiation per unit mass of 

irradiated material. The units of absorbed dose are the rad and the gray (Gy).  

(2) Accelerator-produced radioactive material - Any material made radioactive by 

exposing it to the radiation from a particle accelerator.  

(3) Activity - The rate of disintegration (transformation) or decay of radioactive 

material. The units of activity are the curie (Ci) and the becquerel (Bq).  

(4) Adult - An individual 18 or more years of age.  

(5) Agreement state - Any state with which the United States Nuclear Regulatory 

Commission (USNRC) or the Atomic Energy Commission has entered into an effective agreement 

under the Atomic Energy Act of 1954, §274b, as amended through October 24, 1992 (Pub.L. 102

486).  

(6) Airborne radioactive material - Any radioactive material dispersed in the air in 

the form of dusts, fumes, particulates, mists, vapors, or gases.  

(7) Airborne radioactivity area - A room, enclosure, or area in which airborne 

radioactive materials, composed wholly or partly of licensed material, exist in concentrations:
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(A) in excess of the derived air concentrations (DACs) specified in §336.359, 
Appendix B, Table I, Column 1, of this title (relating to Annual Limits on Intake (ALI) and Derived 
Air Concentrations (DAC) of Radionuclides for Occupational Exposure; Effluent Concentrations; 
Concentrations for Release to Sanitary Sewerage); or 

(B) to a degree that an individual present in the area without respiratory 
protective equipment could exceed, during the hours an individual is present in a week, an intake of 
0.6% of the ALI or 12 DAC-hours.  

(8) Annual limit on intake (ALl) - The derived limit for the amount of radioactive 
material taken into the body of an adult worker by inhalation or ingestion in a year. ALI is the smaller 
value of intake of a given radionuclide in a year by the "reference man" that would result in a 
committed effective dose equivalent of 5 rems (0.05 sievert) or a committed dose equivalent of 50 reins 
(0.5 sievert) to any individual organ or tissue. ALI values for intake by ingestion and by inhalation of 
selected radionuclides are given in Table I, Columns 1 and 2, of §336.359, Appendix B, of this title.  

(9) As low as is reasonably achievable (ALARA) - Making every reasonable effort to 
maintain exposures to radiation as far below the dose limits in this chapter as is practical, consistent 
with the purpose for which the licensed activity is undertaken, taking into account the state of 
technology, the economics of improvements in relation to the state of technology, the economics of 
improvements in relation to benefits to the public health and safety, and other societal and 
socioeconomic considerations, and in relation to utilization of ionizing radiation and licensed 
radioactive materials in the public interest.  

(10) Background radiation - Radiation from cosmic sources; non-technologically 
enhanced naturally-occurring radioactive material, including radon (except as a decay product of source 
or special nuclear material) and global fallout as it exists in the environment from the testing of nuclear 
explosive devices or from past nuclear accidents such as Chernobyl that contribute to background 
radiation and are not under the control of the licensee. "Background radiation" does not include 
radiation from radioactive materials regulated by the commission, Texas Department of Health, 
USNRC, or an Agreement State.  

(11) Becquerel (Bq) - See §336.4 of this title (relating to Units of Radioactivity).  

(12) Bioassay - The determination of kinds, quantities, or concentrations, and, in some 
cases, the locations of radioactive material in the human body, whether by direct measurement (in vivo 
counting) or by analysis and evaluation of materials excreted or removed from the human body. For 
purposes of the rules in this chapter, "radiobioassay" is an equivalent term.  

(13) Byproduct material -
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(A) A radioactive material, other than special nuclear material, that is 

produced in or made radioactive by exposure to radiation incident to the process of producing or using 

special nuclear material; or and [[compatibility with federal)) 

(B) The tailings or wastes produced by or resulting from the extraction or 

concentration of uranium or thorium from ore processed primarily for its source material content, 

including discrete surface wastes resulting from uranium solution extraction processes, and other 

tailings having similar radiological characteristics. Underground ore bodies depleted by these solution 

extraction processes do not constitute "byproduct material" within this definition.  

(xx) Captured facility - A manufacturing or production facility that generates waste 

that is routinely stored, processed, or disposed of on a shared basis in an integrated waste management 

unit owned, operated by, and located within a contiguous manufacturing complex. {{based upon 

TSWDA §361.003 (4) for consistency with other agency programs - phrase used in definition of 
"commercial facility")) 

(14) CFR - Code of Federal Regulations.  

(15) Class - A classification scheme for inhaled material according to its rate of 

clearance from the pulmonary region of the lung. Materials are classified as D, W, or Y, which 
applies to a range of clearance half-times: for Class D (Days) of less than 10 days, for Class W 
(Weeks) from 10 to 100 days, and for Class Y (Years) of greater than 100 days. For purposes of the 
rules in this chapter, "lung class" and "inhalation class" are equivalent terms.  

(16) Collective dose - The sum of the individual doses received in a given period of 

time by a specified population from exposure to a specified source of radiation.  

(xx) Commercial facility - Any waste management facility that accepts waste from 

others for a charge, except for a captured facility or a facility that accepts waste only from other 
facilities owned or effectively controlled by the same person. [(based upon TSWDA §361.003(4) -for 

consistency with other agency programs, used in 336.211 (d) and MOU with TDH)) 

(17) Committed dose equivalent (HT-j) (CDE) - The dose equivalent to organs or 

tissues of reference (T) that will be received from an intake of radioactive material by an individual 
during the 50-year period following the intake.  

(18) Committed effective dose equivalent (Hvj (CEDE) - The sum of the products 

of the weighting factors applicable to each of the body organs or tissues that are irradiated and the 
committed dose equivalent to each of these organs or tissues.  

(19) Critical group - The group of individuals reasonably expected to receive the 

greatest exposure to residual radioactivity for any applicable set of circumstances.
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(20) Curie (Ci) - See §336.4 of this title.  

(21) Declared pregnant woman - A woman who has voluntarily informed her 

employer, in writing, of her pregnancy and the estimated date of conception.  

(22) Decommission - To remove (as a facility) safely from service and reduce residual 

radioactivity to a level that permits: 

(A) release of the property for unrestricted use and termination of license; or 

(B) release of the property under restricted conditions and termination of the 

license.  

(23) Deep-dose equivalent (ML) (which applies to external whole- body exposure) 

The dose equivalent at a tissue depth of 1 centimeter (1,000 milligrams/square centimeter).  

(24) Depleted uranium - The source material uranium in which the isotope uranium

235 is less than 0.711%, by weight, of the total uranium present. Depleted uranium does not include 

special nuclear material.  

(25) Derived air concentration (DAC) - The concentration of a given radionuclide in 

air which, if breathed by the "reference man" for a working year of 2,000 hours under conditions of 

light work (inhalation rate of 1.2 cubic meters of air/hour), results in an intake of one ALI. DAC 

values are given in Table I, Column 3, of §336.359, Appendix B, of this title.  

(26) Derived air concentration-hour (DAC-hour) - The product of the concentration 

of radioactive material in air (expressed as a fraction or multiple of the derived air concentration for 

each radionuclide) and the time of exposure to that radionuclide, in hours. A licensee may take 2,000 

DAC-hours to represent one ALI, equivalent to a committed effective dose equivalent of 5 reins (0.05 

sievert).  

(xx) Disposal - means with regards to low-level radioactive waste, the isolation or 

removal of low-level radioactive waste from mankind and mankind's environment without intent to 

retrieve that low-level radioactive waste later: ((HB 1172)) 

(27) Distinguishable from background - The detectable concentration of a 

radionuclide is statistically different from the background concentration of that radionuclide in the 

vicinity of the site or, in the case of structures, in similar materials using adequate measurement 

technology, survey, and statistical techniques.  

(28) Dose - A generic term that means absorbed dose, dose equivalent, effective dose 

equivalent, committed dose equivalent, committed effective dose equivalent, total organ dose
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equivalent, or total effective dose equivalent. For purposes of the rules in this chapter, "radiation 

dose" is an equivalent term.  

(29) Dose equivalent (HT) - The product of the absorbed dose in tissue, quality factor, 

and all other necessary modifying factors at the location of interest. The units of dose equivalent are 

the rem and sievert (Sv).  

(30) Dose limits - The permissible upper bounds of radiation doses established in 

accordance with the rules in this chapter. For purposes of the rules in this chapter, "limits" is an 

equivalent term.  

(31) Dosimetry processor - An individual or organization that processes and evaluates 

individual monitoring devices in order to determine the radiation dose delivered to the monitoring 

devices.  

(32) Effective dose equivalent (HE) - The sum of the products of the dose equivalent 

to each organ or tissue (HT) and the weighting factor (wT) applicable to each of the body organs or 

tissues that are irradiated.  

(33) Embryo/fetus - The developing human organism from conception until the time 

of birth.  

(34) Entrance or access point - Any opening through which an individual or 

extremity of an individual could gain access to radiation areas or to licensed radioactive materials.  

This includes portals of sufficient size to permit human access, irrespective of their intended use.  

(35) Exposure - Being exposed to ionizing radiation or to radioactive material.  

(36) Exposure rate - The exposure per unit of time.  

(37) External dose - That portion of the dose equivalent received from any source of 

radiation outside the body.  

(38) Extremity - Hand, elbow, arm below the elbow, foot, knee, and leg below the 

knee. The arm above the elbow and the leg above the knee are considered part of the whole body.  

(39) Eye dose equivalent - The external dose equivalent to the lens of the eye at a 

tissue depth of 0.3 centimeter (300 milligrams/square centimeter).  

(40) General license - An authorization granted by an agency under its rules which is 

effective without the filing of an application with that agency or the issuance of a licensing document to 

the particular person.
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(41) Generally applicable environmental radiation standards - Standards issued by 
the United States Environmental Protection Agency under the authority of the Atomic Energy Act of 
1954, as amended through October 4, 1996, that impose limits on radiation exposures or levels, or 
concentrations or quantities of radioactive material, in the general environment outside the boundaries 
of locations under the control of persons possessing or using radioactive material.  

(42) Gray (Gy) - See §336.3 of this title (relating to Units of Radiation Exposure and 
Dose).  

(43) High radiation area - An area, accessible to individuals, in which radiation 
levels could result in an individual receiving a dose equivalent in excess of 0.1 rem (1 millisievert) in 1 
hour at 30 centimeters from any source of radiation or from any surface that the radiation penetrates.  

(44) Individual - Any human being.  

(45) Individual monitoring - The assessment of: 

(A) dose equivalent by the use of individual monitoring devices; or 

(B) committed effective dose equivalent by bioassay or by determination of the 
time-weighted air concentrations to which an individual has been exposed, that is, DAC-hours; or 

(C) dose equivalent by the use of survey data.  

(46) Individual monitoring devices - Devices designed to be worn by a single 
individual for the assessment of dose equivalent. For purposes of the rules in this chapter, "individual 
monitoring equipment," "personnel dosimeter," and "dosimeter" are equivalent terms. Examples of 
individual monitoring devices are film badges, thermoluminescent dosimeters (TLDs), pocket ionization 
chambers, and personal ("lapel") air sampling devices.  

(47) Inhalation class - See "Class." 

(48) Inspection - An official examination and/or observation including, but not limited 
to, records, tests, surveys, and monitoring to determine compliance with the Texas Radiation Control 
Act (TRCA) and rules, orders, and license conditions of the commission.  

(49) Internal dose - That portion of the dose equivalent received from radioactive 
material taken into the body.
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(50) Land disposal facility - The land, buildings and structures, and equipment which 

are intended to be used for the disposal of low-level radioactive wastes into the subsurface of the land.  

For purposes of this chapter, a "geologic repository" as defined in 10 CFR 60.2 as amended through 

October 27, 1988 (53 FedReg 43421) (relating to Definitions - high-level radioactive wastes in geologic 

repositories) is not considered a "land disposal facility." 

(51) License - See "Specific license." 

(52) Licensed material - Radioactive material received, possessed, used, processed, 

transferred, or disposed of under a license issued by the commission 

(53) Licensee - Any person who holds a license issued by the commission in 

accordance with the TRCA and the rules in this chapter. For purposes of the rules in this chapter, 
"radioactive material licensee" is an equivalent term. Unless stated otherwise, "licensee" as used in the 

rules of this chapter means the holder of a "specific license." 

(54) Licensing state - Any state with rules equivalent to the Suggested State 

Regulations for Control of Radiation relating to, and having an effective program for, the regulatory 

control of naturally-occurring or accelerator-produced radioactive material (NARM) and which has 

been designated as such by the Conference of Radiation Control Program Directors, Inc.  

(55) Lost or missing licensed radioactive material - Licensed material whose location 

is unknown. This definition includes material that has been shipped but has not reached its planned 

destination and whose location cannot be readily traced in the transportation system.  

(56) Low-level radioactive waste - See " Radia•,, iv: waste. " 

(A) Except as provided by Subsection (B), low-level radioactive waste means 

radioactive material that: 
(i) is discarded or unwanted and is not exempt by a Texas Department 

of Health rule adopted under the Texas Health and Safety Code, Chapter 401, §401.106 ; 
(ii) is waste, as that term is defined by 10 CFR Section 61.2: and 
(iii) is subiect to: 

(I) concentration limits established under this chapter: and 
(HI) disposal criteria established under this chapter.  

(B) Low-level radioactive waste does not include: 
(i) high-level radioactive waste defined by 10 CFR 60.2: 
(ii) spent nuclear fuel as defined by 10 CFR 72.3: 
(iii) by product material as defined by (13)(B) of this section: 
(iv) NORM waste: or 
(vii) oil and gas NORM waste.
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(C) When used in this subsection, the references to 10 CFR sections mean 
those CFR sections as they existed on September 1. 1999, as reuuired by Texas Health and Safety 

Code WO1.005.  
{{HBl 172)) 

(57) Lung class - See "Class." 

(58) Major a•i •cdment (7BPR recommendation - use agency definition with 

changes, see §305.62(c))) 

(A) A" amondmont to a licorno issued un~dor Subohapter r of Chaptor 336 of 

this titlo (relatin~g to nioorsing of Alternative Methods of Disposal of Radicactivo Material) which., 

(i) autiorfros a trarmfcr of a liconso to anothor porson;, 

(ii) au..trizos o-argoont of toe disposal arca beyond that au.to.rizo 

in the cxisting iconso or addition of disposal areas; or 

(iii) aButhorizes a substantive ohango in toe nature of toe wastos to bo 

disposcd of or toe moffiod of disposal-.  

(B) An ameniment to a liconso issued Under Sutchaptor I. of Chaptor 336 of 

this titlc (relating to Liconsing Requirements for Near Surfaco Land Disposal of Radiootteive Waste) 
whielit 

(i) authorboes a ohango in tho typo or eoorecntration limnits of wastos to 
he reeei-ved-, 

(i) authorizos rocoipt of wastos fromn other states not authorized inth 
exising-Hieense, 

(iii) authorizos a chango in toe operator of toe facility; 

(iv) authoerizos olosuro and toe final olosuiro plant for toe ditsposal site; 

or 

(-v) trarnsfcrs tho licornso to to cutstodial agonoy.  

(C) Afy othor amendment for which toe oxocutivo Jircotor has proparod a 
written environmontal analysis or has dotorminod that an onviromnontal analysis is roquirod.  

(59) Member of the public - Any individual except when that individual is receiving 
an occupational dose.  
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(60) Minor - An individual less than 18 years of age.  

(61) ?ýnar amendment Any amendment to a lieense issued tinder this chapter whic 

is not deftned as a major amendmen~t in this seetien and does noct have a signifieart- impact or cffeet an 
thec hu.ma. n......t. ((BPR recommendation - use agency definition in 305.62)) 

(62) Monitoring - The measurement of radiation levels, radioactive material 

concentrations, surface area activities, or quantities of radioactive material and the use of the results of 

these measurements to evaluate potential exposures and doses. For purposes of the rules in this 

chapter, "radiation monitoring" and "radiation protection monitoring" are equivalent terms.  

(63) Naturally-occurring or accelerator-produced radioactive material (NARM) 

Any naturally-occurring or accelerator-produced radioactive material except source material or special 

nuclear material.  

(64) Naturally-occurring radioactive material (NORM) waste - Solid, liquid, or 

gaseous material or combination of materials, excluding source material, special nuclear material, and 

byproduct material, that: 

(A) in its natural physical state spontaneously emits radiation; 

(B) is discarded or unwanted; and 

(C) is not exempt under rules of the Texas Department of Health adopted 

under Health and Safety Code, §401.106; 

(65) Near-surface disposal facility - A land disposal facility in which low-level 

radioactive waste is disposed of in or within the upper 30 meters of the earth's surface.  

(66) Nonstochastic effect - A health effect, the severity of which varies with the dose 

and for which a threshold is believed to exist. Radiation-induced cataract formation is an example of a 

nonstochastic effect. For purposes of the rules in this chapter, "deterministic effect" is an equivalent 
term.  

(67) Occupational dose - The dose received by an individual in the course of 

employment in which the individual's assigned duties involve exposure to radiation and/or to 

radioactive material from licensed and unlicensed sources of radiation, whether in the possession of the 

licensee or other person. Occupational dose does not include dose received from background radiation, 

as a patient from medical practices, from voluntary participation in medical research programs, or as a 

member of the public.
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(68) Oil and gas naturally-occurring radioactive material (NORM) waste 
Naturally-occurring radioactive material (NORM) waste that constitutes, is contained in, or has 
contaminated oil and gas waste as that term is defined in the Texas Natural Resources Code §91.1011.  

(xx) On-site - The same or geographically contiguous property that may be divided by 
public or private rights-of-way, provided the entrance and exit between the properties is at a cross
roads intersection, and access is by crossing, as opposed to going along, the right-of-way.  
Noncontiguous properties owned by the same person but connected by a right-of-way that the property 
owner controls and to which the public does not have access, is also considered on-site property.  
{{moved from 336.502 (3), based upon 40 CFR §260.10 -for consistency with other agency programs)) 

(69) Personnel monitoring equipment - See "Individual monitoring devices." 

(70) Planned special exposure - An infrequent exposure to radiation, separate from 
and in addition to the annual occupational dose limits.  

(71) Principal activities - Activities authorized by the license which are essential to 
achieving the purpose(s) for which the license is issued or amended. Storage during which no licensed 
material is accessed for use or disposal and activities incidental to decontamination or decommissioning 
are not principal activities.  

(72) Public dose - The dose received by a member of the public from exposure to 
radiation and/or radioactive material released by a licensee, or to any other source of radiation under 
the control of the licensee. It does not include occupational dose or doses received from background 
radiation, as a patient from medical practices, or from voluntary participation in medical research 
programs.  

(73) Quality factor (Q) - The modifying factor listed in Table I or II of §336.3 of this 
title that is used to derive dose equivalent from absorbed dose.  

(74) Quarter (Calendar quarter) - A period of time equal to one-fourth of the year 
observed by the licensee (approximately 13 consecutive weeks), providing that the beginning of the 
first quarter in a year coincides with the starting date of the year and that no day is omitted or 
duplicated in consecutive quarters.  

(75) Rad - See §336.3 of this title.  

(76) Radiation - Alpha particles, beta particles, gamma rays, x-rays, neutrons, high
speed electrons, high-speed protons, and other particles capable of producing ions. For purposes of the 
rules in this chapter, "ionizing radiation" is an equivalent term. Radiation, as used in this chapter, does 
not include non-ionizing radiation, such as radio- or microwaves or visible, infrared, or ultraviolet 
light.
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(77) Radiation and Perpetual Care Fund - A fund established in the treasury of the 

State of Texas for the purposes set forth in the TRCA §401.305.  

(78) Radiation area - Any area, accessible to individuals, in which radiation levels 

could result in an individual receiving a dose equivalent in excess of 0.005 rem (0.05 millisievert) in 1 

hour at 30 centimeters from the source of radiation or from any surface that the radiation penetrates.  

(79) Radiation machine - Any device capable of producing ionizing radiation except 

those devices with radioactive material as the only source of radiation.  

(80) Radioactive material - A naturally-occurring or artificially-produced solid, 

liquid, or gas that emits radiation spontaneously.  

(81) Radioactive substance - Includes byproduct material, radioactive material, low

level radioactive waste, source material, special nuclear material, source of radiation, and naturally 

occurring radioactive material (NORM) waste, excluding oil and gas NORM waste. ((conforming 

change §401.003(19) - definition of radioactive substance)) 

(82) Radi•'ativ. waste Radioactive matcrial othcr than byproduct matcrial as defind• 

int subparagraph (B) of the dcfrittioin of "byproducft matrial" of this scctiont, utraniumn ore, NOERM 
waste, or oil and gas NO)RM waste, that is discarici or unwanted and is not cxcmpt undcr ralcs oftc 
Tcexas Dcparftcnft of IHcalth adottod undcr Helcath and Safct Cot, §401.106, or would rcgutirc 

procssr~gbcfore it coulid havc bcnceficial rcutsc. For purposcs of thc rulcs in this chaptcr, radioacetivc 
wstcalso xclu-dcs- w;astc classificd as high lcvcl radioactivc waste, transuranici wastc, or spcnt mueca 

fade. ror purposcs of thec rulcs in this chapter, radioactivc waste mcans "lo cvclrdoatv wsc 

to boomning Requircmcnts for Lantd Disposal of Radioactivc Waste). ror purposcs of thc rdlcs in thi 
chaptcr, "razioaetivc waste" and "low lcvcl raclioactivc waste" arc cquivalcnt tcrnis. ror purposcs of 
thc ratlcs in this chaptcr, radioactivc waste and low levcl radioactive waste includc accclcrator produccd 
radioactivc material. [(repeal, new definition of low-level radioactive waste for compatibility with NRC 
per HB 1172)) 

(83) Radioactivity - The disintegration of unstable atomic nuclei with the emission of 
radiation.  

(84) Radiobioassay - See "Bioassay." 

(85) Reference man - A hypothetical aggregation of human physical and physiological 
characteristics determined by international consensus. These characteristics may be used by 
researchers and public health workers to standardize results of experiments and to relate biological 
insult to a common base. A description of "reference man" is contained in the International
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Commission on Radiological Protection report, ICR Publication 23, "Report of the Task Group on 

Reference Man." 

(86) Rem - See §336.3 of this title.  

(87) Residual radioactivity - Radioactivity in structures, materials, soils, 

groundwater, and other media at a site resulting from activities under the licensee's control. This 

includes radioactivity from all licensed and unlicensed sources used by the licensee, but excludes 

background radiation. It also includes radioactive materials remaining at the site as a result of routine 

or accidental releases of radioactive material at the site and previous burials at the site, even if those 

burials were made in accordance with the provisions of 10 CFR Part 20.  

(88) Respiratory protection equipment - An apparatus, such as a respirator, used to 

reduce an individual's intake of airborne radioactive materials. For purposes of the rules in this 

chapter, "respiratory protective device" is an equivalent term.  

(89) Restricted area - An area, access to which is limited by the licensee for the 

purpose of protecting individuals against undue risks from exposure to radiation and radioactive 

materials. Restricted area does not include areas used as residential quarters, but separate rooms in a 

residential building may be set apart as a restricted area.  

(90) Roentgen (R) - See §336.3 of this title.  

(91) Sanitary sewerage - A system of public sewers for carrying off waste water and 

refuse, but excluding sewage treatment facilities, septic tanks, and leach fields owned or operated by 

the licensee.  

(92) Sealed source - Radioactive material that is permanently bonded or fixed in a 

capsule or matrix designed to prevent release and dispersal of the radioactive material under the most 

severe conditions that are likely to be encountered in normal use and handling.  

(93) Shallow-dose equivalent (WI (which applies to the external exposure of the 

skin or an extremity) - The dose equivalent at a tissue depth of 0.007 centimeter (7 milligrams/square 
centimeter) averaged over an area of 1 square centimeter.  

(94) SI - The abbreviation for the International System of Units.  

(95) Sievert (Sv) - See §336.3 of this title.  

(96) Site boundary - That line beyond which the land or property is not owned, 

leased, or otherwise controlled by the licensee.
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(97) Source material 

(A) Uranium or thorium, or any combination thereof, in any physical or 
chemical form; or 

(B) Ores that contain, by weight, 0.05 % or more of uranium, thorium, or any 
combination thereof. Source material does not include special nuclear material.  

(98) Special form radioactive material - Radioactive material which is either a single 
solid piece or is contained in a sealed capsule that can be opened only by destroying the capsule and 
which has at least one dimension not less than 5 millimeters and which satisfies the test requirements of 
10 CFR 71.75 as amended through September 28, 1995 (60 FedReg 50264) (relating to Transportation 
of License Material).  

(99) Special nuclear material 

(A) Plutonium, uranium-233, uranium enriched in the isotope 233 or in the 
isotope 235, and any other material that the USNRC, under the provisions of the Atomic Energy Act of 
1954, §51, as amended through November 2, 1994 (Pub.L. 103-437), determines to be special nuclear 
material, but does not include source material; or 

(B) Any material artificially enriched by any of the foregoing, but does not 
include source material.  

(100) Special nuclear material in quantities not sufficient to form a critical mass 
uranium enriched in the isotope 235 in quantities not exceeding 350 grams of contained uranium-235; 
uranium-233 in quantities not exceeding 200 grams; plutonium in quantities not exceeding 200 grams; 
or any combination of these in accordance with the following formula: For each kind of special 
nuclear material, determine the ratio between the quantity of that special nuclear material and the 
quantity specified above for the same kind of special nuclear material. The sum of such ratios for all of 
the kinds of special nuclear material in combination shall not exceed 1. For example, the following 
quantities in combination would not exceed the limitation: (175 grams contained U-235/350 grams) + 
(50 grams U-233/200 grams) + (50 grams Pu/200 grams) = 1.  

(101) Specific license - A licensing document issued by an agency upon an application 
filed under its rules. For purposes of the rules in this chapter, "radioactive material license" is an 
equivalent term. Unless stated otherwise, "license" as used in this chapter means a "specific license." 

(102) State - The State of Texas.  

(103) Stochastic effect - A health effect that occurs randomly and for which the 
probability of the effect occurring, rather than its severity, is assumed to be a linear function of dose

I:\URW\KVAIL\DraftRules\336adraft8.wpd Revised: January 11, 2000



Texas Natural Resource Conservation Commission Page 16 
Chapter 336 - Radioactive Substance Rules 

without threshold. Hereditary effects and cancer incidence are examples of stochastic effects. For 

purposes of the rules in this chapter, "probabilistic effect" is an equivalent term.  

(104) Survey - An evaluation of the radiological conditions and potential hazards 
incident to the production, use, transfer, release, disposal, and/or presence of radioactive materials or 
other sources of radiation. When appropriate, this evaluation includes, but is not limited to, physical 
examination of the location of radioactive material and measurements or calculations of levels of 
radiation or concentrations or quantities of radioactive material present.  

(105) Termination - As applied to a license, a release by the commission of the 
obligations and authorizations of the licensee under the terms of the license. It does not relieve a 
person of duties and responsibilities imposed by law.  

(106) Total effective dose equivalent (TEDE) - The sum of the deep-dose equivalent 
for external exposures and the committed effective dose equivalent for internal exposures.  

(107) Total organ dose equivalent (TODE) - The sum of the deep-dose equivalent 
and the committed dose equivalent to the organ receiving the highest dose as described in 
§336.346(a)(6) of this title (relating to Records of Individual Monitoring Results).  

(108) Type A quantity (for packaging) - A quantity of radioactive material, the 

aggregate radioactivity of which does not exceed A, for special form radioactive material or A2 for 
normal form radioactive material, where A1 and A2 are given in or may be determined by procedures in 
Appendix A to 10 CFR Part 71 as amended through September 28, 1995 (60 FedReg 50264) (relating 
to Packaging and Transportation of Radioactive Material).  

(109) Type B quantity (for packaging) - A quantity of radioactive material greater 
than a Type A quantity.  

(110) Unrefined and unprocessed ore - Ore in its natural form before any processing, 
such as grinding, roasting, beneficiating, or refining.  

(111) Unrestricted area - Any area that is not a restricted area.  

(112) Very high radiation area - An area, accessible to individuals, in which 

radiation levels could result in an individual receiving an absorbed dose in excess of 500 rads (5 grays) 
in 1 hour at 1 meter from a source of radiation or from any surface that the radiation penetrates. (At 

very high doses received at high dose rates, units of absorbed dose (rad and gray) are appropriate, 
rather than units of dose equivalent (rem and sievert).) 

(113) Violation - An infringement of any provision of the TRCA or of any rule, order, 

or license condition of the commission issued under the TRCA or this chapter.

I:\URW\KVAIL\DraftRuies\336adraft8.wpd Revised: January 11, 2000



Texas Natural Resource Conservation Commission Page 17 

Chapter 336 - Radioactive Substance Rules 

(114) Week - Seven consecutive days starting on Sunday.  

(115) Weighting factor (wT) for an organ or tissue (T) - The proportion of the risk 

of stochastic effects resulting from irradiation of that organ or tissue to the total risk of stochastic 

effects when the whole body is irradiated uniformly. For calculating the effective dose equivalent, the 

values of wT are: Figure 1: 30 TAC §336.2(a)(1 15) (No change.) 

(116) Whole body - For purposes of external exposure, head, trunk including male 

gonads, arms above the elbow, or legs above the knee.  

(117) Worker - An individual engaged in activities under a license issued by the 

commission and controlled by a licensee, but does not include the licensee.  

(118) Working level (WL) - Any combination of short-lived radon daughters in 1 liter 

of air that will result in the ultimate emission of 1.3 x 101 million electron volts (MeV) of potential 

alpha particle energy. The short-lived radon daughters are: for radon-222: polonium-218, lead-214, 

bismuth-214, and polonium-214; and for radon-220: polonium-216, lead-212, bismuth-212, and 

polonium-212.  

(119) Working level month (WLM) - An exposure to 1 working level for 170 hours 

(2,000 working hours per year divided by 12 months per year is approximately equal to 170 hours per 
month).  

(120) Year - The period of time beginning in January used to determine compliance 

with the provisions of the rules in this chapter. The licensee may change the starting date of the year 

used to determine compliance by the licensee provided that the change is made at the beginning of the 

year and that no day is omitted or duplicated in consecutive years.  

§336.3-4 no change 

§336.5. Exemptions.  

(a) Ge.nral provision. The commission may, upon applieat.ion therefor r . .wn 

initiative, grant these. e ..ption. exempt a source of radiation or a kind of use or user 

from the application of a rule rcqu.-r -cn of the rules in this chapter if as it determines that the 

exemption is aire authorized by law and will not result in a significant undue risk to public health and 

safety or property or the environment. Persons requesting an exemption shall submit an application to 
the agency:
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(1) using the process in Chapter 90 of this title (relating to Regulatory Flexibility).  

including the submittal of any fees: 
(2) the nature of the request: 
(3) a legal analysis to demonstrate that the exemption may be authorized by law: 

and.  
(4) a technical analysis that the exemption will not result in a significant risk to 

public health and safety or the environment, except that in lieu of the showing 
required in 490. 10(b)(2) of this title (relating to Application for a Regulators 
Flexibility Order), the application must contain a detailed explanation, 
including a demonstration as appropriate, that the proposed exemption is: 
(A) not prohibited by law, including any requirement for a federally 

approved or authorized program: and 
(Bf) at least as protective of the environment and the public health as the 

method or standard prescribed by the commission rule that would otherwise apply.  
((implementation of HB 1172)) 

(-bp) Carricra. Common an. d co .ntract carricrs, frcight forwardcrs, and warchou-scmcn arc 

cxcmpt fro commssin mlcs in this chaptcr to the cxtcnt that thcy transport or store radioactivc 

materials in thc regular coursc of carriagc for anothcr pcrsont or strg incidcnt thcrcto. P rivatc 

ca rier arexcmpt from mr. in rulcs in this chaptcr to the cxtcnt that thcy transport radioacetivc 

matcrials. Con-Aon and contract carricrs, frcight forwarders, warchousemcn, and privatc carriersar 

subjcct to applieablc relcs of thc Unitcd States Dcpartmcnt of Transportation, thc United States Postal 

Service or, for intrastatc tratnsportaion, thc Tcxas Dcpartmecnt of Hecalth. Packaging and tasotto 

of radioactivc material arc also subjcct to applicablo ratlcs of the United Statcs Nuclclar Rcgulatory 

Commnission (10 CFR Part 71, Pack-aging and Transportation of Radioactivc Matcrial).jjtranspoflation 
cannot be an exemption because Chapter 336 applies only to disposal and transportation is not under 
TNRCC jurisdiction. Section moved to §336.1 (a) (4) and simplified)} 

(e) United States Department of Energy contractors and United States Nuclear Regulatory 

Cowmmssion cont-ractors. Any United States Department of Entergy contractor or suibcontractor or anty 

United States Nuclear Regulato7y CoG iso cntractior or subcontractor of the following aegre 
oeaigwithin the State is exempt from the rules in this chapter, with the exteeption of anty applicabl-e 

fe e oth in Subchapter B of Chapter 336 of this title (relating to Radioactive Substance Fees), to h 

extent that such eontractor or suibcontractor under his contracrecevs posesses, uses, transfers, o~r 

aeurc ourecs, of radiation: 

- (1) prtn½enr3 eorcprforming work for the United States Department of Energy a 

a United -States government owned or controlled site, inclutding the transportatio o Mrpdtoaetive 

material to or from the site and the pefrae f etfaet sciwiec s during temporary interruptions ol 
,rftiisJefl eat
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(2) prime eontraeters of the Untited States Deparftncnt of Eftergy performing rescrc 
in or development, manufaefure, storage, testing, or tratispertatior1 of atoiwapn or compenont 

(3) priffic entraetors of the UtintedStates Departmecnt of Energy utsing o prtn 
i-iulear recactors or other nueicar deoviees in a United States go-vcrrAmnt owned vehielc or vessel; and 

(4) any other pri... . .ntraet.r or su.b..ntra.tor of the United States D.parhm.nt of 

Enoergy or the United States Nuciclar RegtilatMr Commnisso. whe the. State and the United States 
Nuelear RegttlatoM Go~so ointly determin that, 

(A) the exemption of the prime eentraetor or subcontracetor is authorized by 
lawand 

(B) under the terms of the .ontra.t or sub-ontra.t, there is adequate assurane.  
that the work thereunder can be aeeomplished without unfduce risk to the puiblic health anfd safc or dthc 
S.. .. r.... ([moved to 336.1(a) (2)1) 

(b) A person who is subject to an order issued under Texas Health & Safety Code 0361.188 or 

361.272, for sites subject to Texas Health & Safety Code Subchapter F, Chapter 361, or an agreement 

entered into under Texas Health & Safety Code §361.606, is exempt from the requirement to obtain a 

license or other authorization from the commission. This vrovision does not exempt the person from 

complying with technical standards under this chapter. The exemption applies only to the assessment 
and remediation of the contamination at the site. [(directly from HB1 172)) 

(c) Waste, that is exempted from licensing requirements by the Texas Department of Health 

under Texas Health and Safety Code, Chapter 401, 4401.106(a), is exempted from the requirements of 

this chapter. ((clarification, this includes from the recordkeeping requirements for disposal)) 

§336.6. No change 

§336.11. No change
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SUBCHAPTER B: RADIOACTIVE SUBSTANCE FEES 

§§336.101 - 336.103, §§336.105 - 336.107, §§336.109 - 336.113 

§336.101. no change 

§336.103. Schedule of Fees for Subchapter H Licenses.  

(a) An application for a low-level radioactive waste disposal site license under Subchapter H of 

Chapter 336 of this title (relating to Licensing Requirements for Near-Surface Land Disposal of Low

Level Radioactive Waste) shall be accompanied by an application fee of $415,000. The application fee 

covers the cost of processing of the application. The applicant may pay the application fee in two equal 

installments. The first payment shall be made upon submission of the application, and the balance shall 

be paid no more than 12 months later. [{HB 1172 implementation)) 

(b) An applicant shall submit an annual fee for the actual costs incurred by the commission for 

hearings associated with an application for a low-level radioactive waste disposal site under Subchapter 

H of Chapter 336 of this title. The executive director shall send an invoice for the amount of the costs 

incurred during the period September 1 through August 31 of each year. Payment shall be made within 

30 days following the date of the invoice. [[Hb 1172 implementation)) 

(c) A holder of a license for a low-level radioactive waste disposal site issued under 

Subchapter H of Chapter 336 of this title shall submit an annual license fee for the services received.  

This fee shall recover for the State the actual expenses arising from the regulatory activities associated 

with the license. This fee shall include reimbursement for the salary and other expenses of a resident 

inspector as provided by §336.743 of this title (relating to Resident Inspector). The executive director 

shall send an invoice for the amount of the costs incurred during the period September 1 through 

August 31 of each year. Payment shall be made within 30 days following the date of the invoice.  

[[Hb 1172 implementation)) 

§336.105. Schedule of Fees for Other Subehapter-F Licenses.  

(a) Applieation-fee-Each application for a license under Subchapter F of Chapter 336 of this 

title (relating to Licensing of Alternative Methods of Disposal of Radioactive Material) or Subchapter G 

of this title (relating to Decommissioning Standards) shall be accompanied by an application fee as 

follows: 

(1) facilities licensed under Subchapter G fa--lity at whi.h a.t.v dispe"-4 Operations 

ha'e- ee....: $10,000; or 

(2) facilities licensed under Subchapter F prpccd f..ility with a..... dispe,,, 

eperatier: $20,000.
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(b) ArmtW . ,, nse fco. An annual license fee shall be paid for each license issued under 

Subchapter F and G of Chapter 336 of this title. The amount of each annual fee shall be as follows: 

(1) facilities licensed under Subchapter G: .i..ns-d fa-ility at vhie.- aetive dispose 
operetim ....- aw- -. . $8,400; or 

(2) facilities licensed under Subchapter F: Hee...d fae-iiy with a"tive di-pe..A 

operations: $28,900.  

(c) Fees for .- rtain mh-&n... r-•-ustt.-An application for a major amendment of a license 

issued under Subchapter F or Subchapter G of this chapter .... tr 336 of fit•, fid shall be 

accompanied by an application fee as set forth in this subsection if the ,•mndr•ent i.,vlves expan.io 

of previously aut.orized disposal f.. ilitie, or addition of disposal f. ilitio3 The amount of the 

amendment application fee shall be $10,000.  
((reflects movement of license to decommission inactive disposal sites to Subchapter G, does not reflect 

an actual change in fees)) 

§336.107. Annual License Fee Due Date and Period Covered.  

(a) Payment for annual fees set forth in §336.105(b) of this title (relating to Schedule of Fees 

for Other Subehapter-F Licenses) shall be due in full each year on or before the last day of the 

expiration month of the license. As an example, if the license expires on May 31, 1999, annual fees 

are due on or before May 31 of each year.  

(b) The period covered by each annual fee set forth in §336.105(b) of this title shall be the 

twelve months preceding the fee payment due date.  

§336.109 - §336.113. no change
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SUBCHAPTER C : ADDITIONAL APPLICATION, OPERATION, AND 
LICENSE REQUIREMENTS 

§§336.201, 336.203, 336.205, 336.207, 336.209-336.211, 
336.213, 336.215, 336.219

§336.201. Additional Appli•caton Re -uircmont.((moved to 305.54}}

(a) lhtloss otlhorwiso spociflod, an ahea•t-eth n for a 1i.onso undor this chaptor shall bo filod and
procssed ea~rdm5g to' thc ruices of thc Oelthd55siefl. Informtationt provided by an applicant for a liconsoe 
shall ho . .mpicto and acc..rato.  

(b) An application for a liccn~sc may inclutdc a rcgucst for a liccnsc authorizing Onc or more 
activitics providcd toe application spocifics to additional activitics for which licnsos arc requcsted and 

complics with cowdrdissiofl rubes as to applications for those liccuss. Thce comsinmy rcguire t 
issuanc of separate sp.ciflo licons.s for those activitics.  

(e) Thc commis sio o cutivo dircctor may at an tin after to fiing of toe origina 
application, and before toe expiration of toe liconso, rcquirc ftirthcr statomonts or data to onatblo toe 
- missont to determinc whether thc application should bo granftd or dontiod or whethor a licona 
should bo modified or rovokod.  

1(d) Applicants for liconsos other tian renowals, after August 20, 1997, shall doscribo int toe 
ap icto how facility dcsign. and procodures for operation± will minimize, to toe cxtcrt practicatbic, 

cot-amM-inafiftiont of toe facility and toe onvironmont, faciliftat eventual deoommissionting, and miniio 
to toe oxton practicablo, to gencraton of radioa.tivc wast-.  

Adopted July 29, 1998 Effective September 3, 1998 

§336.203. Environmental Analysis. ((moved to 281.21 (t))] 

(a) VRihcn toe oxcoutivo diroctor is considering an applicationt undor Sutcbhaptor HI of Chaptor 
336 of this titic (rolatin to Licontsing Requirements for Noar Surfacoe Liand Disposal of Radioactv 
Waste) atnd dotonninos that toe liconsd activit may havo a significant offeot on toe huMa 

onir non, tOw oxoutivo dircotor shal proparo or havo proparod a written analysis of toe cifoct on 
toe onvirornmont.

(b) An onvironontalft analysis, if proparod, 
conmisift's proccodings.

shall bo incudoid as part of the rLcord

Effective September 3, 1998

Revised: January 5, 2000
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§336.205. Tranfcr o Radioacvc Mat.ri-al. {{moved to 336.205 and merged with 336.3387]

(a) r'th liconso. shal not transf- r sour.c 
diopotivo fmatrial oxcopt as authorizod uttrdr T

matorial, byproduct mnatorial, or other Hodnsod 
iOrules in this subohator

(b), Excopt ats otherwise providod int toe iconso and subjot to toe pro-visions of suibsoctiorn (e)
and (d) of Otis soct-ionf, -a iconsco may transfer sourco material, typroauot fmatriat, or other Ifoonsca 
radioaotivc matoria4l: 

(1) to tho oxcout.ivo diroctor (A li..... tmy ..ansfr to...rial to toe ox.cutiv. diroot 
o614y aftr rocvn prir approval from toe oxocutivo dirootor. if toe matrial to bo trarfeorrd is 
spocial nuoboaefr wmtra, toe quantit must not to sufficiont to form a critical Mass.); 

(2) to toe United States Doparu.n.nt of Enorgy;, 

(3) to a •y ron cxcp exempt from toe .i..sing r.quiromon. t of toe Toxas Radiation 
Conroel Act and toe rules in this chtapter or exempt from toe lionsing roquiromonts of toe United States 
Nucloar Rogulatory Comsino an Agreement State, to to oxtont porairttod by theso exomptions;.  

(4) to any person authorizd to rocoivo this rptArial unidor terms of a spociflo liconso 
or a genoral liconso or its oquivalont issuod by toe comisio, toe Toxas Doparfont of Iloakt, toe 
United States Nuolcear Rogulatory Commeission, or anty Agreoment State or to any person otherwiso 
authorizod to rooci-vo this mnaterial by toe federal govcrnrontw or anty agonoy thereof-, toe commtissionh, 
toe Toxas Dcparftmnt of lHcalt, or any A~groomont Stato; or 

(5) as otoerwise authorizod by toe commission in writing.  

(e) Before trantsferring souroc material, byproduct material, or other radjoacttivo fatoerial t 
spociflo liconsoc-w Of. toe commissiont, toe Toxas Doparutnont of Hecalth, toe Unitcd States Nucboar 
Regulatory Conmmission, or an Agrcement State or to a gencral liconsc who is roquirod to register 
with toe Toxas Department of Iloat~t, toe United States Nuclolar Rcgulatory Conreimssio ora 
A~groomont State prior to roocipt of toe souroc mnatorial, byproduct ~terial or otpfr r-6adjatv 
naterial, toe liconsco transferring toe material shall -verify that toe trarwfcroo's liconso autoerizos t 
roccipt of toe typo, form, and quanltity of radioactivo nmaterial to to transferred.

(d) To• following 
aeeepta-blet

mothods for tho voritication roquiroed by sutscction (e) or this sootrn arc

(R4 The transfnmar may rp~osses anld havo road a curront coev of toe traOnsforco'
soccific licnso or cortificat of regisheaieft

Revised: January 5, 2000
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(2) The transferor may possess a written certification by thie transferee that the 
transferee is authorized by the liense or certificate of registration to recei-ve the type, form,an 
quantity of radioactie material to be transferred, specifyin the license or certificate of registration~i 
num.ber, iuig agency, and expiration date; 

(3) For emergency shipments, the transferor may accept oratl certification by the 
transferee that the transferee is authorized by liense or certificate of registration to reei~ve the type, 
form, and quantity of radioacetive material to be transferred, specifyin the lienfse or certificate of 
registrationi number, issuin agency, and expiration date, provided that the oral certification is 
contfirmed in writing widthin 10 days;, 

(4) The transferor may obtain other sources of information compiled by a reporting 
service from officiatl records of the com isio, the Texas Department of Health, the United Stae 
Nuclear Regulatory Coirr isio, or ant Agreement State as to the identity of licensees and registrants 
and the scope and expi~r-o.atin datesI. of licenses and registrations; o~r 

(5) When none of the methods of verification described in paragraphs (1) (4) of ti 
sutbsection arc readily available or when a transferor desires to -verify that itnfow&ion reei~ved by one 
of these mnethods is correct or up to dafte, the transferor may obtaint and record contfirmation from the 
commissiont, the Texas Deparftment of Healt, the Untited States Nuclear Regulatory CommissIon oran 
Agreement State that the trantsferee is licensed to receive the soutrce material, byproduct material, or 
other radioactive mnaterial-.  

(e) Transportattion of radioactie material mafy also be subject to applicable rules of the Unite 
States Deparftment of Transportation, United States Postal Service, United States Nuclear Regulatory 
Commnissiont, or Texas Deparfnent of Health.  

(f) The iensee shall keep records showing the tranisfer of any source mtaterial, byproducet 
material, or other radioactive mtaterial-.  

Adopted May 14, 1997 Effective June 5, 1997 

§336.3207. Preparation of Radioactie Materia for Transport. {(moved to 336.332)] 

(a) No liensee maify delive an sore material, byproduct material, or other lientsed 
radioactive material to a carrier for trarmport, un4ess: 

(1) The licensee complies withi the applicable requirements of the rules, appropriate to 
the mode of transport, of the United States Department of Transortation insofar as those rules relate to 
the packing of radioactive material and to the monitoring, marking, and labeling of those packages or 
eefitainent-
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(2) The licensee h.as esablished p .ures for opening and closing packages and

containers in whith radioactive material is transported to provide safety and to assure that, prior toth 
delivery to a carricr for transport, cacht packatge or contatiner is propcrly closed for trantsport; and 

(3) Prior to delivcry of at package or container to a earricr for transport, the lienemee 
shall assure that any special instructions needed to safely opcn the package or container arc scnt to or 
have bcen madc avatilable to the consinee 

(b) For thc purpose of subsection (a) of this section, liccnsccs who transport their own..l.fsd 
mnatcrial as r~rivatc carrier ar cosiercd to have delivcrcd the matcrial to a carrier for transport.

Adopted May 14, 1997 Effective June 5, 1997

§336.3209. Records and Reports. (moved to and merged with 336.341))

(a) Each liensee shall maintain records showinig the reccipt, transfer, and disposal of all 
source nmaerial, byproduct mtaterial, or othcr licensed radioacetivc miatcrial. Eaceh liccnsc shall also 
ftta-ifin any records and fmake any reports as may be required by the conditions of the license, by the 
rulcs in this chtapter, or by ordcrs of the comimssion. Copes of any records or rcports rce ic b h 
liecnse, rules, or orders shal be submtt~fed to the cxccutive director or oe 'aso on requcs.Al 
records and reports required by thc icense, rules, or orders shall be complete and accutrate.  

(b) The iccnsce shal rctatin caeht rccord that is requtircd by the rules int this chapter or by 
license conditions for the period specified by the appropriate rule or liense condition. if a retention 
period is not other-wise specified, caeh record shall be mantaifined uintil the commi~ssiont terminates each 
perftinent lientse requtirin the record-.  

(e) if there is a contflict betweent the cofmmission's rules, liense condition, or other w~ritt-en.  
approval o~r -authoriza-ti6ont from the executtive director pertaining to the retention period for the samne 
type of record, the longest retention eriod specified takes precedence.  

,(d,), Eacht record required by this chapter shall be legible throughout the specified retention 
period. The record shall be the origfrml or at reproduced cop or a coformt, provided that the copy 
or mficroform is authenticated by authorized personel anI a h irfr scpbeo rdcn 
clear copy throughout the required retention period. The record fma also be stored in electronic media 
with the capability for producing legible, accurate, and compliete records duiring the required retention 
period. Records, sucht as letters, drawings, and specifications, shall include all pertinent hinformation, 
suceh as stamps, intitials, and signatures. The liensee shall rmaintain adequate safeguards against 
tampering with and loss of records [(moved to 336.339)) 

(e) The executive director mtay require the liensee to provide the cormmission with copiso
all records prior to femi taon of the uccnsc.

Revised: January 5, 2000
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(f) Tho roquiromonts of this soction do not apply to liccuss issuojd un~der Suibohaptor HI of 
Chaptcr 336 of this titdc (relating to Liconsing Requirements for Near Sutrfaco Land Disposal ot 
Radioactivc Waste).

Adopted July 29, 1998 Effective September 3, 1998

§336.,210. Complaints. (repealfor consistency with agency, HSC 401.392 was repealed by 1997 
legislature, see Enforcement SOP)) 

(a) qTho oxcoutivo diroctor shall keeop an information fice concomring cach complaint filed 
relafitma to a eorsot liconsod by the ~isin

(b) Written complaints shal bo handlod by toe oxocutivo dircotor in accordanco with Ilcal 
and;Safet Cote §401.392.  

(c) if a written complaint is filed Meating to a liconso not covorod by subscction (b) of this 
scction, toe cxccutivc diroctor at least a; froguontly as quarterly and until final disposition of toe
complaint shall notify paics to toe complaint of toe staws of toe complaint utnlss notico woaul-d

jeopardizo an un.crovor ,inotVsgatont-.

Adopted May 14, 1997 Effective June 5, 1997

em. nts for Incidont1sd. ((moved to 336.335 and merged with 336.351))

This soc•tion sets forth toe incJ..ido at roporting rogutiromonts for liconsos issued undcr Subohapter
r of Chapter 336 of this title (relating to Liccming of AItcrmtivc Mcdinos or Disposai of famoacuv 
Material).  

(1) Iftmmdiato roport. Each liconso shall notify toe oxcutivo dircotor or staff as soon.  
as possible but not lator tan 4 hours after toe discovory of an ovent thatt provents hntnodiaft protoctio 
actiorm rcccssary to avoid oxposuros to radiation or radioactivc matorials that could oxocod rcgulatory 
limits or relcasos of radiopodyce materials that could oxcood limits (e .g., ovonts may includo firos, 
oxplosions, toxic gas rolcasos, ctc.)-.  

(2) Twonty four hour roport. Each liconsc shall notify toe oxocutivo diroctor or stf 
widtin 24 hours after toe disoovory of any of toe following cynt~s involving liconsod material:, 

(A) an unplanncd contamination evont that:, 

(i) roio a*cos to toe contantn-atd arca, by workers or toe public, 
to bo rostrictd for more than 24 hours by inposing additiorml radiological conttrols or by prohibitn 
entry into toe area;

Revised: January 5, 2000
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(ii) invo-^ s a quantity of material greater than f.ve times the lowe st 
annual fin-At or. intak spccified int §336.359, Appendix B, of this titlc (rolatinig to8 Annual ~imtits on 
Intatke (ALl) and Dcrivcd Air Conccntrations (DAC) of Radionuelices for Occutpationtal Exposurc; 
Efflucent Conccntrationts; Conccntrations for Rclcasc to Sanitary Scwcragc);,n 

(HOi htas aecss to thc arca rcstricted for a reasont other than to allo 
isotopcs with a htalf-life of less than 24 hours to dccay prior to docontamination; 

(B) an cvcnt int which cquipment is disablcd or fails to fimoetion as dcsigncd 
wheft.  

(0 the equipmnent is rcquircd by rul or lieentsc condition to prevcn 
rcleases exeeding regulatory liits, to prc-vcnt oxposures to radiation and radioacetivc materials 
exeeding roguflator limnits, or to mitigate thc eoansequcnees of an. accidont;t 

(ii) thc cqutipmcnt is rcqutired to bc availablc and opcratblc whcnt it is 
disablcd or fails to ffinction; and 

(110 o mrcdundant cquipmcnt is av&ailbe anfd opcrablc to porform thc 
required safet ffinetion; 

(C) an evcnt that requires unplanned mcdical trcatmcnt at a medical facility ot 
an individuial with sprcadablc radioactive contaminiation on the individual's clothing or body, or 

(D) an unplanncd firc or explosion damaging an radioactive mfaterial or an 
doviec, containor, or cqudipmcnt conttainting radioaetivc material when: 

(i) the quantity of material involvcd is grcater itha fivc timcs the 
lowest annutal limit on fintake spcciflcd in §336.359, Appcntdix B, of this tite; -anid 

(ii) thc damagc affects the integrity of the radioactive material or its 
container 7 

(3) Preparation anid suibmission of reports. Reports made by licnees inrepnse to 
the requirements of this section must be made ats follows:, 

(A) Telenhiono rovror. Licenfsees shall mfake reports required by paragraphs.
(1) and (2) of this suibsection by telepho 

staff.,_. Toteexettat the informattior 
provided in these reports must includre:

no, aceompaffled by a facsitrle, to the executive director or 
is available at the timne of notification, the information

Revised: January 5, 2000
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(i)0 th••e-lr's namc and telcphonc numbc-r; 

(io et dcscription of thc cvcnt, incluiding datc and timc;

(iif the cxact location of thc cvent,

(iv) the isotopcs, q.uantitics, and chcical and physical form of thc 
radioactivc material involved; anfld 

(v) an pcrsonncl radiation cxposuirc datta availabic.  

(B) Written report. Eae.h liene wh nakcs a rcport rcquired by paragraphs 
(1) and (2) of this subscction shall submit a written follow up report to thc cxccutivc dirccto within3 
dftys of thc initial rcport. Writtcn rcports prcparcd under othcr rcgulations may bc submnittcd to fuilfill 
this rcguircmcnt if the reports contain all of thc ncccssary information. Thcsc written reports must b 
scat to thc cxccutivc dircctor or staff. Thc rcports fmust includd thec following: 

(i) a description of thc cvent, including thc probabic caudsc and the 
manufacturor and modcl numbcr (if applicablc) of any eguipmcnt that failed or malttnctioncd; 

(iio thc cxact location of tho cvent;, 

(iii) toe isotopcs, quantitics, and chcmtical and physical form of thc 
r- 94ItArtOiu rnts1 ia RU•rvI. . .

(iv) date and timce of thc cvcnt;

(v) corrootivo a.• t. ns tw.ccr• or piannca ana tmc roLsi• ot or any

cvatiuauons or asscssmc- s In

(vi) thcc•xtent of cxpoi 
matcrials without idcntification of individuals by namoe.

Adopted July 29, 1998

uire of individuals to radiation or to radioactivc

Effective September 3, 1998

§336.213. Tos-. {{moved to 336.336)) 

(at) Each liconsco shall pcrformt, upont instmcetions from thc cxccuttivc dircctor, or shall permitt 
thc oxccutifvc diee t. pcrformt suceh tests as thc cxccuitivc dircctor dccms appropriate or ncccssa-ry 
for thc administrationt of tho rulcs in this chtaptcr, including, but not limitod to, tests of., 

(1) soueerco atcrial, byproduct fniatcrial, or other liconsd radioactivc matcerial;

Revised: January 5, 2000
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(2) facilities where these materials arc used. stored, or disposed:

(J) rajiatio.• nd, . etion anm monIrte Lng IJstrmcns; an.

(4) other equipment and dc-viecs used in connectiont with uitilization, storage, or 
disposal of sourcc inatcria, byproduct matcrial, or other lieentscd radioactivc mtaterial.  

.(b) The rcquirements of this section do niot apply to liecnses issuied undcr Suibchapter II ol 
Chapter 336 of this title (relating to Liecnsing Requircments for Near Surfacc Land Disposal ot 
Radioactive Wastc).  

Adopted July 29, 1998 Effective September 3, 1998 

§336.215. Inspecons. .(repealed for consistency with 305.125(10) - redundant with 336.742))

(a) Each licenrsee shall afttrd the executtive director, at a 
frnpeet source rmterial, byproduct material, or other licensed rad 
and facilities where these materials are used, stored, or disposed-.

('b) Eacht licensee shal mak 
notice, records or reports 'nm~taine, 
orders of the conumissiont. Authoerk

!I reasonable times, opportunity to 
oaetive material, and the premeise~s

eavailable to the executtive direetor for inspectiont, upon reasonamble 
d under the rules of this chapter, the conditions of the license, or 
ed representaives of the executi-ve director may copy and t-ake

ru. es off this chapter, the condition^s of the license, or orders of the ..- am-ssion.  

(e) The requirements of this section do not apply to lieerses issued under Subchapter 11 ot
Chapter 336 of this tidte (rel•tfin to Li•censing Requiremnts 
Radioactive Waste).-

ror r�ear ourrace tana U15IXoa±

Adopted May 14, 1997 Effective June 5, 1997

§336.219. Notice of Bankruptcy. ((moved to 305.125(21) - language from Denise Espinosa to apply 
to all programs, OK'd with W. Harry, and J. Forehand]] 

(a) Each licensee shall notify the executitive director, int writing, immediately followkingthe 
filing of a voluntary or involnta(ry petition for bankruptey under ny chapter of Tide 11 (Banruptey) 
of the United States Code (I11 U.S.CG.) by or againt:t 

(1) the liecn&se,

(2) ant entit (as that term is 
centse or licensee as propert

defined int 11 U.S.C. 101(14)) controlling the licensee or 
of the estate: or

Revised: January 5,2000
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(3) alt afflliatc (as that tern i• Jcfmc• d in 11 U.s.c.. 101(2)) of thc licccc.a 

(b) Th.is notification must indicat.., 

(1) thc banruwptcy court in whicht thc pctition for bankruptcy was filcd; an-d

(2) thc date of filing of thc pctitio-

Adopted May 14, 1997 Effective June 5, 1997

Revised: January 5, 2000A:\336cold.wpd



SUBCHAPTER C: GENERAL DISPOSAL REQUIREMENTS 
{(Note: this is an all new chapter, moved mostly from Subchapter D}) 

§336.201. Purpose and Scope.  

This subchapter establishes general disposal requirements for all radioactive materials, 
except byproduct material defined by §336.2(13)(B) of this title (relating to Definitions) and oil 
and gas NORM waste. ({TRCA 401.104(b))) 

§336.203. License Required.  

(a) No person may dispose of radioactive material unless that person has a license from 
the TNRCC, or an exemption from the Texas Department of Health under Texas Health and 
Safety Code, Chapter 401, §401.106(a). ({§§40].101 and 401.104(b) TRCA)) 

(b) A person commits a violation under the Texas Water Code, Chapter 7, §7.101, if the 
person causes, suffers, allows or permits a violation of a statute, rule, order, or license. ((from 
TWC 7.101)] 

(c) A person commits an offense under Texas Health and Safety Code, Chapter 401, 
§401.383, if the person intentionally or knowingly disposes of low-level radioactive waste 
without a license issued under this chapter.  
((from §401.383 TRCA}} 

(d) A person commits an offense under Texas Health and Safety Code, Chapter 401.  
§401.382, if the person intentionally or knowingly disposes of radioactive material, other than 
low-level radioactive waste, without a license issued under this chapter.  
((from §§401. 101 and 382 TRCA}} 

§336.205. Application Requirements. ((Consistency with agency processes]) 

(a) Applications shall be submitted according to the requirements of 30 TAC 305 
(relating to Consolidated Permits), unless otherwise indicated.  

(b) An application for a license, or amendment of a license shall be accompanied by the 
appropriate fee, specified in Subchapter B of this title (relating to Radioactive Substance Fees).  

§336.207. General Requirements for Issuance of a License. {[from §336.504 - HSC 
401.108 and 110)] 

An application may be approved if the commission determines that the requirements set 
forth in the applicable subchapter and Chapter 305 Subchapter C (relating to Application for 
Permit) have been met and that:
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(1) The applicant is qualified by training and experience to conduct the 
proposed radioactive material disposal activities in accordance with the rules in this chapter in 
such a manner as to protect and minimize danger to the public health and safety and the 
environment: 

(2) The applicant's proposed equipment, facilities, and procedures are adequate 
to protect and minimize danger to the public health and safety and the environment: 

(3) The issuance of the license will not be inimical to public health and safety 
nor have a long-term detrimental impact on the environment: and 

(4) If applicable, the applicant has demonstrated financial capability to conduct 
the proposed activity, including all costs associated with decommissioning, decontamination.  
disposal, reclamation, and any long-term care and surveillance.  

§336.209. Issuance of License. {{modified from §336.505, broadened to rules of the agency 
because Chapters 281 and 305 also apply now}) 

Upon a determination that an application meets the requirements of the Texas Health 
and Safety Code, Chapter 401 and the rules of this agency, the commission may issue a license 
authorizing the proposed activity.  

§336.211. General Requirements for Radioactive Material Waste Disposal. ((from 
§336.331)) 

(a) Unless otherwise exempted, a licensee shall dispose of licensed material, as 
appropriate to the type of licensed material, only:{(§20.2001}} 

(1) by transfer to an authorized recipient as provided in §336.331(g) and (h) of 
this title (relating to Transfer of Radioactive Material) or in Subchapter H of this chapter (relating 
to Licensing Requirements for Near-Surface Land Disposal of Low-Level Radioactive Waste): 

(2) by transfer to a recipient authorized in another state by license issued by the 
United States Nuclear Regulatory Commission or an Agreement State or to the United States 
Department of Energy: 

(3) by decay in storage and subsequent disposal as a solid waste: 

(4) by release in effluents within the limits specified in §336.313 of this title 
(relating to Dose Limits for Individual Members of the Public): 

(5) as authorized under §336.213 of this title (relating to Method of Obtaining
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Approval of Proposed Disposal Procedures),

(6) as authorized under §336.215 of this title (relating to Disposal by Release into 
Sanitary Sewerage), or 

(7) as authorized under §336.225 of this title (relating to Disposal of Specific 
Wastes) ; or 

(8) as specifically authorized by commission license issued under this chapter.  

(b) A person must be specifically licensed to receive waste containing licensed material 
from other persons for: 

(1) treatment prior to disposal; 

(2) treatment by incineration; 

(3) decay in storage: or 

(4) disposal at a land disposal facility.  
{{based on 10 CFR 20.2001(b) - level C compatibility}} 

(c) The processing and storage of radioactive material is subject to applicable rules of the 
Texas Department of Health, except as provided in subsection (d) of this section. {(clarfication 
of 336. 331(b))] 

(d) The receipt, storage, and /or processing of radioactive materials, except for by-product 
under the jurisdiction of the TDH and oil and gas NORM, received at a licensed commercial 
radioactive material disposal facility for the explicit purpose of disposal at that facility shall be 
subject to the applicable rules of 25 TAC §289.101 (d)(1) (relating to Memorandum of 
Understanding Between the Texas Department of Health and the Texas Natural Resource 
Conservation Commission Regarding Radiation Control Functions). {( clarification, from MOU 
with TDH, 25 TA C 289.101 (d) (1), adopted by reference §7.118]) 

(e) Low-level radioactive waste disposed of in Texas may only be disposed of at a 
publically-owned compact facility licensed by the TNRCC, except as provided in subsections (1) 

and (2)... {(TRCA 401.203)} 

(1() However, the commission may authorize the continued on-site disposal of 
low-level radioactive waste at an existing licensed facility which began 
operations before September 1, 1989, if, after evaluation of the specific 
characteristics of the waste, the disposal site, and the method of disposal, 
the commission determines that the continuation of the disposal activity
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does not constitute a significant risk to public health and safety and to the 
environment. ({HB 1172)) ({based on §401.106(c) TRCA)) 

(2) Persons subject to (1) above, shall be licensed under Subchapter F of this 
chapter (relating to Licensing of Alternative Methods of Disposal of 
Radioactive Material). ((status quo - how Solutia is currently licensed]) 

§336.213. Method of Obtaining Approval of Proposed Disposal Procedures. ([clarification 
and major rewrite -from §336.332 and 10 CFR 20.2002)) 

(a) A person who plans to dispose of radioactive material, shall submit an application for 
a license or exemption according to 30 TAC 305 (relating to Consolidated Permits) and the 
applicable subchapter in this chapter. {{clarification of application process - see old 
§336.332(c)]) 

(b) A person holding a license issued under this chapter may request changes to the 
license by requesting amendment of the license, according to 30 TAC 305 Subchapter D (relating 
to Amendments, Renewals, Transfers, Corrections, Revocation, and Suspension of Pennits).  
{(clarification of §336.332(b))) 

(c) If this chapter does not specifically authorize a proposed disposal procedure, a person 
may file an application for a license or license amendment under Subchapter F (relating to 
Licensing of Alternative Methods of Disposal of Radioactive Material) for approval of on-site 
disposal of radioactive material, generated in the person's activities. [(clarification of 
§336.332(a) and (d), redundant with new exemption authority - removed approval without a 
license, redundant with old (d) } } 

((note: provision (d) has been removed because its redundant with Ch. 305 Subchapter C 
which is the place where all application requirements are listed)) 

§336.215. Disposal by Release into Sanitary Sewerage. ((from §336.333 & 10 CFR 
§20.2003)) 

A licensee may discharge licensed material into sanitary sewerage if each of the following 
conditions is satisfied: 

(1) The material is readily soluble in water, or is readily dispersible biological 
material; and 

(2) The quantity of licensed or other radioactive material that the licensee releases 
into the sewer in 1 month divided by the average monthly volume of water released into the 
sewer by the licensee does not exceed the concentration listed in Table III of §336.359, Appendix 
B, of this title (relating to Annual Limits on Intake (ALI) and Derived Air Concentrations (DAC) 
of Radionuclides for Occupational Exposure; Effluent Concentrations; Concentrations for
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Release to Sanitary Sewerage); and

(3) If more than one radionuclide is released, the licensee shall determine the 
fraction of the limit in Table III of §336.359, Appendix B, of this title represented by discharges 
into sanitar sewerage by dividing the actual monthly average concentration of each radionuclide 
released by the licensee into the sewer by the concentration of that radionuclide listed in Table III 
of §336.359. Appendix B. of this title, and the sum of the fractions for all of the radionuclides 
released shall not exceed 1: and 

(4) The total quantity of licensed and other radioactive material that the licensee 
releases into the sanitary sewerage in a year does not exceed 5 curies (185 gigabecquerels) of 
hydrogen-3, 1 curie (37 gigabecquerels) of carbon-14, and 1 curie (37 gigabecquerels) of all other 
radioactive materials combined.  

§336.217. Disposal by Burial in Soil. ([from 336.334 - no federal equivalent, changed cross
references.)) 

No licensee may dispose of radioactive material by burial in soil except as provided by: 

(1) §336.225 of this title (relating to Disposal of Specific Wastes): 

Q.) specific license issued under the applicable subchapter of this chapter: or 

(3) an exemption issued under §336.5(a) (relating to Exemptions).  

§336.219. Disposal by Release into Septic Tanks. ([from §336. 335, changed to reference 

Subchapter F)] 

No licensee may discharge radioactive material into a septic tank system except by 
specific license issued by the commission under Subchapter F of this chapter (relating to 
Alternative Methods of Disposal of Radioactive Material).  

§336.221 Treatment or Disposal by Incineration. [[from §336. 336 -just changing for 
readability and cross-references - 10 CFR §20.2004)] 

(a) Treatment of radioactive material by incineration, except in a form and concentration 
specified by §336.225 of this title (relating to Disposal of Specific Wastes), may be subject to 
applicable rules of the Texas Department of Health.  

(b) Ash residue waste containing radioactive material shall be disposed of in accordance 
with §336.211 of this title (relating to General Requirements for Waste Disposal).
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§336.223 Disposal in UIC Class I injection wells. ((clarification})

A person may dispose of radioactive material by injection, only into an UIC Class I 
injection well that is: 

(1) permitted under Chapter 331 of this title (relating to Underground Injection Control): 
and 

(2) specifically licensed under this chapter for radioactive material waste disposal.  

§336.225. Disposal of Specific Wastes. ((from §33 6. 33 7, corrected cross-references and 
modified to remove general license and transportation requirements that TNRCC has no 
jurisdiction over)) 

(a) A licensee may dispose of the following licensed material as if it were not 
radioactive: ([20.2005)) 

(1) 0.05 microcurie (1.85 kilobecquerels), or less, of hydrogen-3, carbon-14, or 
iodine-125 per gram of medium used for liquid scintillation counting or in vitro clinical or in 
vitro laboratory testing; and 

(2) 0.05 microcurie (1.85 kilobecquerels), or less, of hydrogen-3, carbon-14, or 
iodine-125 per gram of animal tissue, averaged over the weight of the entire animal.  

(b) A licensee shall not dispose of tissue under subsection (a)(2) of this section in a 

manner that would permit its use either as food for humans or as animal feed.  

(c) A licensee may, upon commission approval under subsection (d) of this section, 
dispose of licensed material listed in §336.365, Appendix H, of this title (relating to 
Radionuclide Concentration and Annual Activity Limits for Disposal in a Type I Municipal Solid 
Waste Facility or a Hazardous Waste Facility), provided that the licensed material does not 
exceed the specified concentration and annual activity limits, in a Type I municipal solid waste 
facility as defined in the commission's rules in Chapter 330 of this title (relating to Municipal 
Solid Waste), unless the licensed material is hazardous waste, or is combined with hazardous 
waste, as defined in Chapter 330 of this title. Licensed material listed in §336.365. Appendix H.  
of this title which does not exceed the specified concentration and annual activity limits and 
which is hazardous waste, or is combined with hazardous waste, may be disposed of at a 

hazardous waste disposal facility in accordance with the commission's rules in Chapter 335 of 
this title (relating to Industrial Solid Waste and Municipal Hazardous Waste). Disposals at a 
Type I municipal solid waste facility or a hazardous waste disposal facility must comply with 
other requirements for those facilities as set forth in Chapters 330 or 335 of this title.  
respectively. ((correction of cross reference)) 

(d) A licensee may apply for commission authorization, by license amendment, for the 

disposal of licensed material under subsection (c) of this section by submitting procedures for the
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following to the agency:

(1) physical delivery of the material to the disposal facility: 

(2) surveys to be performed for compliance with subsection (e)(1) of this section: 

(3) maintaining secure packaging during transportation to the site; and 

(4) maintaining records of any disposals made under this subsection.  

(e) Each licensee who disposes of licensed material under subsections (a)-(d) of this 
section shall: 

(1) make surveys adequate to assure that the limits specified in subsection (a) or 
(c) of this section are not exceeded; and 

(2) remove or otherwise obliterate or obscure all labels, tags, or other markings 
which would indicate that the material or contents is radioactive.  

(f) Each licensee who disposes of licensed material under subsections (a) - (d) of this 
section shall maintain records in accordance with §336.338 of this title (relating to General 
Recordkeeping Requirements for Disposal) (correct cross reference, and modified because 
TNRCC doesn't have general license authority. ] 

§336.229. Prohibition of Dilution. {{Clarification of existing policy- check with TDH on this, 
see if they want to adopt similar language)] 

No person may dilute or reduce the concentration of radioactive constituents in order to 
meet exemption levels established under the Texas Health and Safety Code, Chapter 401, 
§401.106. or change the waste's classification or disposal requirements. Radioactive material 
that has been treated, stabilized, mixed, or diluted for any reason, including, but not limited to 
RCRA Land Disposal Restrictions (LDR) treatment, shall be subject to the disposal regulations it 
would have been subiect to prior to treatment.
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SUBCHAPTER D : STANDARDS FOR PROTECTION AGAINST RADIATION 
§§336.301 - 336.356, §§336.358 - 336.365, §336.367 and §336.368 

§336.301. Purpose and Scope.  

(a) This subchapter establishes standards for protection against ionizing radiation resulting 
from activities conducted under licenses issued by the commission and to establish minimum standards 
for all persons who dispose of radioactive materials. ([clarification - some provisions apply to persons 
not just licensees)) 

(b) no change 

(c) no change 

(d) Nothing in this subchapter relieves the licensee from complying with other applicable 
federal, state, and local regulations governing any other toxic or hazardous properties of materials that 
may be disposed of under the rules in this chapter. {[moved from 336.340]) 

§336.302. - 307 No change 

§336.308. Determination of Internal Exposure.  

(a) no change 

(b) no change 

(c) no change 

(d) If the licensee chooses to assess intakes of Class Y material using the measurements given 
in subsection (a)(2) or (3) of this section, the licensee may delay the recording and reporting of the 
assessments for periods up to 7 months, unless otherwise required by §336.335 of this title (relating to 
Reporting Requirements for Incidents) §336.35 , of this fide (relati-- to N.. ifla o--: f Inei,- nt- ) or 
§336.352 of this title (relating to Reports of Exposures, Radiation Levels, and Concentrations of 
Radioactive Material Exceeding the Limits). This delay permits the licensee to make additional 
measurements basic to the assessments.  

(e)- (h) no change
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§336.309-312 no change 

§336.313. Dose Limits for Individual Members of the Public.  

(a) Each licensee shall conduct operations so that: 

(1) The total effective dose equivalent to individual members of the public from the 
licensed operation does not exceed 0.1 rem (1 millisievert) in a year, exclusive of the dose contribution 
from the licensee's disposal of radioactive material into sanitary sewerage in accordance with §336.215 
§36..333 of this title (relating to Disposal by Release into Sanitary Sewerage); and 

(2) The dose in any unrestricted area from external sources does not exceed 0.002 rem 
(0.02 millisievert) in any 1 hour.  

(b)-(e) no change 

§336.314-330 no change 

§336.331. Transfer of Radioactive Material. {{from 336.205 - 10 CFR 61.80(k) and 70.42 
Per CD - merged with 336.338)) 

(a) The licensee shall not transfer source material, byproduct material, or other licensed 
radioactive material except as authorized under the rules in this subchapter.  

(b) Except as otherwise provided in the license and subiect to the provisions of 
subsections (c) and (d) of this section, a licensee may transfer source material, byproduct 
material, or other licensed radioactive material: 

(1) to the agency (A licensee may transfer material to the agency only after 
receiving prior apoproval from the agency. If the material to be transferred is special nuclear 
material, the quantity must not be sufficient to form a critical mass.): 

(2) to the United States Department of Energy: 

(3) to any person exempt from licensing requirements by the Texas Department 
of Health under the Texas Health and Safety Code, Chapter 401, §401.106(a), the rules in this 
chapter, or exempt from the licensing requirements of the United States Nuclear Regulatory 
Commission or an Aqreement State, to the extent permitted by those exemptions:
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(4) to any person authorized to receive this material under terms of a specific 
license or a general license or its equivalent issued by the commission, the Texas Department 
of Health, the United States Nuclear Reaulatory Commission, or any Agreement State or to any 
person otherwise authorized to receive this material by the federal government or any agency 
thereof, the commission, the Texas Department of Health, or any Agreement State: or 

(5) as otherwise authorized by the commission in writing. {{from 336.205(b) with 
clarifications)) 

(c) Before transferring source material, byproduct material, or other radioactive material 

to a specific licensee of the commission, the Texas Department of Health, the United States 
Nuclear Regulatory Commission, or an Agreement State or to a general licensee who is 
required to register with the Texas Department of Health, the United States Nuclear Regulator 
Commission, or an Agreement State prior to receipt of the source material, byproduct material, 
or other radioactive material, the licensee transferring the material shall verify that the 
transferee's license authorizes the receipt of the type, form, and quantity of radioactive material 
to be transferred. {(from 336.205(c)]) 

(d) The following methods for the verification required by subsection (c) of this section 
are acceptable: 

(1) The transferor may possess and have read a current copy of the transferee's 
specific license or certificate of registration: 

(2) The transferor may possess a written certification by the transferee that the 
transferee is authorized by the license or certificate of registration to receive the type, form, and 
quantity of radioactive material to be transferred, specifying the license or certificate of 
registration number, issuing agency, and expiration date: 

(3) For emergency shipments, the transferor may accept oral certification by the 
transferee that the transferee is authorized by license or certificate of registration to receive the 
type, form, and quantity of radioactive material to be transferred, specifying the license or 
certificate of registration number, issuing agency, and expiration date, provided that the oral 
certification is confirmed in writing within 10 days: 

(4) The transferor may obtain other sources of information compiled by a 
reporting service from official records of the commission, the Texas Department of Health, the 
United States Nuclear Regulatory Commission, or an Agreement State as to the identity of 
licensees and registrants and the scope and expiration dates of licenses and registrations: or 

(5) When none of the methods of verification described in paragraphs (1) - (4) of 
this subsection are readily available or when a transferor desires to verify that information 
received by one of these methods is correct or up-to-date, the transferor may obtain and record 
confirmation from the commission, the Texas Department of Health, the United States Nuclear
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Regulatory Commission, or an Agreement State that the transferee is licensed to receive the 

source material, byproduct material, or other radioactive material. ((from 336.205(d))) 

(e) Transportation of radioactive material may also be subiect to applicable rules of the 

United States Department of Transportation, United States Postal Service, United States 

Nuclear Regulatory Commission, or Texas Department of Health. {(from 336.205(e))) 

(f) The licensee shall keep records showing the transfer of any source material, 
byproduct material, or other radioactive material. ((from 336.205(0}) 

(g) Transfer of low-level radioactive waste by a waste generator, waste collector, or 

waste processor who ships this waste either directly, or indirectly through a collector or 

processor, to a licensed land disposal facility may also be subiect to applicable rules of the 

Texas Department of Health. A commission licensee who transfers low-level radioactive waste 

for disposal at a licensed land disposal facility may also be subiect to applicable rules of the 

Texas Department of Health with respect to transfers. ((moved from §336.338(a))) 

(h A licensed land disposal facility operator shall use and comply with the requirements 

of §336.363, Appendix F, of this title (relating to Requirements for Receipt of Low-Level 
D',At4i~,-,,•:, \Aid÷- f,'',- flian,=l a I ir-•n•r I •nr4 fli.nn~l F~e-ilitio~ rand Uniform ManifestsV

{(moved from §336.338(b)- deleted obsolete requirements)) 

§336.331. General Requirements for Waste Disposal.

(a) Unless otherwise exempted, a lieensee shall dispose of licensed mnaterial, as 
aprpite to the type of licensed material, only: 

(1) by transfer to an auitherized recipient as provided in §336.338 of this title 
(relating to Transfer for Disposal at Licensed Land Disposal Facility amd Manifests) or in 
Subehapter 1 1 of this chapter (relating to Licensing Requirements for Near Surface Land 
Disposal of Radioactive Waste); 

(2) by transfer to a recipient authorized in amother state by lienmse issued by the 

UniedStae tyucea Reuao ..o.s. nora.geme.~aeort eUliO jL 
•,•1,,/11 /i~i~ll, I L•, II1••/I 1•.• 11 ;•1 II••L• IGII •llly

Department of Energy;, 

(3) by dec.y in storage: 

(4) by release in effluents within the limits specified in §336.313 of this title 
(elating to Dose Lirmits for Individual Members of the tublic)

494 00 OHIhfjriT-A# iH-ir 9336 33 of this title (relstir. to Method of Obtainima

l:\URVAKVAIL\DraftRules\336ddraft6.wpd
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Release i, te Sanitary Sewerage), wor §336.33:7 of this title (r elaing to Disposal of Speii 

Wastes),, o 

(6) as specificaily authorized by om-ission li•ense issed tnder t- . is chapter.  

(b) A person who re.eives waste ontaining licensed :material f.rm oth.er persns f.r 

prcssn or storage beofore dispo~sal is subjeet to applicable rules of the Texas Departmnent of 
Ilealth, except as provided im subsection (e) of this section.  

(c) Processing or storage of waste c.ntaini.g liensed .aterial from- the" persons at a 

disposal facility by a person lien-sed for disposal nder Subchapter I I of hapter 336 of this 

title shea be regulated in accordance with the provisions of §336.11, Appendix A, of this title 
(relating to Memorandum of Understanding Between the Texas Department of I lealth and the 

Texas Natural Resource Conseration Commission Regarding Radiation C•ontrol #.
[{moved to 336.211)) 

§366.332. Preparation of Radioactive Material for Transport. {{from 336.207)) 

(a) No licensee may deliver any source material, byproduct material, or other licensed 

radioactive material to a carrier for transport, unless: 

(1) The licensee complies with the applicable requirements of the rules, 

appropriate to the mode of transport, of the United States Department of Transportation insofar 

as those rules relate to the packing of radioactive material and to the monitoring, marking, and 

labeling of those packages or containers: 

(2) The licensee has established procedures for opening and closing packages 

and containers in which radioactive material is transported to provide safety and to assure that, 

prior to the delivery to a carrier for transport, each package or container is properly closed for 
transport: and 

(3) Pror to delivery of a package or container to a carrier for transport, the 

licensee shall assure that any special instructions needed to safely open the package or 

container are sent to or have been made available to the consignee.  

(b) For the purpose of subsection (a) of this section, licensees who transport their own 
licensed material as pivate carriers are considered to have delivered the material to a carrier 
for transport.  

§336.332. Method of Obtaining ApproIIl -of Proposed Disploal Procedures;

I:\URW\KVAIL\DraftRules\336ddraft6.wpd Revised: January 10, 2000



Page 6Texas Natural Resource Conservation Commission 
Chapter 336 - Radioactive Substance Rules

(a) A person may file an appliction with the exe.utive director for approval of propoe 
procedures, not otherwise authorized in this chapter, to dispose of radioactive .Materi 
generated in the person's activities. Each application shall include: 

(1) a deseription of the radioactive material the quantities and 

types of radioactive material, the levels of radioactivity, and the physical and chemica 
properies important to. risk evaluation; 

(2) a description of the proposed rmanner and conditions of disposal;

(3) an analysis and evaluation of perfinent information on the natture of the 
mt, including topographical, geological, meteerological, and hydrological 

characteristics and use of groundwater and su...e water in the general area;

(4) the nature and locatior Sof -other potentially affected fa :litie

(5) analyses and procedures to ensure that doses are m.a.intned as low as is 

reasonable achievable and within the dose lirmits of this subchapter; and 

(6) any other infor.ation the exe;utive dire.t.r may 

(b) A person h-lding a li s under Chapter 336 of this title may app.y fr 
approval of proposed disposal procedures in accoerdance with subsection (a) of this section by 
requesting amendment of the license.  

(e) A person applying for a lienmse to be issued uinder Chapter 336 of this title rmay 
request approval of proposed disposal procedures in sccordance. wth subsection (a) of this 
secton as part of the license appliocation.  

t nA apmot •tieet to i.ensin. tinder Subehaoter l of Ghapter 336 of this title .1*-*- - - --

rmay requetapol of proposed disposal procedures in accordance with subsection (a) of.  
thos section either by filing an application for a ineense under Subchapter F of Chapter 336 .f 
this title or by requesting approval withoutt a IenIse. In somIe cases, approval of a limited 

disposal which meets the standards of this subchapter may be granted by the executive direco 
to a person withouit a license, as auithorized by law. Requests for approval without a license 
must be reviewed by the executive director on a case by case basis.  

(e) Notwithstandimg the prvsin of this section, the cormmission shall not approve anty 
application for a license to receive radioactive waste frorm other persons for disposal on land o 
owned by the state or the federal government. The comnmission shall not i~ssue a license to0 
dispose of radioactive waste received fromn Others except to a public entity specifically 
authorized by law for radioactive waste disposal-.  
([moved to 336.2 13 and changed for clarification and integration with agency application review 
process]]
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((336.333 available)) 

§336.333. Disposal b, Release into Sanitary Seweragt-.  

A len. discharge i..ensed material int- saita sewerage if eah of the 
foIIowing .. ditions .sst-sfied 

(1) The material is readily soluble in water, or is readily dispersible biologis'l 
matefil; afd 

(2) The quantity of liensed or other radioactive ,,aterial that the ,,,ensee 
releases ffinto the sewer in 1 month divided by the average monthil vluI11 of water released
into the sewer by the Ifflensee does not exceed the concentration listed in -able W OT9Ijn;zr 
Appendix B, of this title (relating to Annual Limits on Intake (AL) and Derived Air 
Concentrations (DAG) of Radionuclides for Occupational Exposure; Effluient Concentrations; 
Concentrations for Release to Sanitary Sewerage); and 

(3) If mo-re than one radienuclide is released, the licensee shell determine the 
fraction of the limit in Table III of §336.359, Appendix 0, of this title represented by disharges 
anto sanitary sewerage by dividing the act..al monthly average concentration of ea 
radioenuiede released by the licensee into the sewer by the concentration of that radionuclide 
listed in Table Ill of §336.359, Appendix 0, of this title, and the sum- of the fractions for al of the 
radionuclides released shall not exceed 1; and 

(4) The total quantity of liensed and other radioative material that the licensee 
releases into the sanitar seeg in a yeardoes not excsed 5 curies (105 gigabecquerels) et 
hydrogen3, 1 curie (37 gigabequerels) of carbon 14, and 1 curie (37 gig-becquer•,ls) of all 
other radioactive masterials eon~nd 
ffmoved to 336.215)) 

§336.334. Disposal by Buil~ Soil.  

No iensee may dispose of radioactive material by burial in soil except as provided by 
§336.337 of this title (relating to Disposal of Specific Wastes) or by specific license 
auithorization by the eomnmission under §336.332 of fths title (relating to Method of O~btaining 
Approval of Proposed Disposal .r..edures), Sub.hapter F of Chapter 336 of this title (relating 
to Lcensing of Alternative Methods of Disposal of Radioctive Material), or Subchapter I I 
Chapter 336 of this title (relating to Licensing Requirements for Near Su...e Land Disposal of 
Radioactive Waste) 
{{moved to new CQ) 
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§336.335 Reporting Requirements for Incidents. {{from 10 CFR Parts 30.50, 40.60, Part 40 

Appendix A and merged with 336.351 - 10 CFR §20.2202}} 

(a) Immediate notification. Each licensee shall notify the executive director or staff as 

soon as possible but not later than 4 hours after the discovery of an event that prevents 

immediate protective actions necessary to avoid exposures to radiation or radioactive materials 

that could exceed regulatory limits or releases of radioactive materials that could exceed limits 

(e.g., events may include fires, explosions, toxic gas releases, etc.). {(from 336.211)) 

Notwithstanding any other requirements for notification, each licensee shall immediately report 

to the executive director or staff each event involving licensed radioactive material possessed 

by the licensee that may have caused or threatens to cause any of the following conditions: 
((from 336.351(b) - 10 CFR §20.2202]} 

(1) an individual to receive: 

(A) a total effective dose equivalent of 25 reins (0.25 sievert) or more: 

(B) an eye dose equivalent of 75 rems (0.75 sievert) or more@ or 

(C) a shallow-dose equivalent to the skin or extremities or a total organ 

dose equivalent of 250 rads (2.5 grays) or more: or 

(2) the release of radioactive material, inside or outside of a restricted area, so 

that, had an individual been present for 24 hours, the individual could have received an intake 5 

times the annual limit on intake (ALl). This provision does not apply to locations where 
personnel are not normally stationed during routine operations, such as hot-cells or process 
enclosures. ((from 336.351(b) - 10 CFR §20.2202)) 

(b) Twenty-four hour notification. Each licensee shall, within 24 hours of discovery of 

the event, report to the executive director or staff any event involving loss of control of licensed 
material possessed by the licensee that may have caused, or threatens to cause, any of the 
following conditions: 

(1) an individual to receive, in a period of 24 hours: 

(A) total effective dose equivalent exceeding 5 rems (0.05 sievert): 

(B) an eye dose equivalent exceeding 15 rems (0.15 sievert): or 

(C) a shallow-dose equivalent to the skin or extremities or a total oragan 

dose equivalent exceeding 50 rems (0.5 sievert): or 

(2) the release of radioactive material, inside or outside of a restricted area, so 

that, had an individual been present for 24 hours, the individual could have received an intake in
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excess of one ALl. This provision does not apply to locations where personnel are not normally 

stationed during routine operations, such as hot-cells or process enclosures: or {{from 

336.351 (b) - 10 CFR §20.2202)) 

(3) an unplanned contamination event that: 

(A) requires access to the contaminated area, by workers or the public, 

to be restricted for more than 24 hours by imposing additional radiological controls or by 

prohibiting entry into the area: 

(B) involves a quantity of material greater than five times the lowest 

annual limit on intake specified in §336.359, Appendix B, of this title (relating to Annual Limits 

on Intake (ALl) and Derived Air Concentrations (DAC) of Radionuclides for Occupational 

Exposure: Effluent Concentrations: Concentrations for Release to Sanitary Sewerage): and 

(C) has access to the area restricted for a reason other than to allow 

isotopes with a half-life of less than 24 hours to decay prior to decontamination: or 

(4) an event in which equipment is disabled or fails to function as designed 

when: 

(A) the equipment is required by rule or license condition to prevent 

releases exceeding regulatory limits, to prevent exposures to radiation and radioactive materials 

exceeding regulatory limits, or to mitigate the consequences of an accident: 

(B) the equipment is required to be available and operable when it is 

disabled or fails to function: and 

(C) no redundant equipment is available and operable to perform the 

required safety function: or 

(5) an event that requires unplanned medical treatment at a medical facility of 

an individual with spreadable radioactive contamination on the individual's clothing or body: or 

(6) an unplanned fire or explosion damaging any radioactive material or any 

device, container, or equipment containing radioactive material when: 

(A) the quantity of material involved is greater than five times the lowest 

annual limit on intake specified in §336.359, Appendix B, of this title: and 

(B) the damage affects the integrity of the radioactive material or its 

container.  
((from 336.211))
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(c) Preparation and submission of reports. Reports made by licensees in response to 

the requirements of this section must be made as follows: ((from 336.211)} 

(1) Telephone report. Licensees shall make reports required by paragraphs (a) 
and (b) of this section by telephone, accompanied by a facsimile, to the executive director or 

staff. To the extent that the information is available at the time of notification, the information 
provided in these reports must include: ((from 336.211)) 

(A) the caller's name and telephone number: 

(B) a description of the event, including date and time: 

(C) the exact location of the event: 

(D) the isotopes, quantities, and chemical and physical form of the 
radioactive material involved: and 

(E) any personnel radiation exposure data available.  

(2) Written report. Each licensee who makes a report required by paragraphs 
(a) and (b) of this section shall submit a written follow-up report to the executive director within 
30 days of the initial report. Written reports prepared under other regulations may be submitted 

to fulfill this requirement if the reports contain all of the necessary information. These written 
reports must be sent to the executive director or staff. The reports must include the followingq: 
({from 336.211)) 

(A) a description of the event, including the probable cause and the 

manufacturer and model number (if applicable) of any equipment that failed or malfunctioned; 

(B) the exact location of the event: 

(C) the isotopes, quantities, and chemical and physical form of the 
radioactive material involved: 

(D) date and time of the event: 

(E) corrective actions taken or planned and the results of any evaluations 
or assessments: and 

(F) the extent of exposure of individuals to radiation or to radioactive 
materials. ((modified from 336.211)) The licensee shall prepare the report so that names of 
individuals are stated in a separate and detachable part of the report. ((modified for 
consistency with 336.211 above, from 336.351 - 10 CFR 20.2202})
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(e) Confirmation of notification. Licensees shall make the reports required by 

subsections (a) and (b) of this section by telephone and shall confirm the telephone report 

within 24 hours by telegram, mailgram, or facsimile. {{from 336.351 - 10 CFR 20.2202}} 

(q) Exception to notification. The provisions of this section do not apply to doses that 

result from planned special exposures, provided those doses are within the limits for planned 

special exposures and are reported under §336.353 of this title (relating to Reports of Planned 

Special Exposures). {{from 336.351 - 10 CFR 20.2202}} 

§336.335. Dwisaposal by Release Onto Septic Tanks.  

No lieensee may disharge radioative material into a septi, tank systemn exept by 

speeific license atitherizatiom by the comnmission umder §336.332 of this title (relating to Method 
of Obtaining Approval of Proposed ,isposa, Procedures).  
{{moved to 336.219)) 

-336.336. Tests. {{from 336.213 - 10 CFR 30.53)) 

(a) Each licensee shall perform, upon instructions from the executive director, or shall 

permit the executive director to perform such tests as the executive director deems appropriate 

or necessary for the administration of the rules in this chapter, including, but not limited to, tests 

of: 

(1) source material, byproduct material, or other licensed radioactive material;

(2) facilities where these materials are used, stored, or disposed: 

(3) radiation detection and monitoring instruments: and

(4) other equipment and devices used in connection with utilization, storage, or 
disposal of source material, byproduct material, or other licensed radioactive material.  

(b) The requirements of this section do not apply to licenses issued under Subchapter 
H of Chapter 336 of this title (relating to Licensing Reguirements for Near-Surface Land 
Disposal of Low-Level Radioactive Waste).

§336.36 T = m- L I t o, Dispn osal bv IlI I , ItciaIcII.

Treatment of radioactive material by incineration, except in a ferrm and concentration 
specified by §336.337 of this title (relating to Disposal of Specific Wastes), may be subject to I:\UR \KVAJ\Draf~ules---td--l6-pd Rvised-Jan....10 200
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applicable rules of the Texas -eparment of I lealth. Ash residue.waste •omtaining radioactive 

material shall be disposed of on accrdance with §336.331 of this title (relating to General 
Requirements for Waste Disposal).  
((moved to 336.221)] 

[[336.337 available)) 

§336.337. Disposal of Specific Wastes.  

(a) A iensee may dispose of the fol, , ig . ,,esed material as if it were not 

(1) 0.05 miroeurie (1.85k•leobequeres), or less, of hydrogen-3, carbon-14, or

ie~ne-125 per gram of rmediumn used for liuud s,,ntillat ,,unting or in vitro ,,.lii•un votr , 
laboratory testing; and 

(2) 0.05 mi-ro.urie (1.. 5 kilbecquere.s), or less, of hydrogen 3, arbon- 14, r 

iodine 125 per gram of anirmal tissue, averaged ever the weight of the entire animl 

(b) A li.ensee shall not dispose of tissue under subsection (9)(2) of this seetion on a 

manner that would peritn its use either as food for hum.ans or as animal feed.  

(e) A i,,ensee may, upon commess-on approval under subsection (b) of this section, 

dispose of liensed material listed in §336.365, Appendix ,, of this title (relating to Radionuclide.  

Concentration and Annual Activity Limits for Disposal in a Type I Municipal Solid W.aste Facility 
or a I lazardous Waste Facility), provided that the licensed mnaterial does mot exeedte 
specified .. n.e.tration and annual activity .i.mits, in a Type I mu"al_ -- 'solid waste fa-'ility as 

defined in the commiossion's rules in Chapter 330 of this title (relating to Munmeipal Solid Waste), 
unless the .liensed material is hazardous wa, or.is c..bined with hazardous waste, as 

defined in Chapter 330 of this title. Lienmsed material listed in §336.365, Appendix 1 1, of this 
title which does not exceed the specified concentration and annual activity limits and which is 
hazardous waste, or is combinmed with hazardous waste, may be disposed of at a hazardous 
waste disposal facility in accordance. with the comrmission's rules in Chapter 335 of this title 
(relating to Industi•ail Solid Waste and Municipal I Iaardous Waste). Disposals at a Type 

munmicipal solid waste facility or a hazardous waste disposal facility must comply with other 
requremnts for those facilities as set forth in C~hapters 330 or 335 of this title, respectively.  

(d) A lienmsee may apply for eornmission authorization, by lienrse amnendment, for the 
disposal of licensed material underr subsection (e) of this section by submitting procedures for 
the following to the executive director: 

(1) physical delivery of the material to the disposal facility 

1:\URW\KVAIL\DraftRuies\336ddraft6.wpd Revised: January 10, 2000
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(2) aurveys to be performed for .. mpI.a..e w.th subsection ,e,,1) Vf thi 

seetiemý 

(3) maintai"ing secure packaging during transporatieto the site;,and 

(4) maintaining re-:rds of any disposa's made u-der t-s subsection.  

(e) Each lcenmsee who disposes of lienmsed rmaterial under subseetions (a)-(d) of fths 
seetoon sha+ 

(1) make s..rveys adequate to assure that the limits specified in subsecton (a) 
or (e) of this section are not ex.eeded; a.d 

(2) remove or otherwise obliterate or obsure a" labels, tags, or other markings 

which would indicate that the 'materia or cotents Os radioa-tive.  

(f) Each liensee who disposes of lienfsed material under subsetions (a) -(d) of this 

section shall maintain records in accordance with §336.348 of this title (resltimg to Reeerds of 
Waste Disposal). Ceneral lic..sees under this subsection are exempt from the othe, 

ints of this subchapter and of Subchapter E of Chapter 336 of this title (relating to 

Notices, Instructions, and Reports to Workers and Inspections) with respect to the disposal 
authorzed under ths suIbsection.  

(g) Material disposed of under this section is exem^pt from the requirements of §336.2G7 
of this title (both relating to Preparation of Radiesetive Material for T-ranp~ 
{{moved to 336.225]) 

§336.338. General Recordkeeping Requirements for Disposal 

(a) Each person who possesses or uses a source of radiation shall maintain: 

(1) records of the disposal of sources of radiation. Each person shall also 

maintain records of the disposal of sources of radiation by burial in soil including burials 

authorized under the Atomic Energy Act by the Atomic Energy Commission or the Nuclear 

Requlatory Commission and by the Texas Department of Health rules before May 1977.  

{{moved from 336.348 and revised to be consistent with TRCA 401.057(a)(1)11 
(2) appropriate records that show the radiation exposure of each individual for 

whom personnel monitoring is required by the aqency's rules, licenses, registrations, and 

orders: and {(TRCA 401.057(a)(2)]) 
(3) other records the agency requires.  

(b) Copies of records required to be maintained under subsection (a) shall be submitted 

to the agency on request. f'TRCA 401.057(b))) 
(c) A person who possesses or uses a source of radiation shall furnish to each 

employee for whom personnel monitonqng is required a copy of the employee's personal

I:\URWVKVAIL\DraftRules\336ddraft6.wpd Revised: January 10, 2000



Texas Natural Resource Conservation Commission Page 14 

Chapter 336 - Radioactive Substance Rules 

exposure record at any time the employee has received exposure that exceeds the maximum 

permissible levels provided by the agency's rules and on termination of employment. The 

person shall furnish to an employee on request a copy of the employee's annual exposure 
record. {FTRCA 401.057(d))) 

§336.338. Transfer for, Disposal at Lieensedd Land Disposal Facility and Manifests.  
({moved to new 336.331 and merged with 336.205)) 

(a) Transfer of low-'eve' radioactive waste by a waste generator, waste collector, oe 
waste processor who ships this waste either direetly, or indirectly through a collecter or 
processer, to a licensed land disposal facility may alse be subject to applicable rules of the
Texas .eparment of I le-lth. A o licensee who transfers low-level radioactive waste 
for disposal at a iensed lamd disposal facility may also be subject to applic'ble rules of the 

Texas Depatment of I lealth with respect to transfers.  

(b) Beginning March 1, 199, , a licensed land disposal faciity operator shall .. se and 

comply with the its of §336.363, Appendix F, of this title (relati. g to Requirements fo 

Receipt ofLw -Leve Radioactive Waste for Disposal at Licensed Land Disposal Facilities and 
Uniform Manifests). Before March 1, 1998, a land disposal facility operator shall use and 
comnply with the requirements of §336.361, Appendix B, of this title (relating to Requiiremnentsfo 
Reeeipt of 
Low-Level Radioactive Waste for Disposal at Lieensed Land Disposal Facilities and Manifests), 
unless the land disposal facility operator elects to use and comnply with the requir-ements olf 
§336.363, Appendix F of this title. Before March 1, 1099, a lice -nsfd land disposal fclt 
operator ma reqir that shipments of waste received at the facility have the uniform manifest 
prescribed in §336.363, Appendix F of this title, or the mamifest presceribed in §336.361, 
Appendix D) of this tittle.  

§336.339. Formn of Records 

Each record required by this subchapter shall be legible throughout the specified 
retention period. The record shall be the original or a reproduced copy or a microform, provided 

that the copy or microform is authenticated by authorized personnel and that the microform is 
capable of producing a clear copy throughout the required retention period. The record may 
also be stored in electronic media with the capability for producing legible, accurate, and 
comrolete records during the required retention p2eriod. Records, such as letters, drawings, and 
specifications, shall include all pertinent information, such as stamps, initials, and signatures.  
The licensee shall maintain adeauate safe-guards a-gainst tamp~ering with and loss of records.  
((10 CER 20.2110 moved from 336.34 9, duplicative of 336.209(d))) 

§336.339. Texas Departmenit of Hecalth Inspection and Regulation of Shipmients of 
Radioactive1l Waste

l:\URW'KVAIL\DraftRules\336ddraft6.wpd Revised: January 10, 2000
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(a) Each shipment of radicaetive waste to a licensed 'and disposal facility in Texas i 
subject to- inspection by the Texas Department of •, ealth before shipment.  

(b) Shipment and tramsportation of radioactive wasate to a licensed land disposal facility
Pin Texas are subject to applicable rules ofth tncIexas Repartmient Or1len, -JIer -i*L 8te 
Department of Transportation, and United States Nu,,lear Regulatory Commission. {{modifie 
and moved to 336.701(f)}} 

((336.340 available)) 

§336.340. lompliance with Environmental and IIIealth IroteItion RegulationI .  

WMW*R~ eR. Nths tiiK'±nair relieves the~ HeenseeP frorn ec Ivine with other applicable

d

federal, state, and local regulations oenn any other toxic or hazardous properties of 
materials that may be disposed of vunder the rules in this chapter. {{move to 336.301(d)}} 

§336.341. General Recordkeeping Requirements for Licensees Re"codkeeping.  

(a) Each licensee shall use the units curie, rad, and rem, including multiples and 

subdivisions, and shall clearly indicate the units of all quantities on records required by this 

subchapter. Disintegrations per minute may be indicated on records of surveys performed to 

determine compliance with §336.605 of this title (relating to Surface Contamination Limits for 

Facilities, Equipment, and Materials) and §336.364, Appendix G, of this title (relating to 
Acceptable Surface Contamination Levels).  

(b) Notwithstanding the requirements of subsection (a) of this section, information on 

shipment manifests for wastes received at a licensed land disposal facility, as required by 

§336.331(h) §336.338(b) of this title (relating to Transfer of Radioactive Material) (relating-to 
Transfer for Disposal at Licensed Land Disposal Fcility n Ad Manifests), shall be recorded in 

International System of Units (SI) units (becquerel, gray, and sievert) or in SI and units as 
specified in subsection (a) of this section.  

(c) no change 

(d) Each licensee shall maintain records showing the receipt, transfer, and disposal of 

all source material, byproduct material, or other licensed radioactive material. Each licensee 

shall also maintain any records and make any reports as may be required by the conditions of 

the license, by the rules in this chapter, or by orders of the commission. Copies of any records 

or reports required by the license, rules, or orders shall be submitted to the agency on request.  

All records and reports required by the license, rules, or orders shall be complete and accurate.  
{{from 336.209(a)))
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(e) The licensee shall retain each record that is required by the rules in this chapter or 

by license conditions for the period specified by the appropriate rule or license condition. If a 

retention period is not otherwise specified, each record shall be maintained until the 

commission terminates each pertinent license requiring the record. {{from 336.209(b))} 

(f) If there is a conflict between the commission's rules, license condition, or other 

written approval or authorization from the executive director pertaining to the retention period 

for the same type of record, the longest retention period specified takes precedence. {{from 

336.209(c)]) 

(q) The executive director may require the licensee to provide the commission with 

copies of all records prior to termination of the license. {{from 336.209(e)])

16

§336.342 - 347 No change.  

{{336. 348-349 available))

§336.348. Records of waste uisposlI.

(a) Each liensee shall maintain records of the disposal of licensed materials .made 
nder §33-6.332 of ths title (relating to Method of Obtaining Approval of Proposed Disposal 

Prroedures), §336.333 of this title (relating to Disposal by Release into Sanitary Sewerage), 
§336.336 of this title (relating to Treatment or Dsa ,y Inc ineration), §336.337 of this title 

(relating to Disposal of Specific Wastes); maey Insfer to an authorized Fr•ipient undsr 

§336.33 (a)(!) and (2) of this title (relating to General Requirements for Waste Disposal)o e 
made under liense auithorization issued under this chapter. Each icensee shall also maintain
records of the disposal of lieensed materials by burila in scil, ineluatng buri als stthr'e by 
Texas Department of I lealth rules before May 1977.  

(b) The licensee shel retain the re.ords required by subsection (a) of this sectio. until 
the conmmssion ter-miates each peine-t Ie ..s. .reurng the rec-rd. This includes re-ords 
required uder the standards for prote-tio. ' s dtion in effet before January 1, 1994.  
{{revised and moved to 336.338} 

§336.349. Form of Records.  

Each record required by this sub"hapter shell be legible throughout the specified 
retention period. The record shall be the Ori•nal or a reproduced copy or a microform, provided 

that the cpormroform is auithenticated by authorized per sonnel and that the microforrm is 
capable ofpodcn a clear copy throughout the required retention period. The record rmay 
also be stored inelectronic media with the capability for producing legible, accurate, and 
eemplete records during the required retention per iod. Records, suceh as letters, drawings, ad
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speifi iDens, shall" include all pertinent 3n, suceh as stamps, initials, and signatures.

(C) a shallow dose equivale
exceeding 50 rerns (0.5 sieve-I); o

,t to the skin or extrernities or a total organ

[:\URW\KVAIL\DraftRules\336ddraft6.wpd

dosee .. .. vn.In-
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The licensee shall rmaintain adequate safeguards agaimst tampering with and 'egg of records.  
ff2&-2iief1 ((moved to 336.339)) 

§336.350. No change 

{{336.351 available]) 

§336.351. Notification of Incidents.  
{(move to and merged with 336.335)) 

(a) Immediate notification. Notwithstanding any other requiiremnents for notification, ec 
licensee shal' immediately report to the exe-utive direetor or staff ea.h event involving licensed 
radiesetive material possessed by the licensee that may have caused or threatems to cause anty 
of the following conditiow 

(1) am individual tO rcie 

(A) a total effeetive dose equivalent of 25 reins (0.25 sievert) or mnore;, 

(0) an eye dose equiovalent of :75 renis (0.75 sievert) or rm~e 

(C) a shallow-dose equivalent to the skin or extremities or a total organt 

dose equivalemt of 250 rods (2.5 grays) or more: oe 

(2) the release of radioactive mnaterial, inside or outstide of a restricted area, so 
that, had an individual been present for 24 hours, the individual ecould have received an intake -5 
timnes the annual limit on intake (ALl). This p~rovision does not apply to locations where 
personnel are not normialy stationed during rouitine operations, suceh as hot ells or process 
enelesdres7 

(b) Twenty-fouir hOur notification. Each licensee shall, within 24 hours of diseevery of the 
event, report to the execuitive director or staff any event involving loss of eeto of lienmsed 
rmaterial possessed by the licensee that may have cauised, or threatens to cauise, any of the 
foil owin co ition IIIt1 0•s: 

(1) an inividual to i period of 24 hours: 

(A) totsl effective dose equtivalent exceeding 5 rerns (0.05 sieverd); 

(B) an eye dose equivalent exceeding 15 re-:s (0.15 sieved); or
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(2) the release of radiesetive material, irmside or ouitside-of a restricted area, so 
that, had am individual been present for 24 hours, the imdivdual couild have received am intako i 
excess of one Ail. Ths. poisin does met apply to locations9 where personnel are not normally 
stationed during routine operations, suceh as hot-cells or process enclosures.  

(e) Format of notification. The icfien-see she!! prepare any report filed with the execuitive 
director or staff uinder this section so that namnes of 6ndividuals who may have received exposuire 
to radiation or radioactive material are stated in a separate and detachable pait of the repo~rtL.  

(d) Confirmation of notifiestion. Licensees she"l make the reports requirdb 
suibseetions (a) and (b) of this section by telephone and shall confirm the telephone0 report within 
24 hours by telegram, mailgram, or facsimile.  

(e) Exception to not-ification. The provisions of this section do not apply to doses that 
resuilt fromi planned special exposr, lrvied these dosaes are withinm the limnits for planned 

special ~ ~ ~ ~ ~ -- exoueAn r rp~dudr§3.353 of this title (relating to Reports of Planned 
Special Exposures).  

§336.352. Reports of Exposures, Radiation Levels, and Concentrations of Radioactive Material 
Exceeding the Limits.  

(a) Reportable events. In addition to the notification required by §336.335 of this title (relating 
to Reporting Requirements for Incidents) §336.35 1 of thi; title (relaftig to Nefifieation ef lneidetft), 
each licensee shall submit a written report to the executive director within 30 days after learning of any 
of the following occurrences: 

(1) any incident for which notification is required by §336.335 §336.351 of this title; or 

(2) doses in excess of any of the following: 

(A) the occupational dose limits for adults in §336.305 of this title (relating to 

Occupational Dose Limits for Adults); 

(B) the occupational dose limits for minors in §336.311 of this title (relating to 

Occupational Dose Limits for Minors); 

(C) the limits for an embryo/fetus of a declared pregnant woman in §336.312 of 

this title (relating to Dose to an Embryo/Fetus); 

(D) the limits for an individual member of the public in §336.3 13 of this title 
(relating to Dose Limits for Individual Members of the Public); or 

(E) any applicable limit in the license; or
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(F) the ALARA constraints for air emissions established under §336.304(d); or 

(3) levels of radiation or concentrations of radioactive material in: 

(A) a restricted area in excess of applicable limits in the license; or 

(B) an unrestricted area in excess of 10 times any applicable limit set forth in 

this subchapter or in the license, whether or not involving exposure of any individual in excess of the 
limits in §336.313 of this title; or 

(4) for licensees subject to the provisions of the United States Environmental Protection 
Agency's generally applicable environmental radiation standards in 40 CFR Part 190 as amended 
through January 13, 1977 (42 FedReg 2860) (relating to Environmental Radiation Protection Standards 
for Nuclear Power Operations), levels of radiation or releases of radioactive material in excess of those 
standards or of license conditions related to those standards.  

(b) no change 

§336.353- 354 No change 

§336.355. Reports of Individual Monitoring.  

(a) Each person licensed by the commission to receive low-level radioactive waste from 
other persons for disposal under Subchapter H of Chapter 336 of this title (relating to Licensing 
Requirements for Near-Surface Land Disposal of Low-Level Radioactive Waste) shall submit an 
annual report of the results of individual monitoring carried out by the licensee for each individual 
for whom monitoring was required by §336.316 of this title (relating to Conditions Requiring 
Individual Monitoring of External and Internal Occupational Dose) during that year. The licensee 
may include additional data for individuals for whom monitoring was provided but not required.  
The licensee shall use the form "Occupational Exposure Record for a Monitoring Period" (see 
§336.368, Appendix K of this title (relating to Occupational Exposure Record for a Monitoring 
Period)) or a clear and legible record containing all the information required by that form.  

(b) no change 

§336.356- 360. No change 

§336.361. Appenzdk D. Req~uirements for Reeept o.f Low Lzevel Radionctive Waste for 
Dispc~al at Licznsed Land DisjI Faitfifc "d Manif.. . . . ((repeal - obsolete 
applies only to pre-March 1, 1998 actions))

]:\URW\,KVAILDraftRules\336ddraft6.wpd Revised: January' 10, 2000
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(a) Manifest. The operator of a licenrsed low level radioactive -waste land disposal faeility shl 

notrecivefor disposal any waste whicht does not have a comapleted shipment manifest whieh meets the 

requremets of 10 cmR 61.80 as amended through Decmber 27, 1982 (47 [eddReg 57463) and 10 CFR 
20.2006 as amended through Matrch 27, 1995 (60 redfteg 15663), including all prescribed information.  

and certifications. The mantifest requtired by this subseetion m~y be shippin paes sd to meet Unie 

Statcs Departmen of Trasotto or United States Enfvironmna Protetion Agency regulations or

the rquircments of the land disposal .aeili.. , provided ail the rcqu..re. informau 1 ts i .... a...  

of manifcsts rcqutircd by this s~ubsection may be lcgible carbon copies or legiblc photocopis 

(b) Control and tracking.  

(1) The lieenscd land disposal faceility opcrator shall ackowlcdgc rcccipt of the wastc 

within 1 week of rceeeipt by returning a signed copy of the mantifest or equivalent docutmentationt toth 

shipper. Thc shipper to be noatificd is that who last posscssed the wastc and transferred toe waste to the 

operator. Thc returned copy of toe mafnifest or equivalent docutmentation shall indicate anty 

disercpaneics becween materials listcd on thc mnnifest and materials reeeivcd 

(2) The land disposal facility operator shall mainti cpeof all completed mnanifests 

or cqutivalcntt docuimentation utntil toe icenso is termnina-tcd. This incluidcs those manifests or cquivaln 

doeumcntets required under the standards for protection against radiation int effect before Januar 1, 1994-.  

(3) The land disposal faeili~' operator shall ntotifý the shipper (i.e., the generator, 
ealeets- r -Ao--7flr the Texas Dflnarf~tmzrt of Hecalth and the executtive director whten anty shipment

or part of a shipmet has not arrived within 60 days after the advance man-ifest was rs.eiv.

336.362-367 No change
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SUBCHAPTER E : NOTICES, INSTRUCTIONS, AND REPORTS 
TO WORKERS AND INSPECTIONS 

§§336.401-336.410 

§336.401- 404. no change 

§336.405. Notifications and Reports to Individuals.  

(a) no change 

(b) no change 

(c) no change 

(d) When a licensee is required under §336.335 of this title (relating to Reporting 
Requirements for Incidents) §336.351 of thi titde (rclatig to Ntiflaticn of IntcidntA.), §336.352 of 
this title (relating to Reports of Exposures, Radiation Levels, and Concentrations of Radioactive 
Material Exceeding the Limits), §336.353 of this title (relating to Reports of Planned Special 
Exposures), or §336.355 of this title (relating to Reports of Individual Monitoring) to report to the 
executive director any exposure of an individual to radiation or radioactive material, the licensee shall 
also provide the individual a report of that individual's exposure data. This report must be transmitted 
at a time not later than the transmittal to the executive director.  

(e) no change 

§336.406-410 no change
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SUBCHAPTER F: LICENSING OF ALTERNATIVE METHODS OF DISPOSAL OF 
RADIOACTIVE MATERIAL 

§336.501. Scope and General Provisions.  

(a) This subchapter establishes alternative the criteria, terms and conditions under which the 

commission may issue, amend or renew a license for on-site disposal of radioactive material generated 
in the person's activities, not otherwise specifically authorized in this chapter. or waste or-to 
d (bow )assion an iotivo disposal si. This sbubhapter does not apply to disposal of diffu.so NOR.  
waste having conooentrations of radium 226 or radium 228 of loss dim 2,000 peiig..  
[[decommissioning of inactive sites moved to subchapter G, second phrase redundant to 336. 1 p 

(b) Except as provided by this subsection,.. Notwithstanding toe othor provisions of this 
sutbehapter, the commission shall not authorize new or additional facilities or the expansion of existing 
facilities for the on-site disposal of low-level radioactive material-or-waste, except to a public entity 
specifically authorized by law for low-level radioactive waste disposal. The commission may, on 
request or its own initiative, authorize, under this subchapter, on-site disposal of low-level radioactive 
waste on a specific basis at any site at which low-level radioactive waste disposal operations began 
before September 1, 1989, if after evaluation of the specific characteristics of the waste, the disposal 

I o -nA +I- +n-h n A 'f fr;1nr'.ai thAi ýnmnim;e;nn finae that thp nnntimlintin nf thi tiinnenI notivitv will

not constitute a significant risk to the public health and safety and to the environment. [{HB 1172)) 
in thc casc of an cxisting commi~ssiont liccnso that authorizcs ont site disposal of radioactivc mnatcrial or 
shall not amcnd or ronoew thc liconsc to authorizo toe addiio oopanin of disposa facilitics.  

(e) Any porsont who owns, operat", conttrols, or possc an nativo disposal site andwh 
does niot hold a ouroent radionctivo wntarial licorao for toe fwetivo disposal site shall apply for a
licontso to docontanussion by January 1, 2000. Mny docommissionin poerformed to fulifill this provistio 
shall bo performed by ant individutal who is guatlifiod and licno to pfr toe activitios, onsrin 
tat all appropriate radiation protootion standads for workers and te pu.blic arc met, includin"g toe 

atonan..... of roords. ((nmoved to 336.615)) 

(1) if toe site meets toe roguiromntAs for uiostrioted use of §336.603 of this titlo, 
(relating to Radiological Criteria for Unrosaictod Usc), toe owner shall submit to toe oxouettivo dirootor 
toe information required by §336.603(e) of this titlo before Jafnuary 1, 2000. Onco toe oxocutivo 
dirootor verifies tat toe oritoria havo boont met, toe oxoutivo dirootor will eertibF in writing that toe 
owner is int complianco with toe rogulations and will not require anty frtwhor Ilanp ur o there is 
now ovidonoc that toe deoommissioning standards for unrostrioted use were no Mot and tqat residual
radioactivit romaimg at the site eo iorosuit in sigrninoant mica; to pmt la'aAim m sant. oa.L
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(2) if a site is doconnr~issionod for urmrstrioted use undor §336.603 of this titdc befr 
Januwy 1, 2000, a licons is not roguired. if decommissionting is complotod before Januar 1, 200 
proof of deoommi~ssioning must bo submnittod to toe agonoy beforo Janury 1, 2000, or toe owner shall 
submit an applicationt for liconso by that date. O~noc toe oxoutivo dirootor -verifios that toe oriteria havo 
boon moet, toe oxcoutivo dirootor will oortify in writing tat toe owo is m coMplianoce with toe 
rogulations and will not roquiro any fuirthor oloanup, unloss toero is now ovidonee tat toe 
deoommissioming standards for unrstriotod usc woro not mot and that rosidutal radioacetivity roeinn 
at toe site could rosult int significant throat to public hoalth and safety-.  

(3) if a sito does not moot toe roguiromonts for unrofstrioted use and toe owner doos not 
clccnmmvmznet befo~re Jnuary 1. 2000. or if toe ownor dlan to deooonrnissiont under §336.604 of this
titdo (rolafti to Critoria for Liconso Tomination undor Rostrictod Condkitio) or §336.609 of tit 
(rolating to Altewftat Critoria for Liconso Tornlattion), toe owror shall apply for a liconso to 
deooontmission by Januatry 1, 2000. Tho applicant shall provide toe information roquirod by this, 
subohaptor using a form provided by toe agonoy-.

is tidle

(d) Amy porson whose possossiont of disposod radloactivo matoriatl is autorizod by toe Texas 
Dopartment of Heoalth is exempt from toe roquiromonts of frAs subohaptor. Phis suibcFaptcr does no 
apply to porsos liconsod or subjoot to lionsing uindor Suibohaptor HI of Chaptor 336 of this titlo 
(relating to Lieonsing Requiromonts for Noar Surfaco Land Disposal of Radioaotivo Waste). ((first 
sentence conflicts with current NRC regulations -- sites that were previously authorized by TDH are 
now subject to NRC new decommissioning standards and are currently being decommissioned under the 
inactive disposal site provisions in (c), these provisions are recommended to be moved to Subchapter G 
to be with the rest of the decommissioning rules (TDH agrees with this assessment); second sentence is 
redundant to (a) which limits licensing under this subchapter to on-site disposal for which there are no 
standards in the chapter}) 

(c%(e)-No person authorized to dispose of radioactive material r -waste under this subchapter 
may receive radioactive material ern-wast efor the purpose of disposal from other persons, sources, 
other facilities owned or operated by the applicant or licensee, or any other off-site locations.  
([radioactive waste is a subset of radioactive material]) 

§336.502. Definitions.

T..... usod int this suib1hat•-r a

Addiional torins used in this sutobliaptor

(1) J wInativ

o definod int §336.2 of this tutle (rolating to Dofinitions).  
havo toe following dofintitions:

dispo-.. site A site or foity tat:- ((-moved to 336.602))

(A) conftains radjoactiv wtmfrial or waste disposed of below toe suirfaco,

I:\URW\KVAIL\DraftRules\336fdraft9.wpd
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Texas Natural Resource Conservation Commission Page 4 
Chapter 336 - Radioactive Substance Rules 

(1) Thc applicant is gwAlificd by rcatson of t.ai.g and cxpcricncc to conduct thc 
proposcd radioatteivc mnatcrial disposal activitics int accordancc with thc micas in this chaptcr in suche 
fnarmcr as to protect and mmimiizc dangc; to thc public hcalth and safety and thc cnvironmcent;

:L; ic anncanf
nrotccIr%•%•I J.aI- nuImXJAJizcI LIJ. 1&f%.l2JJL...%.JLU.JLbz

proposcd cguipmcnt, facilitics, and proccdurcs 
-piublwic -hcalth and safety and thc cnvironmcnt;

arc aacgutatc to

(3) Thc issuancc of thc icc•nsc will not bc inimical to public hcaUth and safety nor hayc 
a long term dctrimcnfta inpact ont thc cnvwornmcnt;

(4) If applicablc, thcf- pplicantt "s~ acmcngtratca nnaragciai ctnaritinv to conauct ee
propoacd activity, including all coats aaaociatcd width dccnusielg dccontamh-intio, disposl 
rcclamation, and an long term carc and aurvdi~lancc an 

(5) Thc applicant satisfics an applicabic apccial rcguircinctst int this suibchaptcr.

4336.505. Iassuano oF License. ((moved to §336.209)]

Upon a dctcrmination that an application mccts thec rcguircmcnts of thc TcxasaRadiation Conro 
Act and thc micae of ths chaptcr, thc cowm.tdaal Ia .au a liccnac authorizing thc propoacd activity.  

§336.512. T,,hni-al Roquiroe-nts for I,, civc Disposal Si.t• [(moved to §336.617)] 

(a) Contcnt of liccnac application. An applicant for a liccnac to authorizc poaacaaion ot 
diapoacd radioactivc matorial and subscgucnt dccontfdaoingirf of an inactivc disposal aite ahalil subm-it.  
thc following, using the application form providcd by thc atgcncy: 

(1) thc information rcguiced by §336.332 of this titlc (rclating to Mcdthod of Obtaining 
Approval of Proposcd Disposal Noccedurcs). 4this iinrfortaon shall incuidc thec applicant's cyaluation 
of rclcvant information which must dcmonstratc that thc disposal aite has no unduc impact on pubi 
hcalth or safet or thc onvirownmnt; {({duplicative)}} 

(2) infornmtior. on thc concontration and tota activity of cach radionuclidc disposc 
of-, packaging of thc watstcs, thc charactcriatics of thc disposatl sito (c g., goologicfA, hydrologicali,an 
topographical), ats built disposal trcnch or lanldfill constrution,4 final cevc construction, anld dcpth ot 
buirial of wastcs. 4This intformation shall be as complctc and accurate as possiblc bascd on thc fuill 
cxtont of io~tbrion avatilablo to thec applicant abou thef prcviouts disposal aceti-vitics; 

(3) a dcacriptiont of any radiological monitoring performcd at thc aite and thc resulting

I:\URW\KVAIL\DraftRules\336fdraft9.wpd Revised: January 11, 2000
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Texas Natural Resource Conservation Commission Page 5 
Chapter 336 - Radioactive Substance Rules 

(4) the tehnical qualifications and identify of personneli responsible for radiationt Safety 
ftinctions at the site;

()a description of the methods of restricting access to the site (e.g., fenceing) and any 
permanent site markers; 

(6) finformation en land ownership and any covenants ont land use impoesed by recred 
title doeuments; 

(7) a decommirssioning plan that meets the standafrds in Sutbehapter C of this chapter 
(relating to Decon-imissioning Standards), ineluding an evalutation of the alternative of disposing of the 
radiotactive teria at a •iceed disposal fac"ility; .  

(8) inforrtiont regarding firnenial assuranee for deeomsong as provided for i 
§336.514 of this tide (relating to rinancial Assurance for Deeon'anissionig);- and 

(9) for license applications other dtha renewals, a description of how facility design 
and proceduires for operation minimize, to the extent practicable, contamination of the facility andth 

eniomnt, facilitate eventual decommissioning, and mfinimie, to the extent practicable, the 
generation of radioactive wastes.  

(b) Content of application for renewal of license.  

(1) An applicant for renewal of a lientse authoriig posesin of disposed radioactive 
material in an inactive disposal site or to decommission an inactive disposal site shall submit 
information using the application form provided by the agency on:, 

(A) the cutrrent conditions of the site (e.g., site stability and anty mainfitence 
performed at the site);

(B) any radiological monfitoring performed at the site by the liensee andth 
resstig-dtate,, 

(C) the methods of restricting access to the site; 

(D) any chane inoradition to the procedures or inforfmatin contained inH 
peiuapplications; 

(E) the technical qualifications and identity of personnel responsible for 
radiationt safety functions at the site;

IA\URW\KVAIL\DraftRules\336fdraft9.wpd Revised: January 11, 2000
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ehapereif m*
MnA zrnv

(F) a dccon-.issioni_ plan that mccets the 
"uslY sfuhilLittd,j III ngU an aeuationt of the 

at a lic.ns.d disposal fai.•flit-y; .an.d.]

^1-^-^ter
ftJLite, LJ.Jm.LIw

i±± Sibch•aptr C of fr• 
-of disposing of the

(C) fimnanial assurancc, for dccon-.nussionm aspoidcd for in §336.514 of 
this titic (relating to Financial Assurancc for Dcce isinn) 

(fl The zxzzuttivc director mayv rcaucst additional information, such as that rcequircd
sttbseetiefr (a) of this scction, if this information was no

bay

prcvionsy profvidd for the sit or is not

(c) Pcrforwmanc objcctivcs. Thc applicant's submittal shall includc sufficicnt inlformation to 
enablethe. e~uteivc dircctor to assess thec potential hazard to public health atnd safet and to dctnnincn 
whcther thc disposal site will have at significant impact ont thc cnvirontmcnt. The cxccuitivc dircctor 
shall cvaluate existing inactivc disposal sites on a case by easc basis and nify contsider thc follown 
gcncral criteria and pcrforinancc objcctivcs int making thc cvaluation:,

(1) R"adiation . xposur. and relcase of radioact. c materials from^ a disnosal site shall be

maiftaincd as low as is rcasonably achticvablc. Rcasoutablc assuirancc fmust bc providcd that thc 
potcnttial dosc to an iftdividutal ont or ncar thc site will be within accceptablc limits. Thce cstin-±atd
coim-nititcd cffcctivc dosc czjuivalcnt rcsutifng frm a radiologica asscssmcnt of a site will usuallyt 
thc dctcrn-.inin factor int thc granting of authorization for a disposal site. if thc projcctcd dose to a 
member of the public cxccceds 25 ffAilfrcs per year, the cxccutivc dircctor shall ccmsidcr other facor 
in dctrmining whcther to grant authorizationt for thc site, includng, but not limited to, thc use ot 

timtionalr& confrols to rcstrict acccss for at spccificd pcriod of titnc.  

(2) Thc location and chatractcristics of a site shal bc such as to preelud potential 
offsite drgration or trar~ort of radioaetive materials or ready accss toceritical eposir pathways.  

(3) Thc gcncra topography of thc disposal site shtall be compatiblc with its use for 
waste burial1. As an cxmplce, surfacc fcaturcs shall dircct surfacce watcr drainag away from the 
disposeA site. Wastes m-wst not bc buried in locationts which, oncc covcrcd, would tend to collcct surfacce 
water. 4thc characteristics of the site shll irinimizc to thc extent practicablc thc potential for crosion 
and contact of pcrcolating or standing water with wastes.-

(4) Water bcaring strata shall bc a

(5) Wagt shall bc cmplaccd in a 
pac-kagcs ad pcrnt:s thc -void spatccs to be fllld1.

flIllIlflllll of 10 fect below thc depth at which waste

manncr that inim4tizcs thc void spaccs bctwcc

I:\URW\KVAJL\DraftRules\336fdraft9.wpd
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(6)Voi sptee btwee at pa e a e dildi be F' iod with carti or othcr matcria t 
r•duec futuro subsidnco within to fill.  

(7) Covor design shalil minimitzo water ifitr,-ation to toe extent practicabc, diroot 
p§rolating or sTurfaci water away from to disposed waste, and resist degradation by surfaD o Sgitl 
procossos and tiotic aotivity.  

(8) In gcncr.. , a site authorized under this sctboapter shall b located, deosignod, 
operated, mad elosd so tham long toer isolation and eustodia car for long torn ltbility Conlda teo 
requirod beyond toe tifn toe liconsoc cant roasonta*bly hoxpocted to occuipy toe site. if a site doesno 
Pmoot t his ocoltivc, rcguiremcnts for long torm caro shall bo ovaluated.  

(9) The locationt of at disposal site shall be compatiblo with toe uses of surrounding 
ontvirons (bhot toe applicantt s and adjacont propertics).  

§336.513. Technical Requirements for Active Disposal Sites.  

(a) Conftnt of liocns application. An applicant for a license to authorize disposal of 
radioactive material shall submit the information required in 30 TAC 305 (relating to Consolidated 
Permits) and the following: ((ckarification}) 

(1) toe information required by §336.332 of this difo (rolating to Method of Obtaing 
Approval of Proposod Disposal Proccdurcs). Thtis finformation sh-all includo toe applicant's evalu1tion 
of rclc-vant infomSion which demonstrates that toe disposal site has no unduc impact on public heal 
or safot or thc nvwiormncnt; ([redundant with 305.45fl 

UIX-2 no change 

(21(3) no change 

(3.1$) no change 

(4jf5) no change 

(6) a rmp of toe proposed disposal location, whicht also shows toe applicant's propert 
houndlarics and locations of near-by rosidoncos, water wclls, surfaco water, prvoswste burial sitsý, 
ete-, ((redundant with §305.45 (a) (6))) 

(L)9 no change 

(b) no change

I:\URW\KVAIL\DraftRules\336fdraft9.wpd Revised: January 11, 2000



Texas Natural Resource Conservation Commission 
Chapter 336 - Radioactive Substance Rules 

(c) no change

6;46-914. FinacinI su•racU c for DcUo tii.---' /[[moved to 336.619})

(a) A fi•nanial assura..c mohan.ism or comnbia•tiot of moohanismt in accordanc with
St.behapte. L 
lieensed-or pr

3F this chtapter (relating to Fiinania Assuiranoc) is required for all ontitics currontl 
oposod to be liconsod. Fodoral, State or loca govcrtnmcnt 1icoso ma suibmit a

statoment of intent containing a cost cstminatc for dccofmnussionting bascd uipon the appropriatc critoi 
listed bclow and indicating tha-t fuds for dccon-±n.. is.ionin- will bc obtained whcn ncccssary.  

(b) Applicants for a ncw liccnsc to dccon-.nnssion an intactivc disposal site shall su~bmit withth 
applicatfion a signed statemcnt rcgarding how the applicant will provide fimnenial assurancc for 
dccommssio* *g usin onc or morc of thc mooharisms spcciflcd in Subchapter I of this chapter. Thc 
amnount of financial assurac shall bc bascd upon toe dotailcd cost cstimate includcd in thc 
doconmnissioning plan subtiftod with toe application. Tho financial assuranoc for docmisinn 
shall bc providod at lcast 30 days pri-or to ioReec issuancc and bc cffctivo upon licec ssunc 

(c) IHoldcrs of liocntscs issucd bcforc January 1, 1998 shtall sutbmit at fuinding plan bcforc 
January 1, 1998. Each funding plan must contain: 

(1) a cost ostimtate for dccoinmyissioning; 

,(A) Each holdor of a liccnsc authorizing tho disposal of uinsoalod radioaotivo 
material with a htalflife grcater than 120 days and in quantitis emeecding l0W timces the applicable 
quantitios sot forth int §336.52 1, Appontdix A, of this tude (rolatin to Radionuclid Quantitios for Usc 
int Dctcrmining Financia Assuranoc for DoconwrAsioning) or whcn at combinationl of isotopos is 
involvod if R Jividcd by 10: is-greate-r-than 1 (unit; nil), where R is defi-4ne-d as the sum of the ratios 
of toe quantity of oaoh isotopo to toe applioablo valuc in §336.521, Appondix A of this tutl, shl 
submit a cortifloation of finanoeal assuranooe for deooommissior*n in an amount at least oqueA to 
$750,000, int accordanoc with thc critoriat sot forthinthisubhpran Subhapter I of this chapter; 
or 

flU IEheh holder of etizxrz aulhzorizin2 .lisrnalf of racltnaztivc material witha
half-life greater than 120 days shall provido cortificationt of financial 
based on Othc quantity of mnaterial as follows:,

stnt ranee for decconuassioning

I:\URW\KVAIL\DraftRules\336fdraft9.wpd
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(i) $7450,000 grater than W0 but less than or, equa to 14-iames-qh 
applicablo quantitios int §336.52 1, Appendix A, of this tutl, int unscalod form. (For a combhination of 
isotopes, if R, ats dcfinod int suibsccitio (o)(1)(A), -divided by W0~ is greater. th-an -1 but R divided by 10W 
is loss than or oqual to 1.); or
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(ii) $150,000 grcatert. tha-n iMbt loss than or oqual to 1w0-times-the 

applicabic guantitics int §336.521, Appendix A of this title int unscalcd form. (For a combnathion otf 
isotopes, if R, as dcfmced int subsection (e)(1)(A) of this scctiont, dividcd by 410~ is greater- than 1 but 
dividedby. 1O ils tan or- eqal to 1..  

(CG) Notwithstanding thc rcguircmcnts of subpararaph (A) and (B) of this 
paragraph, 

()each hodcr for a licensc authorizintg thc disposal of morc than 100 
milliceurics of sourcc matcrial int a rcadily dispcrsiblc form shall suibmit certification that financia 
assurance has bccr. providcd in thc amoumnt of $750,000.  

(ii) each holder for a liccnsc authorizing thc disposal of quantities of 
sourec matcrial greater ftha 10 ntillicurics but less than or cqual to 100 mnillicuries int a rcadily 
dispcrsiblc form shal submtr ccrtification that financial assuirancce has bccn providcd int the amtount ot 

(2) a dcscriptionf of thc financial assurance m.echanism of as.suring f-nds for 
dccomntssioningas spceified int Subchaptcr I of this chtaptcr, includintg mca for adjusting cost 

cstimatcs MandA associatc-ýd funding lcvcls annually ovcr thc life of thc facility; n 

(3) a ccrtiflcationt by thc liccnscc that a signcd orig~inal of thc financial assurancce 
mcchantism for dcconu ssining int accordancc with eritcria sct forth in this scction and Subchaptc 
of this chaptcr, has bccn--submitte *..- thn. d----^ e... ito thc amount spcciflcd int paragraph (1) of 
this sutbscctiont.  

(d) Iloldcrs of cxfistin liccnaes for ifrtetivc disposal sites shall, as pant of thc liccrn rencwal 
proccss, suibmit a signcd statemcnt adjustin thc awmoun of fimnanial assurance bascd upon thc detatilc-d 
cost estimatc inteludcd int thc decommissionin plan stbntrttcd with thc rcncewal application. Thc 
adjusted amouent of financial assurance for decomisonn shall bc effectivc upon liccns rencewal.  

(c) fieoldcrs of liccnscs for activc disposal sites shall submtr~ a signcd statcmcn adjusftin h 
amontot of financiatl assurancc bascd upont thc dctailcd cost cstimaflltc ineludcd in thc dccomn'iissioning 
plan submaittcd no later dtha thc date spccificd int §336.519(e) of this titlc (rclatin to Expirmatin and 
Tcrintioin . .of Liccnsc .d 

§336.515. Rzeeorikeeping for Deemma ig. ifmoved to 336.621)) 

Each pcrsont liccnscd undcr dhs subctapter shall kccp rccords of finformationt imnportant to thc 
safe and efefecive dccmisirn of thc faceility in an idcntificd locationt until thc Hiccnsc is tcrmnt~atcd

I:\URW\KVAIL\DraftRules\336fdraft9.wpd Revised: January 11, 2000
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by the eotmmissior±. if records of relevant informtationt are kept for other purposes, reference tothe 
records and their locations tmy be used. Thformiation important to decommissionig con0sists of

(1) records of spills or other unusual occutrrences involving the spread of 
contamiatwion int and around the disposal facility, equipment, or site. These records may be limtited to 
inistances whent conwrtaminain remtains after an cleanup procedures or whent there is reasontable 
likelihood that contfamnants may have spread to inaccessible areas, as in the ease of possible seepag-e 
into porous materials sucht as concerete. These records miust include any kntownt information on 
identification of infvolved nuelides, quantities, fortm, and eo1 ±t1 ations.  

(2) as built drawings and modifications of structures and equipmnent int restricted areas 
wwiýL: IaIaLv A:t.±~ AL aiitij -C 1Uýaý1Uiý ,f fl1WaOOWL AAA4"

(e.g., buried pipes) &Matmay be suibject to eonttawft on. 4f required drawings arc refcre11 ed, e 
relevant document need not be indexed individually. 4f drawing ar not available, the licensee shl 
substitute appropriate records of available information concerning these areas and locationts.  

(3) except for areas containin only radioactive materials having htalfflives of less tha
65 • .... .a i. ~ztrnzl n tn e qcum n a,%- uAta.t.± iývvt P-at Utla IV *,

,(AM all areas designated as restricted areas, as defined in §336.2 of this title 
(relatintg to Definitions), and all areas formerly designated as restricted areas under rules in eff~ect 
before January 1, 1594;.

=i all sreas f~utmae of PRctrietea afreast mat reautre ocuetinmtanon ttw
*%SIVAtrva"h (H AF fttjgq

-.. Lse-bsee.

(C) Al areas outside of restricted areas where current and previous wastes have 
been buried as docutmented uinder §336.348 of Wtis tide (relating to Records of Wafste Disposali); and 

(D)) Al areas outside of restricted areas which contain mnateria suc-h. that, if the 
1irnse eniretA the lensoc must be refuired to either decontaminate the area to unrestricted release
levels or apply for approval for disposea under §33t6.332 ofthmis tide (relating to Methlod of u~btaming 
Approval of opoesed Disposal Procedures).  

(4) records of the cost estimate performed for the funding plan or of the amounit.  
certified for decommitssionting, and records of the fimnanial assurance mechantism used for assuring
fthndS.

([moved to 336.623})

I:\URW\KVAIL\DraftRules\336fdraft9.wpd
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(a) Ant applicant or liccnscc rcguircd to dcmonstrato fimnanial assurancc for controlan 
maintonano of a site shall fmaintain financial assurancc for control and maintcnancc upont liconac 

issuanc and during thc icconmnissioning pcriod. Thc applicant or liccnscc sall4 providc suifficica 
financial asstuancc to cntablc an intdcpcndcnt dthird party, including a govcrrancna custodian of & site, 
to assumc and carry out rcsponsibilitics for any nccossary control and maintcnanoo of thc sitc. Thc 
financial assurancc mcchantismas) for control and mnaintcneAMcc shallcmply with Su~bchaptcr I of this 
ohtaptcr (rclating to rinancial Assuranco) includin inrcsng n~aly thc fimnaniatl assuranco amoiun 
for intflation or whcncvcr modifications to thc contro-d--tl and mantnec activitics or changcs to thce 
amount bcing dcmonstratcd causcs thcamo1 .ts foZ-tJ±dmmtac omrac 

(b) Prior to liccntsc tcrmination, thc liccntscc sAll deposit at sumn of cash accoptablc to thc 
,.at eutivc dircctor into thc Texts Troasury Safekccping Control and Maintcnancc account to assuino 
and carry out rosponsibilitios for any ncccssary survei~llnc, mnordtoring, control, fmintcnancc anld 
othcr caro of thc dcconmissioncd disposal site ont a continal basis during toe ifmtutional conitrol 
pcriod. Upont rcccipt of toe dcposit, thc cxcouetivc dircctor shall roloase tce cxistin financial assurancc 
moohantismf(s) for conr~ol and fminftcnancc. if a doposit is not mado into thc Control and Maintcnancc 
account, te cxccutifvc dircctor shall draw on thc existing financial assurancc mcchantismi(s) and doposit 
thez cash into tce Tcxas Safc~kcoping Treasury Control and Ma-intonncc acceount.  

§336.519. Expiration and Tcnmination of 6iccuacs. [(moved to 336.62S)) 

(a) Eacht iccnsc oxepiros at thc cnd of thc day onftc oxpeiration date staftd in thc liconso unlos~s 
toe liconsoc has filod an application for ronowal not loss than 30 days bofore toe oxpirationt date stato 
in toe oxistin licons. if an application for ronowatl in propor form hats boont f-Aod at least 30 days 
before toe expiration doto stated in toe oxisting liconso, toe existing liocra shal not expiro utitil to-e 
applioation has been finally determined by toe onmrussion. For te fpurposesofthis seetithn, "propo~r 
form" shtall moean that toe applictation inceludos toe informaion required by §336.5412 of this tideo 
(rolatting to Tcohnioal Roquircinonts for inactivo Disposal Sites) or §336.513 of this tite (relating t 
Toohrca1 Requiremcnts for Actfivc Disposal Sites). Tho existing liccnso expircs at toe ond of toe day 
ont which toe on'artission makes a final dotrminfation to deny Oto ronowaf applicationt or, if toe 
dotormntkationt stats ant expiration date, toe expiration date stattd infi toh- dotorn-Inatif~on.  

(b) Eaceh licorno revoked by toee cosio oxpiros at toe ond of toe day ont toe date oft 
conmmissiont's fintal dotermintation to ro-voko toe lioornso, or ont toe oxpirationt date statodf in toe 
doterwmiation, or as otoerwiso providod by commnissiont order.  

(e) Each licons conftinus in offct, boyonid toe oxpirationt daft if nocossary, with rospoot to 
posossonof sourco mAftrial, byproducf tmatorial, or other radioaotivc rmatria utifil to conmmissio 

notiffiosQ to- liconsco int writing dtat toe licona is terminated. During this timoe, toe liconsc shall:
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(1) limnit actions involving sourcc matorial, byproduct tratorial, or other radioactv 
mnatcria to thosc rclated to dcoomirissioning; and 

(2) eontinuc to control cntry to rcstrict•d arcas until thcy arc suitablc for relcase in 
aocordanc with co m m ssin -rguirzmcnts.  

(d) Within 60 days of thc oocuirrcncc of atny of thc following, cach liconsoc of an acteivo 
disposal site shall providc written notification to toe cxccutivc dircctor:, 

(1) Thc liccnso has cxpircd undor sub-soction (a) or (bs) of this scction;, or 

(2) 4Tho lionsco has dccidcd to pcrmanonfly ccatsc principal activifios at thc cntirc site 
ormaysparate building or outdoor arca that contains rcsidual radioactivity such that thc building or 

outoorara is unsuitablo for unrcstrictod rclcasc in acoordanco with commssin * o icmns or 

(3) No principal activitios undcr thc liconsc havo boon conductcd for a poriod of 2-4 

(4) No principal activitics hayc bccn conduotcd for a pcriod of 24 months in any 
scparate building or outdoor arca that contains rcsidual radioactivity suchl that thc building or outdoor 
area is uinsuitabic for rclcasc in accoardanoc with comsso rcguircmcnts.  

(c) The liconso of an acetivc disposal site shall cithcr: 

(1) withint 60 days Of toe ocouirrcnoc for which notifioation is rcquircd by subsootion 
(d) of this scotion, bogint deoomnussioning its site or any soparate building or outdoor arcatht containst 
rosidual radioactiity, according to an approvod dccorntissioring plan, so tha thc building or outdoor 
area is suitabic for rcleasc int accordanoc with eoonmission rcejuircmonts; or 

(2) if no deconimissioning plant has bccn submitted, submit a dccmre sonn plan to 
thc cxcoutivc dircctor, includinig a signcd statcmct adjustinig toe amtount of fintancial! assuranoc- b IascdQ P F 

upon toe dotailcd cost ostimtate inoludcd int toe doommissiorting plan, withint 12 months of toe 
notificationt roequired by subsootion (d) of this sootion and requost ant amonimont of toe lionso t 
inoorporate toe plan into toe liontso; an 

(3) begin deeort 1 nssiofflng within 60 days of toe appro-val of that plan by-the 
eonwfssieft.  

(t) Tho liconsoc of an inactivo disposal! site liconsd undor §336.501(e) of this title (relating t 
Soopo anid Gonoral Pro-visions), shall provido no-tioc of and bogint doconrsioring within 90 dayso 
licons ronowal. Tho owner or operator of an umiconsod inactivo dispoAs.al. sQit*pfnfM mutapply for a licons 
to dooonumissioa toe site and bogint dooomwn-ssi.Oning with 90 days of liconse approval.
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(g) All 1iccn..cs shall follow a 
icconuntissioning, restoration, and rcclz

co.ns.a.ion a.. rovcd closurc elan for .Lccontantnation.
-.............-- T ¶. !-

hyJA o buL4ifiL&A1 uma the s1Le.

(1) Coincidcnt with thc nofication rcquircd by subscctions (d) or (- of this scction, 
te ljcc.scc shall continuc to maintain in cffeet Hll dccoiieisioin financial assuwratn unt•l thc Hic•cte 
is tcrminatcd by thc connrnssiont.  

(2) Thce amount of thc financial assurancc fmust bc incrcatscc, or may bc dccrcascd, a 
appropriatc, to covcr the detailed coat cstiatc for dccomninissionting cstablishcd Undcr §336.613(f)(5) 
of Nhs tidec (rclating to Additional Rcgutircincnts)-.  

(3) Anty liccnscc whot has ntot providced financeial assurancc to cofvcr tce detaiLd t 
cstiatct submiftcd with thc dcco ssio- g planf shall do so on or bcforc January 1, 1998.  

(4) Following appreva• of tc dcc. m . s.so.. g plan, with Ith approval of thc 
"eutivc dircctor, a liccnscc may rcd•uc thc amo•n• of tce firaneial atts•wancc ats _lccommissioning 

procccds and radiologica contawmintiont is rcduccd at thc site.  

,(b) The cxccutivc dircctor may granit in writing a rcgucst to cxtend te timc pcriods cstablishcd 
int subscctionts (d), (c) or (f) of this scction, or to dclay or postponc tce dccnisinn proccss, if t 
cxccuttivc dircctor dctcrwnecs that fdhs rclicf is ntot dctrimcntal to tce puiblic hcalth and seft" and is 
otcerwisc int tce public intcrcst. Thc rcgucst fmust bc submifttd in. writin nto latr than 30 days bcforc 
notification uindcr subsccfitio (d) or (f) of this scctiont. Thc schcdulc for dccofmmissioning act fort in 
sutbscctiont (c) or (f) of this scction mtay not conimcncc unti thc cxccutivc dircctor htas matdc 
dctcrinationet on tce rcgucst.  

(i) Liccnscs, inchluintg cxpircd liccnscs, will bc termiAtced by thc commflission by writtcn 
noticc to the liccnscc whcnt te cxccut.*ivcF diMPArcctor dtcrincs tt 

(1) Sourcc materiali, byprodutte macrial, anid othcr radioacetivc fmatria has bcce 

(2) Rcatsonablc effort has bccn madc to clh-Aate rcsidual radioacetivc contaminationt, it 

present; 

(3) Thc site is suitablc for rclcasc.  

()A radiationt sun'cy has becn pcrformcd which dcmmontatcs that thc 
prmac rc suitablc for rclcasc int accordancc with comm-issiont rcquircmcnttS; or 

(B) O)thcr information subinittcd by te liccnscc is sufficicnt to dcmonstrat 
tatM te orrcmscs arc sttitablc for rclcatsc mf accoriancce with comsso rcquircmcnta;
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(4) Tlhe liconsco has paid any outstanding fcos roguired by Subohaptor B of Chapter 
336 of ths title (relating to Radioactivo Substanoc Feecs) and has resolvod anty outstandinig rMtico(s) of 
violationt issuoed to the iconsco;an 

(5) The liconsoc htas comp~liod with all other applicablo done isiodg oritoria 
requirod by Subohaptor C of this ohapter (relaing to Deoommissioning Standards).  

6) A liconsco may request ithat a subsito or ft portion of a liconsod area ho roloased for 
urscstictcd use before Li~i Hoonso terntio6n as long as reloaso of toe area of conoomn will not.  
advorsoly impacet toe rofmiAng umiafected aroas and will not bo rooonteaw~atd by onigointg authorizod 
activitios. Whon toe liconsc is contfidont that toe acea of conoornt will bo accoptablo to toe state for 
relcase for unrostrictod use, a writtont requost for roloaso for unrstriotod use and agoncey oonfirmtation 
of oloso out work performed must ho submitced to toe oxcoutivo diroctor. Ptho request should inoludo a 
eoomrohonivo report, accompaniod by survoy and samplo rosuilts whicht show contfaminationt isls 
than toe limnits spocifiod int §336.603 of this titlo (relating to Radiologioal Critoriat for Unrostriotod Use)-, 
antd ant oxplanationt of how ongoing authorizod activitics will noet advorsoly affiect toe arcat proposod toa 
ho roleased. Upon confimaftion by tho oxoontivo Jircotor that toe arca of oonoomn is indood roloasal 
for uinrostrioted use, toe licoenso my apply for a licona amendmont, if roguired.  

§336.5321. Appendix A. Rtadionucido Qutantites for Use in Determining Financia Assurance f 
Deeom~sonig. ((moved to 336.62 7))

R-adiouoidoe Qu--titis• 
for Usc in Dotormi~ning Finam-eia
ppptrail%-% terJ eeeffJ*L1IIfm J1JL1

aadioac. vo ra a I a .r a. e. c ro ule.S

A1fce.." ..... 211 
t• •"mny ,22 

A4rxtimieny-+24
Awniinety 425-

-490 
-40 
-+0

Arsom ie 43 
Arsontic 74 1 
Arsntic 76 1(0 
Arsontic- 77 100 
Barium 131 10
Barium 133 10..  
Batrium 140 1 
Bismuth 2101
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Bromine 82 10 
Cadmi4u 109 10 Cadmuml ... m- 10.  
Cadmiu.m- .15 100 

Cali . .-45 10 
Cal-ium 47 10 
Carbon 14 100
Ccriur. 141 100 
Ccrium 143 100

-:rim. 144 
Ccsaittm 131 1,000o 
C..ium 134m 100 
C-=ium 134 1 
Ccsium-135 1 

.i.. -.136 10 
Gesium 137 1 
Chlermce 36 1 
Ckl,_rin 38,, 10 
C-hrciiurn 5 11,0 
Ccbalt 58m~ 1 
-. bA_- 58 10 

Ccbalt 60 1 
Ccpper.64 100 
Dysprosium 165 10 
Dyspresium t166 100 
Erbium 169 1WO 
Erbium 171 1We 
Emmopium 152 (9.2 hr) 0 
Ettrepium 152 (13 yr)1 
Burepiwn 1541 
Burepiufft155 109 
F~luorine 18 1,00 
Gadelinium153 10
Gadelinium 159 1W9 
Galliumf 72 10 
Germafnium 7110 
Gold 19810 
Geli 199 1000 
flafflium 181 1 
Illefmiurd-16610 
Hlydrogen 3 1,000 
indiumn 113m 100
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hIndiumn 114m 10 
Intdium 1 15m 1090 
Inidiumff 115 1 
lTdini. 125 1 
iodinec 1261 
iodine 129 0.1 
iodine 1311 
lodinoe 132 10 
lodine 133 1 

lodine 134 10 
iodine 135 1 
Iridium.. 192 10 
Iridim• 194 1i0 
iron 55 100
iron 59 10 
"tr•t- 85 10 
"K•pton o87 10 
Lantthanmm 140 10 
Liut.tium 177 100 
Mmnganace 52 ,10 
Mangancc- 54 10 
Mangmnose 56 10 
Mert..ry 197m 10 
Mercutry 19710 
Mercutry 203 1 0 
Molybdenum 99 100
N•odym.ium 147 !900 
Neodyntium 149 100 
Niekei 59 1900 
Nicke! 63 10 
Nickel 65 100) 
Niobium 93m 10 
Niobiumf 95 10 
Niobium t97 10 
O~smium 185 109 
Osmiium i9im 100 
Osmiuim 151 100 
Osmihumfl 193 1009 
Palladium 103 1009 
Palladium l10910 
Phosphorus 32 10 
Plat•inu 191 100 
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Platktnm 193mn 
PlatirfuM 193 
Platinum 19:7m 
Platintum 197 
pfuteftium t239 
Mefcwnium210

Praseedyinmit- 14-2 
Praseodymium 143 
Prometthium 147 
Premcthiurwn-149 
Radiuim 226 
lRheftiur 186 
imcniunt 188 
Rhodittm 103mn 
R~hedium 105 
Rubidium 86 
Rutbidium 87 
Ruithettium 97 
Ruitheniuim 103

40) 

409 

4 0) 
40.  

4o-0

Ruthenmum 105 tu 
Rutheftiumf 106 1 
SaMariumd 15 1 10 
Samtarium 1-53 100
Seandium-46 1 
Seandium 47 0 
Scanidium -48 10 
Selenium :75 10 
Si~ieen-31 100 
Silver 105 1 
Silver I 10m1 
Silver 111 1OO 
Sodium 24 1 0) 
Strontium 85 10 
Strontium 891 
Strontium 900.  
Strontiuim 91 109 
Strontium 92 1 
Sulifur 3510 
T-aittalM 182 1 
Teehnetiumf 96 1 
Teehnetitum-97mn 100)
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Teehnctium-97 100 
Tcchncteium-99m 100 
Tcchncetium 99 1 
TclLurium 125m 10 
Tclluriunm-127mn 109 
Tcllurium- 127 100O 
Tclluriurn-129m 10
Tollurium -129 100 
Tcllurium- 13 i m 10G 
Tcellurium-132 10G 
Terbium-160 1 
Thall~ium 200 0 

Thallium 201 100 
Thall~... 202 10 
Thallium 204 10 
Thorium (rtatura) t  10 

Tin 113 10 
Tin 125 10 
Tungstcn -181 10 
Tungstcnt 185 10 
Tungatcn 187 0 
Urantium (ntul t 10 
Uranium 233 00 
Uranium-234, utrafirfiu 235 0.01 
Vanadium-48 10 
Xcnon 131m 1,000
Xcreor.133 100
Xcnon 135 100 
Yfttcrbium 175 100 
Y-ttrium 90 10 
Yttriumn 91 10 
Yttrium 92 100 
Ytftrium" 93 1900 
Zinc 65 10 
Zinc 69m 1900 
Zince 691,0 
Zirconium 93 10 
Zirconium 95 10 
Zi±~rami. 97 1 
Any alpha-cmtitting radionuclidc
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not listed above or r 
of eapha oniittrs of
..amposition .0 

Any radionulide otlwr tha 
alpha mittifng radio-...lidea 
not. listowd above or mixturc 
-of beta omitters of uxftlaown 
.0m~ositio" .

Notes, 
1. Based on alphat disi"t-gration raft of thorium 23-2, 230, and thoir tughtr products.

2. Batsod on alphat disiftogration raft of uraniumLA uraiu 11"11 Zafl uraniu 11ANV X
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SUBCHAPTER G : DECOMMISSIONING STANDARDS 

§336.601. Applicability.  

(a) The criteria in this subchapter apply to the decommissioning of facilities regulated under 
Subchapter F of this chapter (relating to Licensing of Alternative Methods of Disposal of Radioactive 
Material), the inactive disposal sites regulated under this subchapter, and to the ancillary surface 
facilities that support low-level radioactive waste disposal activities at facilities licensed under 
Subchapter H of this chapter (relating to Licensing Requirements for Near-surface Land Disposal of 
Low-Level Radioactive Waste).  

(b) This subchapter also establishes the criteria under which a facility may be licensed for 
decommissioning. L-ns who- h... submi-tted i de...... pl to the msmi.... %n" . .a..  
reeeived -o .sio approval of the plait befor the effcctive daft of these eritoria may deemfsso 
aeeording to the regulations in plaee at the time of filin of the plan or acceording to these eriteria.  
(repeal old as obsolete, new reflects inactive sites moved from Subchapter F) 

(c) no change 

(d) no change 

§336.602. Definitions.  

Terms used in this subchapter are defined in §336.2 of this title (relating to Definitions).  
Additional terms used in this subchapter have the following definitions: 

(1) Control and maintenance - a term, analogous to post-closure, for licenses that 
have been terminated under restricted conditions only, that is the period of time that begins upon 
license termination and continues until the level of contamination at the site reaches the level required 
under §336.603 (relating to Radiological Criteria for Unrestricted Use) without institutional controls.  
[{term used in Subchapter G and financial assurance provisions)] 

(2) Inactive disposal site - A site or facility that: 

(A) contains radioactive material disposed of below the surface, or soils or 
structures contaminated with radioactive material: and 

(B) no longer disposes or will dispose of, or accepts or will accept for the 
purpose of disposal, additional radioactive material. {[modified from 336.502]]
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(3) Institutional control - restrictions placed upon a facility or site that are: 

(A) proprietary institutional controls which are put in place by the property 

owner, such as deed restrictions: 
(B) governmental institutional controls, which are based on a government's 

sovereign or police powers, such as zoning, water well-use restrictions, and building permit 

requirements: and 
(C) physical controls such as fences, markers, earthen covers, radiological 

monitoring and maintenance for those controls. Physical controls must be used in combination with 

some type of legal instrument. ([from NRC guidance document - term used in decommissioning 

rules)) 
(4) Funding plan - a plan, equivalent to the decommissioning funding plan of 10 Code 

of Federal Regulations §30.35 (relating to Financial Assurance and Recordkeeping for 

Decommissioning) and §40.36 (relating to Financial Assurance and Recordkeeping for 

Decommissioning), submitted by the holder of an existing license before the development of a detailed 

decommissioning plan. The funding plan includes: 

(A) an initial cost estimate for decommissioning

(B) a description of the financial mechanism(s) utilized: and 

(C) a certification by the licensee that a signed original of the financial 

assurance mechanism for decommissioning was submitted to the executive director.  
((from 336.502)) 

§336.603-§336.611. no change 

§336.613. Additional Requirements.  

(a) The requirements of this section do not apply to licenses issued under Subchapter H of this 

chapter (relating to Licensing Requirements for Near-surface Land Disposal of Low-Level Radioactive 

Waste). apply - nt y to. heens issued u....r Su.hapt.r F of. t his . hapt. r (relating ,, Li.. . .ing " 

Mtcniative Medthex of Disp-slM4 of R*&eative Matcriaf).

(b) A decommissioning plan shall be submitted with the license application required by 

§336.615 of this title relating to (Inactive Disposal Sites) §436.501(e) of this ..... (r-laft t' ecp, and 

Cc...ci" Previz). Holders of licenses of inactive disposal sites shall submit a decommissioning plan 

with the renewal application. Holders of licenses of active disposal sites shall submit a 

decommissioning plan no later than the date specified in 4336.625(e)(2) of this title §336.519(e)( ,
this-tifle (relating to Expiration and Termination of Licenses).
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(c) The executive director may approve an alternate schedule for submittal of a 

decommissioning plan required under 4336.625(e)(2) §336.519(e)(2) of this title if the executive 
director determines that: 

(1) the alternative schedule is necessary for the effective conduct of decommissioning 
operations; and 

(2) presents no undue risk from radiation to the public health and safety and is 

otherwise in the public interest.  

(d) - (1) no change 

§336.615. Inactive Disposal Sites. {moved from §336.501 (c)} 

Any person who owns, operates, controls, or possesses an inactive disposal site and who does 

not hold a current radioactive material license for the inactive disposal site shall apply for a license to 

decommission by January 1, 2000. Any decommissioning performed to fulfill this provision shall be 

performed by an individual who is qualified and licensed to perform the activities, ensuring that all 

appropriate radiation protection standards for workers and the public are met, including the 
maintenance of records.  

(1) If the site meets the requirements for unrestricted use of §336.603 of this title.  
(relating to Radiological Criteria for Unrestricted Use), the owner shall submit to the executive director 

the information required by §336.603(c) of this title before January 1, 2000. Once the executive 

director verifies that the criteria have been met, the executive director will certify in writing that the 

owner is in compliance with the regulations and will not require any further cleanup, unless there is 
new evidence that the decommissioning standards for unrestricted use were not met and that residual 
radioactivity remaining at the site could result in significant threat to public health and safety.  

(2) If a site is decommissioned for unrestricted use under §336.603 of this title before 

January 1, 2000, a license is not required. If decommissioning is completed before January 1, 2000, 
proof of decommissioning must be submitted to the agency before January 1, 2000, or the owner shall 

submit an application for license by that date. Once the executive director verifies that the criteria have 

been met, the executive director will certify in writing that the owner is in compliance with the 
regulations and will not require any further cleanup, unless there is new evidence that the 

decommissioning standards for unrestricted use were not met and that residual radioactivity remaining 

at the site could result in significant threat to public health and safety.  

(3) If a site does not meet the requirements for unrestricted use and the owner does not 

decommission before January 1. 2000, or if the owner plans to decommission under §336.607 of this 

title (relating to Criteria for License Termination under Restricted Conditions) or §336.609 of this title
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(relating to Alternate Criteria for License Termination), the owner shall apply for a license to 
decommission by January 1, 2000. The applicant shall provide the information required by this 

subchapter using a form provided by the agency.  

§336.617. Technical Requirements for Inactive Disposal Sites. ([moved unchanged except for (a) 

from §336.512L1 

(a) An applicant for a license to authorize possession of disposed radioactive material and 

subsequent decommissioning of an inactive disposal site shall submit the information required in 30 

TAC 305 (relating to Consolidated Permits), and the following, using the application form provided by 
the agency: 

(1) information on the concentration and total activity of each radionuclide disposed 

of, packaging of the wastes, the characteristics of the disposal site (e.g., geological, hydrological, and 

topographical), as-built disposal trench or landfill construction, final cover construction, and depth of 

burial of wastes. This information shall be as complete and accurate as possible based on the full 

extent of information available to the applicant about the previous dislosal activities: 

(2) a description of any radiological monitoring performed at the site and the resulting 
data, 

(3) the technical qualifications and identity of personnel responsible for radiation safety 

functions at the site; 

(4) a description of the methods of restricting access to the site (e.g., fencing) and any 

permanent site markers: 

(5) information on land ownership and any covenants on land use imposed by recorded 
title documents: 

(6) a decommissioning plan that meets the standards in Subchapter G of this chapter 

(relating to Decommissioning Standards), including. an evaluation of the alternative of disposing of the 
radioactive material at a licensed disposal facility: 

(7) information regarding financial assurance for decommissioning as provided for in 

§336.619 of this title (relating to Financial Assurance for Decommissioning); and 

(8) for license applications other than renewals, a description of how facility design 

and procedures for operation minimize, to the extent practicable, contamination of the facility and the 

environment, facilitate eventual decommissioning, and minimize, to the extent practicable, the 
generation of radioactive wastes.
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(b) Content of application for renewal of license.  

(1) An applicant for renewal of a license authorizing possession of disposed radioactive 

material in an inactive disposal site or to decommission an inactive disposal site shall submit 

information using the application form provided by the agency on: 

(A) the current conditions of the site (e.g., site stability and any maintenance 

performed at the site): 

(B) any radiological monitoring performed at the site by the licensee and the 

resulting data; 

(C) the methods of restricting access to the site: 

(D) any changes in or additions to the procedures or information contained in 
previous applications; 

(E) the technical qualifications and identity ofpersonnel responsible for 

radiation safety functions at the site: 

(F) a decommissioning plan that meets the standards in Subchapter G of this 

chapter, if not previously submitted, including an evaluation of the alternative of disposing of the 

radioactive material at a licensed disposal facility: and 

(G) financial assurance for decommissioning as provided for in §336.619 of 

this title (relating to Financial Assurance for Decommissioning).  

(2) The executive director may request additional information, such as that required by 

subsection (a) of this section, if this information was not previously provided for the site or is not 
current.  

(c) The applicant's submittal shall include sufficient information to enable the executive 

director to assess the potential hazard to public health and safety and to determine whether the disposal 

site will have a significant impact on the environment. The executive director shall evaluate existing 

inactive disposal sites on a case-by-case basis and may consider the following general criteria and 

performance objectives in making the evaluation: 

(1) Radiation exposure and release of radioactive materials from a disposal site shall be 

maintained as low as is reasonably achievable. Reasonable assurance must be provided that the 

potential dose to an individual on or near the site will be within acceptable limits. The estimated 
committed effective dose equivalent resulting from a radiological assessment of a site will usually be 
the determining factor in the granting of authorization for a disposal site. If the projected dose to a
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member of the public exceeds 25 millirems per year, the executive director shall consider other factors 
in determining whether to grant authorization for the site, including, but not limited to, the use of 
institutional controls to restrict access for a specified period of time.  

(2) The location and characteristics of a site shall be such as to preclude potential 
offsite migration or transport of radioactive materials or ready access to critical exposure pathways.  

(3) The general topography of the disposal site shall be compatible with its use for 
waste burial. As an example, surface features shall direct surface water drainage away from the 
disposal site. Wastes must not be buried in locations which, once covered, would tend to collect surface 
water. The characteristics of the site shall minimize to the extent practicable the potential for erosion 
and contact of percolating or standing water with wastes.  

(4) Water-bearing strata shall be a minimum of 10 feet below the depth at which waste 
is buried.  

(5) Waste shall be emplaced in a manner that minimizes the void spaces between 
packages and permits the void spaces to be filled.  

(6) Void spaces between waste packages shall be filled with earth or other material to 
reduce future subsidence within the fill.  

(7) Cover design shall minimize water infiltration to the extent practicable, direct 
percolating or surface water away from the disposed waste, and resist degradation by surface geologic 
processes and biotic activity.  

(8) In general, a site authorized under this subchapter shall be located, designed, 
operated, and closed so that long-term isolation and custodial care for long-term stability would not be 
required beyond the time the licensee can reasonably be expected to occupy the site. If a site does not 
meet this objective, requirements for long-term care shall be evaluated.  

(9) The location of a disposal site shall be compatible with the uses of surrounding 
environs (both the applicant's and adjacent properties).  

§336.619. Financial Assurance for Decommissioning. (moved essentially unchanged, except for 
cross-references, from 336.514] 

(a) A financial assurance mechanism or combination of mechanisms in accordance with 
Chapter 37 of this title (relating to Financial Assurance) is required for all entities currently licensed or 
proposed to be licensed. Federal, State or local government licensees may submit a statement of intent
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containing a cost estimate for decommissioning based upon the appropriate criteria listed below and 

indicating that funds for decommissioning will be obtained when necessary.  

(b) Applicants for a new license to decommission an inactive disposal site shall submit with the 

application a signed statement regarding how the applicant will provide financial assurance for 

decommissioning using one or more of the mechanisms specified in Subchapter I of this chapter. The 

amount of financial assurance shall be based upon the detailed cost estimate included in the 

decommissioning plan submitted with the application. The financial assurance for decommissioning 

shall be provided at least 30 days prior to license issuance and be effective upon license issuance.  

(c) Holders of licenses issued before January 1, 1998 shall submit a funding plan before 

January 1, 1998. Each funding Mlan must contain: 

(1) a cost estimate for decommissioning: 

(A) Each holder of a license authorizing the disposal of unsealed radioactive 

material with a half-life greater than 120 days and in quantities exceeding 10i times the applicable 

quantities set forth in §336.627, Appendix A, of this title (relating to Radionuclide Quantities for Use 

in Determining Financial Assurance for Decommissioning) or when a combination of isotopes is 

involved if R divided by 105 is greater than 1 (unity rule), where R is defined as the sum of the ratios 

of the quantity of each isotope to the applicable value in §336.627, Appendix A of this title, shall 

submit a certification of financial assurance for decommissioning in an amount at least equal to 

$750,000, in accordance with the criteria set forth in this subchapter and Subchapter I of this chapter: 

or 

(B) Each holder of a license authorizing disposal of radioactive material with a 

half-life greater than 120 days shall provide certification of financial assurance for decommissioning 
based on the quantity of material as follows: 

(i) $750,000--greater than 104 but less than or equal to 10' times the 

applicable quantities in §336.627, Appendix A. of this title, in unsealed form. (For a combination of 

isotopes, if R, as defined in subsection (c)(1)(A), divided by 10' is greater than 1 but R divided by 105 

is less than or equal to 1.): or 

(ii) $150,000--greater than 103 but less than or equal to 10 times the 

applicable quantities in §336.627, Appendix A of this title in unsealed form. (For a combination of 

isotopes, if R, as defined in subsection (c)(1)(A) of ihis section, divided by 103 is greater than 1 but R 
divided by 10' is less than or equal to 1.).  

(C) Notwithstanding the requirements of subparagraph (A) and (B) of this 
paragraph,
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(i) each holder for a license authorizing the disposal of more than 100 

millicuries of source material in a readily dispersible form shall submit certification that financial 

assurance has been provided in the amount of $750,000.  

(ii) each holder for a license authorizing the disposal of quantities of 

source material greater than 10 millicuries but less than or equal to 100 millicuries in a readily 

dispersible form shall submit certification that financial assurance has been provided in the amount of 
$150,000; 

(2) a description of the financial assurance mechanism of assuring funds for 

decommissioning as specified in Subchapter I of this chapter, including means for adjusting cost 

estimates and associated funding levels annually over the life of the facility: and 

(3) a certification by the licensee that a signed original of the financial assurance 

mechanism for decommissioning, in accordance with criteria set forth in this section and Subchapter I 

of this chapter, has been submitted to the executive director in the amount specified in paragraph (1) of 

this subsection.  

(d) Holders of existing licenses for inactive disposal sites shall, as part of the license renewal 

process, submit a signed statement adiusting the amount of financial assurance based upon the detailed 

cost estimate included in the decommissioning plan submitted with the renewal application. The 

adiusted amount of financial assurance for decommissioning shall be effective upon license renewal.  

(e) Holders of licenses for active disposal sites shall submit a signed statement adiusting the 

amount of financial assurance based upon the detailed cost estimate included in the decommissioning 
plan submitted no later than the date specified in §336.519(e) of this title (relating to Expiration and 
Termination of Licenses).  

§336.621. Recordkeeping for Decommissionin2. (moved essentially unchanged except for cross
references from §336.515 and clarification of (3)(D)) 

Each person licensed under this chapter shall keep records of information important to the safe 

and effective decommissioning of the facility in an identified location until the license is terminated by 

the commission. If records of relevant information are kept for other purposes, reference to these 

records and their locations may be used. Information important to decommissioning consists of: 

(1) records of spills or other unusual occurrences involving the spread of 

contamination in and around the disposal facility, equipment, or site. These records may be limited to 

instances when contamination remains after any cleanup procedures or when there is reasonable 
likelihood that contaminants may have spread to inaccessible areas, as in the case of possible seepage
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into porous materials such as concrete. These records must include any known information on 
identification of involved nuclides, quantities, forms, and concentrations.  

(2) as-built drawings and modifications of structures and equipment in restricted areas 
where radioactive materials are disposed of and of locations of possible inaccessible contamination 
(e.g., buried pipes) that may be subject to contamination. If required drawings are referenced, each 
relevant document need not be indexed individually. If drawings are not available, the licensee shall 
substitute appropriate records of available information concerning these areas and locations.  

(3) except for areas containing only radioactive materials having half-lives of less than 
65 days, a list contained in a single document and updated every two years of the following: 

(A) all areas designated as restricted areas, as defined in §336.2 of this title 
(relating to Definitions), and all areas formerly designated as restricted areas under rules in effect 
before January 1, 1994; 

(B) all areas outside of restricted areas that require documentation under 
paragraph (1) of this subsection; 

(C) all areas outside of restricted areas where current and previous wastes have 
been buried as documented under §336.338 of this title (relating to General Recordkeeping 
Requirements for Disposal): and 

(D) all areas outside of restricted areas which contain material such that, if the 
license expired, the licensee must be required to decontaminate the area to unrestricted release levels.  

[[compatibility with decommissioning standards] 

(4) records of the cost estimate performed for the funding plan or of the amount 
certified for decommissioning, and records of the fimancial assurance mechanism used for assuring 
funds.  

§336.623. Financial Assurance for Control and Maintenance. [unchanged from §336.517) 

(a) An applicant or licensee required to demonstrate financial assurance for control and 
maintenance of a site shall maintain financial assurance for control and maintenance upon license 
issuance and during the decommissioning period. The applicant or licensee shall provide sufficient 
financial assurance to enable an independent third party, including a governmental custodian of a site, 
to assume and carry out responsibilities for any necessary control and maintenance of the site. The 
financial assurance mechanism(s) for control and maintenance shall comply with Subchapter I of this 
chapter (relating to Financial Assurance) including increasing annually the financial assurance amount
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for inflation or whenever modifications to the control and maintenance activities or changes to the 
amount being demonstrated causes the amounts for control and maintenance to increase.  

(b) Prior to license termination, the licensee shall deposit a sum of cash acceptable to the 
executive director into the Texas Treasury Safekeeping Control and Maintenance account to assume 
and carry out responsibilities for any necessary surveillance, monitoring, control, maintenance and 
other care of the decommissioned disposal site on a continual basis during the institutional control 
period. Upon receipt of the deposit, the executive director shall release the existing financial assurance 
mechanism(s) for control and maintenance. If a deposit is not made into the Control and Maintenance 
account, the executive director shall draw on the existing financial assurance mechanism(s) and deposit 
the cash into the Texas Safekeeping Treasury Control and Maintenance account.  

§336.625. Expiration and Termination of Licenses. (unchanged except for cross-references from 
336.519) 

(a) Each license expires at the end of the day on the expiration date stated in the license unless 
the licensee has filed an application for renewal not less than 30 days lefore the expiration date stated 
in the existing license. If an application for renewal in proper form has been filed at least 30 days 
before the expiration date stated in the existing license, the existing license shall not expire until the 
application has been finally determined by the commission. For the purposes of this section, "proper 
form" shall mean that the application includes the information required by §336.617 of this title 
(relating to Technical Requirements for Inactive Disposal Sites) or §336.513 of this title (relating to 
Technical Requirements for Active Disposal Sites). The existing license expires at the end of the day 
on which the commission makes a final determination to deny the renewal application or, if the 
determination states an expiration date, the expiration date stated in the determination.  

(b) Each license revoked by the commission expires at the end of the day on the date of the 
commission's final determination to revoke the license, or on the expiration date stated in the 
determination, or as otherwise provided by commission order.  

(c) Each license continues in effect, beyond the expiration date if necessary, with respect to 
possession of source material, byproduct material, or other radioactive material until the commission 
notifies the licensee in writing that the license is terminated. During this time, the licensee shall: 

(1) limit actions involving source material, byproduct material, or other radioactive 
material to those related to decommissioning: and 

(2) continue to control entry to restricted areas until they are suitable for release in 
accordance with commission requirements.
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(d) Within 60 days of the occurrence of any of the following, each licensee of an active 

disposal site shall provide written notification to the executive director: 

(1) The license has expired under subsection (a) or (b) of this section: or 

(2) The licensee has decided to permanently cease principal activities at the entire site 

or in any separate building or outdoor area that contains residual radioactivity such that the building or 

outdoor area is unsuitable for unrestricted release in accordance with commission requirements: or 

(3) No principal activities under the license have been conducted for a period of 24 

months, or 

(4) No principal activities have been conducted for a period of 24 months in any 

separate building or outdoor area that contains residual radioactivity such that the building or outdoor 

area is unsuitable for release in accordance with commission requirements.  

(e) The licensee of an active disposal site shall either: 

(1) within 60 days of the occurrence for which notification is required by subsection 

(d) of this section, begin decommissioning its site or any separate building or outdoor area that contains 

residual radioactivity, according to an approved decommissioning plan, so that the building or outdoor 

area is suitable for release in accordance with commission requirements: or 

(2) if no decommissioning plan has been submitted, submit a decommissioning plan to 

the executive director, including a signed statement adiusting the amount of financial assurance based 

upon the detailed cost estimate included in the decommissioning plan, within 12 months of the 

notification required by subsection (d) of this section and request an amendment of the license to 
incorporate the plan into the license; and 

(3) begin decommissioning within 60 days of the approval of that plan by the 
commission.  

(f) The licensee of an inactive disposal site licensed under §336.615 of this title (relating to 

Inactive Disposal Sites), shall provide notice of and begin decommissioning within 90 days of license 

renewal. The owner or operator of an unlicensed inactive disposal site must apply for a license to 

decommission the site and begin decommissioning with 90 days of license approval.  

(W) All licensees shall follow a commission-approved closure plan for decontamination, 

decommissioning, restoration, and reclamation of buildings and the site.
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(1) Coincident with the notification required by subsections (d) or (f) of this section, 

the licensee shall continue to maintain in effect all decommissioning financial assurance until the license 
is terminated by the commission.  

(2) The amount of the financial assurance must be increased, or may be decreased, as 

appropriate, to cover the detailed cost estimate for decommissioning established under 4336.613(f)(5) 
of this title (relating to Additional Requirements).  

(3) Any licensee who has not provided financial assurance to cover the detailed cost 

estimate submitted with the decommissioning plan shall do so on or before January 1, 1998.  

(4) Following approval of the decommissioning plan, with the approval of the 

executive director, a licensee may reduce the amount of the financial assurance as decommissioning 
proceeds and radiological contamination is reduced at the site.  

(h) The executive director may grant in writing a request to extend the time periods established 
in subsections (d), (e) or (f) of this section, or to delay or postpone the-,decommissioning process, if the 

executive director determines that this relief is not detrimental to the public health and safety and is 

otherwise in the public interest. The request must be submitted in writing no later than 30 days before 

notification under subsection (d) or (f) of this section. The schedule for decommissioning set forth in 

subsection (e) or (f) of this section may not commence until the executive director has made a 
determination on the request.  

(i) Licenses, including expired licenses, will be terminated by the commission by written 
notice to the licensee when the executive director determines that: 

(1) Source material, byproduct material, and other radioactive material has been 
properly disposed: 

(2) Reasonable effort has been made to eliminate residual radioactive contamination, if 

present: 

(3) The site is suitable for release.  

(A) A radiation survey has been performed which demonstrates that the 

premises are suitable for release in accordance with commission requirements; or 

(B) Other information submitted by the licensee is sufficient to demonstrate 

that the premises are suitable for release in accordance with commission requirements;
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(4) The licensee has paid any outstanding fees required by Subchapter B of Chapter 
336 of this title (relating to Radioactive Substance Fees) and has resolved any outstanding notice(s) of 
violation issued to the licensee: and 

(5) The licensee has complied with all other applicable decommissioning criteria 
required by this subchapter.  

(j) A licensee may request that a subsite or a portion of a licensed area be released for 
unrestricted use before full license termination as long as release of the area of concern will not 
adversely impact the remaining unaffected areas and will not be recontaminated by ongoing authorized 
activities. When the licensee is confident that the area of concern will be acceptable to the state for 

release for unrestricted use, a written request for release for unrestricted use and agency confirmation 
of close-out work performed must be submitted to the executive director. The request should include a 

comprehensive report, accompanied by survey and sample results which show contamination is less 
than the limits specified in §336.603 of this title (relating to Radiological Criteria for Unrestricted Use).  
and an explanation of how ongoing authorized activities will not adversely affect the area proposed to 

be released. Upon confirmation by the executive director that the area of concern is indeed releasable 
for unrestricted use, the licensee may apply for a license amendment,'if required.  

§336.627. Appendix A. Radionuclide Quantities for Use in Determining Financial Assurance for 
Decommissioning. (moved unchanged from 336.521) 

Radionuclide Quantities 
for Use in Determining Financial 
Assurance for Decommissioning 

Radioactive Material Microcuries 

Americium-241 0.01 
Antimony- 122 100 
Antimony-124 10 
Antimony-125 10 
Arsenic-73 100 
Arsenic-74 10 
Arsenic-76 10 
Arsenic-77 100 
Barium-131 10 
Barium-133 10 
Barium-140 10 
Bismuth-210 1
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Bromine-82 10 
Cadmium-109 10 
Cadmium- 115m 10 
Cadmium- 115 100 
Calcium-45 10 
Calcium-47 10 
Carbon-14 100 
Cerium-141 100 
Cerium-143 100 
Cerium- 144 1 
Cesium-131 1i000 
Cesium-134m 100 
Cesium-134 I 
Cesium-135 10 
Cesium-136 10 
Cesium-137 10 
Chlorine-36 10 
Chlorine-38 , 10 
Chromium-51 11000 
Cobalt-58m 10 
Cobalt-58 10 
Cobalt-60 1 
Copper-64 100 
Dysprosium- 165 10 
Dysprosium-166 100 
Erbium-169 100 
Erbium- 171 100 
Europium-152 (9.2 hr) 100 
Europium-152 (13 yr) 1 
Europium-154 1 
Europium-155 10 
Fluorine-18 1.000 
Gadolinium-153 10 
Gadolinium- 159 100 
Gallium-72 10 
Germanium-71 100 
Gold-198 100 
Gold-199 100 
Hafnium-181 10 
Holmium- 166 100 
Hydrogen-3 11000 
Indium- 13m 100
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Indium-I 14m 10 
Indium- 115m 100 
Indium- 115 10 
Iodine-125 1 
Iodine-126 1 
Iodine-129 0.1 
Iodine-131 1 
Iodine- 132 10 
Iodine-133 1 
Iodine-134 10 
Iodine- 135 10 
Iridium-192 10 
Iridium-194 100 
Iron-55 100 
Iron-59 10 
Krypton-85 100 
Krypton-87 10 
Lanthanum- 140 10 
Lutetium- 177 100 
Manganese-52 10 
Manganese-54 10 
Manganese-56 10 
Mercury-197m 100 
Mercury-197 100 
Mercury-203 10 
Molybdenum-99 100 
Neodymium-147 100 
Neodymium- 149 100 
Nickel-59 100 
Nickel-63 10 
Nickel-65 100 
Niobium-93m 10 
Niobium-95 10 
Niobium-97 10 
Osmium- 185 10 
Osmium-191m 100 
Osmium-191 100 
Osmium-193 100 
Palladium-103 100 
Palladium-109 100 
Phosphorus-32 10 
Platinum-191 100
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Platinum- 193m 100 
Platinum- 193 100 
Platinum- 197m 100 
Platinum-197 100 
Plutonium-239 0.01 
Polonium-210 0.01 
Potassium-42 10 
Praseodymium- 142 100 
Praseodymium- 143 100 
Promethium- 147 10 
Promethium- 149 10 
Radium-226 0.01 
Rhenium-186 100 
Rhenium- 188 100 
Rhodium-103m 100 
Rhodium-105 100 
Rubidium-86 10 
Rubidium-87 10 
Ruthenium-97 100 
Ruthenium- 103 10 
Ruthenium-105 10 
Ruthenium- 106 1 
Samarium- 151 10 
Samarium-153 100 
Scandium-46 10 
Scandium-47 100 
Scandium-48 10 
Selenium-75 10 
Silicon-31 100 
Silver-105 10 
Silver-110m i1 
Silver-111 100 
Sodium-24 10 
Strontium-85 10 
Strontium-89 1 
Strontium-90 0.1 
Strontium-91 10 
Strontium-92 10 
Sulfur-35 100 
Tantalum-182 10 
Technetium-96 10 
Technetium-97m 100
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Technetium-97 100 
Technetium-99m 100 
Technetium-99 10 
Tellurium-125m 10 
Tellurium-127m 10 
Tellurium-127 100 
Tellurium- 129m 10 
Tellurium-129 100 
Tellurium- 13 lm 10 
Tellurium-132 10 
Terbium-160 10 
Thallium-200 100 
Thallium-201 100 
Thallium-202 100 
Thallium-204 10 
Thorium (natural)' 100 
Thulium-170 10 
Thulium- 171 10 
Tin- 113 10 
Tin-125 10 
Tungsten-181 10 
Tungsten- 185 10 
Tungsten-187 100 
Uranium (natural)2  100 
Uranium-233 0.01 
Uranium-234, uranium-235 0.01 
Vanadium-48 10 
Xenon- 13lm 1m000 
Xenon-133 100 
Xenon-135 100 
Ytterbium-175 100 
Yttrium-90 10 
Yttrium-91 10 
Yttrium-92 100 
Yttrium-93 100 
Zinc-65 10 
Zinc-69m 100 
Zinc-69 1,000 
Zirconium-93 10 
Zirconium-95 10 
Zirconium-97 10 
Any alpha-emitting radionuclide
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not listed above or mixtures 
of alpha emitters of unknown 
composition 0.01 

Any radionuclide other than 
alpha-emitting radionuclides 
not listed above or mixtures 
of beta emitters of unknown 
composition 0.1 

Notes: 

1. Based on alpha disintegration rate of thorium-232, thorium-230, and their daughter products.  

2. Based on alpha disintegration rate of uranium-238, uranium-234, and uranium-235.
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SUBCHAPTER H : LICENSING REQUIREMENTS FOR NEAR-SURFACE 
LAND DISPOSAL OF LOW-LEVEL RADIOACTIVE WASTE 

§336.701. Scope and General Provisions.  

(a) This subchapter establishes, for near-surface land disposal of low-level radioactive waste 

and accelerator-produced radioactive material, the procedures, criteria, and terms and conditions upon 

which the commission issues a license for the disposal of low-level radioactive wastes and accelerator
produced radioactive material received from other persons. The rules in this subchapter apply to 
disposal of low-level radioactive waste and accelerator-produced radioactive material as defined in 
§336.2 of this title (relating to Definitions). For the purpose of this subchapter, the term "low-level 

radioactive waste" includes accelerator-produced radioactive material. If there is a conflict between the 

rules of the commission and the rules of this subchapter, the rules of this subchapter shall prevail. No 

person may engage in disposal of low-level radioactive waste received from other persons except as 

authorized in a specific license issued under this subchapter. A licensee under this subchapter may 
conduct processing of low-level radioactive waste received for disposal at the licensed site, incidental to 

the disposal of that waste, in accordance with provisions of the commission license which authorizes 
the disposal.  

(b) A licensee authorized to dispose of low-level radioactive waste under the rules in this 
subchapter shall not accept for disposal: 

(1) high-level radioactive waste as defined in 10 CFR 60.2 as amended through 

October 27, 1988 (53 FedReg 43421) (relating to Definitions - high-level radioactive wastes in geologic 
repositories); 

(2) byproduct material as defined in §336.2 (, subparagraph () of this title 

(relating to Definitions), cxczpt as provided in .ubs.tien. (e) of Otis see- {TNRCC has no 
jurisdiction, correcting cite)) 

(3) waste eentnin*n tranurantie radionuoiefid int eeneentratiorn of 10 or more 
nwoeeies per gram. RThis limit of 10 nwmoouries per gram of tanuratties "Ia neot be egueAki 
ex-eeeded int waste dispeged of wt it land disposal faeility liconsed under the rubes in this mutchpt, 
netwithswfttheduigooneetratieon lintits for tranamanis spocified in §336.362, Appendix E, of this title 
(relating to Cl1assification atnd Charaeteristies of Low Lo-vei Padioaotive Wtstc);- ((per 
Arnoldo 's recommendation HB 1172 compatibility)) 

(aX4 spent or irradiated nuclear fuel; or
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(4) (-5) waste that is not generally acceptable for near-surface disposal as specified in 
§336.362, Appendix E, of this title.  

(c) A liconsc authorized to dispose of radioqotive waste undcr the rubes int this subohapter may 
accopt in any onc calondar ycar, fromt Jatnuary 1 through Docomber 31 of cacht year, byprodc 
maftona as defined in §336.2, subparagraph (B) of this titdc, in a toal quantfity not exocdinig 10,00 
kilorams and containin no dmor tha Fivc nillicurics of radium 2-26, provided that the nar-surac 
disposal lic-nso Spocfficall au trio by liccnsc conditiont the accoptanco for disposal of sc 
byprodc maoia ngunittsaspoided for int this suibseotion. ((per Arnoldo 's note: TNRCC does 
not have jurisdiction over this type of byproduct)) 

(c) (d) In addition to the requirements of this subchapter, all licensees, unless otherwise 

specified, are subject to the requirements of Subchapters A-E and G of this chapter (relating to General 

Provisions; Radioactive Substance Fees; General Disposal Requirements: Additional A"pplicin, 
Operation, and Lic.n.. Rcquircmcnta; Standards for Protection Against Radiation; Notices, 
Instructions, and Reports to Workers and Inspections; and Decommissioning Standards).  

(d) (e) Rquircmnts for On-site disposal of low-level radioactive waste at any site authorized 
under §336.501(b) of this title (relating to Scope and General Provisions), by an in-dividual w.ast.  
generate arc sot forth int Subohaptor C D of this ohaptor (relating to Concral Diespoa Llcquircmcns) 
and Subehapter F of this ohapter (rclating to Liconing of Altcrntati Mothoda of Disposal of 
Radi.activ. Mat.ria.), and this disposal is not subject to licensing under this subchapter. The license 
requirements are found in Subchapter F of this chapter (relating to Licensing of Alternative Methods of 
Disposal of Radioactive Material). [[clarification)) 

(e) Shipment and transportation of low-level radioactive waste to a licensed land disposal 

facility in Texas is subject to applicable rules of the Texas Department of Health, United States 
Department of Transportation, and United States Nuclear Regulatory Commission. Each shipment of 
low-level radioactive waste to a licensed land disposal facility in Texas is subiect to inspection by the 

Texas Department of Health before shipment. ([moved from 336.339)] 

§336.702. Definitions.  

Terms used in this subchapter are defined in §336.2 of this title (relating to Definitions).  
Additional terms used in this subchapter have the following definitions: 

(1) - (5) no change 

(6) Disposa 'The isolation of radiopotivo waste from the biosphoro inhited by rman 
and contaiin h.is foo.d chain by nin a ld disposa•l faility. {(redundant with disposal 
definition in Subchapter A)]
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(7) - (21) no change {{except to renumber)) 

(22) Waste - See "low-level radioactive waste" as defined in 336.2 of this title.  

[Radi&atteive waste, or low level radkaetive waste, as deflnwd int §336.2 of this titde (rclating te 
Dcefniftkfie) whielh is accceptablel for dispesed in it land dispeWa facility. Netwithstafnding thec definitions 
int §336.2 of this title, thc ftcrm "we te" as used in this sibehaptc; ineludes tranuranies i 
eeneenftefiens less than 10 nacurc . r gram, as p evided in §336.401(b~)(3) of tl"is titl (relafti te 
Sepe and Genera Provigiorm), and b~yreduet taftcrWa whicht %ct the liinitaticns of §336.401(e) et 
this tifie~j ([fom 10 CFR 61.2, compatibility level B - state must adopt essentially the same as NRC, 
also HB 1172])) 

§336.703-704 no change 

§336.705. Content of Application.  

An application for a license to receive, possess, and dispose of waste from other persons by 
near-surface land disposal shall consist of, but is not limited to, the information set forth in 30 TAG 
305 of this title (relatiniz to Consolidated Permits), §336.706 of this title (relating to General 
Information), §336.707 of this title (relating to Specific Technical Information), §336.708 of this title 
(relating to Environmental Information), §336.709 of this tidle (relating to Technical and Environmnental 
Analyses), §336.710 of this title (relating to Institutional Information), and §336.711 of this title 
(relating to Financial Information).  

336.706-717. no change 

§336.718. Application for Renewal or Closure.  

(a) Any expiration date on a license applies only to the above ground activities and to the 
authority to dispose of waste. Failure to renew the license shall not relieve the licensee of 
responsibility for completing site closure, post-closure observation, and transfer of the license to the 
custodial agency. An application for renewal or an application for closure under §336.719 of this title 
(relating to Content of Application for Closure) shall be filed at least 30 days before license expiration.  

(b) Applications for renewal of a license shall be filed in accordance with 30 TAG 305 of this 
title (relatine to Consolidated Permits). §336.705 of this title (relating to Content of Application), 
§336.706 of this title (relating to General Information), §336.707 of this tide (relating to Specific 
Technical Information), §336.708 of this title (relating to Environmental Information), §336.709 of this 
title (relating to Technical and Environmental Analyses), §336.7 10 of this title (relating to Institutional 
Information), §336.711 of this title (relating to Financial Information) and the rules of the commission.  
Applications for closure shall be filed in accordance with §336.7 19 of this title (relating to Content of 
Application for Closure) and the rules of the commission.
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(c) In any case in which a licensee has timely filed an application for renewal of a license, the 

license for continued receipt and disposal of licensed materials shall not expire until the commission has 

taken final action on the application for renewal.  

46.742. I-nsp- cct--s of Land Diposal Fac__iits. ([redundant with 336.215))

wl.,lt2 -rs, r ,tt ,f

JicorJLLc shall afford to; 
yet diaposci of and oP 
ci, powsased, handlod, p

;xccutivo diroctor, at &ll rcasonatle tieoopprtuiity t

remises, cquipmont, oporation, and taeilitcaes wo 
rocossogd, stared, or disposcd of-.

(ba) Each liconsoc shall matko av*aila to Wthe. ..~..,utivc dirootor for ifnpoction, upon reaonticfll 

notico, rccords and rport maintainod uinder the rulcs inl this chaptor, the condtin rOf toliocns, Or 

ordors of the comamissiont. Authorizcd rcprosormtaivos of thc exccuti f. dire ete may copy and taoko 

awa coicsoffor toe cxccutivo diroctor' a usc, any rccord or rcprt rcguircd to be kept pursuant to 

tho rulca in this chaptr, thc condiions of Oto liconso, or orders of toee c ission

336.743 no change
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