
CABINET FOR HEALTH SERVICES 
COMMONWEALTH OF KENTUCKY 

FRANKFORT 40621-0001 

DEPARTMENT FOR PUBLIC HEALTH 

-i,1 

February 23, 2000 U) 

Fred Combs 
Deputy Director 
Office of State Programs 
One White Flint North Cn co 
11555 Rockville Pike 
Mail Stop 03C10 
Rockville, MD 20852 

RE: Administrative Regulations 

Dear Mr. Combs: 
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1 CABINET FOR HEALTH SERVICES 

2 DEPARTMENT FOR PUBLIC HEALTH 

3 DIVISION OF PUBLIC HEALTH PROTECTION AND SAFETY 

4 (New Administrative Regulation) 

5 902 KAR 100:036. Repeal of 902 KAR 100:035.  

6 RELATES TO: KRS 211.842 to 211.852, 211.990(4) 

7 STATUTORY AUTHORITY: KRS 194.050,211.090, 211.844 

8 NECESSITY, FUNCTION, AND CONFORMITY: 902 KAR 100:035 is no longer 

9 necessary because a new administrative regulation (902 KAR 100:019) regulating 

10 requirements for the picking up, receiving and opening of packages containing 

11 radioactive material and describing the test for special form licensed material has been 

12 promulgated by the Department for Public Health.  

13 Section 1. 902 KAR 100:036, Repealer Regulation for 902 KAR 100:035, 

14 Receiving radioactive material and special form tests, is hereby repealed.
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1 CABINET FOR HEALTH SERVICES 

2 DEPARTMENT FOR PUBLIC HEALTH 

3 DIVISION OF PUBLIC HEALTH PROTECTION AND SAFETY 

4 (Amendment) 

5 902 KAR 100:040. General provisions for specific licenses.  

6 RELATES TO: KRS 211.842 to 211.852, 211.990(4), 13B.170 10 C.F.R 30.31, 30.32, 

7 30.33, 30.34, 30.36, 30.37, 30.38, 30.39, 30.41, 30.50, 30.51, 30.61 

8 STATUTORY AUTHORITY: KRS Chapter 13B, 194.050, 211.090, 211.844, 

9 1 3B.170[EO 96-862] 10 C.F.R. 30.31, 30.32, 30.33, 30.34, 30.36, 30.37, 30.38, 30.39, 

10 30.41, 30.50, 30.51, 30.61 

11 NECESSITY, FUNCTION, AND CONFORMITY: [Executive Order 96-862, effective july 

12 2, 1996, o , the Cabinet for Human Resoures and places the Department for 

13 Public Health and its programs under the Cabinet for Health Ser:ices.] KRS 211.844 

14 authorizes the Cabinet for Health Services to promulgate administrative regulations for 

15 regulating and licensing the possession or use of sources of ionizing or electronic 

16 product radiation and the handling and disposal of radioactive waste. This 

17 administrative regulation provides general provisions for the issuance of radioactive 

18 material licenses to possess, use, and transfer 

19 radioactive material within Kentucky.  

20 Section 1. License Requirement. Except for persons exempted by 902
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1 KAR 100:015 and 902 KAR 100:045, a person shall not manufacture, produce, receive, 

2 possess, use, transfer, own, or acquire radioactive material except as authorized in a 

3 specific or general license issued in accordance with 902 KAR Chapter 100. Authority to 

4 transfer possession or control by the manufacturer, processor, or producer of 

5 equipment, devices or commodity, or other products containing radioactive material 

6 whose subsequent possession, use, transfer and disposal by other persons are 

7 exempted from regulatory requirements may be obtained only from the U.S. Nuclear 

8 Regulatory Commission, Washington, D. C. 20555.  

9 Section 2. Types of Licenses. (1) Licenses for radioactive material shall be of two 

10 (2) types: 

11 (a) General; and 

12 (b) Specific.  

13 (2) Except as specified in 902 KAR 100:050, general licenses shall be: 

14 (a) Effective without the filing of an application with the cabinet or the issuance of 

15 licensing documents to the licensee; and 

16 (b) Subject to other applicable requirements of 902 KAR Chapter 100 and 

17 limitations of 902 KAR 100:050.  

18 (3) Specific licenses shall require: 

19 (a) The submission of an application to the cabinet; and 

20 (b) The issuance of a licensing document by the cabinet.  

21 (4) The license shall be subject to applicable requirements of 902 KAR Chapter 

22 100 and to limitations specified in the licensing document.  

23 Section 3. Filing of Application for a Specific License. (1) An application 
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1 for "specific license" shall be filed with the Cabinet for Health Services on "Form RPS

2 7". The form may be obtained from the cabinet at 275 East Main Street, Frankfort, 

3 Kentucky 40621, between 8 a.m. and 4:30 p.m., Monday through Friday.  

4 (2)(a) The cabinet may at a time after the filing of the original application, and 

5 before the expiration of the license, require further statements in order to enable the 

6 cabinet to determine whether: 

7 1. The application shall be granted or denied; or 

8 2. A license shall be modified or revoked.  

9 (b) Prelicensing visits may be made to the applicant's facility for the purpose of 

10 obtaining information in addition to that furnished in the original application.  

11 (c) If the applicant or licensee fails to respond to a request in writing forwarded by 

12 certified mail for additional information within thirty (30) days of the date of the receipt of 

13 the request, or within another specified time if health and safety are threatened, the 

14 cabinet may suspend, modify or revoke the license in accordance with 902 KAR 

15 100:170 or deny the application.  

16 (3) The application shall be signed by the applicant or licensee or a person duly 

17 authorized to act for and on his behalf.  

18 (4) An application for a license may include a request for a license authorizing 

19 one (1) or more activities if the application specifies the additional activities and 

20 complies with the provisions of 902 KAR Chapter 100 relating to specific licenses.  

21 (5) (a) The applicant may incorporate in the application, by reference, information 

22 contained in previous applications, statements, or reports filed with the cabinet, if 

23 references are clear and specific.
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(b) Information provided to the cabinet by an applicant for a license or by a 

licensee or information required to be maintained by statute or by 902 KAR 100 Chapter 

100, cabinet orders, or license conditions shall be complete and accurate in 

all aspects.  

(6) An aoDlication for a specific license to use
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State, or 

(b) Contain the information identified in 902 KAR 100:058, Section 1.  

ADolications for specific licenses filed under this regulation must contain, if

required: 

(a) A proposed decommissioning funding plan or a certification of financial 

assurance for decommissioning as provided in 902 KAR 100:042, and 

(b) An emergency plan for responding to a release as provided in 902 KAR 

100:041.  

Section 4. General Requirements for the Issuance of a Specific License. (1) A 

license application shall be approved if the cabinet determines: 

(a) The applicant is qualified by reason of training and experience to use the 

radioactive material in question for the purpose requested in accordance with 902 KAR 

Chapter 100 and in a manner as to minimize danger to public health and safety or 

property;

4

radioactive material in the form of a sealed source or in a device that contains the 

sealed source must: 

(a) Identify the source or device by manufacture and model number as 

registered with the cabinet, U.S. Nuclear Regulatory Commission, or an Agreement



1 (b) The applicant's proposed equipment, facilities, and 

2 procedures are adequate to minimize danger to public health and safety or property; 

3 (c) The issuance of the license will not be adverse to the health and safety of the 

4 public; and 

5 (d) The applicant satisfies applicable special requirements in 902 KAR Chapter 

6 100.  

7 (2) For an application for a license to receive and possess radioactive material 

8 which the cabinet determines will significantly affect the quality of the environment, the 

9 following shall apply: 

10 (a) The secretary of the cabinet or his designee shall, before commencement of 

11 construction of the plant or facility in which the activity is to be conducted, weigh the 

12 environmental, economic, technical, and other benefits against environmental costs and 

13 consider available alternatives; 

14 (b) A license application may be approved if the cabinet determines after 

15 consideration of the factors described in subsection (2)[parfra, ph] (a) of this 

16 section[e ], that the action called for is the issuance of the proposed license, 

17 with appropriate conditions to protect environmental values; 

18 (c) Commencement of construction prior to the 

19 determination shall be grounds for denial of a license to receive and possess 

20 radioactive material in the plant or facility.  

21 1. As used in this subsection, the term "commencement of construction" means 

22 clearing of land, excavation, or other substantial action that would adversely affect the 

23 environment of a site.
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1 2. The term shall not mean site exploration, necessary roads for site exploration, 

2 borings to determine foundation conditions, or other preconstruction monitoring or 

3 testing to establish background information related to the suitability of the site or the 

4 protection of environmental values.  

5 (3)(a) The licensee shall notify the cabinet in writing, immediately following the 

6 filing of a voluntary or involuntary petition for bankruptcy under a chapter of Title 11 

7 (bankruptcy) of the United States Code by or against: 

8 1. The licensee; 

9 2. An entity (as that term is defined in 11 USC 101(14)) controlling the licensee or 

10 listing the license or licensee as property of the estate; or 

11 3. An affiliate (as that term is defined in 11 USC 101(2)) of the licensee.  

12 (b) This notification shall indicate: 

13 1. The bankruptcy court in which the petition for bankruptcy was filed; and 

14 2. The date of the filing of the petition.  

15 [(4) Information provided to the cabinet by an applicant for a lic.nse or by a 

16 I!;ensee OF'" .. +drate ....... d by•, 902 Kno G- a pte 100,,+• enn e-s .... "Gense...G..,nfd.,ti,..  

17 to be maintained by the applicant Or licensee shall be comnplete and accurate in all 

18 material aspects.] 

19 Section 5. Issuance of Specific Licenses. (1) Upon a determination that an 

20 application meets the requirements of KRS 211.842 to 211.852 and 902 KAR Chapter 

21 100, the cabinet may issue a specific license authorizing the proposed activity in a form 

22 containing conditions and limitations as it deems appropriate or necessary.  

23 (2) The cabinet may incorporate in a license when issued, or thereafter 
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1 by appropriate rule, 902 KAR Chapter 100, or order, or as [otherwise] specified in 

2 Section 13 of this administrative regulation, additional requirements and conditions with 

3 respect to the licensee's receipt, possession, use, and transfer of radioactive material 

4 subject to 902 KAR Chapter 100 as it deems appropriate or necessary in order to: 

5 (a) Minimize danger to public health and safety or property; 

6 (b) Require reports and the keeping of records, and provide for inspections of 

7 activities under the license as may be appropriate or necessary; and 

8 (c) Prevent loss or theft of licensed material.  

9 Section 6. Specific Terms and Conditions of Licenses. (1) A license issued 

10 pursuant to this administrative regulation shall be subject to the provisions of KRS 

11 211.842 to 211.852, 902 KAR Chapter 100, and orders of the cabinet.  

12 (2) Neither the license nor a right under the license shall be assigned or 

13 otherwise transferred in violation of the provisions of KRS 211.842 to 211.852.  

14 (3) A person licensed by the cabinet under 902 KAR Chapter 100 shall confine 

15 his use and possession of the radioactive material(s) licensed to the locations and 

16 purposes authorized in the license.  

17 Section 7. Expiration and Termination of Licenses. (1) A specific license shall 

18 expire at midnight on the day, in the month and year stated in the license, except as 

19 specified in subsection (4) of this section and in Section 8(2) of this administrative 

20 recqulation[ as , pecified in subsection (9) of this section and in Section 8(2) of this 

21 administrative regulation, a specific liense shall expire at Midnight on the day, in t 

22 mo-nth and year stated in the license].  

23 (2) A licensee shall notify the cabinet promptly, in writing, and request 

7



1 termination of the license if the licensee decides to terminate activities involving 

2 materials authorized under the license. This notification and request for termination of 

3 the license shall include: 

4 (a) The reports and information specified in subsection 

5 (3)(d) and (e) of this section; and 

6 (b) A plan for completion of decommissioning, if required, by 902 KAR 100:042 

7 [subsection (4) of this section] or by license condition.  

8 (3) If a licensee does not submit an application for license renewal under Section 

9 8(2) of this administrative regulation, the licensee, on or before the expiration date 

10 specified in the license, shall: 

11 (a) Terminate use of radioactive material; 

12 (b) Remove radioactive contamination to the extent practicable except for those 

13 procedures covered by subsection (4) of this section; 

14 (c) Properly dispose of radioactive material; 

15 (d) File the "Disposition of Radioactive Material", "Form RPS-10", with the 

16 Cabinet for Health Services. The form may be obtained from the cabinet at 275 East 

17 Main Street, Frankfort, Kentucky 40621, between 8 a.m. and 4:30 p.m., Monday through 

18 Friday; and 

19 (e) Prior to license termination, a licensee authorized to possess radioactive 

20 material with a half-life greater than 120 days, in an unsealed form, shall forward the 

21 following records to the cabinet: 

22 1. Records of disposal of radioactive material made under 

23 902 KAR 100:021, Sections 3-6, including burials authorized before January 28, 
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2. Records required by 902 KAR 100:019, Section 31 (2)(d).  

(f) If licensed activities are transferred or assiqned in accordance with 902 KAR 

100:040, Section 6, a licensee authorized to possess radioactive material, with a half

life greater than 120 days, in an unsealed form, shall transfer the following records to 

the new licensee. The new licensee will be responsible for maintaining these records 

until the license is terminated: 

1. Records of disposal of licensed material made under 902 KAR 100:021, 

Sections 3-6, includinq burials authorized before January 28, 1981; and 

2. Records required by 902 KAR 100:019, Section 31 (2)(d).  

(gq) Prior to license termination, a licensee shall 

forward the records required by 902 KAR 100:042, Section 15(7), to the cabinet.  

[Conduct a radiation -survey of the premises where the licensed activities wAe-re 

carried out and submit a report of the result of this survey, unless the icGense 

demonstrates that the 

premies are euitable for rel• for unreStFrited use in some 

other manner. The licensee shall,asproite 

4. Report levels of radiation in units Of micrForads per hour of beta and gamm 

radiation at one (1) centimeter and gamma-radiation at one (1) meter from surfaccs, and 

per milliliter for w'ater, and picocreGe gram for solids such as soils Or concrete, an 

2. Specify the survey instrument(s) used and certify that each isrmn 
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1 isproperly calibrated and tested, 

2 (4) in addition to the information required under par-agraphs (d) anRd (e) of ti 

3 subsection, the license-e shall submit a plan for comnpletion of decommiOSSioninmg if the 

5 by the cabi-net and may increase potential health and safet impacts to workers orF to the 

6 public as iO the foling cases: 

7 (a) Procedures would ioletechniques not applied routinely during cleanup or 

8 maintenance operations; or 

9 (b iVilVlVe Vna be V l~ I•mal GGlLpie OR IV;G, I uIIlfla gV 

10 GG+tmm;a+;wo an r-adi;tf;• levels are si;n;f;•anly higher thap rFoutineh, eRGlute#-Iled•~ 

1 (5) Po~e e .. . wi.....th ,..,,,+,,,+a• health a,.,. safety. ; .... + 

106 

17 shall no Ibe Ga Vle IIV t V•iG tI I a1pp [oIvl of theI 

18 du~rniseing opertio; o 

12 (6) Proedur-epse oudrsl insingnifiantlyf greater aiborn conentirtion ofthi 

210 r ati r be mGaerIas otha en,, ae p-reshell during1 oe-r.  

214 (a) Proeduiire wou laed resul in signfcnl grca~tifer eese frdiat 15 ateiaII l toth engviom ent V l tha ths asoitdwthoeain 

19 (b) The ~proposed dechommising plan, t f rsIequirtedt by subs ~etio (1ao ti 

23 en irnent against radiation hazards during decommissioning 
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(8) Upon approval o$f the decommirSionin•g plan by the cabiret, the Ihensee hall 

com.plete decomm .,is i i - i accordance With the approved pla. As a final step 

(3)(e) of this section and shall certify the disposition of accLumlated wastes from 

decommisining.  

(9) if the inomto ubmitted under subsection (3)(e) or (8) of this section doe 

not adequately demonstrate that-* the prmiesar suitable for release for unrestricted 

use, the cabinet shall informn the icensee-of appropriate further acations required for 

termination Of iGen•se.• 

(4) [(4---] A specific license continues in effect, 

beyond the expiration date if necessary, with respect to possession of [residual] 

radioactive material [present as , Ontamnination until the cabinet notifies the licensee in 

writing that the license shall be terminated. During this time, the licensee shall: 

11

(G) ,A dcscription of the planned final radiatoion 

swvey; and 

(d) An updated detai -d cst estimate for decommiss , comparison of tha 

estimate with present funds set aside fo-r decmmissioning; and 

(e) A plan for assuring the availability of adequate- funds for, - completion of 

decommisoning.  

(7) The proposed decmn plan may be approved by the cabinet if the 

information in the plan demo.nstrates. that the deco.mmissioning s•h •ale compl .... eted as 

soon as is r~easonable and the health and safet of workers and the public shall be 

adequately protected-.
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12

(a) Limit actions involving radioactive material to those related to 

decommissioning; and 

(b) Continue to control entry to restricted areas until they are suitable for release 

for unrestricted use and the cabinet notifies the licensee in writing that the license shall 

be terminated.  

(11) A licensee shall provide notification to the cabinet in Writing Within 6AY( 

days of the occurrence of events in paragraph (b) of this subsection 

(a) if a cond-ition of paragraph (b) of this subsecation is 

met, a licnee shall: 

1. Begin deco miioing its site, or any separate building, or outdoor area ta 

contains re-sidual radioactivity so that the building or outdoor area is suitable for reeas 

in accordance With cabinet requirements; or 

2. Submit within twIlve (12) months Of notification, as required in this sectienI ia 

decommriss~ioning plan, if required by subsection (4) of this sectionR.  

(b) A icensee shall begin decomnmission upon approval of the plan requiredi 

subsection (4) of this sectionif 

1. The license has expired pur-suant to this section of this administrative 

regulation;beF 

2. The icensee has decrided to permanently cease licensed activities, at the 

such that the building or outdoor area is unsuitable for reles in ccrdance wt 

cabinet requirements; or4 

3. Licensed activities under the liense have not been conRducted for a period



1 of twenty four (24) moenths; or 

2 4. Licensed activities have not bee• Rondurted for a period of hyenty four (24) 

3 months in any separate building or outdoor- aca that contains residual radioactivity that 

4 prohibits the release in acco.rdance with cabinet re•quirments.  

5 (12) Specific licenses salbe terminated by written notice to the licensee when 

6 the cabinet determines that: 

7 (a) Radioa•tive materal• has been properly disposed; 

8 (b) Reasonable effort has been made to eliminate residual radioactive 

9 contamination, if present; and 

10 (G) A radiation sur.'ey has been peorfemed which demonstr-ates that the peremises 

11 are suitable for release for unrestricted use*; or 

12 (d) Other informnation submitted by the licensee is sufficient to demonstrate that.  

13 the premises are suitable for release for unrestrited use.] 

14 Section 8. Renewal of License. (1) An application for renewal of specific licenses 

15 shall be filed in accordance with 902 KAR Chapter 100.  

16 (2) If a licensee, not less than thirty (30) days prior to 

17 expiration of his existing license, has filed an application in proper form for renewal or 

18 for a new license authorizing the same activities, the existing license shall not expire 

19 until the application has been finally determined by the cabinet.  

20 Section 9. Amendment of Licenses. (1) Applications for amendment of a license 

21 at the request of the licensee shall be filed in accordance with 902 KAR Chapter 100 

22 and shall specify 

23 the respects in which the licensee desires his license to be amended and the 

13



1 grounds for the amendment.  

2 (2) Every five (5) years or at the request of the cabinet, 

3 the licensee shall be required to amend the license in its 

4 entirety by submitting a complete application.  

5 Section 10. Cabinet Action on Applications to Renew or 

6 Amend. In considering an application by a licensee to renew or amend his license, the 

7 cabinet shall apply the requirements of 902 KAR Chapter 100.  

8 Section 11. Inalienability of Licenses. A license issued or granted under 902 KAR 

9 Chapter 100 or right to possess or utilize radioactive material granted by a license 

10 issued under 902 KAR Chapter 100 shall not be transferred, assigned, or otherwise 

11 disposed of, through transfer of control of a license to a person unless the cabinet, after 

12 securing full information, 

13 finds that the transfer is in accordance with the requirements of 902 KAR Chapter 100 

14 and gives its consent in writing.  

15 Section 12. Transfer of Material. (1) A licensee shall not transfer radioactive 

16 material except as authorized by this administrative regulation.  

17 (2) Except as stated in the license and subject to the provisions of subsections 

18 (3) and (4) of this section, a licensee may transfer radioactive material subject to the 

19 acceptance of the transferee to a person: 

20 (a) Exempt from the requirements for a license as specified in this administrative 

21 regulation to the extent permitted under the exemption; 

22 (b) Authorized to receive radioactive material under terms of a general license as 

23 specified in 902 KAR 100:050, or its equivalent, or a specific license or equivalent 

14



1 licensing document, issued by the cabinet, the U.S. Nuclear Regulatory Commission, or 

2 an Agreement State; 

3 (c) Otherwise authorized to receive radioactive material by the federal 

4 government or an agency thereof, the cabinet, or an Agreement State; or 

5 (d) As otherwise authorized by the cabinet in writing.  

6 (3) Before transferring radioactive material to a specific licensee of the cabinet, 

7 U.S. Nuclear Regulatory Commission, or an Agreement State or to a general licensee 

8 who is required to register with the cabinet, U.S. Nuclear Regulatory Commission, or an 

9 Agreement State prior to receipt of the radioactive material, the licensee transferring the 

10 material shall verify that the transferee's license authorizes the receipt of the type, form, 

11 and quantity of radioactive material to be transferred.  

12 (4) The following methods for the verification required by this administrative 

13 regulation are acceptable: 

14 (a) The transferor may have in his possession, and read, a current copy of the 

15 transferee's specific license or registration certificate; 

16 (b) The transferor may have in his possession a written certificate by the 

17 transferee that he is authorized by license or registration certificate to receive the type, 

18 form, and quantity of radioactive material to be transferred, specifying the license or 

19 registration certificate number, issuing 

20 agency and expiration date; 

21 (c) For emergency shipments, the transferor may accept oral certification by the 

22 transferee that the transferee is authorized by license or registration certificate to 

23 receive the type, form, and quantity of radioactive material to be transferred, 

15



1 specifying the license or registration certificate number, issuing agency, and expiration 

2 date; if the oral certification is confirmed in writing within ten (10) days; 

3 (d) The transferor may obtain other sources of information compiled by a 

4 reporting service from official records of the cabinet, the U.S. Nuclear Regulatory 

5 Commission, or the licensing agency of an Agreement State as to the identity of 

6 licensees and the scope and expiration dates of licenses and registration; or 

7 (e) When none of the methods of verification described in 

8 subsection (4)[paragraphs] (a) through (d) of this section[subsGtiGR] are readily 

9 available or when a transferor desires to verify that information received by one (1) of 

10 the[such] methods is correct or up-to-date, the transferor may obtain and record 

11 confirmation from the cabinet, U.S. Nuclear Regulatory Commission, or the licensing 

12 agency of an Agreement State that the transferee is licensed to receive the radioactive 

13 material.  

14 (5) Shipment and transport of radioactive material 

15 shall meet the requirements of 902 KAR Chapter 100.  

16 Section 13. Modification, Revocation, and Suspension of Licenses. (1) The terms 

17 and conditions of a license shall be subject to amendment, revision, or modification or 

18 the license may be suspended or revoked by reason of amendments to or violation of 

19 KRS 211.842 to 211.852, 902 KAR Chapter 100, or orders issued by the cabinet.  

20 (2) A license may be revoked, suspended, or modified, in whole or in part, for: 

21 (a) A material false statement in the application or in a statement of fact required 

22 under provisions of KRS 211.842 to 211.852; 

23 (b) Conditions revealed by application or statement of fact; 

16



1 (c) A report, record, or inspection, or other means which 

2 would warrant the cabinet to refuse to grant a license on an original application; or 

3 (d) A violation of, or failure to observe the terms and conditions of KRS 211.842 

4 to 211.852, or of the license, or of rules, 902 KAR Chapter 100, or orders of the cabinet.  

5 (3) Except in cases of willful violation or those in which the public health, interest, 

6 or safety requires otherwise, a 

7 license shall not be modified, suspended, or revoked unless, prior to the institution of 

8 proceedings: 

9 (a) Facts or conduct which may warrant this action shall have been called to the 

10 attention of the licensee in writing; and 

11 (b) The licensee shall have been accorded an opportunity to demonstrate or 

12 achieve compliance with lawful requirements.  

13 (4) A licensee whose license is suspended or revoked, shall 

14 have a right to a hearing in a manner set forth in 902 KAR 1:400.  

15 Section 14. Retention of Records. (1) A person who receives radioactive material 

16 in accordance with a license issued under 902 KAR Chapter 100 shall keep records 

17 showing the receipt, transfer, and disposal of radioactive material.  

18 (2)(a) Records of receipt of radioactive material which are required by subsection 

19 (1) of this section shall be maintained as long as the licensee retains possession of the 

20 radioactive material and for two (2) years following transfer or disposal of the radioactive 

21 material.  

22 (b) Records of transfer of radioactive material shall be maintained by the 

23 licensee who transferred the material for five (5) years after the transfer.  
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(c) Records of disposal of radioactive material shall be maintained in accordance 

with 902 KAR 100:021.  

(3) Other records required by 902 KAR Chapter 100 or by a license condition 

shall be maintained for the period specified in 902 KAR Chapter 100. If the retention 

period is not specified by 902 KAR Chapter 100 or license condition, the records shall 

be permanently maintained unless the cabinet authorizes their disposition upon proper 

application for their destruction.  

(4) Records required to be maintained by 902 KAR Chapter 

100 may be: 

(a) The original, a reproduced copy or a microform if duly authenticated by 

authorized personnel and capable of producing a clear and legible copy after storage for 

the period specified by 902 KAR Chapter 100[.] or 

(b) In electronic media with the capability for producing legible, accurate, and 

complete records during the required retention period.  

(5) Records, such as letters, drawings, and 

specifications must include all pertinent information such as stamps, initials, and 

siqnatures. The licensee shall maintain adequate safeguards against tampering with 

and loss of records.  

Decommissioning )(a) A appliant for a specific Iense authOizing the posse 

and use of unsealed radioa•tive mateFial,' except srUe mateFral, with a half lif-egreater 

than 120 days and in quantities eXceeding 1I QES tImes the applicable quantities set fo1th 

in 902 KAR 100:n 30, n eratinn " shall. sub" mit a, .... ......... , plan .....  

18



1 desrGibed in subsection (5) of this section. The decommissioningZ9 funding plan shall also 

2 be submitted if a combination of isotopes is involved if R divided by 1 0E=5 is -greater than 

3 one (1) (i.e., unity rulwher R is 

4 defined as the sum of the ratios of the quantity of each isotope 

5 to the applicable value in 902 KA.R 100n030, Sectin A, 

6 (b) An applicant for a specific licone authorizing the posesso an use of more
7 tha I0 ml gli•uIes If I GUVI FnatellV i n• ag readily dIsI I pe I mobggle i fern shal•l sbit a g 

8 decomm~issioning funding plan as described- in subsecation (5) of this section.  

9 (G) An applicant for a specific license authorizing possinand use otf 

10 quattesO GFe a mateFia rae han 

11 ten (10) millicu.ies but less than or equal to 100 

12 mii"cu,•ies in a readily dispersible form shall either: 

13 1. Submit a deGomnmissioning funding plan as described in subsection(5) 

14 this secGtio; or 

15 2. Submit a certification that financial assurance for 

16 decommissioning has been provided in the amount of $150,00-0 using one (1) of the 

17 mFethods -desribed in subsection (6) of this section. For an applic•ant, this aertification 

19 been approved and the license s.. sued but prior to the receipt of radioactive m.aterial. As 

20 part of the certification, a copy of the financial instrumnent obtained to satisfy the 

21 reuieents of subsectfion (6) of this section shall be submitted to the cabinet 

22 (2) An applian•t for a specific .liense authoriz ig 

23 possession and use Of radioactive material, except source material and seal 

19
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p;•il Rmm~ler material sourGes wit,"h a half life gneater than, "1"2,0 days a-,.d~ ;i,, "1ua'n•''t;+;es 

specified in subsection (4) of this section shall cither: 

(a) Submit a decommissioning funding plan a, dcScribed in subsection (5) eo 

(b) Submit a certiffication that financial assurance for decommissioning has been 

methods described in subsection (6) of this section. For an appficant, this certification 

ma" state that the appropriate assurance shall be obtained after the application has

been approved and the license issued but prior to the receipt of radioac~tive material. A 

part of the cer-tification, a copy of the- financial insturument obtained to satisfyth 

reuieents of subsection 

(6) this secation shall be submitted to the cabinet.  

(3)(a) A holder of a specific liceG isse On or after Janua~' 1, 1995, whichi 

of a type desc~ribed insubsect~ion (1) or-(2) of this section, shall provide financial 

(b) A holder of a specific iccnse issued before January 1, 1995, and of a type 

described in subsection (!)(a) or (b) of this section shall submit, oan Or before janua,' 4-, 

1995, a decommissioning funding plan or a certification of financial assurance for 

decommissioning in an amo)unt at least -equal to $7-50,000 in accordance with the 

criteria set forth in this section. if the liene submits the certification of financial 

assurance rather than a decommiss ioig funding plan at this, time, the licensee shal 

inc~lude a decommissioning funding plan in an application for amending the license in t 

entirety.



1 (c) A holder of a specifilens i ssue d before January 1, 

2nf i 9 , nf atype -1 ... ihre ;n ,subs-e-,f,',n 14"),'G. o,,r (2)\ o"f tlhis .... i t n shalI su mi, on.•'l 

3 o9 before January 1,1 995, a certification Of financial assurance for decomm( sioni.g or 

4 a 

5 d .... n;•;'•;'•q fund4i•" plnin ;GGda~ ... wit.....h the ,-•;÷•;a se 

6 foFth in this section.  

7 (41) Table of required amounts of financial assurance for 

8 decommissioning by quantity of material.  

9 (a) Greater than 10E÷4 but less than Or equal to 10E times the applicable 

10 quantities of 902 KAR 100.030, Section 1, in unsealed form. For a ,ombination ot 

11 isotopes, if R, as defined in subsection (1) of this section divided by 10E4 is greater 

12 than one-(!) but R divided by IQES is less t-han or equal to oe, (1) $7n50,000.  

13 (b) Greater than 10EF3 but less than or equal to 10EF4 times 

14 the applicable quantities of 902 K;A.R 100:-.030, Section 1, in unsealed form. For a 

15 comnbination of isoto~pes, if R, as defined in subbsection (1) of this section, divided by 

16 1EF3 is greater than one (1) but R divided by 1 IEI is less than Or equal t one (1) 

17 $150,000n 

18 (c) Greater than IOEIOQ times the applicable quan~tities of 902 KAR 100:0310, 

19 Section 1, in sealed sources Or plated foils other than sealed spec..al nulear m.ate 

20 sources. For a combination of isotopes, if R, as defined in subsection (1) Of this section 

22 (5) A decommissioni. hng funding plan shall contain a cost -estimate fo 

23 decommisioi n- and a desription of the method of assuring funds for 

21



1 decommissioning from subsetOonr (6) of this section, including means of adjusting cost 

2 estimates-and 

3 associated funding levels periodically over the life of 

4 the faGi÷,, 

5 (6) Financial assurance for deco ... shall be provided by: 

6 (a) A prepaymnent deposited prior to the sta~t of operation into an accun 

7 segregated f(rom licensee assets and outside the licensee's administrative control Of 

8 cash or liquid assets so that the amount of funds would be SUfficient to pay 

9 decommisioing csts. Prepayment may be in the form of a trust, escrow account, 

10 go~veFrnment fund, Ge~tificate of deposit, or deposit of government securities.  

11 (b) A surety m.ethd•, i•e, o other guarantee method.  

12 1. if the n ...... defaults,o thes met.hods• ........ e t• hat÷ ,d .. .o •n'io " ... " 

13 shallbe paid

14 (G) A surety method may be in the form; of a surety bond, letter of credit, Or 

15 !one Gf-redet.  

16 3. A paren~t company guarantee of funds for decomminssioin 

17 costs based on a financial test may be used if the guarantec and test are as contained 

18 in Section 16 of this administ-ati.;e regulation.  

19 4. A par.ent company guarantee may not be used in 

21 5. A guarantee of funds by the applicant or icese 

22 for deco miss•in costs based On a fina.nial test may be used if the guarantee and 

23 test are conducted pursuant to Section 17 of this administrative regulation.  

22



"1 6. A guarantee by the applicant or licensee shall not be used in combination;ih 

2 other financial methods to satisf' the requirement of this section, ori iuation where 

3 the 

4 applicant Or licensee has a parent comnpany holding majority 

5 contFGl of the voting stock of the company.  

6 7. Surety me•thod or i ,nsrace used to provide finaRnial assuraRGe for 

7 decommissioning shall contain the following conditions 

8 a. The surety method or insuranGe shail be open-ended or, if wri;en fo 

9 specified term, such as five (5) years, shall be renewed automatically unless ninety (0 

10 days or mor pri o to the renewal date, the issuer notifies the cabinet, the benefimiaur,, 

"11 and the Icensee of its intention not to renew. The sury method or insurance shall al 

12 provide that the full face amount be paid to the benefiiar; automatia•lly prior to the 

13 expiration without proof of foerfeture if the licensee failst 

14 provide a replacement acceptable to the cabinet withi 

15 thirty (30) days after receipt Of notification of cancellation.  

16 b. The surety method orisrne shall be payable to a 

17 trust established for decommi csts. The trustee and trust shall be aceptable 

18 to the cabinet. An acceptable trustee includes an appropriate state or federal 

19 government agencay or an entity Which has the authority to act as a trustee and whos 

20 trust operations are regulated and examined by a federal or state agency.  

21 c. The surety method or insurance shall remain in effect until the cabinet has 

22 terminated the license.  

23 (C) An e .e.nal sinking fund in whiGh deposits are made at least annually, 

23
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coupled with a suret' method oinuane, the value of which may decrease by th 

4. An external sinking fund shall be a fund established and maintained by, 

sellfing aside funds periodically in an acc-ount segregated from licensee asRsets and 

outside the licensee's administrative controI in Which the total amount of funds shall 

be sufficient to pay decommissioning costs at the time 

termination of operation is expected.  

2. An external sink~ing fund may be in the form of a trust, escrow accont 

government fund, cetifilate of deposit, or deposit of government securities.  

3. The surety Or insurac proisin shall be as stated inparagraph (b) of ti 

subseGtiOGF7 

(d) in the case of a state, Or local gov~eFrnment licensee, 

a statement of intent containing a cost estimate for decomFmisonigo an amount 

based on the table in subsection (4) of this section, and indicating that funds for 

decommissioning shall be obtained when necessary.  

(7) A person licensed under this administrative regulation shall keep recordso 

inforFmatio-n impeotant to the safe and effecative decomm..isionig of the faility in an 

identified location until the license is terminated by-the cabinet. if records of rele'~anlt 

informationR are kept for other purposes, reference to these recorFds and their locations 

ma" be used. Inform~ation the cabinet considers impaotant to decmisining consist 

(a) Records of spills or other unusual occurr~ences inVOlving the spread of 

cnntminainnOn and wround the facilit'.'.epuipment, Or site. These records may b
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lmtdto instances when contamination remains after cleanup procedures Or if there is 

reasonable likelihood that contamninants mna" have spread to inaccessible areas as in 

the case of possible seepage into porous materials like concrete. These records shall 

& nolude 

known information on identifiation of involved nuclides, 

quantities, forms and concentrations.  

(b) As hbuilt drawings and modifi•ations of structures, 

and equipment in; restricted areas where radioactive materials are used or stored, and 

of Iloations of possible inaccessible crtamination such as buried pipes which may 

subject to contamin-ation. If required drawings are referenced, relevant documnents nee 

not be inRdexed individallh. If drawings are not available, the I-ensee shall substitute 

appropriate records of available ing these areans ad• Ioations.  

and updated ever; two (2) years, except for areas containRing only sealed sources, 

provided the sources have not leaked or Rn contamination remains after a leak, or 

radeo•ative materials havi•ng half lives of less than sixt' five (65) days

!. Areas designated and formerly designated restricted areas+ as defined in 

KR100.010, Section 1(196). For requiremnents prior to Januar' 26, 1994 e 

KAR 100:010, Section 1(1 10) contained in the 1990 edition of 902 KAR Chapter 100 of 

the Kentucky Administrative Regulations, June 27, 190 

2. Areas outside of restric~ted areas that require docaumentation pursuant to 

parag~ph (a) of this subseGtGR-, 

3. Areas outside of restricted areas where current and



1 p owaste have been buried as doumented under 902 

2 KAR 100.021, Section 11; 

3 4. Areas outside o• restroted areas which contaen 

4 radioactive m~aterial so that, Of the license expired, the licensee shall be required to 

5 either decontaminate the area- to unrestricted release levels or apply for approvalfo 

6 disposal uder 902 KA.R 100:021, Section 2-.  

7 (G) Records of the cost estimate performed for the decommissioning fundn 

8 plan or of the amount certified for decommissioning, and records of the funding metho 

9 used-fGe 

10 assrin funds if either a funding plan Or certification iS 

11 used7 

12 Section 16. Criteria Relating to Use of Financial Tests and Parent Company 

13 Guarantees for Providing Reasonable Assurance of Funds for Decommissioning An 

14 applicant Or licens6ee may provide reasonable assurance of the availability of fundsfo 

15 decommrissioninRg based on obtaining a parent company guarantee that funds shall be 

16 available for decommsioig costs and on a demonstration that the parent company 

17 passes a financial test.  

19 financial test and for obtaining the parent company guarantee.  

20 (1) Financial test. To pass the financial test, the parent com~pany shall meetth 

22 (a) he aetG~an hal h ave-L 

26



1 total liabilities to net worth less than two (2.0); a ratio of the sum of net inome plus 

2 depreciation, depletion, and amortization to total liabilities greater than one tenth (0.1); 

3 and a ratio Of current assets to current liabilities greater than one and one half (1.5); an 

4 2. Net wo~rking capital and tangible net worFth at least six (6) times the current 

5 decommissioning cost estimates (or prescribed amount if a •eFtification is used); and 

6 3. Tangible net worth of at least $10 mFillio;, and 

8 total assets or at least six (6) times the current decomisonig cost estimates (or 

9 prescribed amount if certification is used).  

10 (b) The paFent GMpany shal .have

11 1. A current rating for its most recent bond issuance of AAA, AA, A, or BBB as 

12 isue .... ,4~ d~ and+,.4,,4., Pow's oF .A.a, ,A,, ,A, 9F• .. Ba .... isue nby, Meay',,4, and 

13 2. Tangible net worth at least six (6) times the current decomisonn cost 

14 estimate (or prescribed amo)unt if a certifica-tion is used); and 

15 3. Tangible net worth of at least $1 0 million; and 

16 4. Assets located in the United States amounting to at least ninety (00) percent of 

17 total assets or at least six (6) 

18 times the current decomissining cost estimates (Or 

19 prescribed amount if certification is used).  

20 (G) The parent company's inepn entcetified public accountant shall have

21 comnpared the data used by the parent coman in the financial test, which is derive 

22 from the independently audited, year end financial statements for the latest fiscal yearT 

23 with the amounts in the financial statement. In connection With that procedureth 

27
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mu~o' ateto Whmuv Gmuee the auio m belive that thedaan sp •do h 

financial test should be adjusted and that the company no longer, passes the tet 

(d)l. After the initial financial test, the parent company Shall repeat the passage 

of the test within ninety' (90) days after the close of each succeedinFg fiscal year, 

2. if the parenRt co~mpany no longer meets the require ent of paragraphs (a) and 

(b) of this subsection, the licensee shall send notice to the cabn~et of intent to establis 

alternate financial assurance as specified in this administrative regulation. The notice 

shall be sent by certified mail within ninety (90) days after the end of the fiscal yearfo 

Which the year end financial data show that the parent company no longer meets th 

financial test requirements. The licensee shall 

prvide alternate financial assurance within 120 days after 

the end•-,f hat fiS-a, year 

an applican~t or icensee obtains shall provide that: 

(a) The parent company guarantee shall remain in forc~e unless the guarantor 

sends notice of cancellation by c•ertified mail to the Iiensee and the cabinet.  

Cancellation shall not occur, how~ever, during the 120 days beg'innn on; the date of 

receipt of the notice Of cancellation by both licensee and the cabinet as evidenced by 

the return. receipts.  

(b) if the icensee fails to provide alternate financ~ial assuranc~e as specified in this 

adminis~trative regulation within ninety (90) days after receipt by the liensee and the 

cabinet of a notice of cancellation of the parent company guarantee from the 
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guarantor, the guarantor shall provide alternative financial assurance in the name of th 

(G) The parent company guarantee and financial test proVisions shall remai 

(d) if a trust is established for decommissonng costs, 

the trustee and trust shall be acceptable to the cabinet. An acceptable trustee icue 

an appropriate state or federal government agency or an entit' Which has the authority 

to act as a trustee and whose trust operations are regulated and eexam~ined by a federal 

oF state ageney.  

Section 17. Criteria Relating to Use of Financial Test and Self guarantees for 

Providing Reasonable Assurance of Funds for Decommiss ioig. (1) An applicant Or 

licensee may provide reasonable assurance of the availabilit' Of fundsfo 

test of subsection (4) of this section.  

(2) The terms of self guarantee are in subsection (7) of this s-ectionR.  

(3) This section establishes criteria for passing the financial test for the sl 

guarantee and establishes the teFrms for self guarante 

(4) To pass the financial test, a comnpany shall mneet the 

faloig-G itena7

(a) T-angible net wAIorth at least ten (10) times the total current decomsinn 

cost estimate, or the current amnount required if certification is uised, forF 

decommissioning activities for which the copn is r esponsible as self guaranteeing 

29



1 li.ensee and as parent guarant o, 

2 (b) ,A~sets located inR the Un~ites States- amountin~g to 

3 at least ninety (90) / percen.t of total assets or at least ten (10) times the total current 

4 di st estimate, or the current amount required if •eFtification is used, 

5 for decomm issioning ativ;t•es for- which the co.mpany is rsponsible as self 

6 guaranteeing licensee and as -parent guarantorF; and 

7 (C) A curr-ent rating for its most recent bond issuance ot 

8 AAA, AA or A as issud by the Standard and P-oErs, or Aaa, Aa, -or 

9 A as issued by Moodys-.  
10 (5) T," passe the, fit.a',R'i-aJI testn,÷ a' ,G,',tpa,"ny• shall rmeet•, the,,. f'-lle.ofi,;.g add,,,•'';it r"l,..., • 

11 Griteia: 

13 the Securities Eixchange Act of 193• ; 

14 (b TheO•,,ys ..... ie pui ........ . .... h" ..... ....... .  

15 data used by the company in the finan;cial test which is derived from the independently 

16 audited, year end 

18 amounts in the financial statement, 

19 (G) In connectionR with the procedure in -subsecation (5)(b) o~f this section,th 

20 licensee provides the cabinet within ninety 

21 (90) days of matters- coming to the attention of the auditor+ that 

22 cause the auditor to believe: 

23 1. The data specified in the financial test needs to be 

30



1 adjustedL-a-Rd 

2 2. The company no longer passes the test; and 

3 (d) After the initial financial test, the company repeats passage of the test within 

4 ninety (9-0) days after the close of each succeeding fiscal year, 

7 establish alternate financial assurance as specified this administrative regulation within 

8 120 days of the notice 

9 (7) The temrms of self guarantee which an applicant Or licensec furnishes shl 

10 pFevide thait 

11 (a) The guarantee reansi effect unless the licese prvies noticeso 

13 Street, Frankfart, Kentucky 40621. Cancellation shall not occur, however, duringth 

14 120 days beginning on the date of receipt of the notice Of cancellation by the cabinet, a 

15 evidenced by the retuIrn reccipt; 

16 (b) Alternative financial assurance as specified in this administrative regulatio 

17 shall be provided within nincty (90) days folloGA.ing receipt by the cabinet of notice of 

18 GaR~ellatio of the guaa~5ft~ee 

19 (G) The guarantee and financial test provisionsrmi 

20 in effect until the cabinet has terminated the license Or until another financial assuranc 

21 method acceptable to the cabinet has been put in effect by the licensec.  

22 (d) The icensce promptly forw.ards to the cabinet and the l*Giceses 

23 independent auditor FepeotS covering the latest fiscal year filed by the icenseee with
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the Securities and E=Xchange Commission pursuant to the requirem~ents of Section 13 

o~f the Security and E=xchange Act Of 1 9347 

(e) if the liccnsee's moest recent bond issuance ceases to be rated in a categr 

o~f "A" or above by either Standard and Poor-s or Moodys, the liccnsee shall pro)Vid 

no~tice in writing of the fact to the cabinet w,.ithin twenty (20) days after publication of th 

changc by the rating ser.'ice. if the licensee's moGst recent bond issuance ceases to be

the licensee no longer meets the requirements of subsection (4.) 

of this section; and 

(D The applicant or licensee shall provide to the cabinet a written guarantee, a 

wrFtten commitment by a corFporate officer, which states the licensee shall fund an'd 

carry out the required decomm issionin activities or, upon issuance of an order by the 

cabinet, the licensee shall set up and fund-a 

trust in the amount of the current cost estimates for 

decommissioning] 

Section 15 [.4-&]. Reporting Requirements. (1) Immediate report. A licensee shall 

directly notify the Cabinet for Health Services, Radiation Health and Toxic 

Lkgen[CGoni] Branch as soon as possible but not later than four (4) hours after the 

discovery of an event that prevents immediate protective actions necessary to avoid 

exposure to radiation or radioactive materials or releases of radioactive materials that 

could exceed regulatory limits. These events may include fires, explosions, toxic gas 

release.  

(2) Twenty-four (24) hour report. A licensee shall notify the Cabinet for 
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1 Health Services, Radiation Control Branch within twenty-four (24) hours after the 

2 discovery of the following events involving radioactive material: 

3 (a) An unplanned contamination event that: 

4 1. Requires access to the contaminated area, by workers or the public, to be 

5 restricted for more than twenty-four (24) 

6 hours by imposing additional radiological controls or by 

7 prohibiting entry into the area; 

8 2. Involves a quantity of material greater than five (5) 

9 times the lowest annual limit on intake specified in 902 

10 KAR 100:019, Section 44 for the material; and 

11 3. Has access to the area restricted for a reason other than to allow isotopes with 

12 a half-life of less than 

13 twenty-four (24) hours to decay prior to decontamination.  

14 (b) An event in which equipment is disabled or fails to function as designed if: 

15 1. The equipment is required by regulation or license condition to prevent 

16 releases exceeding regulatory limits, to prevent exposures to radiation and radioactive 

17 material 

18 exceeding regulatory limits, or to mitigate the consequences of 

19 an accident; 

20 2. The equipment is required to be available and operable when it is disabled or 

21 fails to function; and 

22 3. Redundant equipment is not available and operable to perform the required 

23 safety function.
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1 (c) An event that requires unplanned medical treatment at a medical facility of an 

2 individual with spreadable radioactive contamination on the individual's clothing or body.  

3 (d) An unplanned fire or explosion damaging radioactive 

4 material or a device, container, or equipment containing 

5 radioactive material if: 

6 1. The quantity of material involved is greater than five 

7 (5) times the lowest annual limit on intake specified in 902 

8 KAR 100:019, Section 44 for the radioactive material; and 

9 2. The damage affects the integrity of the radioactive material or its container.  

10 (3) Reports by licensees in response to the requirements of this section shall be 

11 made as follows: 

12 (a) Licensees shall be required to make reports by subsections (1) and (2) of this 

13 section by telephone to the Cabinet for Health Services, Radiation Health and Toxic 

14 Agents[Contro] Branch at (502) 564-3700 from 8:00 a.m.-4:30 p.m. Monday through 

15 Friday and at (502) 564-7815[1-745] at other hours. To the extent that the information is 

16 available at the time of notification, the information provided in these reports shall 

17 include: 

18 1. The caller's name and call back telephone number; 

19 2. A description of the event, including date and time; 

20 3. The exact location of the event; 

21 4. The isotopes, quantities, and chemical and physical form of the radioactive 

22 material involved; and 

23 5. Available personnel radiation exposure data.  
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1 (b) A licensee who makes a report required by subsections (1) and (2) of the 

2 section shall submit a written follow-up report within thirty (30) days of the initial report.  

3 Written reports prepared pursuant to 902 KAR Chapter 100 may be submitted to fulfill 

4 this requirement if the reports contain the necessary information and the appropriate 

5 distribution is made. These written reports shall be sent to the Manager, Radiation 

6 Health and Toxic Acqents[GCntrGI] Branch, 275 East Main Street, Mail Stop HS 2E-D, 

7 Frankfort, Kentucky, 40621. The report shall include the following: 

8 1. A description of the event, including the probable cause and the manufacturer 

9 and model number, if applicable, of equipment that failed or malfunctioned; 

10 2. The exact location of the event; 

11 3. The isotopes, quantities, and chemical and physical form of the radioactive 

12 material involved; 

13 4. Date and time of the event; 

14 5. Corrective actions taken or planned and results of evaluations or 

15 assessments; and 

16 6. The extent of exposures of individuals to radiation or to radioactive materials 

17 without identification of individuals by name.
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1 CABINET FOR HEALTH SERVICES 

2 DEPARTMENT FOR PUBLIC HEALTH 

3 DIVISION OF PUBLIC HEALTH PROTECTION AND SAFETY 

4 (Amendment) 

5 902 KAR 100:041. Quantities of radioactive materials requiring consideration of 

6 the need for an emergency plan.  

7 RELATES TO: KRS 211.842 to 211.852, 211.990(4), 131.170, 10 C.F.R.[CF-R] 30.32, 

8 30.72, 42 U.S.C.[USG] 11001 

9 STATUTORY AUTHORITY: KRS 194.050, 211.090, 133.170, 211.844, 10 C.F.R.[GF-R] 

10 30.32, 30.72, 42 U.S.C.[USG] 11001 

11 NECESSITY, FUNCTION, AND CONFORMITY: KRS 211.844 authorizes the Cabinet 

12 for Health Services[Human Resources] to provide by administrative regulation for the 

13 registration and licensing of the possession or use of sources of ionizing or electronic 

14 product radiation, and the handling and disposal of radioactive waste. This 

15 administrative regulation provides requirements for emergency plans for responding to a 

16 release of radioactive material or waste, and shall apply to a person, applicant, or 

17 licensee required to submit an emergency plan.  

18 Section 1. General Requirements. A license application to 

19 possess or a license authorizing the possession of radioactive materials in unsealed 

20 form, on foils or plated sources, or sealed in glass in excess of the quantities in 

1



1 Section 4(1) of this administrative regulation shall contain: 

2 (1) An evaluation showing the maximum dose to a person off site due to a 

3 release of radioactive materials shall not exceed one (1) rem effective dose equivalent 

4 or five (5) rems to the thyroid; or 

5 (2) An emergency plan for responding to a release of radioactive material.  

6 Section 2. Factors Supporting an Evaluation. One (1) or more of the following 

7 factors may be used to support an evaluation submitted pursuant to Section 1(1) of this 

8 administrative regulation: 

9 (1) The radioactive material is physically separated that only a portion may be 

10 involved in an accident.  

11 (2) The radioactive material, or part of the radioactive material, shall not be 

12 subject to release during an accident because of storage or packaging.  

13 (3) The release fraction in the respirable size range may be lower than the 

14 release fraction shown in Section 4(1) of this administrative regulation due to the 

15 chemical or physical form of the material.  

16 (4) The solubility of the radioactive material may reduce 

17 the dose received.  

18 (5) Facility design or engineered safety features in the facility may cause the 

19 release fraction to be lower than the limits in Section 4(1) of this administrative 

20 regulation.  

21 (6) Operating restrictions or procedures may prevent a release fraction as 

22 large as that shown in Section 4(1) of this administrative regulation.  

23 (7) Other factors appropriate for the specific facility as determined by 

2



1 the cabinet.  

2 Section 3. Emergency Plan Information. (1) An emergency plan for responding to 

3 a release of radioactive material submitted pursuant to Section 1(2) of this 

4 administrative regulation shall include: 

5 (a) Facility description. A brief description of the licensee's facility and area near 

6 the site.  

7 (b) Types of accidents. An identification of each type of radioactive materials 

8 accident for which protective actions may be needed.  

9 (c) Classification of accidents. A classification system for classifying accidents as 

10 alerts or site area emergencies.  

11 (d) Detection of accidents. Identification of the means of detecting each type 

12 of accident in a timely manner.  

13 (e) Mitigation of consequences. A brief description of the 

14 means and equipment for mitigating the consequences of each type of accident, 

15 including those provided to protect workers on site, and the program for maintaining the 

16 equipment.  

17 (f) Assessment of releases. A brief description of the methods and equipment 

18 to assess releases of radioactive materials.  

19 (g) Responsibilities. A brief description of the responsibilities of licensee 

20 personnel if an accident occurs, including identification of personnel responsible for 

21 promptly notifying off site response organizations and the Radiation Health and Toxic 

22 A-qents[GGntFro] Branch, and responsibilities for developing, maintaining, and updating 

23 the plan.

3



1 (h) Notification and coordination. A brief description of the means to promptly 

2 notify off site response organizations and request off site assistance, including medical 

3 assistance for the treatment of contaminated injured on site workers, if appropriate.  

4 1. A control point shall be established.  

5 2. Unavailability of personnel, parts of a facility, and equipment shall not 

6 exempt the licensee from notification and coordination requirements.  

7 3. The licensee shall notify the appropriate off site 

8 response organizations immediately after the licensee 

9 declares an emergency and the Radiation Health and Toxic Acqents[Gentrot] Branch 

10 within one (1) hour.  

11 (i) Information to be communicated. A brief description of the types of 

12 information on facility status, radioactive releases, and recommended protective 

13 actions, if necessary, to be given to off site response organizations and the Radiation 

14 Health and Toxic Aqents[Gentrt4] Branch.  

15 (j) Training. A brief description of the frequency, performance objectives, and 

16 licensee's plan for training workers to respond to an emergency, including special 

17 instructions and orientation tours offered by licensee to fire, police, medical, and other 

18 emergency personnel. Training shall: 

19 1. Familiarize personnel with site-specific emergency procedures; and 

20 2. Thoroughly prepare site personnel for responsibilities in the event of 

21 accident scenarios postulated as most probable for the specific site, including the use of 

22 team training for the scenarios.  

23 (k) Safe shutdown. A brief description of the means of restoring the facility 

4



1 to a safe condition after an accident.  

2 (I) Exercises.  

3 1. Provisions for conducting quarterly communication 

4 checks with off site response organizations, and biennial on 

5 site exercises to test response to simulated emergencies.  

6 a. Quarterly communication checks with off site response organizations shall 

7 include the check and update of necessary telephone numbers.  

8 b. The licensee shall invite off site response organizations to participate in 

9 the biennial exercises. Participation of off site response organizations in biennial 

10 exercises, although recommended, is not required.  

11 2. Exercises shall use accident scenarios postulated as most probable for 

12 the specific site, and the scenarios shall not be known to most exercise participants.  

13 3. The licensee shall critique each exercise using individuals without direct 

14 implementation responsibility for the plan. Critiques of exercises shall evaluate the 

15 appropriateness of the plan, emergency procedures, facilities, equipment, training of 

16 personnel, and overall effectiveness of the response.  

17 4. Deficiencies found by the critiques shall be corrected.  

18 (m) Hazardous chemicals. A certification stating the applicant has met 

19 responsibilities pursuant to 42 U.S.C. 11001,Emergency Planning and Community 

20 Right-to-Know Act of 1986, if applicable to the applicant's activities at the proposed 

21 place of use of the radioactive material.  

22 (2) The licensee shall allow off site response organizations expected to 

23 respond if an accident occurs sixty (60) days to comment on the licensee's emergency 

5



1 plan before submitting the plan to Radiation Health and Toxic Aqents[Contreo] Branch.  

2 The licensee shall provide comments received within the sixty (60) days to the 

3 Radiation Health and Toxic Agents[ContrG!] Branch with the emergency plan.  

4 Section 4. Quantities of Radioactive Materials. (1) The following table provides 

5 the quantities of radioactive materials requiring consideration of the need of an 

6 emergency plan for responding to a release: 

7 Radioactive Release Quantity 

8 Material fraction (curies) 

9 

10 Actinium-228 0.001 4,000 

11 Americium-241 .001 2 

12 Americium-242 .001 2 

13 Americium-243 .001 2 

14 Antimony-124 .01 4,000 

15 Antimony-126 .01 6,000 

16 Barium-133 .01 10,000 

17 Barium-140 .01 30,000 

18 Bismuth-207 .01 5,000 

19 Bismuth-210 .01 600 

20 Cadmium-109 .01 1,000 

21 Cadmium-113 .01 80 

22 Calcium-45 .01 20,000 

23 Californium-252 .001 9(20 mg) 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23

Carbon-14 NonCO 2 

Cerium-141 

Cerium-144 

Cesium-i 34 

Cesium-137 

Chlorine-36 

Chromium-51 

Cobalt-60 

Copper-64 

Curium-242 

Curium-243 

Curium-244 

Curium-245 

Europium-1 52 

Europium-1 54 

Europium-155 

Germanium-68 

Gadolinium-153 

Gold-I 98 

Hafnium-i 72 

Hafnium-181 

Holmium-166m 

Hydrogen-3

.01 

.01 

.01 

.01 

.01 

.5 

.01 

.001 

.01 

.001 

.001 

.001 

.001 

.01 

.01 

.01 

.01 

.01 

.01 

.01 

.01 

.01 

.5

7

50,000 

10,000 

300 

2,000 

3,000 

100 

300,000 

5,000 

200,0001[2,000] 

60 

3 

4 

2 

500 

400 

3,000 

2,000 

5,000 

30,000 

400 

7,000 

100[7-O000 

20,000[4100]



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23

Iodine-125 

Iodine-1 31 

Indium-1 14m 

Iridium-192 

Iron-55 

Iron-59 

Krypton-85 

Lead-21 0 

Manganese-56 

Mercury-203 

Molybdenum-99 

Neptunium-237 

Nickel-63 

Niobium-94 

Phosphorus-32 

Phosphorus-33 

Polonium-32 

Potassium-42 

Promethium-145 

Promethium-147 

Ruthenium-1 06 

Samarium-1 51 

Scandium-46

.5 

.5 

.01 

.001 

.01 

.01 

1.0 

.01 

.01 

.01 

.01 

.001 

.01 

.01 

.5 

.5 

.01 

.01 

.01 

.01 

.01 

.01 

.01

8

lO[2OpoW] 

10 

1,000 

40,000 

40,000 

7,000 

6,00,000 

8 

60,000 

10,000 

30,000 

2 

20,000 

300 

100 

1,000 

10 

9,000 

4,000 

4,000 

200 

4,000 

3,000



1 Selenium-75 .01 10,000 

2 Silver-11Om .01 1,000 

3 Sodium-22 .01 9,000 

4 Sodium-24 .01 10,000 

5 Strontium-89 .01 3,000 

6 Strontium-90 .01 90 

7 Sulfur-35 .5 900 

8 Technetium-99 .01 10,000 

9 Technetium-99m .01 400,000 

10 Tellurium-127m .01 5,000 

11 Tellurium-129m .01 5,000 

12 Terbium-160 .01 4,000 

13 Thulium-170 .01 4,000 

14 Tin-113 .01 10,000 

15 Tin-123 .01 3,000 

16 Tin-126 .01 1,000 

17 Titanium-44 .01 100 

18 Vanadium-48 .01 7,000 

19 Xenon-133 1.0 900,000 

20 Yttrium-91 .01 2,000 

21 Zinc-65 .01 5,000 

22 Zirconium-93 .01 400 

23 Zirconium-95 .01 5,000 

9



1 Other beta-gamma emitter .01 10,000 

2 Mixed corrosion products .01 10,000 

3 Mixed fission products .01 1,000 

4 Contaminated equipment 

5 beta gamma .001 10,000 

6 Irradiated material, forms 

7 other than solid 

8 noncombustible .01 1,000 

9 Irradiated material, solid 

10 noncombustible .001 10,000 

11 Mixed radioactive waste, 

12 beta-gamma .01 1,000 

13 Packaged mixed waste 

14 beta-gamma .001 10,000 

15 Other alpha emitter .001 2 

16 Contaminated equipment, 

17 alpha .0001 20 

18 Packaged waste, alpha .0001 20 

19 (2) For combinations of radioactive materials, consideration of the 

20 need for an emergency plan shall be required if the sum of the ratios of the quantity of 

21 each radioactive material authorized to the quantity listed for that 

22 material in subsection (1) of this section exceeds one (1).  

23 (3) Waste packaged in Type B containers shall not require an 

10



1 emergency plan.
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1 Cabinet for Health Services 

2 Department for Public Health 

3 Division of Public Health Protection and Safety 

4 (New Administrative Regulation) 

5 902 KAR 100:042. Decommissioning and Financial Surety.  

6 RELATES TO: KRS 211.842 to 211.852, 211.990(4), 13B.170, 10 C.F.R. 20.1401 

7 through 20.1406, 10 C.F.R. 30.35 and 30.36, Appendices A through E of 10 C.F.R. 30, 

8 10 C.F.R. 40.36, and 10 C.F.R. 70.25 

9 STATUTORY AUTHORITY: KRS 194.050, 211.090, 211.844, 13B.170, 10 C.F.R.  

10 20.1401 through 20.1406, 10 C.F.R. 30.35 and 30.36, Appendices A through E of 10 

11 C.F.R. 30, 10 C.F.R. 40.36, and 10 C.F.R. 70.25 

12 NECESSITY, FUNCTION, AND CONFORMITY: The Cabinet for Health Services is 

13 mandated by KRS 211.844 to regulate the possession or use of sources of ionizing or 

14 electronic product radiation and the handling and disposal of radioactive waste. This 

15 administrative regulation prescribes requirements for decommissioning and financial 

16 assurance requirements of radioactive material licensees.  

17 Section 1. General Provisions and Scope. (1) The criteria in this administrative 

18 regulation apply to the decommissioning and financial assurance requirements of 

19 facilities licensed under 902 KAR 100:040 and 902 KAR 100:022, as well as other 

20 facilities subject to the cabinet's jurisdiction under the Act. For low-level waste 

1



1 disposal facilities (902 KAR 100:022), the criteria for decommissioning apply only to 

2 ancillary surface facilities that support radioactive waste disposal activities.  

3 (2) The criteria in this administrative regulation do not apply to sites which: 

4 (a) Have been decommissioned prior to the effective date of this administrative 

5 regulations.  

6 (b) Have previously submitted and received cabinet approval on a license 

7 termination plan (LTP) or decommissioning plan prior to the effective date of this 

8 regulation; or 

9 (c) Submit a sufficient LTP or decommissioning plan with an application in its 

10 entirety as required by 902 KAR 100:040, Section 9.  

11 (3) After a site has been decommissioned and the license terminated in 

12 accordance with the criteria in this administrative regulation, the cabinet shall require 

13 additional cleanup only if, based on new information, it determines that the criteria of 

14 this administrative regulation were not met and residual radioactivity remaining at the 

15 site could result in significant threat to public health and safety.  

16 (4) When calculating Total Effective Dose Equivalent (TEDE) to the average 

17 member of the critical group the licensee shall determine the peak annual TEDE dose 

18 expected within the first 1000 years after decommissioning.  

19 Section 2. Radiological Criteria for Unrestricted Use. A site shall be considered 

20 acceptable for unrestricted use if the residual radioactivity that is distinguishable from 

21 background radiation results in a TEDE to an average member of the critical group that 

22 does not exceed 25 millirem (mrem) (0.25 mSv) per year, including that from 

23 groundwater sources of drinking water, and the residual radioactivity has been reduced 

2



1 to levels that are as low as reasonably achievable (ALARA). Determination of the levels, 

2 which are ALARA, shall take into account consideration of detriments, such as deaths 

3 from transportation accidents, expected to potentially result from decontamination and 

4 waste disposal.  

5 Section 3. Criteria for License Termination Under Restricted Conditions. A site 

6 shall be considered acceptable for license termination under restricted conditions if: 

7 (1) The licensee demonstrates that further reductions in residual radioactivity 

8 necessary to comply with the provisions of Section 2 of this administrative regulation 

9 may result in net public or environmental harm or were not being made because the 

10 residual levels associated with restricted conditions are ALARA. Determination of the 

11 levels which are ALARA must take into account consideration of detriments, such as 

12 traffic accidents, expected to potentially result from decontamination and waste 

13 disposal; 

14 (2) The licensee has made provisions for legally enforceable institutional controls 

15 that provide reasonable assurance that the TEDE from residual radioactivity 

16 distinguishable from background to the average member of the critical group shall not 

17 exceed 25 mrem (0.25 mSv) per year; 

18 (3) The licensee has provided sufficient financial assurance to enable an 

19 independent third party, including a governmental custodian of a site, to assume and 

20 carry out responsibilities for necessary control and maintenance of the site. Acceptable 

21 financial assurance mechanisms are: 

22 (a) Funds placed into an account segregated from the licensee's assets and 

23 outside the licensee's administrative control as described in Section 15(2)(a) of 
3



1 this administrative regulation; 

2 (b) Surety method, insurance, or other guarantee method as described in Section 

3 15(2)(b) of this administrative regulation; 

4 (c) A statement of intent in the case of Federal, State, or local Government 

5 licensees, as described in Section 15(2)(d) of this administrative regulation; or 

6 (d) When a governmental entity is assuming custody and ownership of a site, an 

7 arrangement that is deemed acceptable by the governmental entity.  

8 (4) The licensee has submitted a decommissioning plan or License Termination 

9 Plan (LTP) to the cabinet indicating the licensee's intent to decommission in accordance 

10 with Section 14(1) of this administrative regulation, and specifying that the licensee 

11 intends to decommission by restricting use of the site. The licensee shall document in 

12 the LTP or decommissioning plan how the advice of individuals and institutions in the 

13 community who may be affected by the decommissioning has been sought and 

14 incorporated, as appropriate, following analysis of that advice.  

15 (a) Licensees proposing to decommission by restricting use of the site shall seek 

16 advice from such affected parties regarding the following matters concerning the 

17 proposed decommissioning: 

18 1. Whether provisions for institutional controls proposed by the licensee; 

19 a. Shall provide reasonable assurance that the TEDE from residual radioactivity 

20 distinguishable from background to the average member of the critical group shall not 

21 exceed 25 mrem (0.25 mSv) TEDE per year; 

22 b. Shall be enforceable; and 

23 c. Shall not impose undue burdens on the local community or other 

4



1 affected parties.  

2 2. Whether the licensee has provided sufficient financial assurance to enable an 

3 independent third party, including a governmental custodian of a site, to assume and 

4 carry out responsibilities for necessary control and maintenance of the site; 

5 (b) In seeking advice on the issues identified in subsection 4(a) of this section, 

6 the licensee shall provide for: 

7 1. Participation by representatives of a broad cross section of community 

8 interests who may be affected by the decommissioning; 

9 2. An opportunity for a comprehensive, collective discussion on the issues by the 

10 participants represented; and 

11 3. A publicly available summary of the results of the discussions, including a 

12 description of the individual viewpoints of the participants on the issues and the extent 

13 of agreement and disagreement among the participants on the issues; and 

14 (5) Residual radioactivity at the site has been reduced so that if the institutional 

15 controls were no longer in effect, there is reasonable assurance that the TEDE from 

16 residual radioactivity distinguishable from background to the average member of the 

17 critical group is as low as reasonably achievable and shall not exceed either: 

18 (a) 100 mrem (1 mSv) per year; or 

19 (b) 500 mrem (5 mSv) per year provided the licensee: 

20 1. Demonstrates that further reductions in residual radioactivity necessary to 

21 comply with the 100 mrem/year (1 mSv/y) value of subsection (5)(a) of this section are 

22 not technically achievable, are prohibitively expensive, or may result in net public or 

23 environmental harm;

5



1 2. Makes provisions for durable institutional controls; 

2 3. Provides sufficient financial assurance to enable a responsible government 

3 entity or independent third party, including a governmental custodian of a site, both to 

4 carry out periodic rechecks of the site no less frequently than every five (5) years to 

5 assure that the institutional controls remain in place as necessary to meet the criteria of 

6 subsection (2) of this section and to assume and carry out responsibilities for necessary 

7 control and maintenance of those controls. Acceptable financial assurance mechanisms 

8 are those in subsection (3) of this section.  

9 Section 4. Alternate Criteria for License Termination. (1) The cabinet may 

10 terminate a license using alternate criteria greater than the dose criterion of Section 2, 

11 Section 3(2), and Section 3(4)(a)1 .a. of this administrative regulation, if the licensee: 

12 (a) Provides assurance that public health and safety continues to be protected, 

13 and that it is unlikely that the dose from man-made sources combined, other than 

14 medical, are more than the 100 mrem/year (1 mSv/y) limit of 902 KAR 100:019, Section 

15 10(1)(a), by submitting an analysis of possible sources of exposure; 

16 (b) Has employed to the extent practical restrictions on site use according to the 

17 provisions of Section 3 of this administrative regulation in minimizing exposures at the 

18 site; 

19 (c) Reduces doses to ALARA levels, taking into consideration detriments such as 

20 traffic accidents expected to potentially result from decontamination and waste disposal; 

21 and 

22 (d) Has submitted a decommissioning plan or License Termination Plan (LTP) to 

23 the cabinet indicating the licensee's intent to decommission in accordance with Section 
6



1 14(1) of this administrative regulation, and specifying that the licensee proposes to 

2 decommission by use of alternate criteria. The licensee shall document in the 

3 decommissioning plan or LTP how the advice of individuals and institutions in the 

4 community who may be affected by the decommissioning has been sought and 

5 addressed, as appropriate, following analysis of that advice. In seeking such advice, the 

6 licensee shall provide for: 

7 1. Participation by representatives of a broad cross section of community 

8 interests who may be affected by the decommissioning; 

9 2. An opportunity for a comprehensive, collective discussion on the issues by the 

10 participants represented; and 

11 3. A publicly available summary of the results of discussions, including a 

12 description of the individual viewpoints of the participants on the issues and the extent 

13 of agreement and disagreement among the participants on the issues.  

14 (2) The use of alternate criteria to terminate a license requires the approval of the 

15 cabinet after consideration of recommendations that address comments provided by 

16 state and federal agencies and public comments submitted pursuant to Section 5 of this 

17 administrative regulation.  

18 Section 5. Public Notification and Public Participation.  

19 Upon the receipt of an LTP or decommissioning plan from the licensee, or a proposal by 

20 the licensee for release of a site pursuant to Section 3 or Section 4 of this administrative 

21 regulation, or whenever the cabinets determines a notice to be in the public interest, the 

22 cabinet shall: 

23 (1) Notify and solicit comments from: 
7



1 (a) Local and state governments in the vicinity of the site; and 

2 (b) Other state and federal agencies for cases where the licensee proposes to 

3 release a site pursuant to Section 4 of this administrative regulation.  

4 (2) Publish a notice in a forum, such as local newspapers, letters to state or local 

5 organizations, or other appropriate forum, that is readily accessible to individuals in the 

6 vicinity of the site, and solicit comments from affected parties.  

7 Section 6. Minimization of Contamination. Applicants for licenses and 

8 amendments in their entirety shall describe in the application how facility design and 

9 procedures for operation shall minimize, to the extent practicable, contamination of the 

10 facility and the environment, facilitate eventual decommissioning, and minimize, to the 

11 extent practicable, the generation of radioactive waste.Section 7. Criteria Relating to 

12 Use of Financial Tests and Parent Company Guarantees for Providing Reasonable 

13 Assurance of Funds for Decommissioning. (1) An applicant or licensee may provide 

14 reasonable assurance of the availability of funds for decommissioning based on 

15 obtaining a parent company guarantee that funds shall be available for 

16 decommissioning costs and on a demonstration that the parent company passes a 

17 financial test. This section establishes criteria for passing the financial test and for 

18 obtaining the parent company guarantee.  

19 (2) Financial Test.  

20 (a) To pass the financial test, the parent company shall meet either of the 

21 following criteria: 

22 1. The parent company shall have: 

23 2. a. Two (2) of the following three (3) ratios: A ratio of total liabilities to net 
8



1 worth less than two (2.0); a ratio of the sum of net income plus depreciation, depletion, 

2 and amortization to total liabilities greater than one-tenth (0.1); and a ratio of current 

3 assets to current liabilities greater than one and five tenths (1.5); and 

4 b. Net working capital and tangible net worth each at least six (6) times the 

5 current decommissioning cost estimates for the total of facilities or parts thereof (or 

6 prescribed amount if a certification is used; and 

7 c. Tangible net worth of at least ten (10) million dollars; and 

8 d. Assets located in the United States amounting to at least ninety percent (90%) 

9 of the total assets or at least six (6) times the current decommissioning cost estimates 

10 for the total of facilities or parts thereof (or prescribed amount if a certification is used).  

11 2. The parent company shall have: 

12 a. A current rating for its most recent bond issuance of AAA, AA, A, or BBB as 

13 issued by Standard and Poor's or AAA, AA, A, or BAA as issued by Moody's; and 

14 b. Tangible net worth each at least six (6) times the current decommissioning 

15 cost estimates for the total of facilities or parts thereof (or prescribed amount if a 

16 certification is used); and 

17 c. Tangible net worth of at least ten (10) million dollars; and 

18 d. Assets located in the United States amounting to at least ninety percent (90%) 

19 of the total assets or at least six (6) times the current decommissioning cost estimates 

20 for the total of facilities or parts thereof (or prescribed amount if a certification is used).  

21 (b) The parent company's independent certified public accountant shall have 

22 compared the data used by the parent company in the financial test, which is derived 

23 from the independently audited, year end financial statements for the latest fiscal year, 

9



1 with the amounts in the financial statement. In connection with that procedure the 

2 licensee shall inform the cabinet within ninety (90) days of matters coming to the 

3 auditor's attention which cause the auditor to believe that the data specified in the 

4 financial test shall be adjusted and that the company no longer passes the test.  

5 (c)1. After the initial financial test, the parent company shall repeat the passage 

6 of the test within ninety (90) days after the close of each succeeding fiscal year.  

7 2. If the parent company no longer meets the requirements of subsection (2)(a) 

8 of this section, the licensee shall send notice to the cabinet of intent to establish 

9 alternate financial assurance as specified in the cabinet's administrative regulations.  

10 The notice shall be sent by certified mail within ninety (90) days after the end of the 

11 fiscal year for which the year end financial data show that the parent company no longer 

12 meets the financial test requirements. The licensee shall provide alternate financial 

13 assurance within 120 days after the end of a fiscal year.  

14 (3) Parent Company Guarantee. The terms of a parent company guarantee 

15 which an applicant or licensee obtains shall provide that: 

16 (a) The parent company guarantee shall remain in force unless the guarantor 

17 sends notice of cancellation by certified mail to the licensee and the cabinet.  

18 Cancellation may not occur, however, during the 120 days beginning on the date of 

19 receipt of the notice of cancellation by both the licensee and the cabinet, as evidenced 

20 by the return receipts.  

21 (b) If the licensee fails to provide alternate financial assurance as specified in the 

22 cabinet administrative regulations within ninety (90) days after receipt by the licensee 

23 and cabinet of a notice of cancellation of the parent company guarantee from the 

10



1 guarantor, the guarantor shall provide an alternative financial assurance in the name of 

2 the licensee.  

3 (c) The parent company guarantee and financial test provisions shall remain in 

4 effect until the cabinet has terminated the license.  

5 (d) If a trust is established for decommissioning costs, the trustee and trust shall 

6 be acceptable to the cabinet. An acceptable trustee includes an appropriate State or 

7 Federal Government agency or an entity which has the authority to act as a trustee and 

8 whose trust operations are regulated and examined by a Federal or State agency.  

9 Section 8. Criteria Relating to Use of Financial Tests and Self Guarantees for 

10 Providing Reasonable Assurance of Funds for Decommissioning. (1) An applicant or 

11 licensee may provide reasonable assurance of the availability of funds for 

12 decommissioning based on furnishing its own guarantee that funds shall be available for 

13 decommissioning costs and on a demonstration that the company passes the financial 

14 test of subsection (2) of this section. The terms of the self-guarantee are in subsection 

15 (3) of this section. This section establishes criteria for passing the financial test for the 

16 self guarantee and establishes the terms for a self-guarantee.  

17 (2) Financial Test.  

18 (a) To pass the financial test, a company shall meet the following criteria: 

19 1. Tangible net worth at least ten (10) times the total current decommissioning 

20 cost estimate for the total of facilities or parts thereof (or the current amount required if 

21 certification is used).  

22 2. Assets located in the United States amounting to at least ninety percent (90%) 

23 of total assets or at least ten (10) times the total current decommissioning cost estimate 
11



1 for the total of facilities or parts thereof (or the current amount required if certification is 

2 used).  

3 3. A current rating for its most recent bond issuance of AAA, AA, or A as issued 

4 by Standard and Poors (S&P), or Aaa, Aa, or A as issued by Moodys.  

5 (b) To pass the financial test, a company shall meet the following additional 

6 requirements: 

7 1. The company shall have at least one (1) class of equity securities registered 

8 under the Securities Exchange Act of 1934.  

9 2. The company's independent certified public accountant shall have compared 

10 the data used by the company in the financial test, which is derived from the 

11 independently audited, year end financial statements for the latest fiscal year, with the 

12 amounts in the financial statement. In connection with that procedure, the licensee shall 

13 inform the cabinet within ninety (90) days of matters coming to the attention of the 

14 auditor that cause the auditor to believe that the data specified in the financial test shall 

15 be adjusted and that the company no longer passes the test.  

16 3. After the initial financial test, the company shall repeat passage of the test 

17 within ninety (90) days after the close of each succeeding fiscal year.  

18 (c) If the licensee no longer meets the requirements of subsection 2(a) of this 

19 section, the licensee shall send immediate notice to the cabinet of its intent to establish 

20 alternate financial assurance as specified in this administrative regulation within 120 

21 days of such notice.  

22 (3) Company Self-Guarantee. The terms of a self-guarantee which an applicant 

23 or licensee furnishes shall provide that:
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1 (a) The guarantee shall remain in force unless the licensee sends notice of 

2 cancellation by certified mail to the cabinet. Cancellation may not occur, however, 

3 during the 120 days beginning on the date of receipt of the notice of cancellation by the 

4 cabinet, as evidenced by the return receipt.  

5 (b) The licensee shall provide alternative financial assurance as specified in the 

6 cabinet's administrative regulations within ninety (90) days following receipt by the 

7 cabinet of a notice of cancellation of the guarantee.  

8 (c) The guarantee and financial test provisions shall remain in effect until the 

9 cabinet has terminated the license or until another financial assurance method 

10 acceptable to the cabinet has been put in effect by the licensee.  

11 (d) The licensee shall promptly forward to the cabinet and the licensee's 

12 independent auditor the reports covering the latest fiscal year filed by the licensee with 

13 the Securities and Exchange Commission pursuant to the requirements of Section 13 of 

14 the Securities and Exchange Act of 1934.  

15 (e) If, at a time, the licensee's most recent bond issuance ceases to be rated in a 

16 category of "A" or above by either Standard and Poors or Moodys, the licensee shall 

17 provide notice in writing of such fact to the cabinet within twenty (20) days after 

18 publication of the change by the rating service. If the licensee's most recent bond 

19 issuance ceases to be rated in a category of A or above by both Standard and Poors 

20 and Moodys, the licensee no longer meets the requirements of subsection (2)(a) of this 

21 section.  

22 (f) The applicant or licensee shall provide to the cabinet a written guarantee (a 

23 written commitment by a corporate officer) which states that the licensee shall fund and 
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1 carry out the required decommissioning activities or, upon issuance of an order by the 

2 cabinet, the licensee shall set up and fund a trust in the amount of the current cost 

3 estimates for decommissioning.  

4 Section 9. Criteria Relating To Use of Financial Tests and Self-Guarantee for 

5 Providing Reasonable Assurance of Funds for Decommissioning by Commercial 

6 Companies That Have no Outstanding Rated Bonds. (1) An applicant or licensee may 

7 provide reasonable assurance of the availability of funds for decommissioning based on 

8 furnishing its own guarantee that funds shall be available for decommissioning costs 

9 and on a demonstration that the company passes the financial test of subsection (2) of 

10 this section. The terms of the self-guarantee are in subsection (3) of this section. This 

11 section establishes criteria for passing the financial test for the self-guarantee and 

12 establishes the terms for a self-guarantee.  

13 (2) Financial Test.  

14 (a) To pass the financial test a company shall meet the following criteria: 

15 1. Tangible net worth greater than ten (10) million dollars, or at least ten (10) 

16 times the total current decommissioning cost estimate (or the current amount required if 

17 certification is used), whichever is greater, for decommissioning activities for which the 

18 company is responsible as self-guaranteeing licensee and as parent-guarantor.  

19 2. Assets located in the United States amounting to at least ninety percent (90%) 

20 of total assets or at least ten (10) times the total current decommissioning cost estimate 

21 (or the current amount required if certification is used) for decommissioning activities for 

22 which the company is responsible as self-guaranteeing licensee and as parent

23 guarantor.  
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1 3. A ratio of cash flow divided by total liabilities greater than fifteen hundredths 

2 (0.15) and a ratio of total liabilities divided by net worth less than one and five tenths 

3 (1.5).  

4 (b) In addition, to pass the financial test, a company shall meet the following 

5 requirements: 

6 1. The company's independent certified public accountant shall have compared 

7 the data used by the company in the financial test, which is required to be derived from 

8 the independently audited year end financial statement based on United States 

9 generally accepted accounting practices for the latest fiscal year, with the amounts in 

10 the financial statement. In connection with that procedure, the licensee shall inform the 

11 cabinet within ninety (90) days of matters that may cause the auditor to believe that the 

12 data specified in the financial test shall be adjusted and that the company no longer 

13 passes the test.  

14 2. After the initial financial test, the company shall repeat passage of the test 

15 within ninety (90) days after the close of each succeeding fiscal year.  

16 3. If the licensee no longer meets the requirements of subsection (2)(a) of this 

17 section, the licensee shall send notice to the cabinet of intent to establish alternative 

18 financial assurance as specified in this administrative regulation. The notice shall be 

19 sent by certified mail, return receipt requested, within ninety (90) days after the end of 

20 the fiscal year for which the year end financial data show that the licensee no longer 

21 meets the financial test requirements. The licensee shall provide alternative financial 

22 assurance within 120 days after the end of the fiscal year.  

23 (3) Company Self-Guarantee. The terms of a self-guarantee which an 
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1 applicant or licensee furnishes shall provide that: 

2 (a) The guarantee shall remain in force unless the licensee sends notice of 

3 cancellation by certified mail, return receipt requested, to the cabinet. Cancellation may 

4 not occur until an alternative financial assurance mechanism is in place.  

5 (b) The licensee shall provide alternative financial assurance as specified in this 

6 administrative regulation within ninety (90) days following receipt by the cabinet of a 

7 notice of cancellation of the guarantee.  

8 (c) The guarantee and financial test provisions shall remain in effect until the 

9 cabinet has terminated the license or until another financial assurance method 

10 acceptable to the cabinet has been put in effect by the licensee.  

11 (d) The applicant or licensee shall provide to the cabinet a written guarantee (a 

12 written commitment by a corporate officer) which states that the licensee shall fund and 

13 carry out the required decommissioning activities or, upon issuance of an order by the 

14 cabinet, the licensee shall set up and fund a trust in the amount of the current cost 

15 estimates for decommissioning.  

16 Section 10. Criteria Relating to Use of Financial Tests and Self-Guarantee For 

17 Providing Reasonable Assurance of Funds For Decommissioning by Nonprofit 

18 Colleges, Universities, and Hospitals. (1) An applicant or licensee may provide 

19 reasonable assurance of the availability of funds for decommissioning based on 

20 furnishing its own guarantee that funds shall be available for decommissioning costs 

21 and on a demonstration that the applicant or licensee passes the financial test of 

22 subsection (2) of this section. The terms of the self-guarantee are in subsection (3) of 

23 this section. This section establishes criteria for passing the financial test for the 
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1 self-guarantee and establishes the terms for a self-guarantee.

2 (2) Financial Test. (a) For colleges and universities, to pass the financial test a 

3 college or university shall meet either of the following criteria: 

4 1. For applicants or licensees that issue bonds, a current rating for its most 

5 recent uninsured, uncollateralized, and unencumbered bond issuance of AAA, AA, or A 

6 as issued by Standard and Poors (S&P) or Aaa, Aa, or A as issued by Moodys.  

7 2. For applicants or licensees that do not issue bonds, unrestricted endowment 

8 consisting of assets located in the United States of at least fifty (50) million dollars, or at 

9 least thirty (30) times the total current decommissioning cost estimate (or the current 

10 amount required if certification is used), whichever is greater, for decommissioning 

11 activities for which the college or university is responsible as a self-guaranteeing 

12 licensee.  

13 (b) For hospitals, to pass the financial test a hospital must meet either of the 

14 following criteria: 

15 1. For applicants or licensees that issue bonds, a current rating for its most 

16 recent uninsured, uncollateralized, and unencumbered bond issuance of AAA, AA, or A 

17 as issued by Standard and Poors (S&P) or Aaa, Aa, or A as issued by Moodys.  

18 2. For applicants or licensees that do not issue bonds, the following tests shall be 

19 met: 

20 a. (Total Revenues less total expenditures) divided by total revenues shall be 

21 equal to or greater than four hundredths (0.04).  

22 b. Long term debt divided by net fixed assets shall be less than or equal to sixty

23 seven hundredths (0.67).
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1 c. (Current assets and depreciation fund) divided by current liabilities must be 

2 greater than or equal to 2.55.  

3 d. Operating revenues shall be at least one hundred (100) times the total current 

4 decommissioning cost estimate (or the current amount required if certification is used) 

5 for decommissioning activities for which the hospital is responsible as a self

6 guaranteeing license.  

7 (c) In addition, to pass the financial test, a licensee shall meet the following 

8 requirements: 

9 1. The licensee's independent certified public accountant shall have compared 

10 the data used by the licensee in the financial test, which is required to be derived from 

11 the independently audited year end financial statements, based on United States 

12 generally accepted accounting practices, for the latest fiscal year, with the amounts in 

13 the financial statement. In connection with that procedure, the licensee shall inform the 

14 cabinet within ninety (90) days of matters coming to the attention of the auditor that 

15 cause the auditor to believe that the data specified in the financial test may be adjusted 

16 and that the licensee no longer passes the test.  

17 2. After the initial financial test, the licensee shall repeat passage of the test 

18 within ninety (90) days after the close of each succeeding fiscal year.  

19 3. If the licensee no longer meets the requirements of subsection (1) of this 

20 section, the licensee shall send notice to the cabinet of its intent to establish alternative 

21 financial assurance as specified in cabinet administrative regulations. The notice shall 

22 be sent by certified mail, return receipt requested, within ninety (90) days after the end 

23 of the fiscal year for which the year end financial data show that the licensee no longer 
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1 meets the financial test requirements. The licensee shall provide alternate financial 

2 assurance within 120 days after the end of such fiscal year.  

3 (3) Self-Guarantee. The terms of a self-guarantee which an applicant or licensee 

4 furnishes shall provide that: 

5 (a) The guarantee shall remain in force unless the licensee sends notice of 

6 cancellation by certified mail, or return receipt requested, to the cabinet. Cancellation 

7 may not occur unless an alternative financial assurance mechanism is in place.  

8 (b) The licensee shall provide alternative financial assurance as specified in this 

9 administrative regulation within ninety (90) days following receipt by the cabinet of a 

10 notice of cancellation of the guarantee.  

11 (c) The guarantee and financial test provisions shall remain in effect until the 

12 cabinet has terminated the license or until another financial assurance method 

13 acceptable to the cabinet has been put in effect by the licensee.  

14 (d) The applicant or licensee shall provide to the cabinet a written guarantee (a 

15 written commitment by a corporate officer or officer of the institution) which states that 

16 the licensee shall fund and carry out the required decommissioning activities or, upon 

17 issuance of an order by the cabinet, the licensee shall set up and fund a trust in the 

18 amount of the current cost estimates for decommissioning.  

19 (e) If, at a time, the licensee's most recent bond issuance ceases to be rated in a 

20 category of "'A" or above by either Standard and Poors or Moodys, the licensee shall 

21 provide notice in writing of such fact to the cabinet within twenty (20) days after 

22 publication of the change by the rating service.  

23 Section 11. Financial Assurance and Recordkeeping for Decommissioning 
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1 for Radioactive Material. (1) An applicant for a specific license authorizing the 

2 possession and use of unsealed radioactive material of half-life greater than 120 days 

3 and in quantities exceeding 105 times the applicable quantities in Section 16 of this 

4 administrative regulations shall submit a decommissioning funding plan as described in 

5 Section 15 of this administrative regulation. The decommissioning funding plan shall 

6 also be submitted when a combination of isotopes is involved if R divided by 105 is 

7 greater than one (1) (unity rule), where R is defined here as the sum of the ratios of the 

8 quantity of an isotope to the applicable value in Section 16 of this administrative 

9 regulation.  

10 (2) An applicant for a specific license authorizing possession and use of 

11 radioactive material of half-life greater than 120 days and in quantities specified in 

12 subsection (4) of this section shall either: 

13 (a) Submit a decommissioning funding plan as described in Section 15(1) of this 

14 administrative regulations; or 

15 (b) Submit a certification that financial assurance for decommissioning has been 

16 provided in the amount prescribed by subsection (4) of this section using one of the 

17 methods described in Section 15 of this administrative regulation. For an applicant, this 

18 certification may state that the appropriate assurance shall be obtained after the 

19 application has been approved and the license issued but before the receipt of licensed 

20 material. If the applicant defers execution of the financial instrument until after the 

21 license has been issued, a signed original of the financial instrument obtained to satisfy 

22 the requirements of Section 15 of this administrative regulation shall be submitted to the 

23 cabinet before receipt of licensed material. If the applicant does not defer execution of 
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1 the financial instrument, the applicant shall submit to cabinet, as part of the certification, 

2 a signed original of the financial instrument obtained to satisfy the requirements of 

3 Section 15 of this administrative regulation.  

4 (3)(a) A holder of a specific license issued before January 1, 1995, which is of a 

5 type described in subsection 1 or 2 of this section, shall provide financial assurance for 

6 decommissioning in accordance with the criteria set forth in this section.  

7 (b) A holder of a specific license issued before January 1, 1995, and of a type 

8 described in subsection (1) of this section shall submit, on or before January 1, 1995, a 

9 decommissioning funding plan as described in Section 15(1) of this administrative 

10 regulation or a certification of financial assurance for decommissioning in an amount at 

11 least equal to $750,000 in accordance with the criteria set forth in this section. If the 

12 licensee submits the certification of financial assurance rather than a decommissioning 

13 funding plan, the licensee shall include a decommissioning funding plan in an 

14 application for license renewal.  

15 (c) Each holder of a specific license issued before January 1, 1995, and of a type 

16 described in subsection (2) of this section shall submit, on or before January 1, 1995, a 

17 decommissioning funding plan as described, in Section 15 of this administrative 

18 regulation, or a certification of financial assurance for decommissioning in accordance 

19 with the criteria set forth in this section.  

20 (d) A licensee who has submitted an application before January 1, 1995, for 

21 renewal of license in accordance with 902 KAR 100:040 shall provide financial 

22 assurance for decommissioning in accordance with subsections (1) and (2) of this 

23 section.
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1 (4) Table of required amounts of financial assurance for decommissioning by 

2 quantity of radioactive material: 

3 (a) Greater than 104 but less than or equal to 105 times the applicable quantities 

4 of Section 16 of this administrative regulation in unsealed form. (For a combination of 

5 isotopes, if R, as defined in subsection (1) of this section, divided by 104 is greater than 

6 one (1) but R divided by 105 is less than or equal to 1.) .... $750,000 

7 (b) Greater than 103 but less than or equal to 104 times the applicable quantities 

8 of Section 16 of this administrative regulation in unsealed form. (For a combination of 

9 isotopes, if R, as defined in subsection (1) of this section, divided by 103 is greater than 

10 one (1) but R divided by 104 is less than or equal to one (1).) .... $150,000 

11 (c) Greater than 1010 times the applicable quantities of Section 16 of this 

12 administrative regulation in sealed sources or plated foils. (For a combination of 

13 isotopes, if R, as defined in subsection (1) of this section, divided by 1010 is greater than 

14 one (1)) .... $75,000 

15 Section 12. Financial Assurance and Recordkeeping for Decommissioning for 

16 Source Material. Criteria for providing financial assurance for decommissioning, except 

17 for licenses authorizing the receipt, possession, and use of source material for uranium 

18 or thorium milling, or radioactive material at sites formerly associated with such milling 

19 are as follows: 

20 (a) An applicant for a specific license authorizing the possession and use of more 

21 than 100 millicuries (mCi) of source material in a readily dispersible form shall submit a 

22 decommissioning funding plan as described in Section 15(1) of this administrative 

23 regulation.  
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1 (b) An applicant for a specific license authorizing possession and use of 

2 quantities of source material greater than 10 millicuries (mCi) but less than or equal to 

3 100 millicuries (mCi) in a readily dispersible form shall either submit: 

4 1. A decommissioning funding plan as described in Section 15(1) of this 

5 administrative regulation; or 

6 2. A certification that financial assurance for decommissioning has been provided 

7 in the amount of $150,000 using one (1) of the methods described in Section 15 of this 

8 administrative regulations.  

9 a. This certification may state that the appropriate assurance shall be obtained 

10 after the application has been approved and the license issued but before the receipt of 

11 licensed material.  

12 b. If the applicant defers execution of the financial instrument until after the 

13 license has been issued, a signed original of the financial instrument obtained to satisfy 

14 the requirements of Section 15 of this administrative regulation shall be submitted to the 

15 cabinet prior to receipt of licensed material.  

16 c. If the applicant does not defer execution of the financial instrument, the 

17 applicant shall submit to the cabinet, as part of the certification, a signed original of the 

18 financial instrument obtained to satisfy the requirements of Section 15 of this 

19 administrative regulation.  

20 3(a) A holder of a specific license issued on or after January 1, 1995, which is 

21 covered by subsection (1) (a) or (b) of this section, shall provide financial assurance for 

22 decommissioning in accordance with the criteria set forth in this section.  

23 (b) A holder of a specific license issued before January 1, 1995, and of a 
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1 type described in subsection (1)(a) of this section shall submit, on or before January 1, 

2 1995, a decommissioning funding plan as described in Section 15(1) of this 

3 administrative regulations or a certification of financial assurance for decommissioning 

4 in an amount at least equal to $750,000 in accordance with the criteria in this section. If 

5 the licensee submits the certification of financial assurance rather than a 

6 decommissioning funding plan, the licensee shall include a decommissioning funding 

7 plan in an application for license renewal.  

8 (c) A holder of a specific license issued before January 1, 1995, and of a type 

9 described in subsection (1)(b) of this section shall submit, on or before January 1, 1995, 

10 a decommissioning funding plan, as described in Section 15(1) of this administrative 

11 regulation, or a certification of financial assurance for decommissioning in accordance 

12 with the criteria set forth in this section.  

13 (d) A licensee who has submitted an application before January 1, 1995, for 

14 renewal of license in accordance with 902 KAR 100:040, Section 8 shall provide 

15 financial assurance for decommissioning in accordance with subsection (1) and (2) of 

16 this section. This assurance must be submitted when this rule becomes effective April 

17 19, 1995.  

18 Section 13. Financial Assurance and Recordkeeping for Decommissioning for 

19 Special Nuclear Material. (1) An applicant for a specific license of the type described in 

20 this subsection shall submit a decommissioning funding plan as described in Section 

21 15(1) of this administrative regulation. A specific license authorizing the possession and 

22 use of unsealed special nuclear material in quantities exceeding 105 times the 

23 applicable quantities set forth in Section 16 of this administrative regulation. A 
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1 decommissioning funding plan shall also be submitted when a combination of isotopes 

2 is involved if R divided by 105 is greater than one (1) (unity rule), where R is the sum of 

3 the ratios of the quantity of each isotope to the applicable value in Section 16 of this 

4 administrative regulation.  

5 (2) An applicant for a specific license authorizing possession and use of 

6 unsealed special nuclear material in quantities specified in subsection (4) of this section 

7 shall either submit: 

8 (a) A decommissioning funding plan as described in Section 15(1) of this 

9 administrative regulation; or 

10 (b) A certification that financial assurance for decommissioning has been 

11 provided in the amount prescribed by subsection (4) of this section using one of the 

12 methods described in Section 15 of this administrative regulation.  

13 1. This certification may state that the appropriate assurance shall be obtained 

14 after the application has been approved and the license issued but before the receipt of 

15 licensed material.  

16 2. If the applicant defers execution of the financial instrument until after the 

17 license has been issued, a signed original of the financial instrument obtained to satisfy 

18 the requirements of Section 15 of this administrative regulation shall be submitted to 

19 cabinet before receipt of licensed material.  

20 3. If the applicant does not defer execution of the financial instrument, the 

21 applicant shall submit to cabinet, as part of the certification, a signed original of the 

22 financial instrument obtained to satisfy the requirements of Section 15 of this 

23 administrative regulation.
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1 (3)(a) A holder of a specific license issued on or after January 1, 1995, which is 

2 of a type described in subsection (1) of this section, shall provide financial assurance for 

3 decommissioning in accordance with the criteria set forth in this section.  

4 (b) A holder of a specific license issued before January 1, 1995, and of a type 

5 described in subsection (1) of this section shall submit, on or before January 1, 1995, a 

6 decommissioning funding plan as described in Section 15(1) of this administrative 

7 regulations or a certification of financial assurance for decommissioning in an amount at 

8 least equal to $750,000 in accordance with the criteria set forth in this section. If the 

9 licensee submits the certification of financial assurance rather than a decommissioning 

10 funding plan at this time, the licensee shall include a decommissioning funding plan in 

11 an application for license renewal.  

12 (c) Each holder of a specific license issued before January 1, 1995, and of a type 

13 described in subsection (1) of this section shall submit, on or before January 1, 1995, a 

14 decommissioning funding plan, described in Section 15(1) of this administrative 

15 regulation, or a certification of financial assurance for decommissioning in accordance 

16 with the criteria set forth in this section.  

17 (d) A licensee who has submitted an application before January 1, 1995, for 

18 renewal of license in accordance with 902 KAR 100:040, Section 8 shall provide 

19 financial assurance for decommissioning in accordance with subsections (1) and (2) of 

20 this section. This assurance must be submitted when this rule 

21 becomes effective before April 19, 1995.  

22 (4) Table of required amounts of financial assurance for 

23 decommissioning by quantity of material:
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1 (a) Greater than 104 but less than or equal to 105 times the applicable quantities 

2 of Section 16 of this administrative regulation. For a combination of isotopes, if R, as 

3 defined in subsection (1) of this section, divided by 104 is greater than one (1) but R 

4 divided by 105 is less than or equal to 1 ...... $750,000.  

5 (b) Greater than 103 but less than or equal to 104 times the applicable quantities 

6 of Section 16 of this administrative regulation. For a combination of isotopes, if R, as 

7 defined in subsection (1) of this section, divided by 103 is greater than one (1) but R 

8 divided by 104 is less than or equal to 1 ...... $150,000.  

9 Section 14. Expiration and Termination of Licenses and Decommissioning of 

10 Sites and Separate Buildings or Outdoor Areas.  

11 (1) Within sixty (60) days of the occurrence of the following, a licensee shall 

12 provide notification to the cabinet in writing, and either begin decommissioning its site, 

13 or a separate building or outdoor area that contains residual radioactivity so that the 

14 building or outdoor area is suitable for release in accordance with cabinet requirements, 

15 or submit within twelve (12) months of notification a decommissioning plan, if required 

16 by subsection (4)(a) of this section, and begin decommissioning upon approval of that 

17 plan if: 

18 (a) The license has expired pursuant to 902 KAR 100:040, Section 7; or 

19 (b) The licensee has decided to permanently cease principal activities, as defined 

20 in this section, at the entire site or in a separate building or outdoor area that contains 

21 residual radioactivity such that the building or outdoor area is unsuitable for release in 

22 accordance with cabinet requirements; or 

23 (c) Principal activities under the license have not been conducted for a period 
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1 of twenty-four (24) months; or 

2 (d) Principal activities have not been conducted for a period of twenty-four (24) 

3 months in a separate building or outdoor area that contains residual radioactivity so that 

4 the building or outdoor area is unsuitable for release in accordance with cabinet 

5 requirements.  

6 (2) Coincident with the notification required by subsection (1) of this section, the 

7 licensee shall maintain in effect all decommissioning financial assurances established 

8 by the licensee pursuant to Sections 11, 12 and 13 of this administrative regulation in 

9 conjunction with a license issuance or renewal or as required by this section. The 

10 amount of the financial assurance shall be increased, or may be decreased, as 

11 appropriate, to cover the detailed cost estimate for decommissioning established 

12 pursuant to subsection (4)(d)5. of this section.  

13 (a) A licensee who has not provided financial assurance to cover the detailed 

14 cost estimate submitted with the decommissioning plan shall do so within one year (1) 

15 after the effective date of this administrative regulation.  

16 (b) Following approval of the decommissioning plan, a licensee may reduce the 

17 amount of the financial assurance as decommissioning proceeds and radiological 

18 contamination is reduced at the site with the approval of the cabinet.  

19 (3) The cabinet may grant a request to extend the time periods established in this 

20 section if the cabinet determines that this relief is not detrimental to the public health 

21 and safety and is in the public interest. The request must be submitted no later than 

22 thirty (30) days before notification pursuant to subsection (1) of this section. The 

23 schedule for decommissioning established in subsection (1) of this section may 
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1 not commence until the cabinet has made a determination on the request.  

2 (4)(a) A decommissioning plan shall be submitted if required by license condition 

3 or if the procedures and activities necessary to carry out decommissioning of the site or 

4 separate building or outdoor area have not been previously approved by the cabinet 

5 and these procedures could increase potential health and safety impacts to workers or 

6 to the public, such as in the following cases: 

7 1. Procedures involve techniques not applied routinely during cleanup or 

8 maintenance operations; 

9 2. Workers enter areas not normally occupied where surface contamination and 

10 radiation levels are significantly higher than routinely encountered during operation; 

11 3. Procedures may result in significantly greater airborne concentrations of 

12 radioactive materials than are present during operation; or 

13 4. Procedures may result in significantly greater releases of radioactive material 

14 to the environment than those associated with operation.  

15 (b) The cabinet may approve an alternate schedule for submittal of a 

16 decommissioning plan required pursuant to subsection (1) of this section if the cabinet 

17 determines that the alternative schedule is necessary to the effective conduct of 

18 decommissioning operations and presents no undue risk from radiation to the public 

19 health and safety and is in the public interest.  

20 (c) Procedures such as those listed in subsection (4)(a) of this section with 

21 potential health and safety impacts may not be carried out prior to approval of the 

22 decommissioning plan.  

23 (d) The proposed decommissioning plan for the site or separate building 
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1 or outdoor area shall include: 

2 1. A description of the conditions of the site or separate building or outdoor area 

3 sufficient to evaluate the acceptability of the plan; 

4 2. A description of planned decommissioning activities; 

5 3. A description of methods used to ensure protection of workers and the 

6 environment against radiation hazards during decommissioning; 

7 4. A description of the planned final radiation survey; and 

8 5. An updated detailed cost estimate for decommissioning, comparison of that 

9 estimate with present funds set aside for decommissioning, and a plan for assuring the 

10 availability of adequate funds for completion of decommissioning.  

11 6. For decommissioning plans calling for completion of decommissioning later 

12 than twenty-four (24) months after plan approval, the plan shall include a justification for 

13 the delay based on the criteria in subsection (6) of this section.  

14 (e) The proposed decommissioning plan shall be approved by the cabinet if the 

15 information therein demonstrates that the decommissioning shall be completed as soon 

16 as practicable and that the health and safety of workers and the public shall be 

17 adequately protected.  

18 (5)(a) Licensees shall complete decommissioning of the site or separate building 

19 or outdoor area as soon as practicable but no later than twenty-four (24) months 

20 following the initiation of decommissioning, except as provided in subsection (6) of this 

21 section.  

22 (b) If decommissioning involves the entire site, the licensee shall request license 

23 termination as soon as practicable but no later than twenty-four (24) months 
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1 following the initiation of decommissioning, except as provided in subsection (6) of this 

2 section.  

3 (6) The cabinet may approve a request for an alternative schedule for completion 

4 of decommissioning of the site or separate building or outdoor area, and license 

5 termination if appropriate, if the cabinet determines that the alternative is warranted by 

6 consideration of the following: 

7 (a) If it is technically feasible to complete decommissioning within the allotted 

8 twenty-four (24) month period; 

9 (b) If sufficient waste disposal capacity is available to allow completion of 

10 decommissioning within the allotted twenty-four (24) month period; 

11 (c) If a significant volume reduction in wastes requiring disposal shall be 

12 achieved by allowing short-lived radionuclides to decay; 

13 (d) If a significant reduction in radiation exposure to workers can be achieved by 

14 allowing short-lived radionuclides to decay; and 

15 (e) Other site-specific factors which the cabinet may consider appropriate on a 

16 case-by-case basis, such as the regulatory requirements of other government agencies, 

17 lawsuits, ground-water treatment activities, monitored natural ground-water restoration, 

18 actions that may result in more environmental harm than deferred cleanup, and other 

19 factors beyond the control of the licensee.  

20 (7) As the final step in decommissioning, the licensee shall: 

21 (a) Certify the disposition of all licensed material, including accumulated wastes, 

22 by submitting a completed cabinet "Form RPS-10" or equivalent information; and 

23 (b) Conduct a radiation survey of the premises where the licensed activities 

31



1 were carried out and submit a report of the results of this survey, unless the licensee 

2 demonstrates in some other manner that the premises are suitable for release in 

3 accordance with the criteria for decommissioning in Sections 1 through 6 of this 

4 administrative regulation. The licensee shall, as appropriate: 

5 1. Report levels: 

6 a. Of gamma radiation in units of microroentgen (ptR) (millisieverts, mSv) per 

7 hour at one (1) meter from surfaces, and report levels; 

8 b. Of radioactivity, including alpha and beta, in units of disintegrations per minute, 

9 microcuries (megabecquerels) per 100 square centimeters removable and fixed 

10 radiation for surfaces; 

11 c. Microcuries (megabecquerels) per milliliter for water; and 

12 c. Picocuries (Becquerels) per gram for solids such as soils or concrete; and 

13 2. Specify the survey instruments used and certify that each instrument is 

14 properly calibrated and tested.  

15 (8) Specific licenses, including expired licenses, shall be terminated by written 

16 notice to the licensee when the cabinet determines that: 

17 (a) Radioactive material has been properly disposed; 

18 (b) Reasonable effort has been made to eliminate residual radioactive 

19 contamination, if present; and 

20 (c) A radiation survey has been performed which demonstrates that the premises 

21 are suitable for release in accordance with the criteria for decommissioning in Sections 

22 1 through 6 of this administrative regulation; or 

23 (d) Other information submitted by the licensee is sufficient to demonstrate 
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1 that the premises are suitable for release in accordance with the criteria for 

2 decommissioning in Sections 1 through 6.  

3 (e) Records required by Section 902 KAR 100:040, Section 7(3)(e) and Section 

4 15(7) of this administrative regulation have been received.  

5 Section 15. Financial Assurance Methods. (1) A decommissioning funding plan 

6 shall contain a cost estimate for decommissioning and a description of the method of 

7 assuring funds for decommissioning from subsection (2) of this section, including means 

8 for adjusting cost estimates and associated funding levels periodically over the life of 

9 the facility. The decommissioning funding plan shall also contain a certification by the 

10 licensee that financial assurance for decommissioning has been provided in the amount 

11 of the cost estimate for decommissioning and a signed original of the financial 

12 instrument obtained to satisfy the requirements of subsection (2) of this section.  

13 (2) Financial assurance for decommissioning shall be provided by one (1) or 

14 more of the following methods: 

15 (a) A prepayment deposited prior to the start of operation into an account 

16 segregated from licensee assets and outside the licensee's administrative control of 

17 cash or liquid assets so that the amount of funds may be sufficient to pay 

18 decommissioning costs. Prepayment may be in the form of a trust, escrow account, 

19 government fund, certificate of deposit, or deposit of government securities.  

20 (b) A surety method, insurance, or other guarantee method. 1. These methods 

21 guarantee that decommissioning costs shall be paid.  

22 2. A surety method may be in the form of a surety bond, letter of credit, or line of 

23 credit.
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1 3. A parent company guarantee of funds for decommissioning costs based on a 

2 financial test may be used if the guarantee and test are as contained in Section 7 of this 

3 administrative regulation.  

4 4. A parent company guarantee may not be used in combination with other 

5 financial methods to satisfy the requirements of this section.  

6 5. For commercial corporations that issue bonds, a guarantee of funds by the 

7 applicant or licensee for decommissioning costs based on a financial test may be used 

8 if the guarantee and test are as contained in Section 8 of this administrative regulation.  

9 6. For commercial companies that do not issue bonds, a guarantee of funds by 

10 the applicant or licensee for decommissioning costs may be used if the guarantee and 

11 test are as contained in Section 9 of this administrative regulation.  

12 7. For nonprofit entities, such as colleges, universities, and nonprofit hospitals, a 

13 guarantee of funds by the applicant or licensee may be used if the guarantee and test 

14 are as contained in Section 10 of this administrative regulation.  

15 8. A guarantee by the applicant or licensee may not be used in combination with 

16 other financial methods used to satisfy the requirements of this section or in a situation 

17 where the applicant or licensee has a parent company holding majority control of the 

18 voting stock of the company.  

19 9. A surety method or insurance used to provide financial assurance for 

20 decommissioning shall contain the following conditions: 

21 a. The surety method or insurance shall be open-ended or, if written for a 

22 specified term, such as five (5) years, must be renewed automatically unless ninety (90) 

23 days or more prior to the renewal date, the issuer notifies the cabinet, the beneficiary, 
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1 and the licensee of its intention not to renew. The surety method or insurance shall also 

2 provide that the full face amount be paid to the beneficiary automatically prior to the 

3 expiration without proof of forfeiture if the licensee fails to provide a replacement 

4 acceptable to the cabinet within thirty (30) days after receipt of notification of 

5 cancellation.  

6 b. The surety method or insurance shall be payable to a trust established for 

7 decommissioning costs. The trustee and trust shall be acceptable to the cabinet. An 

8 acceptable trustee includes an appropriate State or Federal government agency or an 

9 entity which has the authority to act as a trustee and whose trust operations are 

10 regulated and examined by a Federal or State agency.  

11 c. The surety method or insurance must remain in effect until the cabinet has 

12 terminated the license.  

13 (c) An external sinking fund in which deposits are made at least annually, 

14 coupled with a surety method or insurance, the value of which may decrease by the 

15 amount being accumulated in the sinking fund.  

16 1. An external sinking fund is a fund established and maintained by setting aside 

17 funds periodically in an account segregated from licensee assets and outside the 

18 licensee's administrative control in which the total amount of funds may be sufficient to 

19 pay decommissioning costs at the time termination of operation is expected.  

20 2. An external sinking fund may be in the form of a trust, escrow account, 

21 government fund, certificate of deposit, or deposit of government securities.  

22 3. The surety or insurance provisions must be as stated in subsection (2)(b) of 

23 this section.
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1 (d) In the case of Federal, State, or local government licensees, a statement of 

2 intent containing a cost estimate for decommissioning or an amount based on the tables 

3 in Sections 11, 12, and 13 of this administrative regulation, and indicating that funds for 

4 decommissioning shall be obtained when necessary.  

5 (e) If a governmental entity is assuming custody and ownership of a site, an 

6 arrangement that is deemed acceptable by the governmental entity.  

7 (7) Each person licensed under 902 KAR 100:040 shall keep records of 

8 information important to the decommissioning of a facility in an identified location until 

9 the site is released for unrestricted use. Before licensed activities are transferred or 

10 assigned in accordance with 902 KAR 100:040, Section 6, licensees shall transfer the 

11 records described in this subsection to the new licensee. In this case, the new licensee 

12 shall be responsible for maintaining these records until the license is terminated. If 

13 records important to the decommissioning of a facility are kept for other purposes, 

14 reference to these records and their locations may be used. Information the cabinet 

15 considers important to decommissioning consists of: 

16 (a) Records of spills or other unusual occurrences involving the spread of 

17 contamination in and around the facility, equipment, or site. These records may be 

18 limited to instances when contamination remains after a cleanup procedures or when 

19 there is reasonable likelihood that contaminants may have spread to inaccessible areas 

20 as in the case of possible seepage into porous materials such as concrete. These 

21 records must include a known information on identification of involved nuclides, 

22 quantities, forms, and concentrations.  

23 (b) As-built drawings and modifications of structures and equipment in 
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1 restricted areas where radioactive materials are used, or stored, and of locations of 

2 possible inaccessible contamination such as buried pipes, which may be subject to 

3 contamination. If required drawings are referenced, each relevant document need not 

4 be indexed individually. If drawings are not available, the licensee shall substitute 

5 appropriate records of available information concerning these areas and locations.  

6 (c) A list contained in a single document and updated every two (2) years, except 

7 for areas containing only sealed sources provided the sources have not leaked or no 

8 contamination remains after a leak, or radioactive materials having only half-lives of less 

9 than sixty-five (65) days, or depleted uranium used only for shielding or as penetrators 

10 in unused munitions: 

11 1. Areas designated and formerly designated restricted areas as defined in 902 

12 KAR 100:010, Section 1. For requirements prior to January 26, 1994, see 902 KAR 

13 100:010, Section 1 contained in the 1990 edition of 902 KAR Chapter 100; 

14 2. Areas outside of restricted areas that require documentation under subsection 

15 (7) of this section.  

16 3. Areas outside of restricted areas where current and previous wastes have 

17 been buried as documented under 902 KAR 100:021, Section 11; and 

18 4. Areas outside of restricted areas that contain material so that, if the license 

19 expired, the licensee shall be required to either decontaminate the area to meet the 

20 criteria for decommissioning in this administrative regulation, or apply for approval for 

21 disposal under 902 KAR 100:021, Section 2.  

22 (d) Records of the cost estimate performed for the decommissioning funding plan 

23 or of the amount certified for decommissioning, and records of the funding method 
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1 used for assuring funds if either a funding plan or certification is used.

Section 16. Quantities1 of Licensed Material.2 

3 
4 
5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23

Materials 
Americium-241 

Antimony-1 22 

Antimony-124 

Antimony-125 

Arsenic-73 

Arsenic-74 

Arsenic-76 

Arsenic-77 

Barium-1 31 

Barium-1 33 

Barium-140 

Bismuth-210 

Bromine-82 

Cadmium-109 

Cadmium-1 15m 

Cadmium-1 15 

Calcium-45 

Calcium-47 

Carbon-14
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Microcuries 
.01 

100 

10 

10 

100 

10 

10 

100 

10 

10 

10 

1 

10 

10 

10 

100 

10 

10 

100



1 Cerium-141 100 

2 Cerium-143 100 

3 Cerium-1 44 1 

4 Cesium-131 1,000 

5 Cesium-134m 100 

6 Cesium-1 34 1 

7 Cesium-1 35 10 

8 Cesium-1 36 10 

9 Cesium-137 10 

10 Chlorine-36 10 

11 Chlorine-38 10 

12 Chromium-51 1,000 

13 Cobalt-58m 10 

14 Cobalt-58 10 

15 Cobalt-60 1 

16 Copper-64 100 

17 Dysprosium-165 10 

18 Dysprosium-166 100 

19 Erbium-169 100 

20 Erbium-171 100 

21 Europium-152 9.2h 100 

22 Europium-1 52 13 yr 1 

23 Europium-154 1

39



1 Europium-155 10 

2 Fluorine-18 1,000 

3 Gadolinium-153 10 

4 Gadolinium-159 100 

5 GaIlium-72 10 

6 Germanium-71 100 

7 Gold-1 98 100 

8 Gold-I 99 100 

9 Hafnium-1 81 10 

10 Holmium-166 100 

11 Hydrogen-3 1,000 

12 Ind ium-1 13m 100 

13 Indium-1 14m 10 

14 Indium-1 15m 100 

15 Indium-1 15 10 

16 lodine-125 I 

17 Iodine-126 1 

18 Iodine-129 0.1 

19 Iodine-1 31 1 

20 Iodine-1 32 10 

21 Iodine-133 1 

22 Iodine-134 10 

23 Iodine-1 35 10
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1 Iridium-I 92 10 

2 Iridium-194 100 

3 Iron-55 100 

4 Iron-59 10 

5 Krypton-85 100 

6 Krpton-87 10 

7 Lanthanum-140 10 

8 Lutetium-177 100 

9 Manganese-52 10 

10 Manganese-54 10 

11 Manganese-56 10 

12 Mercury-197m 100 

13 Mercury-197 100 

14 Mercury-203 10 

15 Molbdenum-99 100 

16 Neodymium-147 100 

17 Neodymium-149 100 

18 Nickel-59 100 

19 Nickel-63 10 

20 Nickel-65 100 

21 Niobium-93m 10 

22 Niobium-95 10 

23 Niobium-97 10
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1 Osmium-1 85 10 

2 Osmium-191m 100 

3 Osmium-191 100 

4 Osmium-I 93 100 

5 Palladium-103 100 

6 Palladium-109 100 

7 Phosphorus-32 10 

8 Platinum-1 91 100 

9 Platinum-I 93m 100 

10 Platinum-193 100 

11 Platinum-197m 100 

12 Platinum-I 97 100 

13 Plutonium-239 .01 

14 Polonium-21 0 0.1 

15 Potassium-42 10 

16 Praseodymium-142 100 

17 Praseodymium-143 100 

18 Promethium-147 10 

19 Promethium-149 10 

20 Radium-226 .01 

21 Rhenium-186 100 

22 Rhenium-1 88 100 

23 Rhodium-1 03m 100
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1 Rhodium-105 100 

2 Rubidium-86 10 

3 Rubidium-87 10 

4 Ruthenium-97 100 

5 Ruthenium-103 10 

6 Ruthenium-1 05 10 

7 Ruthenium-1 06 1 

8 Samarium-151 10 

9 Samarium-153 100 

10 Scandium-46 10 

11 Scandium-47 100 

12 Scandium-48 10 

13 Seleium-75 10 

14 Silicon-31 100 

15 Silver-105 10 

16 Silver-11 Om 1 

17 Silver-111 100 

18 Sodium-24 10 

19 Strontium-85 10 

20 Strontium-89 1 

21 Strontium-90 0.12 

22 Strontium-91 10 

23 Strontium-92 10
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1 Sulphur-35 100 

2 Tantalum-1 82 10 

3 Technetium-96 10 

4 Technetium-97m 100 

5 Technetium-97 100 

6 Technetium-99m 100 

7 Technetium-99 10 

8 Tellurium-125m 10 

9 Telluriuml27m 10 

10 Tellurium-127 100 

11 Telluriuml129m 10 

12 Tellurium-129 100 

13 Tellurium-131m 10 

14 Tellurium-1 32 10 

15 Terbium-160 10 

16 Thallium-200 100 

17 Thallium-201 100 

18 Thallium-202 100 

19 Thallium-204 10 

20 Thorium (natural)' 100 

21 Thulium-170 10 

22 Thulium-171 10 

23 Tin-1 13 10
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1 Tin-125 10 

2 Tungsten-181 10 

3 Tungsten-185 10 

4 Tungsten-187 100 

5 Uranium (natural)2  100 

6 Uranium-233 .01 

7 Uranium-234 -- Uranium-235 .01 

8 Vandium-48 10 

9 Xenon-131 m 1,000 

10 Xenon-133 100 

11 Xenon-135 100 

12 Ytterbium-175 100 

13 Yttrium-90 10 

14 Yttrium-91 10 

15 Yttrium-92 100 

16 Yttrium-93 100 

17 Zinc-65 10 

18 Zinc-69m 100 

19 Zinc-69 1,000 

20 Zirconium-93 10 

21 Zirconium-95 10 

22 Zirconium-97 10 

23 An alpha emitting radionuclide not listed of 
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1 above or mixtures alpha emitters of unknown 

2 composition .01 

3 An radionuclide other than alpha emitting 

4 radio-nuclides, not listed above or mixtures 

5 of beta emitters of unknown composition .1 

6 'Based on alpha disintegration rate of Th-232, Th-230 and their daughter products.  

7 2Based on alpha disintegration rate of U-238, U-234, and U-235 

8 Note: For purposes of 902 KAR 100:021, Section 3, where there is involved a 

9 combination of isotopes in known amounts, the limit for the combination shall be derived 

10 as follows: Determine, for each isotope in the combination, the ratio between the 

11 quantity present in the combination and the limit otherwise established for the specific 

12 isotope when not in combination. The sum of such ratios for all the isotopes in the 

13 combination may not exceed one ("1") (i.e., "unity").
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1 CABINET FOR HEALTH SERVICES 

2 DEPARTMENT FOR PUBLIC HEALTH 

3 DIVISION OF PUBLIC HEALTH PROTECTION AND SAFETY 

4 (Amendment) 

5 902 KAR 100:045. Exemptions.  

6 RELATES TO: KRS 211.842 to 211.852, 211.990(4), 13B.170, 10 C.F.R. 30.15, 30.16, 

7 30.19, 30.20, 30.21, and 10 C.F.R. 40.11 and 40.13 

8 STATUTORY AUTHORITY: KRS 194.050, 211.090, 211.844), 13B.170, 10 C.F.R.  

9 30.15, 30.16, 30.19, 30.20, 30.21, and 10 C.F.R. 40.11 and 40.13 

10 NECESSITY, FUNCTION, AND CONFORMITY: The Cabinet for Health 

11 Services[Human Resources] is mandated[authe Fied] by KRS 211.844 to provide by 

12 administrative regulation for the registration and licensing of the possession or use of 

13 sources of ionizing or electronic product radiation and the handling and disposal of 

14 radioactive waste. This administrative regulation provides exemptions for certain uses of 

15 radioactive material and specific devices containing radioactive material from the 

16 requirements of 902 KAR Chapter 100.  

17 [Section 1. Applicability. This administrative' regula tion exemptS certain uses ot;ff 

18 radiea•tive m.aterial and deviGeS containing radiac•tive material ftreo the requirements.  

19 of these administrative regulations.] 

20 Section 1[2]. Exemption of Source Material. (1) A person is exempt from
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1 these administrative regulations to the extent that the person receives, possesses, 

2 uses, or transfers source material in a chemical mixture, compound, solution, or alloy in 

3 which the source material is by weight less than one-twentieth of one (1) percent (0.05 

4 percent) of the mixture, compound, solution, or alloy.  

5 (2) A person is exempt from these administrative regulations to the extent that 

6 the person receives, possesses, uses, or transfers unrefined and unprocessed ore 

7 containing source material; except that, as authorized in a specific license, the person 

8 shall not refine or possess the ore.  

9 (3) A person is exempt from these administrative regulations to the extent that 

10 the person receives, possesses, uses, or transfers: 

11 (a) Any quantities of thorium contained in: 

12 1. Incandescent gas mantles; 

13 2. Vacuum tubes; 

14 3. Welding rods; 

15 4. Electric lamps for illuminating purposes except that each lamp does not 

16 contain more than fifty (50) milligrams of 

17 thorium; 

18 5. Germicidal lamps, sun lamps, and lamps for outdoor or 

19 industrial lighting except that each lamp shall not contain more 

20 than two (2) grams of thorium; 

21 6. Rare earth metals and compounds, mixtures, and products containing not 

22 more than twenty-five hundredths (0.251 percent by weight thorium, uranium, or any 

23 combination of these; or
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1 7. Personal neutron dosimeters, except that each dosimeter shall not contain 

2 more than fifty (50) milligrams of thorium.  

3 (b) Source material contained in the following products: 

4 1. Glazed ceramic tableware, except that the glaze contains not more than 

5 twenty (20) percent by weight source material; 

6 2. Glassware containing not more than ten (10) percent by weight source 

7 material; but not including commercially manufactured glass brick, pane glass, ceramic 

8 tile, or other glass, glass enamel, or ceramic used in construction; 

9 3. Glass enamel or glass enamel frit containing not more than ten (10) percent by 

10 weight source material imported or ordered for importation into the United States, or 

11 initially distributed by manufacturers in the United States, before July 25, 1983; 

12 4. Piezoelectric ceramic containing not more than two (2) percent by weight 

13 source material.  

14 (c) Photographic film, negatives, and prints containing uranium or thorium.  

15 (d) A finished product or part fabricated of, or 

16 containing, tungsten-thorium or magnesium-thorium alloys, except that the thorium 

17 content of the alloy shall not exceed four (4) percent by weight and that the exemption 

18 contained in this paragraph shall not be deemed to authorize the chemical, physical, or 

19 metallurgical treatment or processing of the product or part.  

20 (e) Uranium contained in counterweights installed in aircraft, rockets, projectiles, 

21 and missiles, or stored or handled in connection with installation or removal of the 

22 counterweights; provided that: 

23 1. The counterweights are manufactured in accordance with a specific 
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1 license issued by the U.S. Nuclear Regulatory Commission authorizing distribution by 

2 the licensee as authorized by 10 CFR Part 40; 

3 2. Each counterweight has been impressed with following legend clearly legible 

4 through any plating or other covering: "DEPLETED URANIUM;" 

5 3. Each counterweight is durably and legibly labeled or marked with identification 

6 of the manufacturer, and the statement: "UNAUTHORIZED ALTERATIONS 

7 PROHIBITED;" and 

8 4. The exemption contained in this subsection shall not be deemed to authorize 

9 the chemical, physical, or metallurgical 

10 treatment or processing of the counterweights other than 

11 repair or restoration of a plating or other covering.  

12 (f) Natural or depleted uranium metal used as shielding constituting part of a 

13 shipping container; provided that: 

14 1. The shipping container is conspicuously and legibly impressed with the legend 

15 "CAUTION - RADIOACTIVE SHIELDING - URANIUM"; and 

16 2. The uranium metal is encased in mild steel or equally fire resistant metal of 

17 minimum wall thickness of one-eighth inch (3.2mm).  

18 (g) Thorium contained in finished optical lenses, except that each lens shall not 

19 contain more than thirty (30) percent by weight of thorium. The exemption contained in 

20 this subsection shall not be deemed to authorize either: 

21 1. The shaping, grinding, or polishing of lens or manufacturing processes other 

22 than the assembly of lens into optical systems and devices without any alteration of the 

23 lens; or
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1 2. The receipt, possession, use, or transfer of thorium contained in contact 

2 lenses, or in spectacles, or in eyepieces in binoculars or other optical instruments.  

3 (h) Uranium contained in detector heads for use in fire detection units, if each 

4 detector head contains not more than 

5 five thousandths (0.005) microcurie of uranium.  

6 (i) Thorium contained in a finished aircraft engine part containing nickel-thoria 

7 alloy, if: 

8 1. The thorium is dispersed in the nickel-thoria alloy in the form of finely divided 

9 thoria (thorium dioxide); and 

10 2. The thorium content in the nickel-thoria alloy does not exceed four (4) percent 

11 by weight.  

12 (4) The exemptions in this section of this administrative regulation do not 

13 authorize the manufacture of the products described herein.  

14 Section 2[3]. Exemption of Radioactive Material Other than Source Material. (1) 

15 Exempt concentrations.  

16 [(a) EX.ept as pro.vided in paragraph (b) of this subs--tion, a] A person is exempt 

17 from these administrative regulations to the extent that the person receives, possesses, 

18 uses, transfers, owns, or acquires products or materials containing radioactive material 

19 in exempt concentrations not in excess of those listed in 902 KAR 100:085 except: [H] 

20 (a) This exemption shall not apply to the transfer of radioactive material 

21 contained in a food, beverage, cosmetic, drug or other commodity or product designed 

22 for ingestion 

23 or inhalation by, or application to a human being; and 
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1 (b) No person may introduce radioactive material into 

2 a product or material knowing or having reason to believe that it will be transferred to 

3 persons exempt under [pa.a.Faph (a,)-of] this subsection or equivalent regulations of the 

4 U.S. Nuclear Regulatory Commission or an agreement state, except in 

5 accordance with a license issued as authorized by 902 KAR Chapter 100 [these 

6 admainstrative regulations].  

7 (2) Certain items containing radioactive material. Except for persons who apply 

8 radioactive material to, or persons who incorporate radioactive material into the 

9 following products, a person is exempt from these administrative regulations to the 

10 extent that he receives, possesses, uses, transfers, owns, or acquires the following 

11 products: 

12 (a) Timepieces or hand or dials containing not more than the following specified 

13 quantities of radioactive material and not exceeding the following specified levels of 

14 radiation: 

15 1. Twenty-five (25) millicuries of tritium per timepiece; 

16 2. Five (5) millicuries of tritium per hand; [e•] 

17 3. Fifteen (15) millicuries of tritium per dial (bezels if used shall be considered as 

18 part of the dial), [_] 

19 4. 100 microcuries of promethium-147 per watch or 200 microcuries of 

20 promethium-147 per other timepiece; 

21 5. Twenty (20) microcuries of promethium-147 per watch hand or forty (40) 

22 microcuries of promethium-147 per other timepiece 

23 hand; or
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1 6. Sixty (60) microcuries of promethium-147 per watch dial or 120 microcuries of 

2 promethium-147 per other timepiece dial (bezels if used shall be considered as part of 

3 the dial), [H] 

4 7. The radiation dose rate from hands and dials containing 

5 promethium-147 shall not exceed, when measured through fifty (50) milligrams per 

6 square centimeter of absorber: 

7 a. For wrist watches, one-tenth (0.1) millirad per hour at ten (10) centimeters 

8 from a surface; 

9 b. For pocket watches, one-tenth (0.1) millirad per hour at one (1) centimeter 

10 from a surface; 

11 c. For other timepiece, two-tenths (0.2) millirad per hour at ten (10) centimeters 

12 from a surface.  

13 8. One (1) microcurie of radium-226 per timepiece in timepieces acquired prior to 

14 January 3, 1986.  

15 (b) Lock illuminators containing not more than fifteen (15) millicuries of tritium or 

16 not more than two (2) millicuries of promethium-147 installed in automobile locks. The 

17 radiation dose rate from each lock illuminator containing promethium-147 shall not 

18 exceed one (1) millirad per hour at one (1) centimeter from a surface when measured 

19 through fifty (50) milligrams per 

20 square centimeter of absorber.  

21 (c) Precision balances containing not more than one (1) 

22 (1) millicurie of tritium per balance or not more than five-tenths (0.5) millicurie of tritium 

23 per balance part.
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1 (d) Automobile shift quadrants containing not more than twenty-five (25) 

2 millicuries of tritium.  

3 (e) Marine compasses containing not more than 750 milli

4 curies of tritium gas and other marine navigational instruments containing not more than 

5 250 millicuries of tritium gas.  

6 (f) Thermostat dials and pointers containing not more than twenty-five (25) 

7 millicuries of tritium per thermostat.  

8 (g) Electron tubes,[,] if each tube does not contain more than one (1) of the 

9 following specified quantities of radioactive material: 

10 1. 150 millicuries of tritium per microwave receiver protector tube or ten (10) 

S1 millicuries of tritium per other electron tubed-.] 

12 2. One (1) microcurie of cobalt-60.[] 

13 3. Five (5) microcuries of nickel-63'[_] 

14 4. Thirty (30) microcuries of krypton-85;[=] 

15 5. Five (5) microcuries of cesium-1 37;[] 

16 6. Thirty (30) microcuries of promethium-147; and, that the radiation dose rate 

17 due to radioactive material contained in each electron tube does not exceed one (1) 

18 millirad per hour at one (1) centimeter from a surface when measured through seven (7) 

19 milligrams per square centimeter of absorber. For purposes of this subparagraph, 

20 "electron tubes" include spark gap tubes, power tubes, gas tubes including glow lamps, 

21 receiving tubes, microwave tubes, indicator tubes, pickup tubes, radiation 

22 detection tubes, and other completely sealed tubes that are 

23 designed to conduct or control electrical currents.  
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1 (h) Ionizing radiation measuring instruments containing, for purposes of internal 

2 calibration or standardization, one (1) or more sources of radioactive material provided 

3 [not eXceeding the applicable quantity set forth in these administrati'.e regulations, 

4 eXGept] that: 

5 1. Each source contains no more than one (1) exempt quantity set forth in 902 

6 KAR 100:080; 

7 2. Each instrument contains no more than ten (10) exempt quantities. For 

8 purposes of this requirement, an instrument's source(s) may contain either one (1) or 

9 different types of radionuclides and an individual exempt quantity may be composed of 

10 fractional parts of one (1) or more of the exempt quantities in 902 KAR 100:080, except 

11 that the sum of the fractions shall not exceed unity; and 

12 3. For purposes of this paragraph, five hundredth (0.051 

13 microcuries 

14 of americium-241 is considered an exempt quantity under 902 KAR 100:080.  

15 (i) Spark cap irradiators containing not more than one (1) microcurie of cobalt-60 

16 per spark gap irradiator for use in electrically ignited fuel oil burners having a firing rate 

17 of at least three (3) gallons per hour.  

18 Section 3. [(3)] Resins C[e]ontaining S[s]candium:46 and D[d]esigned for S[&]and 

19 C[G]onsolidation in O[9]il W[w]ells. (1) A person is exempt from these administrative 

20 regulations to the extent that the person receives, possesses, uses, transfers, owns, or 

21 acquires synthetic plastic resins containing scandium-46 which are designed for sand 

22 consolidation in oil wells.  

23 (2) The resins shall have been manufactured or imported in accordance with 

9



1 a specific license issued by the U.S. Nuclear Regulatory Commission, or shall have 

2 been manufactured in accordance with the specifications contained in a specific license 

3 issued by the cabinet or an agreement state to the manufacturer of the resins as 

4 authorized by the licensing requirements equivalent to those in Section 32.16 and 32.17 

5 of 10 CFR Part 32 of the regulations of the U.S. Nuclear Regulatory Commission.  

6 (3) This exemption does not authorize the manufacture of resins containing 

7 scandium-46.  

8 Section 4. [04)] Gas and A[a]erosol D[d]etectors C[G]ontaining R[•]adioactive 

9 M[m]aterial. [Except for persons who manufacture, process, or produce gas and aerosol 

10 detecGt-os containing r.adiea•tive .aterialj M1 A person is exempt from these 

11 administrative regulations to the extent that the person receives, possesses, uses, 

12 transfers, owns, or acquires radioactive material in gas and aerosol detectors designed 

13 to protect life or property from fires and airborne hazards provided: 

14 (a) Detectors containing by-product material shall have 

15 been manufactured, imported, or transferred in accordance with a specific license 

16 issued by the U.S. Nuclear Regulatory Commission as authorized by Section 32.26 of 

17 10 C.F.R.[GFR,] Part 32, [WhiGh-IiGense] authorizinq[es] the transfer of the detectors to 

18 persons who are exempt from regulatory requirements; or 

19 (b) Detectors containing other than by-product, source, or special nuclear 

20 material shall have been manufactured or transferred in accordance with a specific 

21 license issued by the cabinet or an agreement state under [authorized by licens.ing] 

22 requirements equivalent to those set forth in 902 KAR 100:058, [which cInGse] 

23 authorizinafes] the transfer of the detectors to persons who are exempt from 

10



1 regulatory requirements.  

2 (2) This exemption does not apply to persons who 

3 manufacture, process, or produce gas and aerosol detectors containingj radioactive 

4 material.  

5 Section 5. [(4)] Self-luminous P[p]roducts C[G]ontaining 

6 [radioactive m-at.ia.(a••l Tritium, K[k]rypton-85, or P[p]romethium-147. (1) Except for 

7 persons who manufacture, process, or produce self-luminous products containing 

8 tritium, krypton-85, or promethium-147, a person is exempt from these administrative 

9 regulations to the extent that the person receives, possesses, uses, transfers, owns, or 

10 acquires tritium, krypton-85, or promethium-147 in self-luminous products 

11 manufactured, processed, produced, imported, or transferred in accordance with a 

12 specific license issued by the U.S. Nuclear Regulatory Commission as authorized by 

13 Section 32.22 of 10 C.F.R.[GF-R-,] Part 32, [whiG4 -ioee] authorizing[es] the transfer of 

14 the product to persons who are exempt from regulatory requirements.-The exemption in 

15 this subsection does not apply to tritium, krypton-85, or promethium-147, used in 

16 products for frivolous purposes or in toys or adornments.  

17 (_[(2)[] Radium-226. A person is exempt from these administrative regulations to 

18 the extent that the person receives, possesses, uses, transfers, or owns articles 

19 containing less than one-tenth (0.1) microcurie of radium-226 which were acquired prior 

20 to January 3, 1986.  

21 Section 6 . [(6-] Exempt Q[q]uantities. (1M[(a)] Except as provided in subsections 

22 (3) and (4)Al [-gaph- (G)- and (d)] of this subsection, a person is exempt from these 

23 administrative regulations to the extent that the person receives, possesses, uses, 

11



1 transfers, owns, or acquires radioactive material in individual quantities each of which 

2 does not exceed the applicable quantity set forth in 902 KAR 100:080.  

3 (2Q[(Mb] A person who possesses radioactive material received or acquired under 

4 the general license formerly provided in RH-8, Section 3(a)(2) of the Kentucky State 

5 Board of Health "RH" Regulations, effective October, 1968, is exempt from the 

6 requirements for a license set forth in these administrative regulations to the extent that 

7 the person possesses, uses, 

8 transfers or owns the radioactive material. The exemption does 

9 not apply for radium-226.  

10 (Q [(-c4] Subsections[Paragraphs] l[(-a] and 2[(b)] of this section do not authorize 

11 the production, packaging or repackaging of radioactive material for purposes of 

12 commercial distribution, or the incorporation of radioactive material into products 

13 intended for commercial distribution.  

14 (4) [(d)] A[No] person may not, for purposes of commercial distribution, transfer 

15 radioactive material in the individual quantities set forth in 902 KAR 100:080 knowing or 

16 having reason to believe that the quantities of radioactive material will be transferred to 

17 persons exempt under this subsection or equivalent regulations of the U.S. Nuclear 

18 Regulatory Commission or an agreement state, except in accordance with a specific 

19 license issued by the U.S. Nuclear Regulatory Commission as authorized by Section 

20 32.18 of 10 C.F.R.[G•FR,] Part 32, or by the cabinet, which [liGense] states that the 

21 radioactive material may be transferred by the licensee to persons exempt under this 

22 paragraph or the equivalent regulations of the U.S. Nuclear Regulatory Commission or 

23 an agreement state.
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1 Section 7. Radioactive Drug: Capsules Containing Carbon-14 Urea for "in vivo" 

2 Diagnostic Use for Humans. (1) Except as provided in subsection (2) of this section, a 

3 person is exempt from the requirements for a license set forth in 902 KAR 100:040 and 

4 902 KAR 100:073 provided that a person receives, possesses, uses, transfers, owns, or 

5 acguires capsules containing one (1) microcurie (37 kBq) carbon-14 urea (allowing for 

6 nominal variation that may occur during the manufacturing process) each, for "in vivo" 

7 diagnostic use for humans.  

8 (2) A person who desires to use the capsules for research involving human 

9 subjects shall apply for and receive a specific license in accordance to 902 KAR 

10 100:040.  

11 (3) Any person who desires to manufacture, prepare, 

12 process, produce, package, repackage, or transfer for commercial distribution such 

13 capsules shall apply for and receive a 

14 specific license issued by the U.S. Nuclear Regulatory Commission in accordance to 10 

15 C.F.R. PART 32, Section 32.21.  

16 (4) Nothing in this section relieves persons from complying 

17 with applicable FDA, other Federal, and State requirements gqoverning receipt, 

18 administration, and use of drugs.
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1 CABINET FOR HEALTH SERVICES 

2 DEPARTMENT FOR PUBLIC HEALTH 

3 DIVISION OF PUBLIC HEALTH PROTECTION 

4 (Amendment) 

5 902 KAR 100:058. Specific licenses to manufacture, assemble, repair, or distribute 

6 products.  

7 RELATES TO: KRS 211.842 to 211.852, 211.990(4), 13B.170, 10 C.F.R. 32.11, 32.51 to 

8 32.74, 32.101 to 32.103, 32.110, and 10 C.F.R. 40.34 and 40.35 

9 STATUTORY AUTHORITY: KRS 194.050, 211.090, 211.844, 13B.170, 10 C.F.R. 32.11, 

10 32.51 to 32.74, 32.101 to 32.103, 32.110, and 10 C.F.R. 40.34 and 40.35 

11 NECESSITY, FUNCTION, AND CONFORMITY [NECESSITY ,APND FUNCTION]: The 

12 Cabinet for Health Services[Human Resources] is mandated[autheorzed] by KRS 211.844 

13 to regulate the possession or use of sources of ionizing or electronic product radiation and 

14 the handling and disposal of radioactive waste. This administrative regulation prescribes 

15 requirements for the issuance of specific licenses to persons who manufacture, assemble, 

16 repair, or distribute commodities, products, or devices, which contain radioactive material.  

17 Section 1. ReQistration of Product Information. (1) A manufacturer or initial distributor of 

18 a sealed source or device containinq a sealed source whose product is intended for use 

19 under a specific license shall submit a request to the cabinet for evaluation of radiation 

20 safety information about its product and for its registration.

1



1 (2) The request for review of a sealed source or a device shall include sufficient 

2 information to provide reasonable assurance that the radiation safety properties of the 

3 source or device are adequate to protect health and minimize danger to life and property.  

4 (3) The request shall include information on the: 

5 (a) Design; 

6 (b) Manufacture; 

7 (c) Prototype testing; 

8 (d) Quality control program; 

9 (e) Labeling; 

10 (f) Proposed uses; 

11 (q) Leak testing; and 

12 (4) For a device, the request shall also include sufficient information about: 

13 (a) Installation; 

14 (b) Service and maintenance; 

15 (c) Operating and safety instructions; and 

16 (d) Its potential hazards.  

17 (5) The cabinet evaluates a sealed source or device using 

18 radiation safety criteria in accepted industry standards. If these standards and criteria do 

19 not readily apply to a particular case, the cabinet formulates reasonable standards and 

20 criteria with the help of the manufacturer or distributor. The cabinet shall use criteria and 

21 standards sufficient to ensure that the radiation safety properties of the device or sealed 

22 source are adequate to protect health and minimize danger to life and property.  

23 (6) After completion of the evaluation, the cabinet issues a certificate of registration

2



1 to the person making the request. The certificate of registration acknowledges the 

2 availability of the submitted information for inclusion in an application for a specific license 

3 proposingq use of the product.  

4 (7) A person submitting the request for evaluation and registration of safety 

5 information about the product shall manufacture and distribute the product in accordance 

6 with: 

7 (a) The statements and representations, including quality control program contained 

8 in the request: and 

9 (b) The provisions of the registration certificate. [Appl"i•ability- Th - "-requirem.ents 

10 this administrative regulation 

11 shall apply to licensees who manufacture, assemble, repair, or 

12 distribute commodities, products, or deVices.  

13 Section 2. Licensing the Introduction of Radioactive Material into Products in 

14 Exempt Concentrations. M1 In addition to the 

15 requirements set forth in 902 KAR 100:040, Section 4 [5], a specific license authorizing the 

16 introduction of radioactive material into a product or material owned by or in the possession 

17 of the licensee or another to be transferred to persons exempt under 902 KAR 100:045, 

18 Section 2[3](1)(a) may [shall] be issued if: 

19 (a(4) The applicant submits a description of: 

20 1. T[t]he product or material into which the radioactive material will be introduced;[T] 

21 2..l[i]ntended use of the radioactive material and the product or material into which 

22 it is introduced. [T] 

23 3. M[m]ethod of introduction,[-]

3



1 4.I_[i]nitial concentration of the radioactive material in the product or materialjT 

2 5. C[G]ontrol methods to assure that no more than the specified concentration is 

3 introduced into the product or material;j] 

4 6. E[e]stimated time interval between introduction and transfer of the product or 

5 material, and 

6 7. E[e]stimated concentrations of the radioactive material in 

7 the product or material at the time of [when] transfer[-ed]; 

8 f(-?2-) The applicant provides reasonable assurance that the: 

9 1. C[G]oncentrations of the radioactive material at the time of [when] transfer[red] 

10 shall [will]not exceed the concentrations 

11 in 902 KAR 100:085n[,relatig to Gon•entrations of certain radionuclides, that] 

12 2. R[r]econcentration of the radioactive material in concentrations exceeding those 

13 in 902 KAR 100:085 is not likely;[-4that] 

14 3. U[u]se of lower concentrations is not feasible;[T] and 

15 [that-te] 

16 4..P[p]roduct or material is not likely to be incorporated in a food, beverage, 

17 cosmetic, drug or other commodity or product designed for ingestion or inhalation by, or 

18 application to, a human being; and 

19 2.(3) A [Eaoh] person licensed under this administrative regulation shall: 

20 (a) Maintain records of transfer of radioactive material: and 

21 (b) F[f]ile an annual report with the cabinet which shall include: 

22 1.[identifythe] I[t]ype and quantity of a [eaGh] product or material into which 

23 radioactive material has been introduced during the reporting period;
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1 2. N[n]ame and address of the person who owned or possessed 

2 the product or material, into which radioactive material has been introduced, at the time of 

3 introduction; 

4 3.[the] T[t]ype and quantity of radionuclide introduced into a[ea&h] [suGh] product 

5 or material; and 

6 4.[the] I[i]nitial concentrations of the radionuclide in the product or material at the 

7 time of transfer of[when] the radioactive material[is ]tansfed] by the licensee.  

8 (c) Indicate in the report i[I]f no transfers of radioactive material have been made as 

9 authorized by this administrative regulation during the reporting period[,the report shall so 

10 mdfate].  

11 (d) Submit a report to[shall] cover the year ending June 30, and[shal1] be filed within 

12 thirty (30) days thereafter.  

13 (e) Maintain the record of a transfer for a period of one (1) year after the event is 

14 included in a report to the cabinet.  

15 Section 3. Resins Containing Scandium - 46 and Designed for Sand

16 Consolidation in Oil Wells: Requirements for License to Manufacture, or Initially 

17 Transfer for Sale or Distribution. An application for a specific license to manufacture, or 

18 initially transfer for sale or distribution, synthetic plastic resins containing scandium-46 

19 for use as indicated in 902 KAR 100:045, Section 3(3) may be approved if: 

20 (1) The applicant satisfies the requirements specified in 902 KAR 100:040, 

21 Section 4; 

22 (2) The product is designed to be used only for sand-consolidation in oil wells; 

23 (3) The applicant submits the following information:
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1 (a) The general description of the product to be manufactured or initially 

2 transferred: 

3 (b) A description of control procedures to be used to assure that the 

4 concentration of scandium - 46 in the final product at the time of distribution shall not 

5 exceed 1.4x10 3 micro-curie/milliliter: and 

6 (4) A container of such product shall bear a durable, legible label approved by 

7 the cabinet, which contains the followinq information: 

8 (a) The product name; 

9 (b) A statement that the product contains radioactive scandium and is designed 

10 and manufactured only for sand-consolidation in oil wells: 

11 (c) Instructions necessary for proper use; and 

12 (d) The manufacturer's name.  

13 Section 4[3]. Licensing the Manufacture and Distribution of Devices to Persons 

14 Generally Licensed under 902 KAR 100:050. (1)ln addition to the requirements set forth 

15 in 902 KAR 100:040,[] 

16 Section 4[T] a[A]n application for a specific license to distribute 

17 certain devices containing radioactive material, excluding special 

18 nuclear material, to persons generally licensed may [shall] be issued only if[-] t[F]he 

19 applicant submits sufficient information 

20 relating to the: 

21 (a) D[d]esignI[IT] 

22 (b) M[m]anufactureF[T] 

23 (c) P[p]rototype testing*[,]
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1 (d) Q[q]uality control[,] 

2 (e) L[l]abels;[7] 

3 (_f)P[p]roposed uses,[-,] 

4 Lq)_j[i]nstallation 7;] 

5 (h) S[s]ervicingg[-7 ] 

6 (1) L[I]eak testing;7[] 

7 (j)__Q[]perating and safety instructions. and 

8 (k) P[p]otential hazards of the device to provide reasonable assurance that: 

9 1.[(a-] Under accident conditions, such as fire and explosion associated with 

10 handling, storage, and use of the device, it is unlikely that a person would receive an 

11 external radiation dose or dose commitment in excess of the following organ doses: 

12 a.[1-]Whole body; head and trunk; active blood-forming organs; gonads; or lens of 

13 eye- 15 rems (150 mSv) 

14 b. [2-j]Hands and forearms; feet and ankles; localized areas of 

15 skin averaged over areas no larger than one (1) square centimeter 

16 - 200 rems (2Sv) 

17 c. [3.]Other organs - 50 rems (500 mSv); 

18 2.[(b-]Under ordinary conditions of handling, storage, and use of the device, the 

19 radioactive material contained in the device shall not be released or inadvertently removed 

20 from the device, and it is unlikely that a person will receive in a period of one (1) calendar 

21 year [quaFe] a dose in excess of ten (10) percent of the limits specified in 902 KAR 

22 100:019 [02-0], Section 3 [2]; and 

23 3. [(G)] The device can be safely operated by individuals not having training in
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1 radiological protection.  

2 (2) The [FaGh] device bears a durable, legible, clearly visible label or labels 

3 approved by the cabinet, which contain in a clearly identified and separate statement: 

4 (a) Instructions and precautions necessary to assure safe installation, operation, 

5 and servicing of the device[.] (documents such as operating and service manuals, may be 

6 identified in the label and used to provide this information); 

7 (b) The requirement, or lack of requirement, for leak testing, or for testing an "on-off" 

8 mechanism and indicator, including the maximum time interval for the testing, and the 

9 identification of radioactive material by

10 1.1[i]sotope-[,] 

11 2.Q[q]uantity of radioactivity[,-an, d] 

12 3. D[d]ate of determination of the quantity; and 

13 (c) The information called for in the following statement, in 

14 the same or substantially similar form: 

15 "The receipt, possession, use, and transfer of this device, Model , Serial 

16 No. , are subject to a general license or the equivalent and the regulations of 

17 the U.S. Nuclear Regulatory Commission or an Agreement State. This label shall be main

18 tained on the device in a legible condition. Removal of this label is prohibited.  

19 

20 CAUTION - RADIOACTIVE MATERIAL 

21 

22 
23 Name of manufacturer or distributor"
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1 The model, serial number, and name of the manufacturer or distributor may be omitted 

2 from this label provided the information is elsewhere specified in labeling affixed to the 

3 device.  

4 (3)(a) In the event the applicant desires that the device be required to be tested for 

5 proper operation of the "on-off' mechanism and indicator, if any, or for leakage of 

6 radioactive material, subsequent to the initial tests required by this [these] 

7 administrative regulation[-s] at intervals longer than six (6) 

8 months but not exceeding three (3) years, the applicant shall 

9 include in the application sufficient information to demonstrate that the longer interval is 

10 justified by: 

11 1. P[p]erformance characteristics of the device or similar devices;[] and 

12 2. [by] D[d]esign features which have a significant bearing on the probability or 

13 consequences of leakage of radioactive material from the device or failure of the "on-off' 

14 mechanism and indicator.  

15 (b) In determining the acceptable interval for the test for leakage of radioactive 

16 material, the cabinet may consider information [an patOGuis] which includes, but is not 

17 limited to: 

18 1.(aW Primary containment or source capsule; 

19 2.(b) Protection of primary containment; 

20 3(e) Method of sealing containment; 

21 4.(d- Containment construction materials; 

22 5.(e) Form of contained radioactive material; 

23 6.(- Maximum temperature withstood during prototype tests;

9



1 7.(g) Maximum pressure withstood during prototype tests; 

2 8.(h Maximum quantity of contained radioactive material; 

3 9.-) Radiotoxicity of contained radioactive material; and 

4 10.ii Operating experience with identical devices or 

5 similarly designed and constructed devices.  

6 (4)(a) In the event the applicant desires that the general 

7 licensee under 902 KAR 100:050, Section 3, or under equivalent regulations of the U.S.  

8 Nuclear Regulatory Commission or an Agreement State, be authorized to install the device, 

9 collect the sample to be analyzed by a specific licensee for leakage of radioactive material, 

10 service the device, test the "on-off' mechanism and indicator, or remove the device from 

11 installation, the applicant shall include in the application: 

12 1. W[w]ritten instructions to be followed by the general licensee;[;] 

13 2. E[e]stimated calendar quarter doses associated with the activity or 

14 activities;IT] and 

15 3. B[b]ases for these [sueh] estimates.  

16 (b) The submitted information shall demonstrate that performance of the activity or 

17 activities by an individual untrained in radiological protection, in addition to other handling, 

18 storage, and use of devices under the general license, is unlikely to cause that individual 

19 to receive a [.ale ar .qua4t.•] dose in excess of ten (10) percent of the annual limits 

20 specified in 902 KAR 100:019 [02-0], Section 3 [2].  

21 (5) A [eaGh] person licensed under this administrative regulation to distribute 

22 devices to generally licensed persons shall: 

23 (a) Furnish a copy of the general license contained in 902
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1 KAR 100:050, Section 3, to a [eaGh] person the licensee, directly or through an 

2 intermediate person, transfers radioactive material 

3 in a device for use as authorized by a general license; 

4 (b) Furnish a copy of the general license contained in the U.S. Nuclear Regulatory 

5 Commission's or Agreement State's regulation equivalent to 902 KAR 100:050, Section 3, 

6 or alternatively, furnish a copy of the general license to a [eaGh] person the licensee 

7 directly or through an intermediate person transfers radioactive material in a device for use 

8 pursuant to the general license of the U.S. Nuclear Regulatory Commission or the 

9 Agreement State. If a copy of the general license in 902 KAR 100:050, Section 3 is 

10 furnished to the person, it shall be accompanied by a note explaining that the use of the 

11 device is regulated by the U.S. Nuclear Regulatory Commission or Agreement State under 

12 requirements substantially the same as those in 902 KAR 100:050, Section 3; 

13 (c) Report to the cabinet all transfers of the devices to persons for use under the 

14 general license.  

15 1. The report shall identify g [eaeh] general licensee by name and address, an 

16 individual by name or position who may constitute a point of contact between the cabinet 

17 and the general 

18 licensee, the type and model number of device transferred, and the quantity and type of 

19 radioactive material contained in the device.  

20 2. If one (1) or more intermediate persons will temporarily possess the device 

21 at the intended place of use prior to its 

22 possession by the user, the report shall include identification of an [eaeh] intermediate 

23 person by name, address, contact, and relationship to the intended user.
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1 3. If no transfers have been made to persons generally_licensed during the 

2 reporting period, the report shall so indicate.  

3 4. The report shall cover a [eaeh] calendar quarter and be filed within thirty (30) 

4 days thereafter; 

5 (d) Furnish reports to other agencies: 

6 1. Report to the U.S. Nuclear Regulatory Commission all transfers of such 

7 devices to persons for use under the U.S. Nuclear Regulatory Commission general license 

8 in Section 31.5 of 10 CFR Part 31; or 

9 2. Report to the responsible state agency all transfers of devices manufactured 

10 and distributed for use under a general license in that state's regulations equivalent to 902 

11 KAR 100:050, 

12 Section 3.  

13 3. The reports shall identify 2 [each] general licensee by name and address, an 

14 individual by name or position who may constitute a point of contact between the agency 

15 and the general 

16 licensee, the type and model of the device transferred, and the 

17 quantity and type of radioactive material contained in the device.  

18 4. If one (1) or more intermediate persons will temporarily possess the device at the 

19 intended place of use prior to its 

20 possession by the user, the report shall include identification of the [eaGh] intermediate 

21 person by name, address, contact, and relationship to the intended user.  

22 5. The report shall be submitted within thirty (30) days after the end of a[eaGh] 

23 calendar quarter in which the device is transferred to the generally licensed person;
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1 6. _[4] If no transfers have been made to U.S. Nuclear Regulatory Commission 

2 licensees during the reporting period, this information shall be reported to the U.S. Nuclear 

3 Regulatory Commission; 

4 7_._[5] If no transfers have been made to general licensees within a particular state 

5 during the reporting period, this information shall be reported to the responsible state 

6 agency upon request of that agency; and 

7 (e) Keep records showing the name, address, and the point of contact for a [eaGh] 

8 general licensee to which the licensee directly or through an intermediate person transfers 

9 radioactive material in devices for use as authorized by a general license or equivalent 

10 regulations of the U.S. Nuclear Regulatory Commission or 

11 an Agreement State. The records shall show: 

12 1. T[t]he date of a [eaGh] transfer:[T] 

13 2. TI[t]he radionuclide and the quantity of radioactivity in 

14 a [eaGh] device transferred;[A] 

15 3. T[t]he identity of the intermediate person; 7]and 

16 3. C[G]ompliance with the report requirements.  

17 (f) The records required by this section shall be maintained for a period of five (5) 

18 years from the date of the recorded transfer.  

19 Section 5[4]. Special Requirements for the Manufacture, Assembly, or Repair of 

20 Luminous Safety Devices for use in Aircraft. An application for a specific license to 

21 manufacture, assemble, or repair luminous safety devices containing tritium or 

22 promethium-147 for use in aircraft, for distribution to persons generally licensed under 902 

23 KAR 100:050 may be approved if:
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1 (1) The applicant satisfies the [general] requirements specified in 902 KAR 100:04Q, 

2 Section 4; and 

3 (2) The applicant satisfies the requirements of U.S. Nuclear Regulatory Commission 

4 10 CFR Part 32, Sections 32.2(b), 32.53, 32.54, 32.55, 32.56, [apd] 32.101, and 32.110 

5 or their equivalent.  

6 Section 6[5]. Special Requirements for License to Manufacture and Distribute 

7 Calibration Sources Containing Americium-241, Plutonium or Radium-226 for Distribution 

8 to Persons Generally 

9 Licensed under 902 KAR 100:050. An application for a specific 

10 license to manufacture or distribute calibration and reference sources containing 

11 americium-241, plutonium or radium-226 to persons generally licensed under 902 KAR 

12 100:050 may be approved 

13 if: 

14 (1) The applicant satisfies the [general] requirements of 902 KAR 100:040, Section 

15 4; and 

16 (2) The applicant satisfies the requirements of U.S. Nuclear Regulatory Commission 

17 10 CFR Part 32, Sections 32.57, 32.58, 32.59, and 32.102. and 10 CFR Part 70, Section 

18 70.39 [74-2], or their equivalent.  

19 Section _[6]. Licensingq the Manufacture and Distribution of Ice Detection Devices 

20 Containinq Strontium-90. An application for a specific license to manufacture and 

21 distribute ice detection devices to persons generally licensed may be approved if: 

22 (1) The applicant satisfies the requirements of 902 KAR 100:040, Section 4: and 

23 (2) The criteria of U.S. Nuclear Regulatory Commission 10 CFR Part 32,
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Section 8[7]. Manufacture and Distribution of Radioactive 

Material for Certain In Vitro Clinical or Laboratory Testing under a General License.

15

Sections 32.2(b), 32.61, 32.62, 32.103, and 32.110 are met. [Ma.,ufaGture and 

Distribution of Radioactive Material for Medical use under a General License. An 

application for a specific license to distributc radioactive material for use by physicians, 

under the general license of these administrative 

regulations shall be approved if, 

(1) The applicant satisfies the general requirements specified in 902 KAR 100:040; 

(2) The applicant submits evidence that the rladioative 

material is to be mianufactured, labeled and packaged in accordance with-a-new-drug 

application which the Commissioner of Food and Drug Administration has approved, or in 

accordance with a license for a biologic product issued by the Secretary, U.S. Department 

of Health and Human SerV-,es; and 

(3) The following statement, or a substantially similar statement, appears on the 

label affixed to the container orapasi the leaflet or brochure whicsh accompanies the 

paGkage7 

"This radioactive drug mnay be received, possessed and used only by physicians 

icensed to dispeRse drugs in the practice of m.edicine. its receipt, possession, use and 

transfer are subject to the administrative regulations and a general license or the 

equvaentofth Unte Stte N~ler eguatryGE)i-1 -9an geement State.



1 An a[A]pplication for a specific license to manufacture or distribute radioactive material for 

2 use under the general license of 902 KAR 100:050, Section 4 [these administrative 

3 regulatioRs] may be approved if: 

4 (1) The applicant satisfies the general requirements specified in 902 KAR 100:040, 

5 Section 4; 

6 (2) The radioactive material is to be prepared for distribution in prepackaged units 

7 of: 

8 (a) lodine-125 in units not exceeding ten (10) microcuries (370 kBq) each.  

9 (b) lodine-131 in units not exceeding ten (10) microcuries (370 kBq) each.  

10 (c) Carbon-14 in units not exceeding ten (10) microcuries (370 kBq) each.  

11 (d) Hydrogen-3 (tritium) in units not exceeding fifty (50) microcuries (1.85 MBq) 

12 each.  

13 (e) Iron-59 in units not exceeding twenty (20) microcuries (740 kBq) each.  

14 (f) Selenium-75 in units not exceeding ten (10) microcuries (370 kBq) each.  

15 (g) Mock iodine-125 in units not exceeding 0.05 microcurie (1.85 MBq) of iodine-129 

16 and 0.005 microcurie (185 Bq) of 

17 americium-241 each.  

18 (h) Cobalt-57 in units not exceeding fifty (50) microcuries 

19 (370 kBq) each.  

20 (3) A [6ach] prepackaged unit bears a durable, clearly visible label: 

21 (a) Identifying the radioactive contents as to chemical form and radionuclide, and 

22 indicating that the amount of radioactivity does not exceed: 

23 1. T[t]en (10) microcuries (370 kBq) of iodine-131, iodine-125, selenium-75,

16



1 cobalt-57, or carbon-14; 

2 2. F[f]ifty (50) microcuries (1.85 MBq) of hydrogen-3 (tritium); 

3 3. T[t]wenty (20) microcuries (740 kBq) of iron-59; or 

4 4. M[m]ock iodine-125 in units not exceeding 0.05 microcurie (1.85 kBq) of 

5 iodine-129 and 0.005 microcurie (185 Bq) of americium-241 each; and 

6 (b) Displaying the radiation caution symbol described in 902 KAR 100:019, Section 

7 23 and the words, "Caution, Radioactive Material," and "Not for Internal or External Use 

8 in Humans or Animals;" 

9 (4) The following statement, or a substantially similar statement which contains the 

10 information called for in the following statement, appears on a label affixed to a [eaeh] 

11 prepackaged unit or appears in a leaflet or brochure which accompanies the package: 

12 "This radioactive material may be received, acquired, possessed, and used only by 

13 physicians, veterinarians, clinical laboratories or hospitals and only for in vitro clinical or 

14 laboratory tests not involving internal or external administration of the material, or the 

15 radiation therefrom, to human beings or animals. Its receipt, acquisition, possession, use, 

16 and transfer are subject to the administrative regulations and a general license or the 

17 equivalent of the United States Nuclear Commission or of an Agreement State.  

18 
19 
20 (Name of Manufacturer)"; and 

21 (5) The label affixed to the unit, or the leaflet or brochure which accompanies the 

22 package, contains adequate information as to the precautions to be observed in handling 

23 and storing the radioactive material. In the case of the mock iodine-125 reference or

17



1 calibration source, the information accompanying the source shall also contain directions 

2 to the licensee regarding the waste disposal requirements set out in 902 KAR 100:021, 

3 Section 1 [these administrative regulations].  

4 [Section 8. Licensing the Manufacture and Distribution Of Gce 

5 Detection Dcvices. An application for a specific ic~ense to 

6 mnanufacture and distribute ice detection devices to persons 

7 generally licensed may be approved if: 

8 (1) The applicant satisfies the gen eal requirements of 902.KAR 100:0n0; and 

9 (2) The criteria of U.S. Nuclear Regulatory ComG so 10 CFR Part 32, Section 

10 32.61, 32-.62, and 32.103 are met] 

71 Section 9. Manufacture and Distribution of Radiopharmaceuticals Containing 

12 Radioactive Material for Medical Use Under Specific Licenses. (M An application for a 

13 specific license to manufacture, prepare or transfer for commercial distribution [and 

14 distribute] radiopharmaceuticals containing radioactive material for use by persons licensed 

15 pursuant to 902 KAR 100:073, rfeF the u isted Ono 902 k n0.073, S,,-÷n 2, 3! 

16 and 35] may be approved if the applicant: 

17 (a [(1) The appliant] S[s]atisfies the [general] requirements specified in 902 KAR 

18 100:040, Section 4; 

19 (b) [R)- The appli.ant] S[s]ubmits evidence that the applicant is at least one (1) of 

20 the following: 

21 1. [(a)] Registered or licensed with the U.S. Food and Drug Administration (FDA) as 

22 a drug manufacturer; 

23 2. Registered or licensed with a state agency as a drug manufacturer: or

18



3. Licensed as a pharmacy by the State Board of Pharmacy.  

[The r- .i;phaF, a-e-,.;-1 R- -ini;g rad;ea-÷;ve material wi11 be

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23

19

manufactured, labeled, and packagcd in accordance with the Federal Food, Drug an~d 

oesmetic Act or the Public Health Sewie' Act, such as a new drug application (IDA) 

approved by the Food and eDrug 

Administration (FDA), or a "Notice of Claimed Investigational Exemption for a New Drug" 

(IND) that has been accepted by the FDA;eor 

(b) The mranufactre and distribution of the fradiopharmaceutical containin 

radiac•tive material is not subject to the Federal Food, Drug and Cosmetic Act and the 

Public Health Ser~ice Act;] 

(c [(3) The appliGant] t[s]ubmits information on: 

1. T~t~he radionuclide, [-,] 

2. C[G]hemical and physical form, ~ 

3. Maximum activity per vial, syringe, generator, or other container of the radioactive 

drug [packaging including m-aximum activity per package], and 

4. S[s]hielding provided by the packaging of the radioactive material to show it 

[Whibh] is appropriate for safe handling and storage of radiopharmaceuticals by medical 

use [OFOUP] licensees;-and 

(d) [(4)] Satisfies the following labeling requirements: 

1. [W]~ The label is affixed to the transport radiation shield, whether it is constructed 

of lead, glass, plastic or other 

material, of a radioactive drug to be transferred for commerical 

distribution. The label must include:
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23

uses listed in 902 KAR 100.073, Sections 29, 31 and 35, or unde 

State.  

(b) The labels, leaflets, or brochrer rer by this 

subse~rton inadition to the labeivngi required by the Food and Drug Administratio

20

a. The radiation symbol: 

b. The words "CAUTION, RADIOACTIVE MATERIAL" or "DANGER, 

RADIOACTIVE MATERIAL"; 

c. The name of the radioactive drug or its abbreviation: and 

d. The quantity of radioactivity at a specified date and time. For radioactive drugs 

with a half life greater than 100 days, the time may be omitted.  

2. A label is affixed to a syringe, vial, or other container used to hold a radioactive 

drug to be transferred for commercial distribution. The label must include: 

a. The radiation symbol: 

b. The words "CAUTION, RADIOACTIVE MATERIAL" or "DANGER, RADIOACTIVE 

MATERIAL" and 

c. An identifier that ensures the syringe, vial or other container can be correlated 

with the information on the transport radiation shield label. [each package of the 

radioa ontains information on the radionulide, quantity, and date of assay 

and the label affixed to each package, or the leaflet or br-ochure which accompanies each4 

A - f 1 ; 1 ; i %o V Ifl k +ke

(FIA) nd he F b searte rom()F wth ...... approval.o FDA, may be .... •ne 'with



1 the labeling required by FDA.] 

2 (2) A licensee described by subsection (1)(b)3. of this section may: 

3 (a) Prepare radioactive drugs for medical use, as defined in 902 KAR 100:010 

4 provided the radioactive drugi is prepared by either an authorized nuclear pharmacist, as 

5 specified in subsection (2)(b) and (2)(c)of this section, or an individual under the 

6 supervision of an authorized nuclear pharmacist as specified in 902 KAR 100:073, Section 

7 8.  

8 (b) Allow a pharmacist to work as an authorized nuclear pharmacist if this individual: 

9 1. Qualifies as an authorized nuclear pharmacist as defined in 902 KAR 100:01k0 

10 2. Meets the requirements specified in 902 KAR 100:073, Sections 58 and 59 and 

11 the licensee has received an approved license amendment identifying this individual as an 

12 authorized nuclear pharmacist: or 

13 3. Is designated as an authorized nuclear pharmacist in accordance with subsection 

14 (2)(c) of this section.  

15 (c) Desigqnate a pharmacist as an authorized nuclear pharmacist 

16 if the individual is identified as of the effective date of this regulation, as an authorized user 

17 on a nuclear pharmacy license issued by the cabinet.  

18 (3) The actions authorized in subsections (2)(a) and (2)(b)of this section are 

19 permitted in spite of more restrictive language in license conditions.  

20 (4) The licensee shall provide to the cabinet a copy of an individual's certification by 

21 the Board of Pharmaceutical Specialties, the cabinet, the U.S. Nuclear Regulatory 

22 Commission, or an agreement state license, and a copy of the state pharmacy licensure 

23 or registration, no later than thirty (30) days after the date that the licensee allows, pursuant

21
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22

to subsection (2)(b)1. and (2)(b)3. of this section, the individual to work as an authorized 

nuclear pharmacist.  

(5) A licensee shall: 

(a) Possess and use instrumentation to measure the radioactivity of radioactive 

drugs; 

(b) Have procedures for use of the instrumentation: 

(c) Measure, by direct measurement or by combination of measurements and 

calculations, the amount of radioactivity in 

dosages of alpha-, beta- or photon-emitting radioactive drugs prior to transfer for 

commercial distribution; 

(d) Perform tests before initial use, periodically, and 

following repair, on an instrument for accuracy, linearity, and geometry dependence, as 

appropriate for the use of the instrument; and make admustments when necessary; and 

(e) Check an instrument for constancy and proper operation at the beginning of 

each day of use.  

(6) Nothing in this section relieves the licensee from complying with applicable 

FDA, other federal, and state requirements governing radioactive drugs.  

[Section 10. Manufacture and Distribution of Gencrators or Reagent Kitsfo 

radioactive material for preparation Of Fad iopharmaceuticals by per-sons licensed as 

auth,;ized by 902 KA.R 100.073 for the uses listed in 902 KAR 1 00-073, Sec•twn 31 may 

be approvedl f-.
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(1) The applicant satisfies the gener-al requiements specified in 902 KAR 100:04&0 

(2) The applicant submits e'..idence that: 

(a) The generator or reagent kit is to be manufactured, labeled and packagedi 

accordance with the Federal Food, Drug and 

Cosmetic Act Or the Public Health Ser~ice Act, such as a new drug applicaio 

(NDA) approved by the Food and Drug ,AdministratiOn (FDA), or a "Notice of Claime 

!Rvstgaioa[ ExGRptiGR fer a NeW 

(b) The manufac;ture and distribution of the generator or reagent kit are not subjec 

to the Federal Food, Drug and Cosmetic Act and the Public Health Se.iceA 

form, packaging including maximum acati',ity, per package, and shielding provided by th 

packaging of the radioactive material contained in the generator or reagent kt 

(4) The label affixed to the generator Or reagent kit contains inform~ation On the 

rad•ionu.ide, quantity, and date of assay; and 

(5) The label affixed to the generator or reagent kit, or the leaflet or brochuFe whi, h 

accomnpanies the generator or reagent kit, contafins: 

(a) Adequate information, from a radiation safety standpoinRt, on the procedures to 

be followed and the equipment and shielding to be used in eluting the generatorF or 

(b) A statefmont that this generater- ei reagent- kit, as 

appropriate, is approved fer use by persons lilonsod by the eabinot 

as authorizod by 902 VAR 100073 for uses listed In 902 -•LR
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100:073, Sotion 3-1 or under equivalent ijo.n... of the U.S.  

Nueloar Regulatory Geomission or an Agreemoint State. The labelo 

leaflets, or broehures requiredl by this seetion are in ad-dition to 

the labeling required by the Food and Drug Adm~finistration (FDA) and 

they mfay be soparate from~f or, with the-approval of FDA, may be

oomfbinedl with the labeling requiired by FDA.] 

Section I0 [44-]. Manufacture and Distribution of Sources or Devices Containing 

Radioactive Material for Medical Use. An application for a specific license to manufacture 

and distribute sources and devices containing radioactive material to persons licensed as 

authorized by 902 KAR 100:073 for use as a calibration or reference source or for medical 

uses may be approved if: 

(1) The applicant satisfies the [general] requirements in 902 KAR 100:040, Section 

4; 

(2) The applicant submits sufficient information regarding a [eaGh] type of source 

or device pertinent to an evaluation of its radiation safety, including: 

(a) The radioactive material contained, its chemical and physical form, and amount; 

(b) Details of design and construction of the source or device; 

(c) Procedures for, and results of, prototype tests to demonstrate that the source or 

device will maintain its integrity under stresses likely to be encountered in normal use and 

accidents; 

(d) For devices containing radioactive material, the radiation profile of a prototype 

device; 

(e) Details of quality control procedures to assure that production sources and



1 devices meet the standards of the design and prototype tests; 

2 (f) Procedures and standards for calibrating sources and devices; 

3 (g) Legend and methods for labeling sources and devices as to their radioactive 

4 content; and 

5 (h) Instructions for handling and storing the source or device from the radiation 

6 safety standpoint. These instructions are to be included on a durable label attached to the 

7 source or device or attached to a permanent storage container for the source or device; 

8 except that, instructions which are too lengthy for the label may be summarized on the 

9 label and printed in detail on a brochure which is referenced on the label; 

10 (3) The label affixed to the source or device, or to the permanent storage container 

11 for the source or device, contains: 

12 a. I[i]nformation on the radionuclidel[] 

13 b.__.Q[q]uantity; [-,-and] 

14 c. D[d]ate of assay,[T] and 

15 d. A[a] statement that the name of source or device is 

16 licensed by the cabinet for distribution to persons licensed as authorized by 902 KAR 

17 100:073 or under equivalent licenses of the U.S. Nuclear Regulatory Commission or an 

18 Agreement State[,-exeept 
19 that, the Ilabling fOF se-F•, , wh•-irai h dn R• reuFe,,r IORg term• sterg may, be on -a leaflet 

20 or brochure Which acopne the source]; 

21 (4) In the event the applicant desires that the source or device be required to be 

22 tested for leakage of radioactive material at intervals longer than six (6) months, he shall 

23 include in the application sufficient information to demonstrate that the longer interval is

25



1 justified by, 

2 (a) P[p]erformance characteristics of the source or device or similar sources or 

3 devices, and [by] 

4 (b) D[d}esign features that have a significant bearing on the probability or 

5 consequence of leakage of radioactive material from the source; and 

6 (5) In determining the acceptable interval for tests of leakage of radioactive material, 

7 the cabinet may consider information that includes, but is not limited to: 

8 (a) Primary containment or source capsule; 

9 (b) Protection of primary containment; 

10 (c) Method of sealing containment; 

11 (d) Containment construction materials; 

12 (e) Form of contained radioactive material; 

13 (f) Maximum temperature withstood during prototype tests; 

14 (g) Maximum pressure withstood during prototype tests; 

15 (h) Maximum quantity of contained radioactive material; 

16 (i) Radiotoxicity of contained radioactive material; and 

17 (j) Operating experience with identical sources or devices or similarly designed and 

18 constructed sources or devices.  

19 Section 1_ [421]. Requirements for License to Manufacture and Distribute Industrial 

20 Products Containing Depleted Uranium for Mass Volume Applications. (1) An application 

21 for a specific license to manufacture or distribute industrial products and devices containing 

22 depleted uranium for use authorized by 902 KAR 100:050, Section 2 or equivalent 

23 regulations of the U.S. Nuclear Regulatory Commission or an Agreement State may be

26



1 approved if: 

2 (a) The applicant satisfies the general requirements specified in 902 KAR 100:040, 

3 Section 4; 

4 (b) The applicant submits sufficient information[.] relating to the: 

5 1. D[d]esign, 

6 2. M[n4]anufacture, 

7 3. P[p]rototype testing, 

8 4. Q[q]uality control procedures, 

9 5. L[l]abeling or marking, 

10 6. P[p]roposed uses, and 

11 7. P[p]otential hazards of the industrial product or device, 

12 (c)The applicant [tG] provides reasonable assurance that 

13 possession, use, or transfer of the depleted uranium in the product or device is not likely 

14 to cause an individual to receive in a period of one (1) calendar quarter a radiation dose 

15 in excess of ten (10) percent of the limits specified in 902 KAR 100:019 [02-0], Section 3; 

16 and 

17 (d)[(G)] The applicant submits sufficient information regarding the industrial product 

18 or device and the presence of depleted uranium for a mass-volume application in the 

19 product or device to provide reasonable assurance that unique benefits will accrue to the 

20 public because of the usefulness of the product or device.  

21 (2) In the case of an industrial product or device whose unique benefits are 

22 questionable, the cabinet may approve an application for a specific license under this 

23 section only if the product or device is found to combine a high degree of utility and low

27



1 probability of uncontrolled disposal and dispersal of significant quantities of depleted 

2 uranium into the environment.  

3 (3) The cabinet may deny an application for a specific license under this section if 

4 the end use(s) of the industrial product or device cannot be reasonably foreseen.  

5 (4) A [EaGh] person licensed as authorized by this section shall: 

6 (a) Maintain the level of quality control required by the 

7 license in the manufacture of the industrial product or device and in the installation of the 

8 depleted uranium into the product or device; 

9 (b) Label or mark a [eaoh] unit to identify: 

10 1. [dent] I[t]he manufacturer of the product or device, [and] 

11 2. T[t]he number of the license under which the product or device was 

12 manufactured or distributed;[7] 

13 3. T[t]he fact that the product or device contains depleted uranium,[T] 

14 4. The [and-the] quantity of depleted uranium in a [eaGh] product or device; and 

15 5. [2--State] I[t]hat the receipt, possession, use, and transfer of the product or 

16 device are subject to a general license, or the equivalent, and the regulations of the U.S.  

17 Nuclear Regulatory Commission or an Agreement State; 

18 (c) Assure that the depleted uranium before being installed in a [eaoh] product or 

19 device has been impressed with the following legend clearly legible through plating or other 

20 covering: "Depleted Uranium;" 

21 (d) Furnish a copy of the general license contained in [the follwin§], 

22 1. [A. .py ef the .eneFal. -Gense -GOtagned- in] 902 KAR 

23 100:050 to a [eaGh] person to whom depleted uranium is transferred in a product or device

28



1 for use authorized by the general license contained in 902 KAR 100:050; or 

2 2. [A copy of the general license contained in] I[f]he U.S. Nuclear Regulatory 

3 Commission's or Agreement State's regulation equivalent to 902 KAR 100:050 and a copy 

4 of an applicable U.S. Nuclear Regulatory Commission's or Agreement State's certificate, 

5 to a [eaGh] person to whom depleted uranium is transferred in a product or device for use 

6 as authorized by the general license of the U.S. Nuclear Regulatory Commission or an 

7 Agreement State, with a note explaining that use of the product or device is regulated by 

8 the U.S. Nuclear Regulatory Commission or an Agreement State under requirements 

9 substantially the same as those in 902 KAR 100:050; 

10 (e) Furnish the following reports to either the cabinet, U.S. Nuclear Regulatory 

11 Commission, or Agreement State: 

12 1. A r[R]eport of[ftethe Gabinet] all transfers of industrial products or devices to 

13 persons for use under the general license in 902 KAR 100:050. The report shall identify: 

14 a. A.he 4epoeFt shal identify ea.h general licensee by name and address;[7 ] 

15 b. A[a]n individual by name or position who may constitute a point of contact 

16 between the cabinet and the general licensee;[] 

17 c. T[t]he type and model number of device transferred, and 

18 d. T[t]he quantity of depleted uranium contained in the product or device.  

19 2. The report shall be submitted within thirty (30) days after the end of a [eaoh] 

20 calendar quarter in which the product or device is transferred to the generally licensed 

21 person. If no transfers have been made to persons generally licensed under 902 KAR 

22 100:050 during the reporting period, the report shall so indicate; 

23 [() Furnish the fowin.g]
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1 [1. A repo.t to the U.S. Nuclear Regulato.. Commission of all transfers of industrial 

2 pro~ducts Or devices to persons for use under the U.S. Nuclear Regulator! Commission 

3 general license in 10 CFR Pat• 40.25; 

4 2. A report to the responsible Agreement State agenG" of all transfers of device 

5 manufactured and distributed as authorized by this secation for use under a general licens 

6 inthat state's regulations equiv.alent to 902 KAR 100:050; 

7 3. Reportsidentif,;i1g each general li ensee by name and address, an inidl by 

8 name or position who ma" constitute a point Of contact between the agency and the 

9 general licensee, the 

10 

11 contained in the producat or de'.ice. Reports shall be submitted w.~ithin thirty (30) days after 

12 the•• dR of ea• h 

13 calendar quarter in which the product or device is transferred to the generally lic~ense 

14 perseon.  

15 4. A report to[, upon the request ofl the responsible agency, that no transfers hav 

16 been m.ade to a general liensee of that agency;] and 

17 M [(s)] Keep records showing the name, address, and point of contact for a [eaGh] 

18 general licensee to whom he transfers depleted uranium in industrial products or devices 

19 for use authorized by the general license provided in 902 KAR 100:050 or equivalent 

20 regulations of the U.S. Nuclear Regulatory Commission or an Agreement State. The 

21 records shall be maintained for a period of three (3) [We-(-2)] years from the date of transfer 

22 and shall show the date of a [eaGhi] transfer, the quantity of depleted uranium in a [eaeh] 

23 product or device transferred, and compliance with the report requirements of this section.
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1 Section 12 [1-3]. Licensing the Distribution of Naturally Occurring and Accelerator 

2 Produced Radioactive Material (NARM) in Exempt Quantities. (1) An application for a 

3 specific license to distribute NARM to persons exempted from these regulations authorized 

4 by 902 KAR 100:045 may be approved if: 

5 (a) The radioactive material is not contained in a food, 

6 beverage, cosmetic, drug, or other commodity designed for ingestion or inhalation by, or 

7 application to, a human being; 

8 (b) The radioactive material is in the form of processed chemical elements, 

9 compounds, or mixtures, tissue samples, bioassay samples, counting standards, plated 

10 or encapsulated sources, or similar substances, identified as radioactive and to be used 

11 for its radioactive properties, but is not incorporated into a manufactured or assembled 

12 commodity, product, or device intended for commercial distribution; and 

13 (c) The applicant submits copies of prototype labels and brochures and the cabinet 

14 approves the labels and brochures.  

15 (2) The license issued under this section is subject to the following conditions: 

16 (a) No more than ten (10) exempt quantities shall be sold or transferred in a single 

17 transaction. However, an exempt quantity may be composed of fractional parts of one (1) 

18 or more of the exempt quantity provided the sum of the fractions shall not exceed unity.  

19 (b) An [EaGh] exempt quantity shall be separately and individually packaged. No 

20 more than ten (10) packaged exempt quantities shall be contained in an outer package for 

21 transfer to 

22 persons exempt as authorized by 902 KAR 100:045. The dose rate at the external surface 

23 of the outer package shall not exceed five-tenths (0.5) millirem per hour.
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1 (c) The immediate container of a [eaoh] quantity or separately 

2 packaged fractional quantity of radioactive material shall bear a 

3 durable, legible label which: 

4 1. Identifies the radionuclide and the quantity of radioactivity; and 

5 2. Bears the words "Radioactive Material." 

6 (d) In addition to the labeling information required by this subsection, the label 

7 affixed to the immediate container, or an accompanying brochure, shall: 

8 1. State that the contents are exempt from licensing agency requirements; 

9 2. Bear the words "Radioactive Material - Not for Human Use - Introduction into 

10 Foods, Beverages, Cosmetics, Drugs, or Medicinals, or into Products Manufactured for 

11 Commercial Distribution is Prohibited - Exempt Quantities Should Not Be Combined;" and 

12 3. Set forth appropriate additional radiation safety precautions and instructions 

13 relating to the handling, use, storage, and disposal of the radioactive material.  

14 (3) A [EaGh] person licensed under this section shall maintain records identifying, 

15 by name and address, a [eaGh] person to whom 

16 radioactive material is transferred for use under 902 KAR 100:045 

17 or the equivalent regulations of a licensing agency, and stating the kinds and quantities of 

18 radioactive material transferred. An 

19 annual summary report stating the total quantity of a [eaGh] radionuclide transferred 

20 under the specific license shall be filed with the cabinet. A [EaGh] report shall cover the 

21 year ending June 30, and shall be filed within thirty (30) days thereafter. If no transfers 

22 of radioactive material have been made as authorized by this section during the 

23 reporting period, the report shall so indicate.
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1 Section 13 [44]. Licensing the Incorporation of Naturally Occurring and Accelerator 

2 Produced Radioactive Material (NARM) into Gas and Aerosol Detectors. An application for 

3 a specific license authorizing the incorporation of NARM into gas and aerosol detectors to 

4 be distributed to persons exempt under 902 KAR 100:045 may be approved if the 

5 application satisfies requirements equivalent to those contained in U.S. Nuclear Regulatory 

6 Commission 10 CFR Part 32.26. The maximum quantity of radium-226 in a [ea6h] device 

7 shall not exceed one-tenth (0.1) microcurie (3.7 kBq).  

8 Section 14. Material Incorporated by Reference. (1) The followingj are incorporated 

9 by reference: 

10 (a) Chapter 10 Code of Federal Register Part 32, Sections 32.2(b), 32.53, 32.54, 

11 32.55, 32.56, 32.57, 32.58, 32.59, 32.61, 32.62, 32.101, 32.102, 32.103 and 32.110; 

12 (b) 10 CFR Part 70, Section 70.39.  

13 (2) The Code of Federal Register citations in subsection 

14 (1) of this section may be viewed or copied at the Office of the 

15 Commissioner of Public Health, 275 East Main Street, Frankfort, Kentucky 40621, 8 a.m.  

16 until 4:30 D.m.. Monday throucih Friday.
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1 CABINET FOR HEALTH SERVICES 

2 DEPARTMENT FOR PUBLIC HEALTH 

3 DIVISION OF PUBLIC HEALTH PROTECTION AND SAFETY 

4 (Amendment) 

5 902 KAR 100:070. Transportation of radioactive material.  

6 RELATES TO: KRS 211.842 to 211.852, 211.990(4), 13B.170, 10 C.F.R. 71 

7 STATUTORY AUTHORITY: KRS 194.050, 211.090, 211.844), 13B.170, 10 C.F.R. 71 

8 NECESSITY, FUNCTION, AND CONFORMITY: KRS 211.844 authorizes t[T]he 

9 Cabinet for Health Services[Human Resources is authorized by KRS 211 .84] to 

10 provide by administrative regulation for the registration and licensing of the possession 

11 or use of sources of ionizing or electronic product radiation and the handling and 

12 disposal of radioactive waste. This administrative regulation provides requirements for 

13 the transportation of radioactive material.  

14 [Section 1. Applicability. The pro'.isions of this adminis-trative regulation shal 

15 apply to per-sons who transport or deliver radioactive material in Kentucky.] 

16 Section 1[2]. Requirement for a License[ Tanspo.tati.n of Radioactive Material].  

17 No person shall deliver radioactive material to a carrier for transport or transport 

18 radioactive material except as authorized in a general or specific license issued by the 

19 cabinet or as exempted in Section 2_[3] of this administrative regulation.  

20 Section 2[3]. Exemptions. (1) Common and contract carriers, freight forwarders,

1



1 and warehousemen who are subject to the requirements of the U.S. Department of 

2 Transportation in 49 C.F.R. 170 through 189 or the U.S. Postal Service in the Postal 

3 Service Manual (Domestic Mail Manual), Section 124.3 incorporated by reference, 39 

4 C.F.R. 111.11(1974), are exempt from these administrative regulations to the extent 

5 that they transport or store radioactive material in the regular course of their carriage for 

6 another or storage incident to the transportation and storage of radioactive material.  

7 Common and contract carriers who are not subject to the requirements of the U.S.  

8 Department of Transportation or U.S. Postal Service are subject to Section 1[2] of this 

9 administrative regulation and other applicable sections of these administrative 

10 regulations.  

11 (2) A licensee is exempt from Section 1 [SeGrqG,-2] of this administrative 

12 regulation with respect to shipment or carriage of [to the extent that he delivers to a 

13 carrier for transport] a package containing radioactive material having a specific activity 

14 not greater than 0.002 microcurie per gram (70 Ba/q).  

15 (3) A licensee is exempt from all requirements of this administrative regulation, 

16 other than Sections 3[4] and 9[4-3] of this administrative regulation, with respect to 

17 shipment or carriage of the following, provided the packages contain no fissile material, 

18 or the fissile material exemption standards of 10 C.F.R. 71.53 are satisfied: 

19 (a) Packages containing no more than Type A quantities of radioactive material[if 

20 the -pakag .entais -, .fis•,•e mateiaIr,[GF] 

21 (b) Packages transported between locations within the United States which 

22 contain only americium or plutonium in special form with an aggregate radioactivity not 

23 to exceed twenty (20) curies or

2



1 (c) A package in which the only radioactive material is low specific activity (LSA) 

2 material or surface contaminated objects (SCO), provided the external radiation level at 

3 three (3) meters from the unshielded material or obiects does not exceed one (1) 

4 rem/hour (10 mS/hr).  

5 (4) A licensee is exempt from all requirements of this administrative regulation, 

6 other than Sections 3 and 9, with respect to shipment or carriage of low specific activity 

7 (LSA) material in group LSA-1, or surface contaminated objects (SCOs) in group SCO

8 1.  

9 (5) Any physician licensed by the Commonwealth to dispense drugs in the 

10 practice of medicine is exempt from Section 3 of this regulation with respect to transport 

11 by the physician of radioactive material for use in the practice of medicine. However, a 

12 physician operating under this exemption shall be licensed under 902 KAR 100:073 or 

13 equivalent regulations of the U.S. Nuclear Regulatory Commission or an Agreement 

14 State.  

15 Section 3_4]. Transportation of Licensed Material. (1) A [EaGh] licensee who 

16 transports licensed material outside of the confines of his plant or other place of use as 

17 specified in the cabinet license, or where transport is on public highways, or who 

18 delivers licensed material to a carrier for transport shall: 

19 (a) Comply with the applicable requirements, appropriate to the mode of 

20 transport, of the regulations of the U.S. Department of Transportation in 49 C.F.R. 170

21 189; and 

22 (b) Assure that special instructions needed to safely open the package are sent 

23 to or have been made available to the consignee for the consignee's use in

3



1 accordance with 902 KAR 100:019, Section 28(5).  

2 (2) If[, for any Feasen,] the regulations of the U.S. Department of Transportation 

3 are not applicable to a shipment of licensed material, the licensee shall conform to the 

4 standards and requirements of the Department of Transportation[these] regulations to 

5 the same extent as if the shipment was subject to the administrative regulations.  

6 Section 4[5]. General Licenses for Carriers. (1) A general license is hereby 

7 issued to a common or contract carrier not exempt under Section 2[3] of this 

8 administrative regulation to receive, possess, transport, and store radioactive material in 

9 the regular course of their carriage for another or storage incident to the transportation 

10 and storage, provided the transportation and storage is in accordance with the 

11 applicable requirements, appropriate to the mode of transport, of the U.S. Department 

12 of Transportation insofar as the requirements relate to the loading and storage of 

13 packages, placarding of the transporting vehicle, and incident reporting.  

14 (2) A general license is hereby issued to a private carrier to transport radioactive 

15 material, provided the transportation is in accordance with the applicable requirements, 

16 appropriate to the mode of transport, of the U.S. Department of Transportation insofar 

17 as the requirements relate to the loading and storage of packages, placarding of the 

18 transporting vehicle, and incident reporting.  

19 (3) The notification of incidents referred to in those U.S. Department of 

20 Transportation requirements shall be filed with, or made to, the cabinet.  

21 (4) Persons who transport radioactive material as authorized by the general 

22 licenses in this section are exempt from the requirements of 902 KAR 100:01[2-912] and 

23 902 KAR 100:165 of these administrative regulations to the extent that they

4



1 transport radioactive material.  

2 Section 5[6]. General License: NRC Approved Packages. (1) A general license is 

3 hereby issued to a licensee of the cabinet to transport, or to deliver to a carrier for 

4 transport, licensed material in a package for which a license, certificate of compliance, 

5 or other approval has been issued by the U.S. Nuclear Regulatory Commission (NRC).  

6 (2) This general license applies only to a licensee who: 

7 (a) Has a copy of the[speGifi- Ii.ese,] certificate of compliance, or other approval 

8 of the package and has the drawings and other documents referenced in the approval 

9 relating to the use and maintenance of the packaging and to the actions to be taken 

10 prior to shipment; 

11 (b) Complies with the terms and conditions of the license, certificate, or other 

12 approval, as applicable, and the applicable requirements of this administrative 

13 regulation; and 10 C.F.R. 71.101 through 71.137 ; 

14 (c) Prior to the licensee's first use of the package, has registered with the U.S.  

15 Nuclear Regulatory Commission;[and] 

16 (d) Has a quality assurance program, as required by 10 C.F.R. 71.103 through 

17 71.137[Secton 19 of this administrative regulation , approved by the NRC[abt•iet] and 

18 (e) Submits in writing to the Director, Office of Nuclear Material Safety and 

19 Safeguards, U.S. Nuclear Regulatory Commission, Washington, DC 20555-0001, 

20 before the licensee's first use of the package, the licensee's name and license number 

21 and the package identification number specified in the package approval.  

22 (3) The general license in subsection (1) of this section applies only if the 

23 package approval authorizes use of the package under this general license.

5



1 (4) For a[pr-viously,' approved] Type B or fissile material package[s which are not 

2 designated as either B(U) or B(M) in the NR•, Ce•ificatc of Compliac e], the design of 

3 which was approved by NRC before April 1, 1996, this general license is subject to 

4 additional restrictions of Section 6[7-] of this administrative regulation.  

5 Section 6[7]. Previously Approved Type B Packages. (1M A Type B package 

6 previously approved by the NRC, but not designated as B(U) or B(M) in the NRC 

7 Certificate of Compliance, may be used under the general license of Section 5[6] of this 

8 administrative regulation with the following additional limitations: 

9 (a) [(-)]Fabrication of the packaging was satisfactorily completed before 

10 August 31, 1986, as demonstrated by application of its model number in accordance 

11 with U.S. NRC r[R]egulations; [and] 

12 (b) [(2-]The package may not be used for a shipment to a location outside the 

13 United States after August 31, 1986, except under multilateral special arra.ngemet] 

14 approva/[ed] by the U.S. Department of Transportation as defined in[acordance-, .. A..t] 

15 49 C.F.R. 173.403, and[474] 

16 (3) A serial number that uniquely identifies each packagingq which conforms to the 

17 approved design is assigned to, and legibly and durably marked on, the outside of each 

18 package.  

19 (4) A Type B(U) package, a Type B(M) package, a low specific activity (LSA) 

20 material package or a fissile material package, previously approved by the NRC but 

21 without the designation "-85" in the identification number of the NRC Certificate of 

22 Compliance, may be used under the general license of Section 5 of this regulation with 

23 the following additional conditions:

6



1 (a) Fabrication of the package was satisfactorily completed by April 1, 1999 as 

2 demonstrated by application of its model number in accordance with U.S. Nuclear 

3 Regulatory Commission regulations: 

4 (b) A package used for shipment to a location outside the United States is 

5 subject to multilateral approval by the U.S. Department of Transportation as defined in 

6 49 C.F.R. 173.403; and 

7 (c) A serial number which uniquely identifies each packaging which conforms to 

8 the approved design is assigned to and legibly and durably marked on the outside of 

9 each packaging.  

10 Section 7[8]. General License: DOT Specification Container. (1) A general 

11 license is issued to a licensee of the cabinet to transport or to deliver to a carrier for 

12 transport licensed material in a specification container for fissile material or for a Type B 

13 quantity of radioactive material as specified in the regulations of the U.S. DOT in 49 

14 C.F.R. 173 and 178.  

15 (2) This general license applies only to a licensee who has a quality assurance 

16 program approved by the cabinet as satisfying the requirements of 10 C.F.R. 71.103 

17 through 71.136 [Section 19 of this administati •r .egulation].  

18 (3) This general license applies only to a licensee who: 

19 (a) Has a copy of the specification; and 

20 (b) Complies with the terms and conditions of the specification, and the 

21 applicable requirements of this administrative regulation and 10 C.F.R. 71.101 through 

22 71.137.  

23 (4) The general license in subsection (1) of this section is subject to the

7



1 limitation that the specification container may not be used for a shipment to a location 

2 outside the United States[after August 31, 1986] except under special arrangements 

3 approved] by multilateral approval, as defined in U.S. DOT regulations in[aGedanie 

4 wit-h] 49 C.F.R. 173.403 [47-2].  

5 Section 8[9]. General License: Use of Foreign Approved Package. (1) (a) A 

6 general license is issued to a licensee of the cabinet to transport or to deliver to a carrier 

7 for transport, licensed material in a package the design of which has been approved in a 

8 foreign national competent authority certificate which has been revalidated by the U.S.  

9 DOT as meeting the applicable requirements of 49 C.F.R. 171.12.  

10 (b) Except, as provided in this section, the general license applies only to a 

11 licensee who has a quality assurance program approved by the NRC as satisfying the 

12 applicable provisions of 10 C.F.R. 71.101 through 71.137.  

13 (2) This general license applies only to shipments made to or from locations 

14 outside the United States.  

15 (3) This general license applies to a licensee who: 

16 (a) Has a copy of the applicable certificate, the revalidation, and the drawings 

17 and other documents referenced in the certificate, relating to the use and maintenance 

18 of the packaging and to the actions to be taken prior to shipment; and 

19 (c) Complies with the terms and conditions of the certificate and revalidation 

20 and with the applicable requirements of this administrative regulation and 10 C.F.R.  

21 71.101 through 71.137.  

22 (4) With respect to the quality assurance provisions of 10 C.F.R. 71 through 

23 71.137, the licensee is exempt from design, construction,

8
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and fabrication considerations.  

[Se•,tio,, !n10 ... General L ,•e.se. Type A, Fissi.le C'lass.. 11 pa•,. ... (1) A .....  

!icense is hereby issued to a licensee to transport fissile material, Or to deliver fissile 

material to a carrier for transport, if the mnaterial is shipped as a Fissile Clas-s 11 package-.  

,A quantity of Fadioeativ~e materia-l, including only one (1) of the following: 

(a) Up to foirty (30) grams of uranium 235; or 

(G) Up to twenty, five (25) grams o9f the fissile radionuclides of plutoim excep 

that for encapsulated plutonium beryllium neutron oucsin special form, an A1

quantity Of plutoniumn may be present; or 

(d) A comnbination of fissile radionuclides in Which the sum of the ratios ofte 

amount of each radionuclide to the corresponding maxiu amunts in this subsection 

does not excGeed unity.  

(3) This general iceense applies only if, excGept as specified below fo 

encapsulated plutonium berylliumn sources, a package containing mAore than fifteen (15) 

grams of fissile radionuclides is labeled with a transport index not less than the number 

given by the followin~g, equation, -where the package contains x gr-ams of uranium 235, 1 

gramns of uranium 233, and z gramns of the fissile radionuclides of plutonium: 

minimumLI~ transport inde - .4iE 1 0.11- - -(1 , 

ForF a package in which the only firsile mateili in the form of encapsulated plutoRUniu 

beryllium neutron sore in pecial form, the transport index- based On criticalit' 

co~nsiderations may be taken as 0.026 times the numnber of gramns of the 

9



1 fissile radionuclides of plutonum *n exes of fifteen (15) garams. in all cases, h 

2 transpoert index must be rounded up to one (1) dec.mal place, and may not eXceed ten 

3(40), 

4 Setion 11. General License: Restricted, Fissmie Class 11 Package. (1) A general 

5 ice~nse is hereby issued to a licensee to transporFt fiSSIle material, or to deliver

6 fissile material to a carrier for transport, if the material is shipped as a Fissile Class II 

7 paekage.  

8 (2) This gene•ral license applies only4i•f 

9 (a) The pack~age contain nomoe than a Type A quantity of radioactive mnaterial 

11 (G) The total mass of graphite present does not exceed 150 times the total mass 

12 of uranium 235 plus plutonium; 

14 hydroc~arbon oils, arc not present, except that polyethylene may be used for packing or 

16 (e) Uranium 233 is not present, and the amount of plutonium does not exce 

17 one (1) percent of the amount of uranium 235; and 

20 of uranium 235 per package mnay not exceed the value given in the following table

21 

22 Uranium .n.ichmcnt in 

23 WAeight percent of uranium 235 Permissi;ble mxumgrams

10



1 not eX...ding of uraniu ,235 per package 

2 24 40 

3 20 42 

4 15 45 

5 11 R8 

6 10 51 

7 9.5 52 

8 9 54 

9 8.5 55 

10 8 57 

11 7.5 59 

12 7 60 

13 6.5 62 

14 6 65 

15 5.5 68 

16 5 72 

17 4.5 76 

18 4 80 

19 3.5 88 

20 3 100 

21 2.5 120 

22 2 164 

23 1.5 272 

11



1 1.35 320 

2 1 680" 

3 0.92 1200* 

5 cabinet jurisdiction extends only to 350 gramns Of uranium 235.  

6 2. If the fissile radionUc.ides are dist-ibuted ,nlifor.mly (i.e., cannot foFrm a latti•e 

9 TABLE !! 

10 UraRiurm nric•hment in 

11 weight per-cent of Permissiblemaximum grams 

12 Uraium•, 235 not exceediRg of uranium 235 per package 

13 

14 4 84 

15 3.5 92 

16 3 112 

17 2.5 148 

18 2 240 

19 1.5 569* 

20 1.35 800* 

21 *Du-u n to... it g,-,e~ ;4. .. . .+With th• ,e U.S. -,,• N ola .... ae~ Go-., rn,-m i;s.w,-,, the 

22 cabinet jurisdiction extends only to 350 grams of uranium. 235.  

23 (g) The transport index of each package based on critically cons~iderations i

12



1 taken as tcnR (10) times the number of grams of uranium 235 in the package divided-by 

2 the max.imum .allowable num.ber of grams per pacage i acordance with Table I or "I 

3 above' as applicable.  

4 Section 12. Fissile Material: Assumptions as to U~nknown Pr-operties. if the 

5 isotopic abundance, mass, concentration, degree of irradiation, degree of moderationF 

6 or other pertinent property of fissile m~atcrial in a package is not known, the licensee 

7 shall packagc the fissile material as if the unknown properties have credible values that 

8 mnay cause the maximumn nuclear reactivity-.] 

9 Section 9[43~]. Preliminary Determinations. Prior to the first use of a packaging for 

10 the shipment of radioactive material: 

11 (1) The licensee shall ascertain that there are no defects which may significantly 

12 reduce the effectiveness of the packaging; 

13 (2) If the maximum normal operating pressure will exceed thirty-five (35)[thiity

14 four and three tenths (34.3)] kilopascal (five (5) lbf/in2)[psi) gauige], the licensee shall 

15 test the containment system at an internal pressure at least fifty (50) percent higher than 

16 the maximum normal operating pressure to verify the capability of that system to 

17 maintain its structural integrity at that pressure.  

18 (3) The licensee shall conspicuously and durably mark the packaging with its 

19 model number, serial number, gross weight, and a package identification number 

20 assigned by the U.S. Nuclear Regulatory Commission. Prior to applying the model 

21 number, the licensee shall determine that the packaging has been fabricated in 

22 accordance with the design approved by the U.S. Nuclear Regulatory Commission.  

23 Section 10[4-4]. Routine Determinations. Prior to each shipment of licensed

13



1 material, the licensee shall ensure that the package with its contents satisfies the 

2 applicable requirements of this administrative regulation and of the license. The 

3 licensee shall determine that: 

4 (1) The package is proper for the contents to be shipped; 

5 (2) The package is in unimpaired physical condition except for superficial defects, 

6 such as marks or dents; 

7 (3) Each closure device of the packaging, including any required gasket, is 

8 properly installed and secured and free of defects; 

9 (4) A system for containing liquid is adequately sealed and has adequate space 

10 or other specified provision for expansion of the liquid; 

11 (5) A pressure relief device is operable and set in accordance with written 

12 procedures; 

13 (6) The package has been loaded and closed in accordance with written 

14 procedures; 

15 (7) For fissile material, any moderator or neutron absorber, if required, is present 

16 and in proper condition: 

17 &(_LA structural part of the package which could be used to lift or tie down the 

18 package during transport is rendered inoperable for that purpose unless it satisfies 

19 design requirements specified by[the] U.S. Nuclear Regulatory Commission regulation 

20 10 C.F.R. 71.45.  

21 (9) [(8)(a)] The level of nonfixed (removable) radioactive contamination on the 

22 external surfaces of each package offered for shipment is as low as reasonably 

23 achievable, and within the limits specified by the U.S. Department of Transportation in

14



1 49 C.F.R. 173.443;. The le.el o nnfxe rdat,,,, contaminan m b determined 

2 by wiping an area of 300 square centim~eters of the surface concern ed with an 

3 absorbent material, u.ing moderate presur, and measuring the activity on the wiping 

4 material. SUfficient measurements shall be taken in the most appropriate locGations to 

5 yield a repr-esentative assessment of the nonfixed contamination levels. E~xcept as

6 provided under paragraph (b) of this subsection, the amount of radioactivity measured 

8 gie nTable III of this subsection at any time during transpGot. Other methods of 

9 assessment of equal or greater efficiency mna" be used. if other methods are used, the 

10 detection efficiency of the method used shall be taken into account and in no case may 

I11 the neoRfxed contaminatiOnR n the e)xteral surfaces of the package exceed ten (10)• 

12 timnes the limits listed in Table III of this subsemtion.  

13 Table ii 

14 REMOVABLE EXTERNAL RAIDI OACTG 

15 CONTAMINATION WAIPE LIMITS 

16 Contaminant Maximum Permissible Limits 

17 ýtCOIGcM2dpmIlm 2 

18 Beta gamma emitting radio nucalides; 

19 all radionuclides with half lives 

20 less than ten (10) days; natural 

21 uua tuFal hOFIM; 

22 uaim235i uranium 238;thorium 228; 

23 thorimum 230 and thorium 232 w'hen

15
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contained, in ores Or physical concentrates -10 22 

All other alpha emitting ,adi•on •lides 10-6 2.2 

(b) in the case of packages transported as exclusive use shipments by railo 

highway only, the nonfixed radi•a•ti.e contamination at any time durng tra-n•oRpt shall 

not eXceed ten (10) times the levels prescribed in paragraph (a) of this subsection. The 

levels at the beginning of transport shall not exceed the levels prescribed in paragraph 

(a) of this subsection-.] 

(10) [(9)] External radiation levels around the package and around the vehicle, if 

applicable, shall not exceed the limits specified in U.S. Department of Transportation 

regiulation 49 C.F.R. 71.47 [200 millirem; per hour at a point in the external surface of the 

package at any time] during transportation. [The tr.ansport index shall not exceed ten 

-40 

[(10) For a package transported as exclusive use by rail, highway or watr 

radiation levels external to the package may exceed the limits specified in subsection 

(9) of this section but shall not eexceed the following: 

(a) 200 millirermlhor on the accessible eteFrnal suIface of the package UneIss 

the folloWing cGnditions Al m, in wh•c• h case the limit is 1000 milliere per hour.  

1. The shipment is made in a closed transport vehicle; 

2. Provisions are made to secure the package so that its position within the 

vehicle remains fixed during tr-anspor-tation; and 

3. There are no loading or unloading operations between the beginning anden 

of the transportation; 

(b) 200 milliemm/hour at a point on the outer surface of the '.ehicle, including the



upper and lower sur-faces, or in the case of an open vehicle, at a point on the vertical 

planes projected fromn the outer edges of the vehicle, on the upper surface of the load, 

and on the lower e~dernal surface of the vehicle; 

(c) Ten (10) mi-lirem-hour at a point tWO (2) meters from the vertical planes

represented by the outer lateral surfaces of the vehicle, or, in the case of an open | ",.* i • *.•) m| mml m*,•ii i i , >., --i ii,4• lv . m w /-) m *..•
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vehicle, at a poInt two (2) meters I rom Me Y EIal e Ic l pi t1Ie •1J ii 1 II LIeu IV F 1 

of the vehicle; and 

(d) Two (2) millirmenh ianallyoccupied positionsof the vehicle, except 

positions aFc provided with special health supe,,isi.n, personnel radiation eXposure 

MOR"tG'"7 de ie ,,van ,. anin in,,- aGGG:d,,,ve with,,• ,.•,.,- ,,, ,-A, ,-10,,0,- .1 5 ",- 3 

(11) A package shall be prepared for tr-ansport so that in still air at 100 degrees 

surface of a package would have a temperature exceeding 122 degrees Fmahrenhi 

(fifty (50) degrees Centigrade) in a noneXclusivc use shipment or 18-0 degr-ees, 

Fahrenheit (eighty two (82) degrees Centigrade) in an eXclUsi'.e use shipmen.  

(11) Accessible package surface temperatures shall not exceed the[se] limits 

specified in 10 C.F.R. 71.43(.) at any time during transportation.  

Section 11[1-5]. Air Transport of Plutonium. In addition to the requirements of a 

general license and exemptions stated in this administrative regulation or included by 

citation of U.S. Department of Transportation regulations, as may be applicable, the 

licensee shall assure that plutonium in any form, whether for import, export, or domestic 

shipment, is not transported by air or delivered to a carrier for air transport unless:



1 (1) The plutonium is contained in a medical device designed for individual human 

2 application; or 

3 (2) The plutonium is contained in a material in which the specific activity is not 

4 greater than 0.002 microcurie per gram (70 Bq/.q) of material and in which the 

5 radioactivity is essentially uniformly distributed; or 

6 (3) The plutonium is shipped in a single package containing no more than an A 2 

7 quantity of plutonium in an isotope or form and is shipped in accordance with Section 

8 3[4] of this administrative regulation; or 

9 (4) The plutonium is shipped in a package specifically authorized for the 

10 shipment of plutonium by air in the Certificate of Compliance for that package issued by 

11 the U.S. Nuclear Regulatory Commission.  

12 (5) For a shipment of plutonium by air which is subiect to subsection 4 of this 

13 section, the licensee shall, throuqh special arranqement with the carrier, require 

14 compliance with U.S. Department of Transportation 49 C.F.R. 175.704, applicable to the 

15 air transport of plutonium.  

16 [Section 16. Records. (1) Each licensee shall maintain for a period of tw.~o (24 

17 years after shipment a record of each shipment Of licensed material not exempt under 

19 (a) Identification of the packaging by moedel number; 

20 (b) Verification that there are no significant defects in the packaging, as shippd 

21 (G) Volume and identification Or coolant; 

22 (d) Type and quantity Of icensed material in each package, and the total quantity 

23 of each shipment;

18
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(1) An instance in Which there 

authorized packaging during use; and

s soinificant rleduction in the effectiveRess eo an 

, Gi;nifiane in the Dalkapina after first use, with

the means employed to repair the defects and prevent their recurrence.  

Section 12148]. Advance Notification of Transport of Irradiated Reactor Fuel and 

Nuclear Waste. (1)(a) Prior to the transport of nuclear waste outside of the confines of 

the licensee's facility or other place of use or storage, or prior to the delivery of nuclear 

waste to a carrier for transport, each licensee shall provide advance notification of the 

transport to the governor, or governor's designee, of each state through which the waste 

will be transported.  

(b) Advance notification if required under this section for shipments of irradiated 

reactor fuel in quantities less than that subject to advance notification requirements in 

10 C.F.R. 73.37(f).  

(2) Advance notification is also required for licensed material, other than

19

(e) Date of the shipmen-t;E 

(q Name and address of the transferee; 

(g) Address to which the shipmen, was made; and 

(h) Results of the dete;rminations required by Section 13 of this administrative 

Fegulation-.  

(2) The licensee shall make available to the cabinet for inspection, upon 

reasonable notice, all records required by this administrative cgu lation.  

Section 17. Reports. The li•ensee shall report to the cabinet within thirty (30) 

days



1 irradiated fuel,[eny] if: 

2 (a) The nuclear waste is required to be in Type B packaging for transportation; 

3 (b) The nuclear waste is being transported to, through, or across state 

4 boundaries to a disposal site or to a collection point for transport to a disposal site; and 

5 (c) The quantity of licensed material in a single package exceeds the least of the 

6 followingq: 

7 1. 3000 times the A, value of the radionuclides as specified in Section 13 of this 

8 administrative regulation for special form radioactive material[5,000 curies of special 

9 form radionu.lides]; 

10 2. 3000 times the A2 value of the radionuclides as specified in Section 13 of this 

11 administrative regulation for normal form radioactive material or[5,000 u.ries of 

12 uncompressed gases of ar.gon 41, kFrypto 85m, krypton 87, xenon 131m, or xenon 

13 1-45]; or 

14 3. 27,000 curies (IOOOTBg)[50,000 curi.s of argon 37, Or Of uncGompressed 

15 gases of krYPton 85 or xenon 133, or of hydrogen 3 as a gas, as luminous. paint, or 

16 absorbed on slid mnaterial; 

17 4. Twenty (20) ,uries of other nonspecial for. radionuclides for Which A- .is less 

18 than or equal to four (4) curies; or 

19 5. 200 curios of to the nonspecial fo~rm radionuclides for which A2-ie--greater-4ta 

20 fGUF-(4) GUres].  

21 (3) Each advance notification shall be in writing and contain the following 

22 information: 

23 (a) The name, address, and telephone number of the shipper, carrier, and

20



1 receiver of the shipment; 

2 (b) A description of the nuclear waste contained in the shipment as required by 

3 the administrative regulations of the U.S. Department of Transportation, 49 C.F.R.  

4 172.202 and 172.203(d); 

5 (c) The point of origin of the shipment and the seven (7) day period during which 

6 departure of the shipment is estimated to occur; 

7 (d) The seven (7) day period during which arrival of the shipment at state 

8 boundaries is estimated to occur; 

9 (e) The destination of the shipment, and the seven (7) day period during which 

10 arrival of the shipment is estimated to occur; and 

11 (f) A point of contact with a telephone number for current shipment information.  

12 (4) The notification shall be made in writing to the office of each appropriate 

13 governor or governor's designee and to the cabinet. A notification delivered by mail 

14 must be postmarked at least seven (7) days before the beginning of the seven (7) day 

15 period during which departure of the shipment is estimated to occur. A notification 

16 delivered by messenger must reach the office of the governor, or governor's designee, 

17 at least four (4) days before the beginning of the seven (7) day period during which 

18 departure of the shipment is estimated to occur. A copy of the notification shall be 

19 retained by the licensee for three (3) [eRe4l4] years.  

20 (5) The licensee who finds that schedule information previously furnished, will not 

21 be met,[shall notif' each appropriate governor, or governor's designe- , and the cabinet 

22 of changes to hshedule information provided pursuant to subsection (1) Of this seonte.  

23 The notification] shall[be-by] telephone [te] a responsible individual in the office of the

21
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23

22

governor, or governor's designee and the cabinet and inform that individual of the extent 

of the delay beyond the schedule originally reported[, of the approprite state or states].  

The licensee shall maintain for three (3)[e -(-14] years a record of the name of the 

individual contacted.  

(6) Each licensee who cancels a nuclear waste shipment, for which advance 

notification has been sent, shall send a cancellation notice to the governor, or 

governor's designee, of each appropriate state and to the cabinet. The licensee shall 

state in the notice that it is a cancellation and identify the advance notification that is 

bein.q cancelled. A copy of the notice shall be retained by the licensee for three (3)[ene 

(-1-)] years.  

[Section 19. Quality Assurance Requirements. (1) Each I-ensee shall establish 

maintain, and executte a quality assurancae program to verify, by procedures such as, 

cherking, auditing, and inspection, that deficiencies, deviations, and defective material 

and equipment relating to the shipment of packages containing radioactive materials, 

of radioactive material, each lcensee shall obtain cabinet approval of its quality 

assurancc program.  

(2) Each icensee shall docum.ent the quality assurance program by wri 

procedures Or instructions and shall cam,' out the program in accordance with thoe 

pr.o.edures throughout the period during which packaging is used. The iensee sha-ll, 

identify the material and components to be covered by the quality assurance program.  

(3) The I Iensee shall maintain sufficient written records to demonstrate 

oernlia~e iththequaity ssua~ep~eran. RGGM~e~ti~igt9theuseef
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I of thrce (3) meters as the refe•rene dose equivalent rate.  

2 b. ForF x ray emIflters, A1-4. is determined by the atomicG umber of the uc•lide: 

3 for z less, than or equal to 55 A-• "-1 rOOGi 

4 for z greater than 55 A - -200Gi 

5 where z is the atomnic number of the nuclide.  

6 c. For beta emitters, , is determined by the maximum beta e.nerg (E 

8 d. For alpha emitters, . 1 is deterMi•ed by thee si 

9 A O Ae 

10 where-.As i0os the value listed in Section 23 of this administrative regulation.  

11 - I is the mr...e restrictive of the foll.owing tW (2) values:.  

12 a. The correspondirg .A.and 

13 b. he-value-A, obtained from Section 23 of this administrative- regulation.  

14 (G) For a single radionU.lide whose identity is unknown, the value of . A--titakeR 

15 to be two (2) cuies and the value of A." is taken to be 0.002 crie. Howeve•, if the 

16 atomic• number of the radionuclide is known to be less than 82, the value of .A 1 is takeR 

17 to be ten (10) cuies and the value of A& is taken to be fou tenths, (0.4) c•uril 

18 (2) Mi•xtues- of radionUc.ides, including radioa.ti.. decay chains: 

19 (a) For mixed fission products the follo'Alng acti'.ity limits may bee assumed if a 

20 detailed analysis of the mixture is not carried out: 

21 A4-! i 

22 ,A , ,-.4GO 

23(bA igeFdetvedayG eetoba igerdG;Gme*

24



1 the radionuclides are present On their naturally occurring pr-epe~OGios and no daughter 

2 nuclide has a half life either lo~nger than ten (10) days or longer than that of the parent 

3 nuide. The ac.tivity to be taken into acc.unt and the ,... . - . value from Table tobe 

4 supplied are those corresponding to the parent nuclide of that chain. When calculating 

5 A4-or-_A values, radiation emifted by daughters must be considered. However, in th 

6 case of radioactive decay chains in which any daughter nuclide has a half life eithe 

7 longer than ten (10) days Or greater than that of the parent nuclide, the parent and 

8 daughter nUc.ides are considered to be mitures o different nuci 

9 (r.) in the case of a mixtdurc of difference radionuclides, where the identify and 

10 a•ctivty o'f each radionu•;LIde are known, the perFmassible ativity of each radioenuLIde pI 

11 - s..h that IF-= * ..... is greater than unity, where 

1 Total activity of Ri 

12 Ai(Ri) 

Total activity of R2 

13 Ai(R2) 

14 F- Total activity of R.  

A.(R.) 15 F saporit o hen-ie- 1 R~-R 

16 (d) If the identity of each radiOnucide as known but the individual ativ..ities of 

18 subsection as applied to establish the v..alues of A,-4 A as appropriate. All the 

19 radi•nucides whose individual acti•vites are not known (theIr total activIty will, however, 

20 be known) are classed in a single group and the most restrictive value of A 1-an4-% 

21 applicable to any one (1) is used as the value of A4, 9F . in the denominator of the 

22 fr-aGt•n

23 (e) if the ;,d t,, ,-,f e .h a-Rd ..... known, but t...... h e i*,iv2l 5 

25



1 of none of the .adionu.l;des ms kn own, the most restric tie value of A-1 -QF-AappliGable•to 

2 any one (1) of the radionuclides present is adopted as the applicable value.  

3 i( If the identit' of none of the nuc.ides is known, the value of A+i taken to.be 

4 -o (2) curies and the value of. A is taken to be 0.002 curie. However, if alpha emitters 

5 are known to be absent, the value of. A2 is taken to be four tenths (0.4) curi.  

6 Section 13. Determination of A1 and A2. (1) Values of A1 and A2 for individual 

7 radionuclides, which are the bases for many activity limits elsewhere in these 

8 regulations are given in table A - 1. The curie (Ci) values specified are obtained by 

9 converting from the Terabecquerel (TBq) figure. The curie values are expressed to 

10 three significant figures to assure that the difference in the TBq and Ci quantities is one 

11 tenth of one percent (0.1%) or less. Where values of A1 orA 2 are unlimited, it is for 

12 radiation control purposes only. For nuclear criticality safety, some materials are subiect 

13 to controls placed on fissile material.  

14 (2) For individual radionuclides whose identities are known, but which are not 

15 listed in Table A - 1, the determination of the values of A, and A2 requires Commission 

16 approval, except that the values of A, and A2 in Table A - 2 may be used without 

17 obtaining cabinet approval.  

18 (3) In the calculations of A, and A2 for a radionuclide not in Table A - 1, a single 

19 radioactive decay chain, in which radionuclides are present in their naturally occurring 

20 proportions, and in which no daughter nuclide has a half-life either longer than ten (10) 

21 days, or longer than that of the parent nuclide, shall be considered as a single 

22 radionuclide, and the activity to be taken into account, and the A, or A2 value to be 

23 applied shall be those corresponding to the parent nuclide of that chain. In the case of

26



1 radioactive decay chains in which any daughter nuclide has a half-life either longer than 

2 ten (10) days, or greater than that of the parent nuclide, the parent and those daughter 

3 nuclides shall be considered as mixtures of different nuclides.  

4 (4) For mixtures of radionuclides whose identities and respective activities are 

5 known, the following conditions apply: 

6 (a) For special form radioactive material, the maximum quantity transported in a 

7 Type A package: 

8 less than or equal to 1 8 "7" Ai(i) 

9 (b) For normal form radioactive material, the maximum quantity transported in a 

10 Type A package: 

1 -,B(i) less than or equal to 1 

S4A2(i) 

12 Where B(i) is the activity of radionuclide I and A1(i) and A2(i) are the A1 and A2 values 

13 for radionuclide I, respectively. Alternatively, an A1 value for mixtures of special form 

14 material may be determined as follows: 

15 Al for mixture 1 1 

l 

Ai(i) 

16 Where f(i) is the of activity of nuclide I in the mixture and Al(i) is the appropriate A1 

17 value for nuclide I. An A2 value for mixtures of normal form material may be determined 

18 as follows: 

19 A for mixture 
~f(i) 

A42(i) 

27



1 Where f(i) is the fraction of activity of nuclide I in the mixture and A2(i) is the appropriate 

2 A2 value for nuclide I.  

3 (5) If the identity of each radionuclide is known, but the individual activities of 

4 some of the radionuclides are not known, the radionuclides may be .qrouped and the 

5 lowest A, or.A2 value, as appropriate, for the radionuclides in each group may be used 

6 in applying the formulas in subsection 4. Groups may be based on the total alpha 

7 activity and the total beta/gamma activity when these are known, using the lowest A, or 

8 A2 values for the alpha emitters and beta/gamma.  

9 (6) Table A-1: Values of Ai, A2, and specific activities of radionuclides.  

10 Specific 

11 Symbol of Element and Activity 

12 radionuclide atomic number Al (Ci) A,2 (Ci) (Ci/.q) 

13 Ac-225 Actinium (89) 16.2 0.270 5.8x10 4 

14 Ac-227 1080 5.41x10 4  7.2x10 1 

15 Ac-228 16.2 10.8 2.2x10 6 

16 Ag-l105 Silver (47) 54.1 54.1 3.0x10 4 

17 Aq-108m 16.2 16.2 2.6x10 1 

18 Ag-110m 10.8 10.8 4.7x10 3 

19 Aq-1I11 16.2 13.5 1.6x10 5 

20 AI-26 Aluminium (13) 10.8 10.8 1.9x10 2 

21 Am-241 Americium (95) 54.1 5.41x10 3  3.4 

22 Am-242m 54.1 5.41x10-3  1.0x10 1 

23 Am-243 54.1 5.41x10-3 2.0x10-1

28



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23

Ar-37 

Ar-39 

Ar-41 

Ar-42 

As-72 

As-73 

As-74 

As-76 

As-77 

At-211 

Au-193 

Au-194 

Au-195 

Au-1 96 

Au-198 

Au-1 99 

Ba-1 31 

Ba-133m 

Ba-1 33 

Ba-140 

Be-7 

Be-10 

Bi-205

Barium (56) 

Beryllium (4)

Ri~qmith (83•

Argon (18) 

Arsenic (33)

Astatine (85) 

Gold (79)

1080 

541 

16.2 

5.41 

5.41 

1080 

27.0 

5.41 

541 

811 

162 

27.0 

270 

54.1 

81.1 

270 

54.1 

270 

81.1 

10.8 

541 

541 

16.2

1080 

541 

16.2 

5.41 

5.41 

1080 

13.5 

5.41 

13.5 

54.1 

162 

27.0 

270 

54.1 

13.5 

24.3 

54.1 

24.3 

81.1 

10.8 

541 

13.5 

16.2

29

Bismuth (83)

9.9x10 4 

3.4x 10' 

4.2xl 07 

2.6xl 02 

1.7xl 0
6 

2.2x1 04 

9.9x10
4 

1.6xl 0' 

1.0x10
6 

2.1x10
6 

9.2x1 05 

4.1x10
5 

3.7x10 3 

1.1x10
5 

2.4xl 05 

2.1x10 5 

8.4 x10 4 

6.1x10
5 

2.6xl 02 

7.3x10
4 

3.5x 105 

2.2x1 0-2 

4.2x10
4
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4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23

Bi-206 

Bi-207 

Bi-21 Om 

Bi-210 

Bi-212 

Bk-247 

Bk-249 

Br-76 

Br-77 

Br-82 

C-11 

C-14 

Ca-41 

Ca-45 

Ca-47 

Cd-109 

Cd-113m 

Cd-115m 

Cd-115 

Ce-1 39 

Ce-141 

Ce-143 

Ce-144

Berkelium (97) 

Bromine (35) 

Carbon (6) 

Calcium (20) 

Cadmium (48) 

Cerium (58)

8.11 

18.9 

8.11 

16.2 

8.11 

54.1 

1080 

8.11 

81.1 

10.8 

27 

1080 

1080 

1080 

24.3 

1080 

541 

8.11 

108 

162 

270 

16.2 

541

8.11 

18.9 

0.811 

13.5 

8.11 

5.41x1 03 

2.16 

8.11 

81.1 

10.8 

13.5 

54.1 

1080 

24.3 

13.5 

27.0 

2.43 

8.11 

13.5 

162 

13.5 

13.5 

5.41

30

1.0x10
5 

5.2x10 1 

5.7x 104 

1.2xl 05 

1.5x10
7 

1.0 

1.6xl 0
3 

2.5x10
6 

7.1x10 5 

1.1x10
6 

8.4xl 08 

4.5 

8.5x10-2 

1.8x10
4 

6.1x105 

2.6xl 0
3 

2.2xl 02 

2.5x10
4 

5.lxi05 

6.8x10
3 

2.8x1 04 

6.6xl 05 

3.2xl 03
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23

Cf-248 

Cf-249 

Cf-250 

Cf-251 

Cf-252 

Cf-253 

Cf-254 

CI-36 

CI-38 

Cm-240 

Cm-241 

Cm-242 

Cm-243 

Cm-244 

Cm-245 

Cm-246 

Cm-247 

Cm-248 

Co-55 

Co-56 

Co-57 

Co-58m 

Co-58

Califormium (98) 

Chlorine (17) 

Curium (96) 

Cobalt (27)

811 

54.1 

135 

54.1 

2.70 

1080 

8.11x10-2 

541 

5.41 

1080 

54.1 

1080 

81.1 

108 

54.1 

54.1 

54.1 

1.08 

13.5 

8.11 

216 

1080 

27.0

8.11x10-2 

5.41x1 0-3 

1.35xl 0-2 

5.41x10-3 

2.70x10-2 

1.62 

1.62xl 0-2 

13.5 

5.41 

0.541 

24.3 

0.270 

8.1 x1003 

1.08x10-2 

5.41x1 0-3 

5.41x1 0-3 

5.41x1 0-3 

1.35xl 0-3 

13.5 

8.11 

216 

1080 

27.0

31

1.6xl 03 

4.1 

1.1x10
2 

1.6 

5.4x10
2 

2.9x10
4 

8.5x1 03 

3.3x1 02 

1.3x10
8 

2.Oxl 04 

1.7xl 0
4 

3.3x1 03 

5.2x10 1 

8.1x10 1 

1.7xl 01 

3.1x10-1 

9.3x1 05 

4.2x1 0-3 

3.1x10
6 

3.0x10
4 

8.4x1 03 

5.9x10
6 

3.2x10
4



Chromium (24)

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23

Co-60 

Cr-51 

Cs-12, 

Cs-1 3 

Cs-13 

Cs-13' 

Cs-13' 

Cs-13, 

Cs-1 3 

Cs-1 3 

Cu-64 

Cu-67 

Dy-1 5 

Dy-16• 

Dy-16• 

Er-16g 

Er-171 

Es-25.  

Es-25 

Es-25 

Es-25 

Eu-14 

Eu-14

9 

1 

2 

4m 

4 

5 

6 

7

9 Dysprosium (66) 541 541 5.7x103 

5 16.2 13.5 8.2x106 

6 8.11 8.11 2.3x10 5 

Erbium (68) 1080 24.3 8.3xl 04

Einsteinium (99)

IFuronium (63')

16.2 

5400 

811 

162

54.1

1 3.5

13.5 

5.41 xl 0-1 

8.1 lx1 0.2 

10.8

54.1

13.5

2.4x1 06

3.7xl 04 

1.6x10 4

32

Copper (29)

3 

4 

4m 

5 

7 

•8

10.8 

811 

108 

1080 

27.0 

1080 

16.2 

1080 

13.5 

54.1 

135 

243

Europium (63) 54.1

Eu-148

10.8 

811 

108 

1080 

27.0 

243 

13.5 

24.3 

13.5 

13.5 

24.3 

24.3

1.1x10 3 

9.2xl 04 

7.6xl 05 

1.0x10 5 

1.5x10 5 

8.0x10 6 

1.3x10 3 

1.2xl 0-3 

7.3xl 04 

8.7xl 01 

3.9x10 6 

7.6x10 5



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23

Eu-149 

Eu-1 50 

Eu-1 52m 

Eu-152 

Eu-1 54 

Eu-1 55 

Eu-1 56 

F-1 8 

Fe-52 

Fe-55 

Fe-59 

Fe-60 

Fm-255 

Fm-257 

Ga-67 

Ga-68 

Ga-72 

Gd-146 

Gd-148 

Gd-1 53 

Gd-1 59 

Ge-68 

Ge-71

Gadolinium (64)

Germanium (32)

Fluorine (9) 

Iron (26)

Fermium (100) 

Gallium (31)

541 

18.9 

16.2 

24.3 

21.6 

541 

16.2 

27.0 

5.41 

1080 

21.6 

1080 

1080 

270 

162 

8.11 

10.8 

10.8 

81.1 

270 

108 

8.11 

1080

541 

18.9 

13.5 

24.3 

13.5 

54.1 

13.5 

13.5 

5.41 

1080 

21.6 

5.41 

21.6 

2.16x10-1 

162 

8.11 

10.8 

10.8 

8.1lx1O-3 

135 

13.5 

8.11 

1080

33

6.0xl 05 

4.1x10
7 

3.1xl 06 

1.9x10
4 

3.2x1 01 

3.5x10
3 

1.1x106 

7.lx103 

1.6xl 05

9.4xl 03 

1.6x10
6 

2.2x10
6 

1.8xl 0
2 

2.6xl 02 

4.9x1 02 

5.5x10
4 

9.5x10
7 

7.3x1 06 

2.4xl 03 

5.Oxl 04 

2.0x10-2



%� 11 Rh 3�6xI0 6

Hydro.gen (1) 

Hafnium (72)

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23

Ge-77 

H-3 

Hf-172 

Hf-1 75 

Hf-1 81 

Hf- 182 

Hcq-194 

Hg-I 95m 

H- -197m 

H-q-197 

Hq-203 

Ho-163 

Ho-1 66m 

Ho-166 

1-123 

1-124 

1-125 

1-126 

1-129 

1-131 

1-132 

1-133 

1-134

Mercury (80) 

Holmium (67) 

Iodine (53)

I 

I

34

13.5 

81.1 

54.1 

108 

27.0 

135 

270 

270 

108 

1080 

16.2 

8.11 

162 

24.3 

541 

54.1 

Unlimited 

81.1 

10.8 

16.2 

8.11

8 11 3.6x1 06P, 1l

8.11 

81.1 

24.3 

0.811 

27.0 

135 

24.3 

270 

24.3 

1080 

8.11 

8.11 

162 

24.3 

54.1 

24.3 

Unlimited 

13.5 

10.8 

13.5 

8.11

1 .lx10 3 

1.1x10
4 

1.7xl 0
4 

2.2x1 0-4 

3.5 

4.0xl 0" 

6.7xl 05 

2.5x10 5 

1.4x10
4 

7.6xl 01 

1.8 

7.0x10 5 

1.9x10
6 

2.5x10
5 

1.7x10
4 

8.0x10
4 

1.8xl0-4 

1.2xl 0
5 

1.0x10
7 

,.lx10
6 

2.7xl 07



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23

1-135 

In-111 

In-113m 

In-1 14m 

In-1 15m 

Ir-189 

Ir-190 

Ir-192 

Ir-1 93m 

Ir-194 

K-40 

K-42 

K-43 

Kr-81 

Kr-85m 

Kr-85 

Kr-87 

La-137 

La-1 40 

Lu-1 72 

Lu-1 73 

Lu-174m 

Lu-174

Krypton (36) 

Lanthanum (57) 

Lutetium (71)

Indium (49) 

Iridium (77)

Potassium (19)

16.2 

54.1 

108 

8.11 

162 

270 

18.9 

27.0 

270 

5.41 

16.2 

5.41 

27.0 

1080 

162 

541 

5.41 

1080 

10.8 

13.5 

216 

541 

216

13.5 

54.1 

108 

8.11 

24.3 

270 

18.9 

13.5 

270 

5.41 

16.2 

5.41 

13.5 

1080 

162 

270 

5.41 

54.1 

10.8 

13.5 

216 

216 

108

35

. -- v

3.5x10
6 

4.2x10
5 

1.7x17 
7 

2.3x14
4 

6.1x10
6 

5.2x1 04 

6.2xl 04 

9.2xl 0
3 

6.4x1 04 

8.4x10
5 

6.4xl 0-6 

6.Ox1 06 

3.3x10
6 

2.1xl 0-2 

8.2xl 06 

3.9x1 02 

2.8x10
7 

4.4x1 02 

5.6xl 0
5 

1.1x10 5 

1.5x1l03 

5.3x10
3 

6.2x10
2



For mixed fission 

Ma.qnesium (12) 

Manaanese (25)

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23

Lu-177 

MFP 

Mq-28 

Mn-52 

Mn-53 

Mn-54 

Mn-56 

Mo-93 

Mo-99 

N-1 3 

Na-22 

Na-24 

Nb-92m 

Nb-93m 

Nb-94 

Nb-95 

Nb-97 

Nd-147 

Nd-1 49 

Ni-59 

Ni-63 

Ni-65 

Np-235

Niobium (41)

Niceldyium(60

Nickel (28)

36

Molybdenum (42)

Nitroben (7) 

Sodium (11)

811 24.3 1.1x10 5 

products, use formula for mixtures or Table A-2 

5.41 5.41 5.4x10 6 

8.11 8.11 4.4x10 5 

Unlimited Unlimited 1.8x10-3 

27.0 27.0 7.7xl 03 

5.41 5.41 2.2x10 7 

1080 189 1.1 

16.2 13.5 4.8x10 5 

16.2 13.5 1.5x10 9 

13.5 13.5 6.3x10 3 

5.41 5.41 8.7x10 6 

18.9 18.9 1.4x10 5 

1080 162 2.4x10 2 

16.2 16.2 1.9x10-1 

27.0 27.0 3.9xl 04 

16.2 13.5 2.7x10 7 

108 13.5 8.1x10 4 

16.2 13.5 1.2x10 7 

1080 1080 8.0x10-2 

1080 811 5.7x10 1 

8.11 8.11 1.9x10 7 

1080 1080 1.4x10 3

Nh-ntunium (M



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23

Np-236 

Np-237 

Np-239 

Os-185 

Os-191m 

Os-191 

Os-193 

Os-194 

P-32 

P-33 

Pa-230 

Pa-231 

Pa-233 

Pb-201 

Pb-202 

Pb-203 

Pb-205 

Pb-210 

Pb-212 

Pd-1 03 

Pd-107 

Pd-109 

Pm-143

Protactinium (91)

Lead (82)

Palladium (46)

Prnmethium (81'�

Osmium (76)

Phosphorus (15)

189 

54.1 

162 

27.0 

1080 

270 

16.2 

5.41 

8.11 

1080 

54.1 

16.2 

135 

27.0 

1080 

81.1 

Unlimited 

16.2 

8.11 

1080 

Unlimited 

16.2 

81.1

2.70x1 0-2 

5.41x10-3 

13.5 

27.0 

1080 

24.3 

13.5 

5.41 

8.11 

24.3 

2.70 

1.62x10-3 

24.3 

27.0 

54.1 

81.1 

Unlimited 

0.243 

8.11 

1080 

Unlimited 

13.5 

81.1

37

Promethium (61)

1. 3x 10-2 

7 .1x10-4 

2.3x 105 

7.5x1 03 

1.3x10
6 

4.4x1 04 

5.3x10 5 

3.lxi 02 

2.9x10 5 

1.6x10 5 

3.3x10
4 

4.7xl 0-2 

2.lxi04 

1.7xl 0
6 

3.4x1 0-3 

3.0x10
5 

1.2x10-4 

7.6xl 01 

1.4xl 0
6 

7.5x1 04 

5.1x10-4 

2.1xl 06 

3.4xl 03



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23

Pm-144 

Pm-145 

Pm-147 

Pm-148m 

Pm-149 

Pm-151 

Po-208 

Po-209 

Po-210 

Pr-142 

Pr-143 

Pt-188 

Pt-191 

Pt-193m 

Pt-193 

Pt-1 95m 

Pt-1 97m 

Pt-197 

Pu-236 

Pu-237 

Pu-238 

Pu-239 

Pu-240

Platinum (78) 

Plutonium (94)

Polonium (84)

Praseodomium (59)

16.2 

811 

1080 

13.5 

16.2 

81.1 

1080 

1080 

1080 

5.41 

108 

16.2 

81.1 

1080 

1080 

270 

270 

541 

189 

541 

189 

541 

54.1

16.2 

189 

24.3 

13.5 

13.5 

13.5 

0.541 

0.541 

0.541 

5.41 

13.5 

16.2 

81.1 

243 

1080 

54.1 

24.3 

13.5 

1.89x1 0-2 

541 

5.41x10
3 

5.41x10-3 

5.41x1 0-3

38

2.5xl 03 

1.4xl 0
2 

9.3x10
2 

2.1xl 04 

4.Ox 05 

7.3x10
5 

5.9x102 

1.7x10 1 

4.5x10
3 

1.2x10
6 

6.7xl 04 

6.8x1 04 

2.4x1 05 

1.6x10
5 

3.7x101 

1.7xl 0
5 

1.0xl 0
7 

8.7xl 05 

5.3x10
2 

1.2x10
4 

1.7x10l 

6.2xl 0-2 

2.3x1 01



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23

Pu-241 

Pu-242 

Pu-244 

Ra-223 

Ra-224 

Ra-225 

Ra-226 

Ra-228 

Rb-81 

Rb-83 

Rb-84 

Rb-86 

Rb-87 

Rb (natural) 

Re-1 83 

Re-1 84m 

Re-1 84 

Re-186 

Re-1 87 

Re-1 88 

Re-189 

Re (natural) 

Rh-99 Rhodium (45')

Radium (88) 

Rubidium (37) 

Rhenium (75)

54.1 

54.1 

1080 

54.1 

8.11 

16.2 

8.11 

16.2 

54.1 

54.1 

27.0 

8.11 

Unlimited 

Unlimited 

135 

81.1 

27.0 

108 

Unlimited 

5.41 

108 

Unlimited 

54.1

0.270 

5.41x10-3 

5.41 x1 0-3 

0.811 

1.62 

0.541 

0.541 

1.08 

24.3 

54.1 

24.3 

8.11 

Unlimited 

Unlimited 

135 

81.1 

27.0 

13.5 

Unlimited 

5.41 

13.5 

Unlimited 

54.1

39

hodium (45)

I.0x10
2 

3.9x1 0.3 

1.8xl 0-5 

5.1x10
4 

1.6x10
5 

3.9x10
4 

1.0 

2.7x10
2 

8.4x1 06 

1.8x10
4 

4.7xl 0
4 

8.1x104 

8.6x1 0-8 

1.8x10 8 

1.0x10
4 

4.3x10
3 

1.9x10
4 

1.9xl 05 

3.8xl 08 

9.8x10 5 

6.8 105 

2.4xl 0-8 

8.2xl 0
4



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23

Rh-i 01 

Rh-I 02m 

Rh-102 

Rh-103m 

Rh-I 05 

Rn-222 

Ru-97 

Ru-103 

Ru-105 

Ru-106 

S-35 

Sb-1 22 

Sb-124 

Sb-125 

Sb-126 

Sc-44 

Sc-46 

Sc-47 

Sc-48 

Se-75 

Se-79 

Si-31 

Si-32

Scandium (21)

Selenium (34)

Silicon (14)

Radon (86) 

Ruthenium (44)

Sulfur (16) 

Antimonv (51)

108 

54.1 

13.5 

1080 

270 

5.41 

108 

54.1 

16.2 

5.41 

1080 

8.11 

16.2 

54.1 

10.8 

13.5 

13.5 

243 

8.11 

81.1 

1080 

16.2 

1080

40

108 

24.3 

13.5 

1080 

24.3 

0.108 

108 

24.3 

13.5 

5.41 

54.1 

8.11 

13.5 

24.3 

10.8 

13.5 

13.5 

24.3 

8.11 

81.1 

54.1 

13.5 

5.41

1.lx10 3 

6.2x10 3 

1.2x10 3 

3.3xl 0 7 

8.4xl 05 

1.5x10 5 

4.6x10 5 

3.2x10 4 

6.7xl 06 

3.3x10 3 

4.3x1 04 

4.0x10 5 

1.7x1 04 

1.0xl10 3 

8.4xl 04 

1.8x10 7 

3.4x1 04 

8.3x10 5 

1.5x10 6 

1.5x10 4 

7.Oxl 0-2 

3.9x10 7 

1.1x102



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23

Sm-145 

Sm-147 

Sm-151 

Sm-1 53 

Sn-113 

Sn-1 17m 

Sn-119m 

Sn-121m 

Sn-123 

Sn-125 

Sn-126 

Sr-82 

Sr-85m 

Sr-85 

Sr-87m 

Sr-89 

Sr-90 

Sr-91 

Sr-92 

T 

Ta-178 

Ta-179 

Ta-182

Samarium (62) 

Tin (50) 

Strontium (38)

Tritium(I) 

Tantalum (73)

541 

Unlimited 

1080 

108 

108 

162 

1080 

1080 

16.2 

5.41 

8.11 

5.41 

135 

54.1 

81.1 

16.2 

5.41 

8.11 

21.6 

1080 

27.0 

811 

216

541 

Unlimited 

108 

13.5 

108 

54.1 

1080 

24.3 

13.5 

5.41 

8.11 

5.41 

135 

54.1 

81.1 

13.5 

2.70 

8.11 

13.5 

1080 

27.0 

811 

13.5

41

2.6x10 3 

2.3x10-8 

2.6xl 01 

4.4xl 05 

1.0x10
4 

8.2x10
4 

3.7x10
3 

5.4xl 0' 

8.2xl 0
3 

1.1x10 5 

2.8x1 0-2 

6.2x1 04 

3.3x1 07 

2.4xl 04 

1.3x10
7 

2.9x1 04 

1.4x10
2 

3.6x10
6 

1.3x10
7 

9.7xl 0
3 

1.1x10l 

1.lx10
3 

6.2x10
3



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23

Tb-157 

Tb-158 

Tb-160 

Tc-95m 

Tc-96m 

Tc-96 

Tc-97m 

Tc-97 

Tc-98 

Tc-99m 

Tc-99 

Te-118 

Te-121 m 

Te-121 

Te-123m 

Te-125m 

Te-127m 

Te-127 

Te-129m 

Te-129 

Te-131m 

Te-132 

Th-227

Terbium (65) 

Technetium (43) 

Tellurium (52)

Thorium (90'

1080 

27.0 

24.3 

54.1 

10.8 

10.8 

1080 

Unlimited 

18.9 

216 

1080 

5.41 

135 

5.41 

189 

811 

541 

541 

16.2 

16.2 

18.9 

10.8 

243

270 

18.9 

13.5 

54.1 

10.8 

10.8 

1080 

Unlimited 

18.9 

216 

24.3 

5.41 

135 

5.41 

189 

243 

13.5 

13.5 

13.5 

13.5 

13.5 

10.8 

0.270

42

Thorium (90)

1.5x10' 

1.5xl 01 

1 .lx10
4 

2.2x10
4 

3.8x10
7 

3.2x10 5 

1.5x10
4 

1.4x10-3 

8.7x10-4 

5.3x10
6 

1.7xl 0-2 

1.8x10 5 

7.0x1 03 

6.4x1 04 

8.9x10
3 

1.8x10
4 

9.4xl 03 

2.6xl 06 

3.0x1 04 

2.1x10
7 

8.0x10
5 

8.Ox105 

3.lx104



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23

Th-228 

Th-229 

Th-230 

Th-231 

Th-232 

Th-234 

Th (natural) 

Ti-44 

TI-200 

TI-201 

TI-202 

TI-204 

Tm- 167 

Tm-168 

Tm-170 

Tm-171 

U-230 

U-232 

U-233 

U-234 

U-235 

U-236 

U-238

Thalium (69) 

Uranium (92)

Titanium (22) 

Thallium (81)

8.11 

8.11 

54.1 

1080 

Unlimited 

5.41 

Unlimited 

13.5 

21.6 

270 

54.1 

108 

189 

21.6 

108 

1080 

1080 

81.1 

270 

270 

Unlimited 

270 

I Inlimittmd

43

1.08xl 0-2 

8.11x10 4 

5.41x1 0-3 

24.3 

Unlimited 

5.41 

Unlimited 

5.41 

21.6 

270 

54.1 

13.5 

189 

21.6 

13.5 

270 

0.270 

8.1 lx100
3 

2.70xl 0-2 

2.70x1 0-2 

Unlimited 

2.70x10-2 

Unlimited

8.2xl 0
2 

2. 1x 0-1 

2.lxi 0-2 

5.3x10
5 

1.1xl-7 

2.3x10
4 

2.2x1 0-7 

1.7xl 0
2 

6.Oxl 05 

2.1x10
5 

5.3x10
4 

4.6x10
2 

8.5x1 04 

8.5x10
3 

6.0xl 0
3 

1.lx10
3 

2.7xl 04 

2.2x1 01 

9.7x1 0-3 

6.2x10-3 

2.2x10-6 

6.5xl 0-5 

3.4xl 0-7



II (nntfirnir Unlimited

II Inrirhrh Ko/,, nr lI=
Unlimited

1 

2 

3 

4 

5

270

Unlimited

Unlimited

2.70xl 0-2

7.1x10-7 

(See Table 

A-3) 

(See Table A-

4 " A (JIe +e A
U

I Inlirmitp~d UJnlimited
S\ UUnJiLmiteI.

7

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23

V-48 

V-49 

W-178 

W-181 

W-185 

W-187 

W-188 

Xe-122 

Xe-123 

Xe-1 27 

Xe-I 31 m 

Xe-1 33 

Xe-1 35 

Y-87 

Y-88 

Y-90

Vanadium (23) 

Tungqsten (74) 

Xenon (54) 

Yttrium (39)

8.11 

1080 

27.0 

811 

1080 

54.1 

5.41 

5.41 

5.41 

108 

1080 

541 

108 

54.1 

10.8 

5.41

8.11 

1080 

27.0 

811 

24.3 

13.5 

5.41 

5.41 

5.41 

108 

1080 

541 

108 

54.1 

10.8 

5.41

(See Table 

A-3) 

1.7xl 0' 

8.1x10 3 

3.4xl 04 

6.0xl 0
3 

9.4x1 03 

7.0x10
5 

1.0x10
4 

1.3x10
6 

1.2xl 0
7 

2.8x10
4 

8.4xl 04 

1.9x10
5 

2.6x10
6 

4.5x1 05 

1.4xl 0
4 

5.4x10 5

44

I I (t�nrir'h�rI mnr� th�in FWA

Unlimited

i.,/ q;JlIII'.I I.=%=4 • 1.' i•JI I•P•P'=• -U n.... .. . . .... ..

H.. Im..,i,•,-...m-.. ,,,r.i, f,,nn 5%)I --



1 Y-91m 54.1 54.1 4.2x10 7 

2 YO-91 8.11 8.11 2.5x10 4 

3 Y-92 5.41 5.41 9.6x10 6 

4 Y-93 5.41 5.41 3.3x10 6 

5 Yb-169 Yterbium (70) 81.1 81.1 2.4x10 4 

6 Yb-175 54.1 54.1 1.8x10 5 

7 Zn-65 Zinc (30) 54.1 54.1 8.2xl 03 

8 Zn-69m 54.1 13.5 3.3x10 6 

9 Zn-69 108 13.5 4.9x10 7 

10 Zr-88 Zirconium (40) 81.1 81.1 1.8x10 4 

11 Zr-93 1080 5.41 2.5x10-3 

12 Zr-95 27.0 24.32.1x10 4 

13 Zr-97 8.11 8.111.9x10 6 

14 aInternational shipments of Einsteinium require multilateral approval of A1 and A2 

15 values.  

16 blnternational shipments of Fermium require multilateral approval of A1 and A2.values.  

17 c20 Ci for Mo99 for domestic use 

18 (7) Table A-2: General values for A1 and A2 

19 &1  A2 

20 Contents (Ci) (Ci) 

21 Only beta- or gamma-emittinc 

22 nuclides are known to be present 5 0.5 

23 Alpha-emitting nuclides are known

45



1 to be present, or no relevant 

2 data are available 2.70 5. 4 1x1O4 

3 (8) Table A-3: Activity-mass relationships for uranium.  

4 Uranium Enrichment1  Specific 

5 wt % U-235 present Activity 

6 Ci/q 

7 0.45 5.0x10-7 

8 0.72 7.lxl0-7 

9 1.0 7.6x10-7 

10 1.5 1.0x10-6 

11 5.0 2.7xl 0-6 

12 10.0 4.8x1 0-6 

13 20.0 1.0x10-5 

14 35.0 2.Oxl 0-5 

15 50.0 2.5x10-5 

16 90.0 5.8x10 5 

17 93.0 7.0x10-5 

18 95.0 9.1x10-5 

19 1The figures for uranium include representative values for the activity of the uranium

20 234 that is concentrated during the enrichment process.  
21 [Section,-, 21. Tb. Th Aa -- A A values for radionuI . id s, are as follows (see 

22 fo•tnotes at end of table)

23 [SpeGfG

46



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23

Symbol of Elemet• 

radionuclide and atomic number 

2 2 8Ao 

-1-•Ag Silver, (17)x 

l4 -1-mA§ 

144A( 

24-1-um p d 20 

243A, 

4 1 r(compressed)O*R~npee 

-7-2,As Arsenic (33)'•q 

2-1--t Astatine (85) 

-198• 

-1-;?4m Barium (56)•

4000

-20

40

-300

-200

-200

-30

-40

-200

-40-

10•

20 

40 

"-20

7

-200

-30

-20-

250

4.3-x4!0• 

0.3 x 06 

-20v-~ln0 

-8.7 h404

47

.A (Gi;) 

4000 

40 

-7--

-100

-8-

-8-

'l•nA

A A-2 (G,)

0.003 7.2 x !04` 

4 ~2.2x !0& 

40 3. X 10 4 

7 4.7 x103 

20 1.6 x 05 

().Ogg 3.2 

0.008 1.9v104 

i000 !.0 x !0e
I- iUUU



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23

4330a 

2068 

0-7

248 (Ra=)

2-1-28i 

244 G 

4016 

-1 -1 

44%e 

4I 

i4 -7

-1-4.4 

1)-rz e 
444-

-Be�kellum-(9�

Carbon (6) 

Calcium (20)• 

Cadm...um. (18).,

BiGRMUth (83)

CU • 

300 25

Californium (98)

40

2 

7

-20-

-7-

A A7

48

40

20 

3G00o 

40

-6-

-6-

-2O

4000

20

40O0

o 

( 

VV I IV • I V

10 

20 

-300

-5

60 

31 

6

-20

25

-20

70

-30--

4.0 x4 !04 

97. x, 04 

4 n 4 n2 

1. ×10 

-1-v-x0 4 

-2o ,•4-Oi 

-5.9 4O1 

2.75-x !0 

2.8 x '!,04 

- - p I



-Gh�e-(17±

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23

U62Gf 

43g4

4,34mc 

•43 5 & 

1 7-36 Q

Coppor (29)

Curium"(96) 

Cobalt.,., (27)/

CehFoium (24)

49

2 

10

40

200

40

5 

7

-40

4000

4000

-10

4000

-7-

-30

-200-

-0.009

40

-0,01~ 

-0,006

-5-

-20-

-7-

-600

-40

4000 

40

-7-

40-

3.2 x !-2 

1.3 x in" 

-4, x4O4 

3. 4x 104 

-8.5 x ! 

-1xo!0• 

,97.oQ 

-378-4Ovt3 

7. 0



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23

4 6SREo 

6 8M 

68Ga 

7-•2 

1-97-mn

50

Dy.pro.iu (66)/• 1O00 

50 

Europium,.(63)•' 30 

20 

10 

4100 

Fluorine (9) 20 

10 

Gallium,- (31 110 

20 

7 

GadoInium (61) 200]• •v 

300 

Hyd- u"rogen (1) oee T T-ithium 

Hafnium (72)• 30 

Mercury' (80) 200 

V,.. ! 200

3ý.u

20 

200 

25 

20

-30-

40

5-

-5-

-10

400

-20-

-7-

400

40

-25

-200-

4-A4 

! 0•

1.6 )f 

S. RX

f .....

8.2-1 "I06 

24) x I!0a 

2o 107

6.0 le!0 

8.0 210 

-24.0x4!0: 

3.1 -x 4 6 

4.4 4 !0 

1.1 -x !0 

47.0 Q!0 

!.2-x4!0
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c
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23

NitfrogeRn (7) 

Sodiumn (11).

Nioiumk ,(,, A1)

20 

25

400

-20

8-

-5-

-20

,a I.'

-20-

5-

-20

10

-8-

25 

-200

-20-

� 7 3-x40 

-1�1-�(40� 

-379-x404 

-� � �, i

N eo..,d ,,,.m , ,,,um' (60n10 2 0 8. x0 x • 

gNd 30 20 1.!x!0 

Nickel (28) 1000 900 8.1 x 1, 

S1000 10O0 4. xl!0~ 

S10 10 1.9 xl10 

Neptunium,* (93) ,/a 5 0.005 6.9 x 1 0

4 

-2 

-4

52

44 

28

Kr "c.mpres.ed)* 5 5 4.0X 102 

.r (,,n., ... ..... ,,d)* 20 20 2.8 x 10:• 

Ke ... mpres.ed)* 0.6 0.6 2.8 x 10° 

Lant~ I,,.,hnu (5..•7) 30 30 5.6 x 4 

/'Lutetiuedm," (71) 30 25 1.1 x n 

FP Mixed4.•;.•,,-, fiso products''' 10 0 .4 

t• • Mgnesiu (12), ••o 6 6 5.2 x 106 

!•Manganese\,(25)°=' 5 5 ,IA•. ,, 10•

-112 

- 4ON 

-2-2Nb

-1 A 

lrl 

all



•,-O,,mium, (76)/

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23

4-9 4 -Qs 

2 30 

2 3 1P 
2 343 

240• 

2 4-2I• 

-1 34•

2OO

20

2OO

IO00 

-2

400

-20-

400

-6-

4000-

20 

200 
-200-

-20

30 

0.8 

0.002 

-5

7O0-

44Qp,• 100 20 4.2 x1! 

2 po,-.iu.,m,,-. (81)• 200 0.2 1.5 x 10.  

Praseodymium.,;,,(50)1o0 10 1.2 x i,04 

-12•300 20 6.6 x 0 

n-'-lR Platinum. (78) 100 100 2.3 x I0 

n-1-.2,D, 200 200 2.04x0

2 

5 

a 

4 

S 

)S

S300 20 1.2 x 102 

,nrIM vQ 4l

53

h-SPhOUi-S (1-5)

Palladium (46')

I 9-...

-- 14-J-/-Old ,-U ,:Uk.v -. l.,
_..

.- I•

A.r,.,4n4 

3.2 x40 4 

,1-•v x0-5 

-3.2 O.  

- • .1 4rA6



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23

22~8 

i8 6R 

Re-(NatUFal) 

103R 

O105 

222x-

-Rhodium-(4�}

-Raden m(86)

Plutonium (94) 

Radium (88)

1000 0.1 

30 25

54

x

U.U

A4.7

i.7 x0 4 

2.4-4O 

1.5~O* 

r, -, nra



Slphur (y161

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23

1-2 85 

12 
1-2 

46 

47

4A 

1-1

-14

s

SG zuu!w-.X 

s 5 5 1.5xv,10n 

Selnim,31 !n0 20 -IA x 1n; 

•- Silicon (14) 100 20.  

Samarium, (62) Uni hlmi'4td Unim.ited;,, 2. x i0n

s 1000 90 2.6 x!0 

•3•300 20 41. x 10' 

STin(5n) 60 60 1 ,, n' 

810 100 4. x I QO 

10 10 2. 4 x InQ 

qmr trontium (38) 80• 80 3. X 10 n 

;,_30 30 2Ax10,•n

50 50 

100 10 

10 0.4 

10 10 

10 10

-1-

-2t-xOv4N 

ý2. x 104 

A1 Il.  

3. :x10

55

Scandium (21)

10 7 

30 30 

5 5 

40 25 

8 8

v a ,A,,

34~Q 
3.4 2 I84Q 

.4A-*403 

4A-vx404 

fl.! -• iA&



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23

1 riluum k-1)T- (uncoGMpressed)* 

T (cOMpressed)* 

T (activated luminour 

T (adeorbod on solid 

T (tritiated water) 

T (other forms) 

182a 

460m 

432e 

228m

-TaRtaIufn-(73)

LFeohi�etP�-(43}

Tellurium (52)

GaFFeF

-1-000

1 3

56

4000

4000

4000

4000

4 000

20-

9. 7- x

9. 74-

4 000

4 000

4 000

4 000

-20-

40

400 

40

-20---

9.7 1 - 34 

I I I C40 

r,4 (40



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23

U (enriched) less than 20%

3 t0.003 

Unlimited URlimited 

10 10 

UnlmidUnite

2 30T 

234 

232 

Th (Natuwal)-

Th(Fadieted)** 

170• 

1-74m 

2 .3 0u 

23US 

U (naua)

Uranium (92)

-20-

-200-

40 

4000 

30 

100 

200 

-UR~mited 

HI I; ;+I A

Unlimited

2.2- x10 4.

20 5.8x10 5 

200 2.2x10• 

10 R.3 x 0 

10 6.0 x 0• 

100 !. x !0• 

0.1 2.7 x10 4 

0.03 2.1 x0 

0.1 9.5 xI04 

0.1 "2x4n04 

0.2 2.1x!0

0.2 6.3x!0

Unlimited3. 10 

Unlimited (See Secti9 

24) 

Unlimited(See SectionR 

24)

57

Thallium (81)

Unl 

m;÷•

n

Ur.•;, 

,• I(3")•,



U (enr-ched) 20% or greater 100 0.1 Se, Section 

24) 

UJ (depleted) U~nlim~ited Unlimited (See Section 

24)

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23

i~3) 

4)-

U (irr'adi.ted*** 

49V Vanadium ( 

4-2-1 -w T-ungten (7 

4 2 Xe (u......... d)*Xenn! 54 

42 7 Xe (co...r.... ,d,* 5 n 

.1-,34mx. (co.....e.se.d,* 10 

4-5x 8 (un..........d)* 70 

4 -a5 Xe (,--m...... ,.)* 2 

•7-¥Yttriu m (39) 

0-1-7 
, -Y 

n2¥

1 .7 f 10• 

9444- 04 

.0u 10 

a -v .n4t

404 

4G06

6 

-200

40 

270 

40 

40•00 

-5-

-20 

10

58

1 

2 

3 

4

400

25 

20 

40 

30

30 

40 

in'
a. ]A- A i IdSJ V 1 n I

.d5 x 104 

o -. 10 

,'2 a. w 6a

..-. r• 13, iLi



1 69btterbiu (70) 80 80 2 x 

2 1-7-5, 400 25 ,....,v 

3 Z •n (30) 30 30 8.0 x 10• 

4 69m 410 40 2 2 I06 

5 6•z- 300 20 5.3 x1!0• 

6 9 3 Z3rc ..onium (40) 1 000 200 

7 8&z+ 20 20 2. 1x 1 0 4 

8 97-Z+ 20 20 xIn l n6 

9 *F~pF the purpose of this section, compressed gas mneans at a pressure which exceeds, 

10 the ambient atmospheric pressure at the location where the containment system was 

11 Glosed.  

12 **The values of A. and--A 2, must be calculated in accordance with the procedur 

13 specified in Section 20(2)(G) of this administrative regulation, taking into accGountth 

14 actiVity of the fission products and o~f the uranium 233 in addition to that of the thorium.  

15~ ~ ~ ~ ~~. **Te.aus.f&-adA must be calculated in accordance with the procedur 

16 specified in Secation 20(2)(G) of this administrativ:e regulation, taking into acco)untth 

17 acti'.ity of the fission pr-oducts and plutoniumn isotopes in addition to that of thee ur-anium;.] 

18 Section 22. Table. The following table is to be used for the: 

19 RELA.TIONSHIP BETWEEN A -AND-9-iFOR BETA. EMITTERS

20 m(eV 

21 less than 0.5 1 000 

22 0.5 lessthan 1.0 300 

23 1.0 less than 1.5 100Q

59



1.5 less than 2.0 30 

grcater than or equal to 2.0 1 

Scctien 23. Table. The following is to be used for the: 
RELA.TIONSHIP BETWAIEEI A3 

A ,ND THE ATOMIC NUMBEI OF THE RADIONUCILIDE

1 

2 

3 
4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23

Half life 

,A~tmiG Half life 1000 days Half lifee 

Number less than to 106 gr-at--J 

1000 days years 1 08-years 

! to 81 3 Ci 0.5 Ci 3 Ci 

82 and abov.e. .002 Go .002 Ci 3 Go 

Secation 24. Table. The folloWing table is to be used for the:.  

ACTIVITY MASS RELATIONSHIPS 

FOR URANIUJMITHORIIUM

Thorium and Uran 

enF*GhrneW 

wt_% 2•U ......  

0.45 

1.0

ium Specific

7.06 x40€ 7.0e xI0-ra

AGtivty

g/Ci

60

A 
' '3.

4 ;

5.0



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22

61

10.0 1.8 x !04- 2•! -x-10 6 

20.0 1.0x

35.0 2.0 x 1o-0- 50x-!4O 

50.0 2.5 x4 

90.0 5.8X10-1.7(!0 4 

93.0 7.0 x 10-1-!.4 x !04 

95.0 9.1 x !0•1! 0 

Natural Thorium 2. x 0 

*The figures for uranium include representative values for the activity of the uranium 

234 Which is conentrated during the enr;ichr•ent prroess. The activity for thorium 

includes the equilibrim concentration of the•rium 228.] 

Section 14. Material Incorporated by Reference. (1) The following are incorporated 

by reference: 

(a) Chapter 49 Code of Federal Register Part 170 through 189; 

(b) U.S. Postal Service in the Postal Service Manual (Domestic Mail Manual), 

Section C-023-90; 

(c) 10 C.F.R. 71.43, 71.45, 71.47, 71.53; and 

(d) 10 C.F.R. 73.37.  

(2) The Code of Federal Register citations and to the U.S. Postal Service citation in 

subsection (1) of this section may be viewed or copied at the Office of the Commissioner 

of Public Health, 275 East Main Street, Frankfort, Kentucky 40621, 8 a.m. until 4:30 

p.m., Monday through Friday.



1 Cabinet for Health Services 

2 Department for Public Health 

3 Division of Public Health Protection and Safety 

4 (Amendment) 

5 902 KAR 100:085. Exempt concentrations.  

6 RELATES TO: KRS 211.842 to 211.852, 211.990(4), 13B.170, 10 C.F.R. 30.70 

7 STATUTORY AUTHORITY: KRS 194.050, 211.090, 211.844, 13B.170, 10 C.F.R. 30.70 

8 NECESSITY, FUNCTION, AND CONFORMITY: The Cabinet for Health 

9 Services[Human Resources] is mandated[autheFized] by KRS 211.844 to provide by 

10 administrative regulation for the registration and licensing of the possession or use of 

11 sources of ionizing or electronic product radiation and to regulate -the handling and 

12 disposal of radioactive waste. This administrative regulation provides a list of 

13 concentrations for specific radionuclides, which are exempted from the requirements of 

14 902 KAR Chapter 100[these administrative regulations].  

15 [Section 1. Applicability. This administr-ative regulation exempts Gertain concentrations 

16 of radionuclides froem the requirements of the cabinet's radiation administrative 

17 r.euIat-9f, ,- ] 

18 Section 1[2]. Table. (1) In the following table values are given in Column I only for 

19 those materials normally used as gases. Values given in Column II are equivalent 

20 values for microcuries per gram if applicable to solids.

1



1 (2) Except as provided in other applicable provisions of these administrative 

2 regulations, a person is exempt to the extent that the person receives, possesses, uses, 

3 transfers, owns or acquires products or materials containing radioactive material in 

4 concentrations not in excess of those listed in the following table: 

5 EXEMPT CONCENTRATIONS 

6 Column I Column II 

7 Element Gas Liquid and 

8 (atomic concentration Solid concentration 

9 number) Isotopes pCi/ml p[Ci/mI 

10 Antimony (51) Sb-122 3x10-4 

11 Sb-124 2x10-4 

12 Sb-125 1x10-3 

13 Argon (18) Ar-37 1x10-3 

14 Ar-41 4x1 0-7 

15 Arsenic (33) As-73 5x10-3 

16 As-74 5x1 0-4 

17 As-76 2xl 0-4 

18 As-77 8x10-4 

19 Barium (56) Ba-131 2x10-3 

20 Ba-140 3xl 0-4 

21 Beryllium (4) Be-7 2x1 02 

22 Bismuth (83) Bi-206 4x10-4 

23 Bromine (35) Br-82 4x10-7  3x10-3 

2



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23

Cadmium (48) 

Calcium (20) 

Carbon (6) 

Cevium (58) 

Cesium (55) 

Chlorine (17) 

Chromium (24) 

Cobalt (27) 

Copper (29) 

Dysprosium (66) 

Erbium (68) 

Europium (63)

Cd-109 

Cd-1 15m 

Cd-115 

Ca-45 

Ca-47 

C-14 

Ce-141 

Ce-143 

Ce-144 

Cs-131 

Cs-134m 

Cs-1 34 

CI-38 

Cr-51 

Co-57 

Co-58 

Co-60 

Cu-64 

Dy-165 

Dy-166 

Er-169 

Er-171 

Eu-1 52

1x1 0-6

9x1 0-7

2x10-3 

3x1 0-4 

3x 04 

9xl 0-5 

5xlA 0-4 

8x10.3 

lxi 0 -' 
9x10-4 

4x 10-4 

2x10-4 

2xl 0-2 

6xl 0-2 

9xl 0-5 

4xl 0-3 

2x10-2 

5x 10-3 

4x10-3 

5xl 0-4 

3xA 0-3 

4xl 03 

4xl 0-4 

9x10-4 

lx10-3 

6 x 0-4

3



(9.2 h)1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23

Fluorine (9) 

Gadolinium (64) 

Gallium (31) 

Germanium (32) 

Gold (79) 

Hafnium (72) 

Hydrogen (1) 

Indium (49) 

Iodine (53) 

Iridium (77) 

Iron (26)

Eu-155 

F-1 8 

Gd-1 53 

Gd-159 

Ga-72 

Ge-71 

Au-196 

Au-198 

Au-199 

Hf-181 

H-3 

In-1 13m 

In-1 14m 

1-126 

1-131 

1-132 

1-133 

1-134 

Ir-190 

Ir-192 

Ir-194 

Fe-55

2x1 0-6 

5x10 6-

2x 10-3 

8x 03 

2x 0-3 

8x10-4 

4x 10-4 

2x 0-2 

2xA 0 3 

5xl 0-4 

2x10-2 

7x1O-4 

3x 0-2 

1x10-2 

2x10.4 

2x10-5 

2x 0-5 

6x2 04 

7xl 0-5 

7x10-3 

2x10-3 

4x 0-3 

3x 0-4 

8x 10-3

3x1 0-9 

3x10-9 

8x10-8 

lxi 0-8 

2x 0-7

4



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23

lx10-6 

3x1 0-6

Krypton (36) 

Lanthanum (57) 

Lead (82) 

Lutetium (71) 

Manganese (25) 

Mercury (80) 

Molybdenum (42) 

Neodymium (60) 

Nickel (28) 

Niobium (41) 

(Columbium) 

Osmium (76)

Fe-59 

Kr-85m 

Kr-85 

La-140 

Pb-203 

Lu-177 

Mn-52 

Mn-54 

Mn-56 

Hg-1 97m 

Hg-197 

Hg-203 

Mo-99 

Nd-147 

Nd-149 

Ni-65 

Nb-95 

Nb-97 

Os-185 

Os-191m 

Os-191 

Os-193

6x1 0-4 

[3x4-01] 

2x1 0-4 

4x10-3 

1x10-3 

3 xl 04 

1lXl 0-3 

l1X10-3 

2x1 0-3 

x10-3 

2x103 

2x10-3 

6x 0-4 

3x 0-3 

1x10-3 

1x10-3

[6x-1-] 

[-1-o3K ]

9x10-3 

7x10-4 

3x10-2 

2x1 0-3 

6xl 0-4

5



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23

Palladium (46) 

Phosphorus (15) 

Platinum (78) 

Potassium (19) 

Praseodymium (59) 

Promethium (61) 

Rhenium (75) 

Rhodium (45) 

Rubidium (37) 

Ruthenium (44) 

Samarium (62)

Pd-103 

Pd-109 

P-32 

Pt-191 

Pt-193m 

Pt-I 97m 

Pt-1 97 

K-42 

Pr-142 

Pr-143 

Pm-147 

Pm-149 

Re-1 83 

Re-1 86 

Re-1 88 

Rh-103m 

Rh-105 

Rb-86 

Ru-97 

Ru-103 

Ru-105 

Ru-106 

Sm-153

3 x10.3 

3x1 0-3 
9X 10-4 

2x 0-4 

lx10-3 

1x10-2 

lx10-2 

3x 0-3 

3x 0-4 

5x10-4 

2x 0-3 

4x 0-4 

6xl 0-3 

9x10-4 

6x1O-4 

1x10-1 

1x10-3 

7x 0-4 

4x10-3 

8xO-4 

1lX1 0-3 

lx1 0-4 

8xl 0-4

6



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23

Scandium (21) 

Selenium (34) 

Silicon (14) 

Silver (47) 

Sodium (11) 

Strontium (38) 

Sulfur (16) 

Tantalum (73) 

Technetium (43) 

Tellurium (52)

Sc-46 

Sc-47 

Sc-48 

Se-75 

Si-31 

Ag-1 05 

Ag-1 10m 

Ag-111 

Na-24 

Sr-85 

Sr-89 

Sr-91 

Sr-92 

S-35 

Ta-182 

Tc-96m 

Tc-96 

Te-125m 

Te-127m 

Te-127 

Te-129m 

Te-131m 

Te-132

7

4x1 0-4 

9xl 0-4 

3x1 0-4 

3xl 0-3 

9xl 0-3 

1x10-3 

3x10-4 

4x10-4 

2x 10-3 

lx10-3 

lx1 0-4 

7x 0-4 

7xl 0 4 

9x10 8  6x 0-4 

4xl 0-4 

1x10-1 

1x1 0-3 

2x 0-3 

6xlA 0-4 

3xA 03 

3x 0-4 

6x10-4 

3x1 04



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23

Terbium (65) 

Thallium (81) 

Thulium (69) 

Tin (50) 

Tungsten 

(Wolfram) (74) 

Vanadium (23) 

Xenon (54) 

Yttebium (70) 

Yttrium (39) 

Zinc (30)

Tb-160 

TI-200 

TI-201 

TI-202 

TI-204 

Tm-170 

Tm-171 

Sn-113 

Sn-125

4x10-4 

4xl 0-3 

3xA 0 3 

1x10-3 

1x10-3 

5x 0-4 

5x10-3 

9x10-4 

2x 0-4

4x1 0-6 

3x1 0-6 

1x1 0-6

W-1 81 

W-187 

V-48 

Xe-1 31 m 

Xe-1 33 

Xe-1 35 

Yb-175 

Y-90 

Y-91m 

Y-91 

Y-92 

Y-93 

Zn-65

4xl 0-3 

7x 10-4 

3x 0-4 

[4*o] 

[3xw46 

[4x4Qe] 

1lX1 0-3 

2.10-4 

3x10-2 

Ux10-4 

6xA 0-4 

3 xA 0-4 

lx10-3
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1 Zn-69m 7 x1 0-4 

2 Zn-69 2x1 0-2 

3 Zirconium (40) Zr-95 6x104 

4 Zr-97 2x1 04 

5 Beta or gamma 1x10 1 ° 1x10-6 

6 emitting 

7 radioactive 

8 material not 

9 list above with 

10 half-life less 

11 than 3 years 

12 Section 2[3]. Special Cases. The following applies to the combination of nuclides: 

13 (1) In expressing the concentrations in Section 2 of this administrative regulation, the 

14 activity stated is that of the parent nuclide and takes into account the daughters; and 

15 (2) For purposes of 902 KAR 100:045, Section 3, if there is involved a 

16 combination of nuclides, the limit for the combination shall be derived by determining for 

17 each nuclide in the product, the ratio between the radioactivity concentration present in 

18 the product and the exempt radioactivity concentration established in Section 2 of this 

19 administrative regulation for the specific nuclide if not in combination. The sum of such 

20 ratios may not exceed one ("1") (i.e., "unity").
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1 CABINET FOR HEALTH SERVICES 

2 DEPARTMENT FOR PUBLIC HEALTH 

3 DIVISION OF PUBLIC HEALTH PROTECTION AND SAFETY 

4 (Amendment) 

5 902 KAR 100:165. Notices, reports and instructions to employees.  

6 RELATES TO: KRS 211.842 to 211.852, 211.990(4), 13B.170, 10 C.F.R. 19.11 through 

"7 19.17 and 10 C.F.R. 30.7 and 30.10 

8 STATUTORY AUTHORITY: KRS 13B.170, 194.050, 211.090, 211.844, 13B.170, 10 

9 C.F.R. 19.11 through 19.17 and 10 C.F.R. 30.7 and 30.10 

10 NECESSITY, FUNCTION, AND CONFORMITY: [Executive Order 96 862, -ff,,ti',,e July 

11 2, 1996, rcrg ; the Cabinet for Human Resources and places the Department for 

12 Public Health and - its programs under the Cabinet for Health Se,-es.] The Cabinet for 

13 Health Services is mandated[ar.therized] by KRS 211.844 to provide by administrative 

14 regulation for the registration and licensing of the possession or use of sources of 

15 ionizing or electronic product radiation and the handling and disposal of radioactive 

16 waste. This administrative regulation provides notices, instructions, and reports for the 

17 protection of workers who may be exposed to radiation in their employment.  

18 Section 1. Posting of Notices to Workers. (1) A licensee or registrant shall post 

19 current copies of the following documents: 

20 (a) The requirements of this administrative regulation and 902 KAR 100:019,

1



1 relating to standards for protection against radiation; 

2 (b) The license, certificate of registration, conditions or documents incorporated 

3 into the license by reference and amendments to the license; 

4 (c) The operating procedures applicable to work under the license or registration; 

5 and 

6 (d) A notice of violation involving radiological working conditions, proposed 

7 imposition of civil penalty, or order issued as authorized by 902 KAR 100:170, and 

8 responses from the licensee or registrant.  

9 (2) If posting of a document specified in subsection (1)(a), (b), or (c) of this 

10 section is not practicable, the licensee or registrant may post a notice which describes 

1 I the document and states where it may be examined.  

12 (3) Cabinet form KR-441 "Notice to Employees" shall be prominently posted by a 

13 licensee or registrant. The form may be obtained from the cabinet at 275 East Main 

14 Street, Frankfort, Kentucky 40621, between 8 a.m. and 4:30 p.m., Monday 

15 through Friday.  

16 (4) Documents, notices or forms posted as required by this section shall: 

17 (a) Appear in a sufficient number of places to permit individuals engaged in work 

18 under the license or registration to observe them on the way to or from a particular work 

19 location to which the document applies; 

20 (b) Be conspicuous; and 

21 (c) Be replaced if defaced or altered.  

22 (5)(a) Cabinet documents posted as required by subsection (1)(d) of this section 

23 shall be posted within two (2) working days after receipt of the documents from the 

2



1 cabinet; 

2 (b) The licensee's or registrant's response shall be posted within two (2) working 

3 days after dispatch from the licensee or registrant; and 

4 (c) The documents shall remain posted for a minimum of five (5) working days or 

5 until action correcting the violation has been completed, whichever is later.  

6 Section 2. Instructions to Workers. (1) Individuals, in the course of employment, 

7 likely to receive in a year an occupational dose in excess of 100 millirems (one (1) mSV) 

8 shall be: 

9 (a) Kept informed of the storage, transfer, or use 

10 of sources of radiation in the licensee's or registrant's 

11 workplace; 

12 (b) Instructed in the health protection problems associated with exposure to 

13 radioactive material or radiation to the individual and potential offspring, in precautions 

14 or procedures to minimize exposure, and in the purposes and functions of protective 

15 devices employed; 

16 (c) Instructed in, and instructed to observe, to the extent within the worker's 

17 control, the applicable requirements of 902 KAR Chapter 100 and licenses for the 

18 protection of personnel from exposures to radiation or radioactive material; 

19 (d) Instructed of their responsibility to report promptly to the licensee or registrant 

20 a condition which may lead to or cause a violation of the Act, 902 KAR Chapter 100 or 

21 license conditions, or unnecessary exposure to radiation or radioactive material; 

22 (e) Instructed in the appropriate response to warnings made in the event of an 

23 unusual occurrence or malfunction that may involve exposure to radiation or 

3



1 radioactive material; and 

2 (f) Advised as to the radiation exposure reports which workers may request as 

3 authorized by Section 3 of this administrative regulation.  

4 (2) In determining the individuals subject to the 

5 requirements of this section, licensees or registrants shall take into consideration 

6 assigned activities during normal and abnormal situations involving exposure to 

7 radioactive material or radiation, which can reasonably be expected to occur during the 

8 life of a licensed or registered facility. The extent of these instructions shall be 

9 commensurate with potential radiological health protection problems in the workplace.  

10 Section 3. Notifications and Reports to Individuals. (1) Radiation exposure data 

11 for an individual and the results of measurements, analyses, and calculations of 

12 radioactive material deposited or retained in the body of an individual shall be reported 

13 to the individual as specified in this section.  

14 (2) The information reported shall include data and results obtained as required 

15 by 902 KAR Chapter 100, orders, or license conditions, as shown in records maintained 

16 by the licensee or registrant as required by 902 KAR 100:019, Section 34.  

17 (3) A notification and report shall: 

18 (a) Be in writing; 

19 (b) Include appropriate identifying data such as: 

20 1. The name of the licensee or registrant; 

21 2. The name of the individual; and 

22 3. The individual's identification number or Social Security number.  

23 (c) The individual's exposure information; and 

4



1 (d) Contain the following statement: "This report is furnished to you under the 

2 provisions of the Kentucky Cabinet for Health Services' radiation administrative 

3 regulations, 902 KAR 100:165. [You should] E[p]reserve this report for further 

4 reference." 

5 (4) A licensee or registrant shall advise the worker annually of the worker's 

6 exposure to radiation or radioactive material as shown in records maintained by the 

7 licensee or registrant required by 902 KAR 100:019, Section 34.  

8 (5) At the request of a worker formerly engaged in work controlled by the 

9 licensee or the registrant, a licensee or registrant shall furnish to the worker a report of 

10 the worker's exposure to radiation or radioactive material. The report shall: 

11 (a) Be furnished within thirty (30) days from the time request is made, or within 

12 thirty (30) days after the exposure of the individual has been determined by the licensee 

13 or registrant, whichever is later; 

14 (b) Cover the period of time the worker's activities involved exposure to radiation 

15 from radioactive materials licensed by, or radiation machines registered with the 

16 cabinet; and 

17 (c) Include the dates and locations of work under the 

18 license or registration in which the worker participated during this period.  

19 (6) If a licensee or registrant is required, pursuant to 902 KAR 100:019, Sections 

20 40, 41 and 42, to report to the cabinet an exposure of an individual to radiation or 

21 radioactive material, the licensee or the registrant shall also provide the individual a 

22 report on the exposure data included in the report to the cabinet. The reports shall be 

23 transmitted to the individual at a time not later than the transmittal to the cabinet.  

5



1 (7)(a) At the request of a worker who is terminating employment, with the 

2 licensee or registrant in work involving exposure to radiation or radioactive material, 

3 during the current year, the licensee or registrant shall provide to the worker, or to the 

4 worker's designee, at termination, a written report regarding the radiation dose received 

5 by that worker from operations of the licensee or registrant during the current year or 

6 fraction thereof.  

7 (b) If the most recent individual personnel monitoring results are not available at 

8 that time, a written estimate of the dose shall be provided.  

9 (c) Estimated doses shall be clearly indicated as estimated doses.  

10 Section 4. Presence of Representatives of Licensees or Registrants and Workers 

1 1 during Inspection. (1) A licensee or registrant shall afford to the cabinet at all reasonable 

12 times opportunity to inspect materials, machines, activities, facilities, premises, and 

13 records required by 902 KAR Chapter 100.  

14 (2) During an inspection, cabinet inspectors may consult privately with workers 

15 as specified in Section 5 of this administrative regulation. The licensee or registrant may 

16 accompany cabinet inspectors during other phases of an inspection.  

17 (3) If, during the inspection, an individual has been authorized by the workers to 

18 represent them during cabinet inspections, the licensee or registrant shall notify the 

19 inspectors of the authorization and shall give the workers' representative an opportunity 

20 to accompany the inspectors during the inspection of physical working conditions.  

21 (4) The workers' representative shall be routinely engaged in work under control 

22 of the licensee or registrant and shall have received instructions as specified in Section 

23 2 of this administrative regulation.
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1 (5) Different representatives of licensees or registrants and workers may 

2 accompany the inspectors during different phases of an inspection if there is no 

3 resulting interference with the conduct of an inspection. However, only one (1) workers' 

4 representative at a time may accompany the inspectors.  

5 (6) With the approval of the licensee or registrant and the workers' 

6 representative, an individual who is not routinely engaged in work under control of the 

7 licensee or registrant, for example, a consultant to the licensee or registrant or to the 

8 workers' representative, shall be afforded the opportunity to accompany cabinet 

9 inspectors during the inspection of physical working conditions.  

10 (7) In addition to the other requirements of this section, cabinet inspectors are 

11 authorized to refuse to permit accompaniment by an individual who deliberately 

.12 interferes with a fair and orderly inspection.  

13 (8) With regards to areas containing information classified by an agency of the 

14 U.S. government in the interest of national security, an individual who accompanies an 

15 inspector shall have access to such information only if authorized to do so.  

16 (9) With regard to an area containing proprietary information, the workers' 

17 representative for that area shall be an individual previously authorized by the licensee 

18 or registrant to enter that area.  

19 Section 5. Consultation with Workers during Inspection.  

20 (1) Cabinet inspectors may consult privately with workers concerning matters of 

21 occupational radiation protection and other matters related to 902 KAR Chapter 100 and 

22 licenses or registrations to the extent the inspectors deem necessary for the conduct of 

23 an effective and thorough inspection.
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1 (2) During the course of an inspection a worker may bring privately to the 

2 attention of the inspectors, either orally or in writing, a past or present condition which 

3 he has reason to believe may have contributed to or caused a violation of the Act, 902 

4 KAR Chapter 100, or license condition, or an unnecessary exposure of an individual to 

5 radiation from licensed radioactive material or a registered radiation machine under the 

6 licensee's or registrant's control. A written notice shall comply with the requirements of 

7 Section 6(1) of this administrative regulation.  

8 (3) The requirements of subsection (2) of this section shall not be interpreted as 

9 authorization to disregard instructions required by Section 2 of this administrative 

10 regulation.  

11 Section 6. Requests by Workers for Inspections. (1)(a) A worker or 

12 representative of workers who believes that a violation of the Act, 902 KAR Chapter 100 

13 or license conditions exists or has occurred in work under a license or registration with 

14 regard to radiological working conditions in which the worker is engaged, may request 

15 an inspection by giving notice of the alleged violation to the Cabinet for Health Services, 

16 Radiation Control.  

17 (b) The notice shall: 

18 1. Be in writing; 

19 2. Set forth the specific grounds for the notice; and 

20 3. Be signed by the worker or representative of the workers.  

21 (c) A copy shall be provided to the licensee or registrant by the cabinet no later 

22 than at the time of inspection. If the worker giving the notice requests, his name and the 

23 name of individuals referred to in the notice shall not appear in the copy or on a 
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1 record published, released, or made available by the cabinet, except for good cause 

2 shown.  

3 (2) If, upon receipt of the notice, the Manager, Radiation Health and Toxic Agents 

4 Branch[GCi;tre], determines that the complaint meets the requirements set forth in 

5 subsection (1) of this section, and that there are reasonable grounds to believe that the 

6 alleged violation exists or has occurred, he shall cause an inspection to be made as 

7 soon as practicable, to determine if the alleged violation exists or has occurred.  

8 Inspections authorized by this section need not be limited to 

9 matters referred to in the complaint.  

10 (3) A licensee or registrant or contractor or subcontractor of a licensee or 

11 registrant shall not discharge or in a[any] manner discriminate against a worker because 

12 the worker has: 

13 (a) Filed a complaint; 

14 (b) Instituted or caused to be instituted a proceeding under 902 KAR 100:170; 

15 (c) Testified or is about to testify in a proceeding; or 

16 (d) Exercised an option on behalf of himself or others afforded by this 

17 administrative regulation.  

18 Section 7. Inspections not Warranted; Informal Review. (1)(a) If the Cabinet for 

19 Health Services, Radiation Health and Toxic Agents Branch[GCctrol] determines, with 

20 respect to a complaint under Section 6 of this administrative regulation, that an 

21 inspection is not warranted because there are no reasonable grounds to believe that a 

22 violation exists or has occurred, the cabinet shall notify the complainant in writing of the 

23 determination.
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1 (b) The complainant may obtain a review of the determination by submitting a 

2 written statement of position with the Commissioner, Department for Public Health. The 

3 commissioner shall provide the licensee or registrant with a copy of the statement by 

4 certified mail, excluding, at the request of the 

5 complainant, the name of the complainant.  

6 (c) The licensee or registrant may submit an opposing 

7 written statement of position with the commissioner, who shall provide the complainant 

8 with a copy of the statement by certified mail.  

9 (2) Upon the request of the complainant, the commissioner shall hold an 

10 administrative hearing in accordance with 902 KAR 1:400.  

11 (3) If Radiation Health and Toxic Agents Branch[Gontrl] determines that an 

12 inspection is not warranted because the requirements of Section 6(1) of this 

13 administrative regulation have not been met, the complainant shall be notified, in 

14 writing, of the determination. The determination shall be without prejudice to the filing of 

15 a new complaint meeting the requirements of Section 6(1) of this administrative 

16 regulation.  

17 Section 8. Employee Protection. (1) Discrimination by a cabinet licensee, an 

18 applicant for a cabinet license, a registrant or a contractor or subcontractor of a cabinet 

19 licensee, registrant or applicant against an employee for engaging in certain protected 

20 activities is prohibited. Discrimination includes discharge and other actions that relate to 

21 compensation, terms, conditions, or privileges of employment.  

22 (a) The protected activities include but are not limited 

23 to:
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1 1. Providing the cabinet or his or her employer information 

2 about alleged violations or possible violations of requirements of 902 KAR Chapter 100; 

3 2. Refusing to engage in a practice made unlawful under or under these 

4 requirements if the employee has identified the alleged illegality to the employer; 

5 3. Requesting the cabinet to institute action against his or her employer for the 

6 administration or enforcement of these requirements; 

7 4. Testifying in a cabinet proceeding, or before Congress, or at a Federal or State 

8 proceeding regarding a provision (or proposed provision) of 902 KAR Chapter 100.  

9 5. Assisting or participating in, or is about to assist or participate in, these 

10 activities.  

11 (b) These activities are protected even if no formal proceeding is actually initiated 

12 as a result of the employee assistance or participation.  

13 (c) This section has no application to an employee alleging discrimination 

14 prohibited by this section who, acting without direction from his or her employer (or the 

15 employer's agent), deliberately causes a violation of a requirement of the Act or the 

16 administrative regulations promulgated under the Act.  

17 (2) An employee who believes that he or she has been discharged or 

18 discriminated against by a person for engaging in protected activities specified in 

19 subsection (1)(a) of this section may seek a remedy for the discharge or discrimination 

20 through an administrative proceeding in the Department of Labor. The administrative 

21 proceeding shall be initiated within 180 days after an alleged violation occurs. The 

22 employee may do this by filing a complaint alleging the violation with the Department of 

23 Labor, Employment Standards Administration, Wage and Hour Division.  
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1 The Department of Labor may order reinstatement, back pay, and compensatory 

2 damages.  

3 (3) A violation of subsections (1)and (6) of this section by a cabinet licensee, an 

4 applicant for a cabinet license, or a contractor or subcontractor of a cabinet licensee or 

5 applicant may be grounds for: 

6 (a) Denial, revocation, or suspension of the license.  

7 (b) Imposition of a penalties on the licensee or applicant.  

8 (c) Other enforcement action.  

9 (4) Actions taken by an employer, or others, which adversely affect an employee 

10 may be predicated upon nondiscriminatory grounds. The prohibition applies if the 

11 adverse action occurs because the employee has enga~ged in protected activities. An 

12 employee's engagement in protected activities does not automatically render him or her 

13 immune from discharge or discipline for legitimate reasons or from adverse 

14 action dictated by nonprohibited considerations.  

15 (5) Agreement affecting the compensation, terms, conditions, or privileges of 

16 employment, including an agreement to settle a complaint filed by an employee with the 

17 Department of Labor may not contain a provision which may prohibit, restrict, or 

18 discourage an employee from participating in protected activity as defined in subsection 

19 (1)(a) of this section including, but not limited to, providing information to the cabinet or 

20 to his or her employer on potential violations or other matters within cabinet's regulatory 

21 responsibilities.  

22 Section 9. Deliberate Misconduct. (1) A licensee, certificate of registration holder, 

23 applicant for a license, registrant or certificate of registration, employee of a licensee, 
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1 certificate of registration holder, or applicant; or a contractor (including a supplier or 

2 consultant), subcontractor, employee of a contractor or subcontractor of a licensee or 

3 certificate of registration holder or applicant for a license or certificate of registration, 
4 who knowingly provides to a licensee, registrant, applicant, certificate holder, contractor, 

5 or subcontractor, components, equipment, materials, or other goods or services that 

6 relate to a licensee's, certificate holder's or applicant's activities in 902 KAR Chapter 

7 100, may not: 

8 (a) Engage in deliberate misconduct that causes or may have caused, if not 

9 detected, a licensee, registrant, certificate of registration holder, or applicant to be in 

10 violation of a rule, regulation, or order; or a term, condition, or limitation of a license 

11 issued by the cabinet: or 

12 (b) Deliberately submit to the cabinet, a licensee, registrant, certificate of 

13 registration holder, an applicant, or a licensee's, certificate holder's or applicant's, 

14 contractor or subcontractor, information that the person submitting the information 

15 knows to be incomplete or inaccurate in some respect material to the cabinet.  

16 (2) A person who violates subsection (1)(a) or (1)(b) of this section may be 

17 subject to enforcement action in accordance with the procedures in 902 KAR 100:170.  

18 (3) For the purposes of subsection (1)(a) of this section, deliberate misconduct by 

19 a person means an intentional act or omission that the person knows: 

20 (a) May cause a licensee, registrant, certificate of registration holder or applicant 

21 to be in violation of a rule, regulation, or order: or a term, condition, or limitation, of a 

22 license or registration issued by the cabinet; or 

23 (b) Constitutes a violation of a requirement, procedure, instruction, 
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1 contract, purchase order, or policy of a licensee, reqistrant certificate of registration 

2 holder, applicant, contractor, or subcontractor.
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