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page) 

E-mail from Michael Stein, OE, to Brent Clayton, et. al., 
regarding MK Order, with attached draft letter and Order.  
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Draft copies of letter to J. Patrick Hickey, Shaw, Pittman, 
Potts & Trowbridge, regarding MK. (17 pages) 

Handwritten notes. (1 page) 
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EA Request & Enforcement Strategy Form from M. Stein to 
C. Weil. (1 page) 
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Goldberg, subject: 01 Report 3-97-013: Morrison Knudsen 
Corporation: Alleged Discrimination Against the Corporate 
Welding Engineer. (2 pages) 
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EA Request & Enforcement Strategy Form from M. Stein to 
B. Clayton/C. Weil. (1 page) 

EA Request & Enforcement Strategy Form from M. Stein to 
B. Clayton/C. Weil. (1 page) 

EA Request & Enforcement Strategy Form from M. Stein to 
B. Clayton. (1 page)



13. 12/24/98 

14. 05/07/99 

15. 06/21/99 

16. 07/02/99 

17. 07/09/99 

18. 07/23/99 

19. 08/09/99 

20. 08/20/99 

21. 08/23/99 

22. 09/13/99 

23. 09/15/99 

24. 09/24/99 
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C. Weil/B. Clayton. (1 page) 
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Letter from J. Patrick Hickey to J. Lieberman regarding 
Confirmatory Order to Morrison Knudsen. (2 pages) 

Letter from J. Patrick Hickey to J. Lieberman regarding MK 
Corporation. (3 pages) 
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(1 page) 

E-mail from M. Stein to J. Monninger re: MK Order, with 
attached draft.. (10 pages) 

E-mail from M. Stein to Brent Clayton, et al, re: MK Order.  
(1 page) 

E-mail from V. Ordaz to M. Stein regarding MK Confirmatory 
Order, with attached draft copy of Order. (10 pages) 

Letter from F. Miraglia to T. Zarges subject: Confirmatory 
Order (Effective Immediately). (10 pages) 

Memo from R. W. Borchardt to D. Meyer, subject: 
Confirmatory Order (Effective Immediately) - Morrison 
Knudsen Corporation, Cleveland, Ohio. (2 pages) 

Note from Mike Stein to File EA 98-081 MK Order. (1 page)



DRAFT 

EA 98-081 

Mr. Thomas H. Zarges 
President and CEO 
Morrison Knudsen Corporation 
MK Ferguson Plaza 
1500 West Third Street 
Cleveland, OH 44113-1406 

SUBJECT: CONFIRMATORY ORDER AND EXERCISE OF DISCRETION 

Dear Mr. Zarges: 

The enclosed Confirmatory Order is being issued to Morrison Knudsen (MK) in order to confirm 
the commitments, as set forth in Section V of the Order, and to ensure that MK's process for 
addressing employee protection and safety concerns will be enhanced. In view of the 
Confirmatory Order, and your consent as exhibited in Mr. Patrick Hickey's letter dated June X, 
1999, the NRC staff is exercising its enforcement discretion pursuant to Section VII B.6 of the 
NRC Enforcement Policy and will not pursue a Notice of Violation or a civil penalty in this case.  

For clarification of the requirements as set forth in Section V of the Order, MK is to submit to 
the Regional Administrator, Region Ill, only the materials requested in the enclosed 
Confirmatory Order, Section V.  

Pursuant to Section 223 of the Atomic Energy Act of 1954, as amended, any person who 
willfully violates, attempts to violate, or conspires to violate, any provision of this Order shall be 
subject to criminal prosecution as set forth in that section. Violation of this order may also 
subject the person to civil monetary penalties.  

Questions concerning this Order should be addressed to James Lieberman, Director, Office of 
Enforcement, who can be reached at (301) 415-2741.  

In accordance with 10 CFR 2.790 of the NRC's "Rules of Practice," a copy of this letter and its 
enclosure will be placed in the NRC Public Document Room.  

Sincerely, 

Malcolm Knapp 
Deputy Executive Director 
For Regulatory Effectiveness 

Enclosure: Confirmatory Order (Effective Immediately) 

cc w/enclosure: Patrick Hickey, Esq.



In the Matter of ) EA 98-081 ) 
Morrison Knudsen ) 

CONFIRMATORY ORDER 

(EFFECTIVE IMMEDIATELY) 

I 

Morrison Knudsen (MK) is a construction engineering firm with operation at multiple licensee 

sites. MK headquarters is located in Cleveland, Ohio.  

II 

NRC Office of Investigations (01) Report No. 3-97-013 concluded that discrimination occurred 

when MK removed the Group Welding Engineer (GWE) on January 15, 1997 and subsequently 

transferred him following the GWE's documentation of safety concerns on January 14, 1997. In 

addition, a Department of Labor Administrative Law Judge, on October 28, 1997, also 

determined after an evidentiary hearing, in 97-ERA-34, that discrimination was a factor in the 

removal and transfer of the GWE. The ALJ's finding was upheld by a DOL Administrative 

Review Board on The NRC staff invited MK to a predecisional enforcement 

conference (PEC) to discuss the apparent violation, which was fully detailed in correspondence 

with MK on March 25, 1998. By letter dated April 22, 1999, MK submitted additional information 

for consideration by the NRC staff. The April 22, 1999, letter was in response to the GWE's 

letter and comments on the PEC dated March 25, 1999.  

MK maintains that no violation of 10 C.F.R. 50.7 occurred. MK's response was that the 

evidence demonstrated that inadequate performance by the GWE was the basis for his removal 

from the GWE position and for his transfer to the MK West Virginia job site. The NRC's Office 

of Investigations (01) concluded that discrimination was a factor in the adverse actions taken



against the GWE. The NRC staff believes that MK management discriminated against the GWE 

as a result of the GWE preparing a Quality Finding Report (QFR) which identified a number of 

deficiencies in the MK Point Beach welding program. The QFR was prepared by the GWE at 

the request of his supervisor following an independent audit by the Hartford Steam Boiler 

Company which also identified several deficiencies in MK's welding program. As a result of the 

submittal of the QFR, the GWE was removed from his position and transferred to the West 

Virginia job site.  

III 

MK has planned additional actions to assess the work environment at its corporate 

headquarters and temporary job sites. Specifically, MK plans: (1) to conduct a comprehensive 

cultural assessment to be performed by an independent consultant and the results of such an 

assessment will be utilized by MK in improving its employee concerns program, and (2) 

mandatory continuing training programs for all supervisors and managers. The training 

program will have the objectives of reinforcing the importance of maintaining a safety conscious 

work environment and of assisting managers and supervisors in dealing with employees who 

raise safety concerns in the workplace. MK agreed to include in such training the requirements 

of 10 CFR 50.7, including, but not limited to, what constitutes protected activity and what 

constitutes discrimination, and appropriate responses to the raising of safety concerns by 

employees. It was agreed that such training would be conducted by an independent trainer, i.e.  

non-MK employee, with expertise in employee concerns programs and employee protection 

requirements in the nuclear industry.  

In addition, MK also plans to take the following corrective action to ensure that employees feel 

free to raise safety concerns without fear of retaliation: (1) posting this confirmatory order and



employee whistleblower protection rights under the Energy Reorganization Act, as amended, at 

all MK temporary job sites and at their corporate headquarters in Cleveland, Ohio; (2) 

implementation of the recommendations to improve MK's employee concerns program as 

stated in the independent third party assessment; (3) periodic update of an employee cultural 

survey to ensure that MK employees feel free to raise safety concerns without fear of 

retaliation; (4) 

IV 

Since MK reached a settlement with the GWE on (Date) ; since MK has taken the corrective 

actions as outlined above; and since MK has planned to monitor the safety environment and to 

promote an atmosphere conducive to the raising of safety concerns by employees without fear 

of retaliation by implementing this Confirmatory Order, the NRC staff is satisfied that its 

concerns regarding employee protection at MK corporate headquarters and at its temporary job 

sites can be resolved through confirmation of MK's plans as outlined in this Order. Accordingly, 

the staff is exercising its enforcement discretion pursuant to Section VII B.6 of the NRC 

Enforcement Policy and will not pursue a Notice of Violation or a civil penalty in this case.  

By letter dated (Date) , MK consented to issuance of this Order with the 

commitments described in Section V, below, and to waive its right to a hearing on this Order.  

MK further consented to the immediate effectiveness of this Order.  

I find that MK's commitments, as set forth in Section V, below, are acceptable and necessary 

and conclude that with these commitments, MK's process for addressing employee protection 

and safety concerns will be enhanced. In view of the foregoing, I have determined that public



health and safety require that MK's commitments be confirmed by this Order. Based on the 

above and MK's consent, this Order is immediately effective upon issuance.  

V 

Accordingly, pursuant to sections 103, 161b, 161i, 161o, 182 and 186 of the Atomic Energy Act 

of 1954, as amended, and the Commission's regulations in 10 C.F.R. Section 2.202 and 10 

CFR Part 50, IT IS HEREBY ORDERED, EFFECTIVE IMMEDIATELY, THAT MORRISON 

KNUDSEN SHALL DO THE FOLLOWING: 

E A,,-4'4 - r-4-, 1 I
1. Beginning in September, 1999, MK will integrate into its overall program for enhancing the 

work environment and safety culture at its corporate headquarters and temporary job sites a 

cultural assessment, as described in MK's (Date) Submission.  

Include language from submission. MK shall submit to the Regional Administrator, Regin /, - C'ri 

III, a copy of the cultural assessment and the results obtained as a benchmark. MK shall agree 

to conduct three additional annual assessments, and submit the results to the NRC, to assure-r 

"O. 1) th 1a MK employees feel free to raise safety concerns without fear of retaliation.  

2. MK shall contract an independent consultant with experience in employee concerns program 

to conduct an independent evaluation of MK's ECP. MK shall implement the recommendations 

outlined by the consultant to ensure a safety conscious work environment at MK. MK shall 

share these recommendations with the NRC.  

1-ý4cI 1e -&ýi 

H----------I



3. MK will conduct mandatory continuing training programs on an annual basis for all 

supervisors and managers. This program will be conducted by an independent trainer and 

include: 

(A) Annual training on the requirements of 10 CFR 50.7, through at least the year 2002, 

including, but not limited to, what constitutes protected activity and what constitutes 

discrimination, and appropriate responses to the raising of safety concerns by employees.  

Such training shall stress the freedom of employees in the nuclear industry to raise safety 

concerns without fear of retaliation by their supervisors or managers.  

(B) Scheduled training on building positive relationships and conflict resolution. The 

training program will have the objective of reinforcing the importance of maintaining a safety 

conscious work environment and assisting managers and supervisors in dealing with conflicts in 

the work place in the context of SCWE. J.f1-', 

4. MK shall issue a company wide publication to inform all of its employees of this Confirmatory 

Order as well as MK employee rights to raise safety concerns to MK and the NRC without fear 

of retaliation. This publication shall also be posted at all MK temporary job sites and at MK 

corporate headquarters. g l( ft,• i,.- $ 

The Regional Administrator, Region III, may relax or rescind, in writing, any of the above 

conditions upon a showing by MK of good cause.  

Kv >

4.Cf�



VI

Any person adversely affected by this Confirmatory Order, other than the Licensee, may 

request a hearing within 20 days of its issuance. Where good cause is shown, consideration 

will be given to extending the time to request a hearing. A request for extension of time must 

be made in writing to the Director, Office of Enforcement, U.S. Nuclear Regulatory Commission, 

Washington, DC 20555, and include ......  

In the absence of any request for hearing, or written approval of an extension of time in which 

to request a hearing, the provisions specified in Section V above shall be final 20 days from the 

date of this Order without further order or proceeding. If an extension of time requesting a 

hearing has been approved, the provisions specified in Section V shall be final when the 

extension expires if a hearing request has not been received. AN ANSWER OR A REQUEST 

FOR A HEARING SHALL NOT STAY THE IMMEDIATE EFFECTIVENESS OF THIS ORDER 

FOR THE U.S. NUCLEAR REGULATORY COMMISSION 

Malcolm Knapp 
Deputy Executive Director for 

Regulatory Effectiveness 

Dated at Rockville, Maryland 
this Day of June, 1999

G: MKORD.WPD



EA 98-081

Mr. Thomas H. Zarges 
President and CEO 
Morrison Knudsen Corporation 
MK Ferguson Plaza 
1500 West Third Street 
Cleveland, OH 44113-1406 

SUBJECT: CONFIRMATORY ORDER (EFFECTIVE IMMEDIATELY) 

Dear Mr. Zarges: 

The enclosed Confirmatory Order is being issued to Morrison Knudsen (MK) and its affiliate, 
SGT, LLC, in order to confirm certain commitments, as set forth in Section V of the Order, and 
to ensure that MK's process for addressing employee protection and safety concerns will be 
enhanced. In view of the Confirmatory Order, and your consent to these commitments 
described in Mr. Patrick Hickey's letter dated July 23, 1999, the NRC staff is exercising its 
enforcement discretion pursuant to Section VII B.6 of the NRC Enforcement Policy and will not 
issue a Notice of Violation or a civil penalty in this case. In addition, by correspondence dated 
August 9, 1999, MK and SGT, LLC, has consented to the issuance of the Confirmatory Order 
and waived its right to request a hearing on all or any part of the Confirmatory Order.  

Pursuant to Section 223 of the Atomic Energy Act of 1954, as amended, any person who 
willfully violates, attempts to violate, or conspires to violate, any provision of this Order shall be 
subject to criminal prosecution as set forth in that section. Violation of this order may also 
subject the person to civil monetary penalties.  

Questions concerning this Order should be addressed to Mr. R. W. Borchardt, Director, Office 
of Enforcement, who can be reached at (301) 415-2741. In accordance with 10 CFR 2.790 of 
the NRC's "Rules of Practice," a copy of this letter and its enclosure will be placed in the NRC 
Public Document Room.  

Sincerely, 

Frank Miraglia 
Deputy Executive Director 
For Reactor Programs 

Enclosure: Confirmatory Order (Effective Immediately) 

cc w/enclosure: Patrick Hickey, Esq.  
M. Reddemann, Site Vice President 

Point Beach Nuclear Plant



In the Matter of ) EA 98-081 
) 

Morrison Knudsen ) 
SGT, LLC 

CONFIRMATORY ORDER 

(EFFECTIVE IMMEDIATELY) 

Morrison Knudsen (MK) is a construction engineering firm with operation at multiple facilities 

licensed by the U.S. Nuclear Regulatory Commission (NRC or Commission). MK headquarters 

is located in Cleveland, Ohio. SGT, LLC (SGT) is an affiliate of MK involved in the steam 

generator replacement projects for MK.  

II 

On March 13, 1997, the NRC Office of Investigations (01) initiated an investigation to determine 

if the former Corporate Group Welding Engineer (GWE) for MK had been discriminated against 

for raising safety concerns. In its report issued on February 6, 1998 (01 Case No. 3-97-013), 

01 concluded that there was sufficient evidence to substantiate that discrimination occurred.  

Specifically, 01 concluded that the GWE's identification of deficiencies in welding procedures by 

MK and SGT employees at the Point Beach Nuclear Plant was at least a contributing factor in 

MK's decision to remove him from his position as MK Corporate GWE on January 15, 1997. In 

addition, in a decision issued on October 28, 1997, a Department of Labor (DOL) Administrative 

Law Judge (ALJ), in DOL Case No. 97-ERA-34, determined that the removal of the GWE was 

in retaliation for his engaging in protected activity. Subsequently, on May 21, 1998, the ALJ 

approved a settlement agreement between the GWE and MK.  

On January 27, 1999, a predecisional enforcement conference was held between MK and the 

NRC staff to discuss the apparent violation of the NRC's employee protection requirements



2 

(10 CFR 50.7). MK retained the services of a law firm to perform an independent investigation.  

MK submitted the report of this investigation and additional materials to the NRC for review in 

support of its position that the removal of the GWE was based upon legitimate performance 

considerations and not upon the GWE having engaged in protected activity. While MK and 

SGT do not agree that a violation of the Energy Reorganization Act, as amended, or the 

Commission's regulations occurred, in response to the DOL and 01 findings, MK and SGT 

have agreed to take the actions as described in Section V of this Order.  

III 

MK, and its affiliate SGT, have agreed to take certain actions to assess the work environment 

at their corporate headquarters and temporary nuclear job sites. Specifically, MK and SGT 

have committed to conduct a comprehensive cultural assessment to be performed by an 

independent consultant and to utilize the results of such an assessment to improve their 

employee concerns program and to implement a mandatory continuing training programs for all 

supervisors and managers. The training program will have the objectives of reinforcing the 

importance of maintaining a safety conscious work environment and of assisting managers and 

supervisors in responding to employees who raise safety concerns in the workplace. MK and 

SGT agreed to include in such training the requirements of 10 CFR 50.7, including, but not 

limited to, the definition of protected activity and discrimination, and appropriate responses to 

the raising of safety concerns by employees. MK and SGT also agreed that such training will 

be conducted by an independent trainer with expertise in employee concerns programs and 

employee protection requirements in the nuclear industry.
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In addition, MK and SGT, also have committed to taking the following corrective action to 

ensure that employees feel free to raise safety concerns without fear of retaliation: (1) posting 

this Confirmatory Order and employee protection under the Energy Reorganization Act, as 

amended, Section 211, and NRC Form 3, at all MK and SGT temporary nuclear job sites and at 

the MK corporate headquarters in Cleveland, Ohio; (2) implementation of the 

recommendations to improve the MK and SGT employee concerns program as stated in the 

independent third party assessment; (3) periodic updates of an employee cultural survey 

developed by an independent contractor to ensure that MK and SGT employees feel free to 

raise safety concerns without fear of retaliation; and (4) the expansion of the current MK and 

SGT exit surveys to include safety conscious work environment issues and to conduct such 

surveys among its permanent and contract employees to assure itself that such employees felt 

free to raise safety concerns while employed by MK or SGT.  

IV 

Since MK and SGT have committed to taking comprehensive corrective actions as set forth 

below, and since MK and SGT have committed to monitor the safety conscious work 

environment and to promote an atmosphere conducive to the raising of safety concerns by 

employees without fear of retaliation by implementing this Confirmatory Order, the NRC staff 

has determined that its concerns regarding employee protection at MK corporate headquarters 

and at MK and SGT temporary nuclear job sites can be resolved through confirmation of MK 

and SGT commitments as outlined in this Order. Accordingly, the staff is exercising its 

enforcement discretion pursuant to Section VII B.6 of the NRC Enforcement Policy and will not 

issue a Notice of Violation or a civil penalty in this case.
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By letter dated July 9, 1999, MK and SGT consented to issuance of this Order with the 

commitments described in Section V below. By letter dated August 9, 1999, MK and SGT 

consented to waive any right to a hearing on this Order. MK and SGT further consented to the 

Immediate Effectiveness of this Order.  

I find that MK and SGT's commitments, as set forth in Section V below, are acceptable and 

necessary and conclude that with these commitments the public health and safety are 

reasonably assured. In view of the foregoing, I have determined that public health and safety 

require that these commitments be confirmed by this Order. Based on the above and MK and 

SGT's consent, this Order is immediately effective upon issuance.  

V 

Accordingly, pursuant to sections 103, 161b, 161i, 161o, 182 and 186 of the Atomic Energy Act 

of 1954, as amended, and the Commission's regulations in 10 C.F.R. 2.202 and 10 CFR Part 

50, IT IS HEREBY ORDERED, EFFECTIVE IMMEDIATELY, THAT MORRISON KNUDSEN 

AND SGT SHALL DO THE FOLLOWING: 

1. MK and SGT shall hire an independent consultant to conduct audits, to review the MK and 

SGT Employees Concerns Program (ECP), and to conduct training for MK and SGT 

supervisors and managers as discussed below in Condition #2 of this Order. MK and SGT will 

hire this independent consultant with experience in ECPs to also conduct an independent 

evaluation of MK's and SGT's ECP to be completed by January, 2000. MK and SGT shall 

inform the Director, Office of Enforcement as to the identity of its independent consultant. MK 

and SGT shall either implement the recommendations outlined by the consultant to ensure a
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safety conscious work environment exists at MK and SGT temporary nuclear job sites or 

explain to the Director, Office of Enforcement why it cannot implement such recommendations 

outlined by the consultant. MK and SGT shall provide the recommendations of the consultant 

to the NRC and send this information to the Director, Office of Enforcement.  

2. MK and SGT will conduct mandatory continuing training programs on an annual basis for all 

MK and SGT supervisors and managers. All temporary craft and permanent MK and SGT 

employees should receive initial employee protection training as part of their access program or 

orientation when they begin work at an MK or SGT job site. The independent consultant, as 

outlined in Condition #1 of this Order, will approve this training. The training program for 

supervisors and managers should be conducted by an independent trainer as approved by the 

independent consultant, if the consultant does not conduct such training, and include: 

(A) Annual training on the requirements of 10 CFR 50.7, through at least the year 2002, 

including, but not limited to, what constitutes protected activity and what constitutes 

discrimination, and appropriate responses to the raising of safety concerns by employees.  

Such training shall stress the freedom of employees in the nuclear industry to raise safety 

concerns without fear of retaliation by their supervisors or managers.  

(B) Scheduled training on building positive relationships and conflict resolution. The 

training program will have the objective of reinforcing the importance of maintaining a safety 

conscious work environment and assisting managers and supervisors in dealing with conflicts in 

the work place in the context of a safety conscious work environment at MK and SGT and at 

their temporary nuclear job sites.
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3. MK and SGT willl integrate, into their overall program for enhancing the work environment 

and safety culture at their corporate headquarters and their temporary nuclear job sites, a 

cultural assessment survey, i.e. questionnaire, developed by the experienced independent 

consultant. MK and SGT agree to conduct at least three additional annual assessments.  

These audits should be geared toward ensuring that employees are aware of the provisions of 

10 CFR 50.7, are willing to come forward and report safety concerns when appropriate, and 

know how to implement the ECP, e.g. that the existence of the safety concerns hotline is well 

known to all employees. MK and SGT also agree to conduct audits at their temporary nuclear 

job sites soon after the initial staffing of the sites and periodically afterward as warranted.  

Lastly, MK and SGT also agree to expand their exit survey to include safety conscious work 

environment issues and to conduct exit surveys of their permanent corporate employees and 

contract employees so as to assure itself that all employees feel free to raise safety concerns 

without fear of retaliation. The questionnaires, audits, surveys and the resulting analysis 

reports of these ECP documents will be submitted to the NRC for review for a period of three 

years from the date of this Order by sending the materials to the Director, Office of 

Enforcement. MK and SGT will provide to the NRC information pertaining to any later actions 

to address issues raised by the survey and audit results.  

4. Following the issuance of this Confirmatory Order, MK and SGT will issue and post this 

Confirmatory Order, Section 211 of the Energy Reorganization Act, as amended, and NRC 

Form 3, to inform all of its employees of this Confirmatory Order, as well as their right to raise 

safety concerns to management and to the NRC without fear of retaliation. These publications 

shall also be posted at all temporary nuclear job sites and at the companies' corporate 

headquarters.
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The Director, Office of Enforcement may relax or rescind, in writing, any of the above conditions 

upon a showing by MK of good cause.  

VI 

Any person adversely affected by this Confirmatory Order, other than MK or SGT, may request 

a hearing within 20 days of its issuance. Where good cause is shown, consideration will be 

given to extending the time to request a hearing. A request for extension of time must be made 

in writing to the Director, Office of Enforcement, U.S. Nuclear Regulatory Commission, 

Washington, DC 20555, and include a statement of good cause for the extension. Any request 

for a hearing shall be submitted to the Secretary, U.S. Nuclear Regulatory Commission, ATTN: 

Chief, Rulemaking and Adjudications Staff, Washington, D.C. 20555. Copies of the hearing 

request shall also be sent to the Director, Office of Enforcement, U.S. Nuclear Regulatory 

Commission, Washington D.C. 20555, to the Assistant General Counsel for Materials Litigation 

and Enforcement at the same address, to the Regional Administrator, NRC Region III, 801 

Warrenville Road, Lisle, IL 60532-4351, and to MK and SGT. If such a person requests a 

hearing, that person shall set forth with particularity the manner in which his interest is 

adversely affected by this Order and shall address the criteria set forth in 10 CFR 2.714(d).  

If the hearing is requested by a person whose interest is adversely affected, the Commission 

will issue an Order designating the time and place of any hearing. If a hearing is held, the issue 

to be considered at such hearing shall be whether this Confirmatory Order shall be sustained.
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In the absence of any request for hearing, or written approval of an extension of time in which 

to request a hearing, the provisions specified in Section V above shall be final 20 days from the 

date of this Order without further order or proceeding. If an extension of time requesting a 

hearing has been approved, the provisions specified in Section V shall be final when the 

extension expires if a hearing request has not been received. AN ANSWER OR A REQUEST 

FOR A HEARING SHALL NOT STAY THE IMMEDIATE EFFECTIVENESS OF THIS ORDER 

FOR THE U.S. NUCLEAR REGULATORY COMMISSION 

Frank Miraglia 
Deputy Executive Director 
For Reactor Programs 

Dated at Rockville, Maryland 
this Day of September, 1999
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UNITED STATES 
NUCLEAR REGULATORY COMMISSION 

WASHINGTON, D.C. 20555-0001 

EA 98-081 

Mr. Thomas H. Zarges 
President and CEO 
Morrison Knudsen Corporation 
MK Ferguson Plaza 
1500 West Third Street 
Cleveland, OH 44113-1406 

SUBJECT: CONFIRMATORY ORDER (EFFECTIVE IMMEDIATELY) 

Dear Mr. Zarges: 

The enclosed Confirmatory Order is being issued to Morrison Knudsen (MK) and its affiliate, 
SGT, LLC, in order to confirm certain commitments, as set forth in Section V of the Order, and 
to ensure that MK's process for addressing employee protection and safety concerns will be 
enhanced. In view of the Confirmatory Order, and your consent to these commitments 
described in Mr. Patrick Hickey's letter dated July 23, 1999, the NRC staff is exercising its 
enforcement discretion pursuant to Section VII B.6 of the NRC Enforcement Policy and will not 
issue a Notice of Violation or a civil penalty in this case. In addition, by correspondence dated 
August 9, 1999, MK and SGT, LLC, has consented to the issuance of the Confirmatory Order 
and waived its right to request a hearing on all or any part of the Confirmatory Order.  

Pursuant to Section 223 of the Atomic Energy Act of 1954, as amended, any person who 
willfully violates, attempts to violate, or conspires to violate, any provision of this Order shall be 
subject to criminal prosecution as set forth in that section. Violation of this order may also 
subject the person to civil monetary penalties.  

/AH 
Questions concerning this Order should be addressed to Mr. ,M,.W. Aorch,,dt, DBi-eteir, Office 
of Enforcement, who can be reached at (301) 415-2741. In accordance with 10 CFR 2.790 of 
the NRC's "Rules of Practice," a copy of this letter and its enclosure will be placed in the NRC 
Public Document Room.  

Sincerely, 

Frank Miraglia 
Deputy Executive Director 
For Reactor Programs 

Enclosure: Confirmatory Order (Effective Immediately) 

cc w/enclosure: Patrick Hickey, Esq.  
M. Reddemann, Site Vice President 

SPoint Beach Nuclear Plant



In the Matter of ) EA 98-081 ) 
Morrison Knudsen ) 
SGT, LLC 

CONFIRMATORY ORDER 

(EFFECTIVE IMMEDIATELY) 

I 

Morrison Knudsen (MK) is a construction engineering firm with operation at multiple facilities 

licensed by the U.S. Nuclear Regulatory Commission (NRC or Commission). MK headquarters 

is located in Cleveland, Ohio. SGT, LLC (SGT) is an affiliate of MK involved in the steam 

generator replacement projects for MK.  

II 

On March 13, 1997, the NRC Office of Investigations (01) initiated an investigation to determine 

if the former Corporate Group Welding Engineer (GWE) for MK had been discriminated against 

for raising safety concerns. In its report issued on February 6, 1998 (01 Case No. 3-97-013), 

01 concluded that there was sufficient evidence to substantiate that discrimination occurred.  

Specifically, 01 concluded that the GWE's identification of deficiencies in welding procedures by 

MK and SGT employees at the Point Beach Nuclear Plant was at least a contributing factor in 

MK's decision to remove him from his position as MK Corporate GWE on January 15, 1997. In 

addition, in a decision issued on October 28, 1997, a Department of Labor (DOL) Administrative 

Law Judge (ALJ), in DOL Case No. 97-ERA-34, determined that the removal of the GWE was 

in retaliation for his engaging in protected activity. Subsequently, on May 21, 1998, the ALJ 

approved a settlement agreement between the GWE and MK.  

On January 27, 1999, a predecisional enforcement conference was held between MK and the 

NRC staff to discuss the apparent violation of the NRC's employee protection requirements
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(10 CFR 50.7). MK retained the services of a law firm to perform an independent investigation.  

MK submitted the report of this investigation and additional materials to the NRC for review in 

support of its position that the removal of the GWE was based upon legitimate performance 

considerations and not upon the GWE having engaged in protected activity. While MK and 

SGT do not agree that a violation of the Energy Reorganization Act, as amended, or the 

Commission's regulations occurred, in response to the DOL and 01 findings, MK and SGT 

have agreed to take the actions as described in Section V of this Order.  

III 

MK, and its affiliate SGT, have agreed to take certain actions to assess the work environment 

at their corporate headquarters and temporary nuclear job sites. Specifically, MK and SGT 

have committed to conduct a comprehensive cultural assessment to be performed by an 

independent consultant and to utilize the results of such an assessment to improve their 

employee concerns program 'and to implement a mandatory continuing training progran*4or all 

supervisors and managers. The training program will have the objectives of reinforcing the 

importance of maintaining a safety conscious work environment and of assisting managers and 

supervisors in responding to employees who raise safety concerns in the workplace. MK and 

SGT agreed to include in such training the requirements of 10 CFR 50.7, including, but not 

limited to, the definition of protected activity and discrimination, and appropriate responses to 

the raising of safety concerns by employees. MK and SGT also agreed that such training will 

be conducted by an independent trainer with expertise in employee concerns programs and 

employee protection requirements in the nuclear industry.
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In addition, MK and SGT, also have committed to taking the following corrective action to 

ensure that employees feel free to raise safety concerns without fear of retaliation: (1) posting 

this Confirmatory Order and employee protection under the Energy Reorganization Act, as 

amended, Section 211, and NRC Form 3, at all MK and SGT temporary nuclear job sites and at 

the MK corporate headquarters in Cleveland, Ohio; (2) implementation of the 

recommendations to improve the MK and SGT employee concerns program as stated in the 

independent third party assessment; (3) periodic updates of an employee cultural survey 

developed by an independent contractor to ensure that MK and SGT employees feel free to 

raise safety concerns without fear of retaliation; and (4) the expansion of the current MK and 

SGT exit surveys to include safety conscious work environment issues and to conduct such 

surveys among its permanent and contract employees to assure itself that such employees felt 

free to raise safety concerns while employed by MK or SGT.  

IV 

Since MK and SGT have committed to taking comprehensive corrective actions as set forth 

below, and since MK and SGT have committed to monitor the safety conscious work 

environment and to promote an atmosphere conducive to the raising of safety concerns by 

employees without fear of retaliation by implementing this Confirmatory Order, the NRC staff 

has determined that its concerns regarding employee protection at MK corporate headquarters 

and at MK and SGT temporary nuclear job sites can be resolved through confirmation of MK 

and SGT commitments as outlined in this Order. Accordingly, the staff is exercising its 

enforcement discretion pursuant to Section VII B.6 of the NRC Enforcement Policy and will not 

issue a Notice of Violation or a civil penalty in this case.
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By letter dated July 9, 1999, MK and SGT consented to issuance of this Order with the 

commitments described in Section V below. By letter dated August 9, 1999, MK and SGT 

consented to waive any right to a hearing on this Order. MK and SGT further consented to the 

Immediate Effectiveness of this Order.  

I find that MK and SGT's commitments, as set forth in Section V below, are acceptable and 

necessary and conclude that with these commitments the public health and safety are 

reasonably assured. In view of the foregoing, I have determined that public health and safety 

require that these commitments be confirmed by this Order. Based on the above and MK and 

SGT's consent, this Order is immediately effective upon issuance.  

V 

Accordingly, pursuant to sections 103, 161b, 161i, 161o, 182 and 186 of the Atomic Energy Act 

of 1954, as amended, and the Commission's regulations in 10 C.F.R. 2.202 and 10 CFR Part 

50, IT IS HEREBY ORDERED, EFFECTIVE IMMEDIATELY, THAT MORRISON KNUDSEN 

AND SGT SHALL DO THE FOLLOWING: 

1. MK and SGT shall hire an independent consultant to conduct audits, to review the MK and 

SGT Employees Concerns Program (ECP), and to conduct training for MK and SGT 

supervisors and managers as discussed below in Condition #2 of this Order. MK and SGT will 

hire this independent consultant with experience in ECPs to also conduct an independent 

evaluation of MK's and SGT's ECP to be completed by January, 2000. MK and SGT shall 

inform the Director, Office of Enforcement as to the identity of its independent consultant. MK 

and SGT shall either implement the recommendations outlined by the consultant to ensure a
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safety conscious work environment exists at MK and SGT temporary nuclear job sites or 

explain to the Director, Office of Enforcement why it cannot implement such recommendations 

outlined by the consultant. MK and SGT shall provide the recommendations of the consultant 

to the NRC and send this information to the Director, Office of Enforcement.  

2. MK and SGT will conduct mandatory continuing training programs on an annual basis for all 

MK and SGT supervisors and managers. All temporary craft and permanent MK and SGT 

employees should receive initial employee protection training as part of their access program or 

orientation when they begin work at an MK or SGT job site. The independent consultant, as 

outlined in Condition #1 of this Order, will approve this training. The training program for 

supervisors and managers should be conducted by an independent trainer as approved by the 

independent consultant, if the consultant does not conduct such training, and include: 

(A) Annual training on the requirements of 10 CFR 50.7, through at least the year 2002, 

including, but not limited to, what constitutes protected activity and what constitutes 

discrimination, and appropriate responses to the raising of safety concerns by employees.  

Such training shall stress the freedom of employees in the nuclear industry to raise safety 

concerns without fear of retaliation by their supervisors or managers.  

(B) Scheduled training on building positive relationships and conflict resolution. The 

training program will have the objective of reinforcing the importance of maintaining a safety 

conscious work environment and assisting managers and supervisors in dealing with conflicts in 

the work place in the context of a safety conscious work environment at MK and SGT and at 

their temporary nuclear job sites.
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3. MK and SGT willt integrate, into their overall program for enhancing the work environment 

and safety culture at their corporate headquarters and their temporary nuclear job sites, a 

cultural assessment survey, i.e. questionnaire, developed by the experienced independent 

consultant. MK and SGT agree to conduct at least three additional annual assessments.  

These audits should be geared toward ensuring that employees are aware of the provisions of 

10 CFR 50.7, are willing to come forward and report safety concerns when appropriate, and 

know how to implement the ECP, e.g. that the existence of the safety concerns hotline is well 

known to all employees. MK and SGT also agree to conduct audits at their temporary nuclear 

job sites soon after the initial staffing of the sites and periodically afterward as warranted.  

Lastly, MK and SGT also agree to expand their exit survey to include safety conscious work 

environment issues and to conduct exit surveys of their permanent corporate employees and 

.contract employees so as to assure itself that all employees feel free to raise safety concerns 

without fear of retaliation. The questionnaires, audits, surveys and the resulting analysis 

reports of these ECP documents will be submitted to the NRC for review for a period of three 

years from the date of this Order by sending the materials to the Director, Office of 

Enforcement. MK and SGT will provide to the NRC information pertaining to any later actions 

to address issues raised by the survey and audit results.  

4. Following the issuance of this Confirmatory Order, MK and SGT will issue and post this 

Confirmatory Order, Section 211 of the Energy Reorganization Act, as amended, and NRC 

Form 3, to inform all of its employees of this Confirmatory Order, as well as their right to raise 

safety concerns to management and to the NRC without fear of retaliation. These publications 

shall also be posted at all temporary nuclear job sites and at the companies' corporate 

headquarters.
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The Director, Office of Enforcement may relax or rescind, in writing, any of the above conditions 

upon a showing by MK of good cause.  

VI 

Any person adversely affected by this Confirmatory Order, other than MK or SGT, may request 

a hearing within 20 days of its issuance. Where good cause is shown, consideration will be 

given to extending the time to request a hearing. A request for extension of time must be made 

in writing to the Director, Office of Enforcement, U.S. Nuclear Regulatory Commission, 

Washington, DC 20555, and include a statement of good cause for the extension. Any request 

for a hearing shall be submitted to the Secretary, U.S. Nuclear Regulatory Commission, ATTN: 

Chief, Rulemaking and Adjudications Staff, Washington, D.C. 20555. Copies of the hearing 

request shall also be sent to the Director, Office of Enforcement, U.S. Nuclear Regulatory 

Commission, Washington D.C. 20555, to the Assistant General Counsel for Materials Litigation 

and Enforcement at the same address, to the Regional Administrator, NRC Region III, 801 

Warrenville Road, Lisle, IL 60532-4351, and to MK and SGT. If such a person requests a 

hearing, that person shall set forth with particularity the manner in which his interest is 

adversely affected by this Order and shall address the criteria set forth in 10 CFR 2.714(d).  

If the hearing is requested by a person whose interest is adversely affected, the Commission 

will issue an Order designating the time and place of any hearing. If a hearing is held, the issue 

to be considered at such hearing shall be whether this Confirmatory Order shall be sustained.
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In the absence of any request for hearing, or written approval of an extension of time in which 

to request a hearing, the provisions specified in Section V above shall be final 20 days from the 

date of this Order without further order or proceeding. If an extension of time requesting a 

hearing has been approved, the provisions specified in Section V shall be final when the 

extension expires if a hearing request has not been received. AN ANSWER OR A REQUEST 

FOR A HEARING SHALL NOT STAY THE IMMEDIATE EFFECTIVENESS OF THIS ORDER 

FOR THE U.S. NUCLEAR REGULATORY COMMISSION 

Frank Miraglia 
Deputy Executive Director 
For Reactor Programs 

Dated at Rockville, Maryland 
this Day of September, 1999
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extension expires if a hearing request has not been received. AN ANSWER OR A REQUEST 

FOR A HEARING SHALL NOT STAY THE IMMEDIATE EFFECTIVENESS OF THIS ORDER 

FOR THE U.S. NUCLEAR REGULATORY COMMISSION 

Frank Miraglia 
Deputy Executive Director 
For Reactor Programs 

Dated at Rockville, Maryland 
this Day of August, 1999



EA 98-081 

Mr. Thomas H. Zarges 
President and CEO 
Morrison Knudsen Corporation 
MK Ferguson Plaza 
1500 West Third Street 
Cleveland, OH 44113-1406 

SUBJECT: CONFIRMATORY ORDER (EFFECTIVE IMMEDIATELY) 

Dear Mr. Zarges: 

The enclosed Confirmatory Order is being issued to Morrison Knudsen (MK) and its affiliate, 
SGT, LLC, in order to confirm certain commitments, as set forth in Section V of the Order, and 
to ensure that MK's process for addressing employee protection and safety concerns will be 
enhanced. In view of the Confirmatory Order, and your, consent to these commitments 
described in Mr. Patrick Hickey's letter dated July 23, 1999, the NRC staff is exercising its 
enforcement discretion pursuant to Section VII B.6 of the NRC Enforcement Policy and will not 
issue a Notice of Violation or a civil penalty in this case. In addition, by correspondence dated 
August 9, 1999, MK and SGT, LLC, has consented to the issuance of the Confirmatory Order 
and waived its right to request a hearing on all or any part of the Confirmatory Order.  

Pursuant to Section 223 of the Atomic Energy Act of 1954, as amended, any person who 
willfully violates, attempts to violate, or conspires to violate, any provision of this Order shall be 
subject to criminal prosecution as set forth in that section. Violation of this order may also 
subject the person to civil monetary penalties.  

Questions concerning this Order should be addressed to Mr. R. W. Borchardt, Director, Office 
of Enforcement, who can be reached at (301) 415-2741. In accordance with 10 CFR 2.790 of 
the NRC's "Rules of Practice," a copy of this letter and its enclosure will be placed in the NRC 
Public Document Room.  

Sincerely, 

Frank Miraglia 
Deputy Executive Director 
For Reactor Programs 

Enclosure: Confirmatory Order (Effective Immediately) 

cc w/enclosure: Patrick Hickey, Esq.  
M. Reddemann, Site Vice President 

Point Beach Nuclear Plant



In the Matter of ) EA 98-081 ) 
Morrison Knudsen ) 
SGT, LLC 

CONFIRMATORY ORDER 

(EFFECTIVE IMMEDIATELY) 

Morrison Knudsen (MK) is a construction engineering firm with operation at multiple facilities 

licensed by the U.S. Nuclear Regulatory Commission (NRC or Commission). MK headquarters 

is located in Cleveland, Ohio. SGT, LLC (SGT) is an affiliate of MK involved in the steam 

generator replacement projects for MK.  

II 

On March 13, 1997, the NRC Office of Investigations (01) initiated an investigation to 

determine if the former Corporate Group Welding Engineer (GWE) for MK had been 

discriminated against for raising safety concerns. In its report issued on February ,1999 (OI 

,-Case No. 3-97-013), 01 concluded that there was sufficient evidence to substantiate that 

discrimination occurred. Specifically, 01 concluded that the GWE's identification of 

deficiencies in welding procedures at the Point Beach Nuclear Plant was at least a contributing 

factor in MK's decision to remove him from his position as GWE on January 15, 1997. In 

addition, in a decision issued on October 28, 1997, a Department of Labor (DOL) 

Administrative Law Judge (ALJ), in DOL Case No. 97-ERA-34, determined that the removal of 

the GWE was in retaliation for his engaging in protected activity. Subsequently, on May 21, 

1998, the ALJ approved a settlement agreement between the GWE and MK.  

On January 27, 1999, a predecisional enforcement conference was held between MK and the 

NRC staff to discuss the apparent violation of themployee protection requirements t (C "
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While MK and SGT[NOTE: IN ABOVE SECTION NEED TO EXPLAIN WHY SUDDENLY WE 

ARE REFERENCING SGT WHEN SO FAR WE'VE JUST REFERENCED MK AS THE 
REPONSIBLE ENTITY] do not agree that a violation of the ERA or the Commission's 
regulations occurred, in response to the DOL and 01 findings, MK and SGT have agreed to take 
certain actions. These actions are described in Section V of this Order.
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rv L) 

regUIVI.M MK retained the services of a law firm to jpe5- m an independent investigation. MK 
1 

submitted the report of thi's.nvestigation and additional materials to the NRC for review in 

support of its positionyh4at the removal of the GWE was based upon legitimate performance 

considerations and ot upon the GWE having engaged in protected activity.  

MK, and it i i e SGT, e agreed to take certain actions to assess the work environmenfta " 

their corpor quarters d temporary job sites. Specifically, MK and SGT have 

committed to conduct a compr ensive cultural assessment to be performed by an independerW) 

consultant and to utilize the resu of such an assessment to improve their employee concerns 

program and to implement a man tory continuing training programs for all supervisors and 

managers. The training program wil have the objectives of reinforcing the importance of 

maintaining a safety conscious work e vironment and of assisting managers and supervisors in 

responding to employees who raise saf y concerns in the workplace. MK and SGT agreed to 

include in such training the requirements f 10 CFR 50.7, including, but not limited to, the 

definition of protected activity and discrimin tion, and appropriate responses to the raising of 

safety concerns by employees. MK and SG also agreed that such training will be conducted 

by an independent trainer with expertise in em loyee concerns programs and employee 

protection requirements in the nuclear industry.  

In addition, MK and SGT, also also have committed taking the following corrective action to 

ensure that employees feel free to raise safety concern without fear of retaliation: (1) posting 

this Confirmatory Order and employee protection under t Energy Reorganization Act, as 

amended, Section 211, and NRC Form 3, at all MK and SG temporary job sites and at the MK 

corporate headquarters in Cleveland, Ohio; (2) implementatio of the recommendations to 

improve the MK and SGT, Inc. employee concerns program as sted in the independent third 

party assessment; (3) periodic updates of an employee cultural sur~ey developed by an
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independent contractor to ens e that MK and SGT employees feel free to raise safety 

concerns without fear of retaliation; nnd (44) the expansion of the current MK and SGT exit 

surveys to include safety conscious wo environment issues and to conduct such surveys 

among its permanent and contract employ s to assure itself that such employees felt free to 

raise safety concerns while employed by MK or SGT.  

IV (0 

Since MK and SGT have committed to taking the corrective actionsw,• aJwke, and since 

MK and SGT have committed to monitor the safety conscious work environment and to promote 

an atmosphere conducive to the raising of safety concerns by employees without fear of 

retaliation by implementing this Confirmatory Order, the NRC staff has determined that its 

concerns regarding employee protection at MK corporate headquarters and MK and SGT 

temporary job sites can be resolved through confirmation of MK and SGT commitments as 

outlined in this Order. Accordingly, the staff is exercising its enforcement discretion pursuant to 

Section VII B.6 of the NRC Enforcement Policy and will not issue a Notice of Violation or a civil 

penalty in this case.  

By letter dated July 9, 1999, MK and SGT consented to issuance of this Order with the 

commitments described in Section V below. By letter dated August 9, 1999, MK and SGT 

consented to waive any right to a hearing on this Order. MK and SGT further consented to the 

Immediate Effectiveness of this Order.
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I find that MK and SGT's commitments, as set forth in Section V below, are acceptable and 
k !I- I 

necessary and conclude that with these commitments the publice..= and safety are 

reasonably assured' a dtflIf,' . . In view of 

the foregoing, I have determined that public health and safety require that these commitments 

be confirmed by this Order. Based on the above and MK and SGT's consent, this Order is 

immediately effective upon issuance.  

V 

Accordingly, pursuant to sections 103, 161b, 161i, 161o, 182 and 186 of the Atomic Energy 

Act of 1954, as amended, and the Commission's regulations in 10 C.F.R. 2.202 and 10 CFR 

Part 50, IT IS HEREBY ORDERED, EFFECTIVE IMMEDIATELY, THAT MORRISON 

KNUDSEN AND SGT SHALL DO THE FOLLOWING: 

/" 1. MK and SGT will integrate into ite-overall program for enhancing the work environment and 

safety culture at 4 corporate headquarters andndemporar job sites a cultural assessmentas 

diescribed in the NRC's letter to Mr. Patrick Hickey dated July 9,19. .  

,' .•2. MK and SGT agree to hire an independent consultant to conduct audits, to review the MK 

5-, and SGT Employees Concerns Program (ECP), and to conduct training for MK and SGT 

supervisors and managers as discussed below in c6ndition 03MK and SGT will hire this 

independent consultant with experience in ECPs to also conduct an independent evaluation of 

MK's and SGT's okite ECP to be completed by January, 2000. MK and SGT shall inform the 

NRC as to the identity of its independent consultant. MK and SGT shall either implement the 

recommendations outlined by the consultant to ensure a safety conscious work environment

/ 
- ,4

-¼-

�
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exists at MK and SGT job sites or explain to the NRC why it cannot implemept such 

recommendations outlined by the consultant. MK and SGT shall 

3. MK and SGT will conduct mandatory continuing training programs on an annual basis for all 

MK and SGT supervisors and managers. All temporary craft and permanent MK and SGT, Inc.  

employees should receive initial employee protection training as part of their access program 

or i4 •-orientation when they begin work at an MK or SGT job site. The independent 

consultant, as outlined inGefidition*2(Cabve, will approve this training. The training program 

for supervisors and managers should be conducted by an independent trainer as approved by 

the independent consultant, if the consultant does not conduct such training, and include: 

(A) Annual training on the requirements of 10 CFR 50.7, through at least the year 2002, 

including, but not limited to, what constitutes protected activity and what constitutes 

discrimination, and appropriate responses to the raising of safety concerns by employees.  

Such training shall stress the freedom of employees in the nuclear industry to raise safety 

concerns without fear of retaliation by their supervisors or managers.  

(B) Scheduled training on building positive relationships and conflict resolution. The 

training program will have the objective of reinforcing the importance of maintaining a safety 

conscious work environment and assisting managers and supervisors in dealing with conflicts 

in the work place in the context of a oety ciou onment at MK and SGT, Inc.  

and at-i.* temporary job sites.  

4. MK and SGT shall integrate, into its overall program for enhancing the work environment 

and safety culture at i- corporate headquarters and temporary job sites, a cultural assessment
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survey, i.e. questionnaire, developed by the experienced independent consultant. MK and 

SGT agree to conduct at least three additional annual assessments. These audits should be 

geared toward ensuring that employees are aware of the provisions of 10 CFR 50.7, are willing 

to come forward and report safety concerns when appropriate, and know how to implement the 

ECP, e.g. that the existence of the safety concerns hotline is well known to all employees. MK 

and SGT also agree to conduct audits at its temporary job sites soon after the initial staffing of 

the sites and periodically afterward as warranted. Lastly, MK and SGT also agree to expand 

W exit survey to include safety conscious work environment issues and to conduct exit surveys 

of its.permanent corporate employees and contract employees so as to assure-4teI# that all 

employees feel free to raise safety concerns without fear of retaliation. The questionnaires, 

audits, surveys and the resulting analysis reports of these ECP documents will be submitted to 

the NRC for review for a period of three years from the date of t",•e-Order. MK and SGT shall 

provide to the NRC information pertaining to any later actions to address issues raised by the 

survey and audit results.  

5. Following the issuance o-koibnfirmatory Order, MK and SGT will issue and post " 

a ' " ,-.this Confirmatory Order,:WW Section 211,(and NRC Form 3, 

to inform all of its employees of this Confirmatory Order, as well as e.poe right#,to raise 

safety concerns to the Q's and to the NRC without fear of retaliation. These 

publications shall also be posted at all temporary job sites and at the companies' corporate 

headquarters.  

The Regional Administrator, Region Ill, may relax or rescind, in writing, any of the above 

conditions upon a showing by MK of good cause.
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VI 

Any person adversely affected by this Confirmatory Order, other than MK or SGT, may request 

a hearing within 20 days of its issuance. Where good cause is shown, consideration will be 

given to extending the time to request a hearing. A request for extension of time must be 

made in writing to the Director, Office of Enforcement, U.S. Nuclear Regulatory Commission, 

Washington, DC 20555, and include a statement of good cause for the extension. Any 

request for a hearing shall be submitted to the Secretary, U.S. Nuclear Regulatory 

Commission, ATTN: Chief, Rulemaking and Adjudications Staff, Washington, D.C. 20555.  

Copies of the hearing request shall also be sent to the Director, Office of Enforcement, U.S.  

Nuclear Regulatory Commission, Washington D.C. 20555, to the Assistant General Counsel 

for Materials Litigation and Enforcement at the same address, to the Regional Administrator, 

NRC Region III, 801 Warrenville Road, Lisle, IL 60532-4351, and to the contractors. If such a 

person requests a hearing, that person shall set forth with particularity the manner in which his 

interest is adversely affected by this Order and shall address the criteria set forth in 10 CFR 

2.714(d).  

If the hearing is requested by a person whose interest is adversely affected, the Commission 

will issue an Order designating the time and place of any hearing. If a hearing is held, the 

issue to be considered at such hearing shall be whether this Confirmatory Order shall be 

sustained.  

In the absence of any request for hearing, or written approval of an extension of time in which 

to request a hearing, the provisions specified in Section V above shall be final 20 days from
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the date of this Order without further order or proceeding. If an extension of time requesting a 

hearing has been approved, the provisions specified in Section V shall be final when the 

extension expires if a hearing request has not been received. AN ANSWER OR A REQUEST 

FOR A HEARING SHALL NOT STAY THE IMMEDIATE EFFECTIVENESS OF THIS ORDER 

FOR THE U.S. NUCLEAR REGULATORY COMMISSION 

Frank Miraglia 
Deputy Executive Director 
For Reactor Programs 

Dated at Rockville, Maryland 

this Day of Aw~wet, 1999 
" " " z~' 4,I•
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EA 98-081
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Mr. Thomas H. Zarges 
President and CEO 
Morrison Knudsen Corporation 
MK Ferguson Plaza 
1500 West Third Street 
Cleveland, OH 44113-1406

SUBJECT:

r ./I

CONFIRMATORY ORDER ANI -;-•E,,•rEfUor DIe'•-T'•N

Dear Mr. Zarges: 16 yipe C v -• 

The enclosed Confirmatory Order is beinn •ssued to Morrison Knudsen (MK) in order to confirm 
.thcommitments, as set forth in Sectio of the Order, and to ensure that MK's process for 

addressing employee protection and s 'fety concerns will be enhanced. In view of the 

Confirmatory Order, and your consentf as exhi."d'in-Mr. Patrick Hickey's letter dated July 23, 

1999, the NRC staff is exercising its enforcement discretion pursuant to Section VII B.6 of the 
NRC Enforcement Policy and will not.p a Notice of Violation or a civil penalty in this case.  
In addition, by correspondence dated Augu.,t 9,1999, MK and SGT, Inc. has consented to the 
issuance of the Confirmatory Order and wa=,ed its right to request a hearing on all or any part of 
the Confirmatory Order. - . , 

For clarification of the requirements as set forth in Section V of the Order, MK is to submit to the 
Regional Administrator, Region Ill, only the materials requested in the enclosed Confirmato.  

_ O rder,S etjp ........ . . . ... ..  

Pursuant to Section 223 of the Atomic Energy Act of 1954, as amended, any person who willfully 
violates, attempts to violate, or conspires to violate, any provision of this Order shall be subject 
to criminal prosecution as set forth in that section. Violation of this order may also subject the 
person to civil monetary penalties. / .  

Questions concerning this Order should be addressed to Wrclardt,, Director, Office of 
Enforcement, who can be reached at (301) 415-2741. In accoFdenft1- 10 CFR 2.790 of the 

NRC's "Rules of Practice," a copy of this letter and its enclosure will be placed in the NRC Public 
Document Room. J

Sincerely, 

FFrankMiraglia 
Deputy Executive Director 
For Reactor Programs

J 
/ 

r-t"� �

Enclosure: Confirmatory Order (Effective Immediately)

(

Siusan Chidakel - MKORD.wpd
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cc w/enclosure: Patrick Hickey, Esq.  

In the Matter of ) EA 98-081 
) 

Morrison Knudsen 
(- SGT, Inc.  

CONFIl Y OR)DER 

(EFFECTIVE IMMEDIATELY) 

Morrison nudsen (MK) is a construction engineering firm with o0ration at multiple Rcer 

SMK headquarters is located in Cleveland, Ohio. SGT, Inc. is arV'affiliated corpora~ionh 

involved in the Steam Generator replacement projects for MK. } f . wr' 

1---/.42 , II . ;,--,: 
1• r 

NC Office of Investigations (01) Report N .3-97-013 concluded that discri ation occurred 

"when MK removed the Group Welding Engin er (GWE) on January 15, 1 7 and subsequently 

transferred him following the GWE's document tion of safety concern on January 14, 1997. In 

/.01., addition, a Department of Labor (DOL) Administr ive Law Judge J), on October 28, 1997, 

S, also determined after an evidentiary hearing, in 97- RA-34, th discrimination was a factor in 

I the removal and transfer of the GWE. The ALJ's fin g wa emanded to the ALJ by a DOL 

" ,- Admikistrative Review Board on May 1, 1998 based up Joint Motion for Settlement 

,Approval. The ALJ issued his decision and order appr i the settlement and dismissing the 

.- complaint with prejudice on May 21, 1998.  

f/n> The NRC staff invited MK to a predecisional e orcement confe nce (PEC) to discuss the 

apparent violation, which was fully detailed i correspondence wi MK on March 25, 1998. An 

independent investigation was performed or MK by the law firm Sti r, Anderson and Malone
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and the report and supporting materials was submitted to the NRC for review. A PEC was held 

with MK on January 27, 1999. By letter dated pril 22, 1999, MK submit e' additional 

information for consideration by the NRC staff. he April 22, 1999, 1 er was in response to the 

GWE's letter and comments on the PEC dated M ch 25, 1999.  

/, 

MK maintains that no violation of 10 CFR 50.7 occurr in -onnection with the removal and 

transfer of the former MK GWE. MK has stated that th emoval of the GWE, and his transfer to 

its West Virginia job site, were legitimately based on e WE's job performance, and were not 

based upon the GWE raising nuclear safety conc ns. T e NRC's Office of Investigations (01) 

concluded that discrimination was a factor in th adverse a *ons taken against the GWE. The 

NRC staff believes that MK management di riminated again t the GWE as a result of the GWE 

preparing a Quality Finding Report (QFR hich identified a n ber of deficiencies in the MK 

Point Beach welding program. The QF was prepared by the WE at the request of his 

supervisor following an independent udit by the Hartford Steam oiler Company, which also 

identified several deficiencies in M s welding program. The NR staff believes that as a result 

of the submittal of the QFR, the E was removed from his positi and transferred to an MK 

W est Virginia job site. e 

•M-I•"and S-GT " ~~~C- er/-4• ' Z i'!• 
LMK and SGT actions to assess the work envirnment at ., 

corporate headquarters and temporary job sites. Specifically, MK and SGT, to-

conduct a comprehensive cultural assessment to be performed by an independent consultant ( .  

and/the results of such an assessment will be -tW _R'1.- "- in improving- 

employee concerns program, and~i mandatory continuing training progranm for all supervisors 

and managers. The training program will have the objectives of reinforcing the importance of 

maintaining a safety conscious work environment and of assisting managers and supervisors in 

- employees who raise safety concerns in the workplace. MK and SGT, Inc. agreed
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to include in such training the requirements of 10 CFR 50.7, including, but not limited to-,*0aA

c • protected activity and wl.. d T icrimination, an,5propriate response to 

the raising of safety concerns by employees. It-w11s 3gee-that such'frai ng be 

conducted by an independent trainer, i , MI- , 1-CO•;--..- o,.z, with expertise in 

employee concerns programs and employee protection requirements in the nuclear industry.  

In addition, MK and SGT, Inc. also p •taethe following corrective action to"eflsure that 

employees feel free to raise safety concerns without fear of retaliation: (1) posting this 

6nfirmatory(aier and employee w(wprotection rignilt-'under the Energy 7-5:ýI-io/
temprar job.sites.and. a the M•K • 

Reorganization tý,s amended, at all MK and SGT, Inc. temporary job sites and at 

corporate headquarters in Cleveland, Ohio; (2) implementation of the recommendations to 

improve the MK and SGT, Inc. employee concerns program as stated in the independent third 

party assessment; (3) periodic update of an employee cultural survey ensuret Mh- Kancl... / •d 

SGT, Inc. employees feel free to raise safety concerns without fear of retaliation; and (4) the •. 2 

expansion of the MK and SGT, Inc. exit surveys to include safety conscious work environment 

issues and to co~nduct such surveys am6ngjts permanent and contract employees to assure 

itself that such employees felt free to raise safety concerns while employed by MK or SGT, Inc.  

Since MK ro I•e t 

takef-the corrective actidns as outlined above; and since MK and SGT, 4,a0.,tR. monitor 

the safety conscious work environment and to promote an atmosphere conducive to the raising 

of safety concerns by employees without fear f retaliation by implementing this Confirmatory 

Order, the NRC staff ieeati$that its concerns regarding employee protection at MK 

corporate headquarters and MK and SGT, Inc. temporary job sites can be resolved through 

confirmation of MK and SGT, Inc. phtm as outlined in this Order. Accordingly, the staff is 

exercising its enforcement discretion pursuant to Section Vii B.6 of the NRC Enforcement Policy
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and will not pursue a Notice of Violation or a civil penalty in this case.  

By letter dated July 9, 1999, MK and SGj~, j, consented to issuance of this Order with the 

commitments described in Section V, below. By letter dated August 9, 1999, MK and SGTAL 

consented to waiveLt5 right to a hearing on this Order. MK and SGT,4*. further consented to 

the Immediate Effectiveness of this Order.  

I find that MK and SGTc. commitments, as set forth in Section V, below, are acceptable anq 
4-~e I iC ~. Kk z4,e 

necessary and conclude that with these commitments,,. .  

empkx . ........ r hr. 'n view of the foregoing, I have 

determined that public health and safety require that these commitments be confirmed by this 
is 

Order. Based on the above and MK and SGT, -, consent, this Order is immediately effective 

upon issuance.  

V 

Accordingly, pursuant to sections 103, 161b, 161 i, 161o, 182 and 186 of the Atomic Energy Act 

of 1954, as amended, and the Commission's re-gulations in 10 C.F.R. See4on 2.202 and 10 CFR 

Part 50, IT IS HEREBY ORDERED, FEECTIVE IMMEDIATEL THAT MORRISON 

KNUDSEN AND SGT, INC. SHALL THE FOLLOWING: 

(7 /4~Q Cca C~c~-

enhancing the work environment and & 

job sites a cultural assessment, as desi

, Inc. will integra to its overall program for 

lture at corporate headquarters and temporary 

d iee NRC's letter to Mr. Patrick Hickey dated July

i1
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9, 1999. This inclu s the following: 

1. MK and S, Inc. agree to hire an independent consultant to conduct audits, to review the 

MK and SGT, Inc. Employees Concerns Program (ECP), and to conduct training for MK and 

SGT supervisors and managers as discussed below in condition #2. MK and SGT will hire this 

independent consultant with experience in ECPs to also conduct an independent evaluation of 

MK's and SGT's entire ECP to be completed by January, 2000. MK and SGT shall inform the 

NRC as to the identity of its independent consultant. MK and SGT shall either implement the 

recommendations outlined by the consultant to ensure a safety conscious work environment 

exists at MK and SGT, Inc. job sites or explain to the NRC why it cannot implement such 

recommendations outlined by the consultant. MK and SGT, Inc. shall share these 

recommendations with the NRC.  

2. MK and SGT will conduct mandatory continuing training programs on an annual basis for all 

MK and SGT, Inc. supervisors and managers. All temporary craft and permanent MK and SGT, 

Inc. employees should receive initial employee protection training as part of their access 

program or initial orientation when they begin work at an MK or SGT, Inc. job site. The 

independent consultant, as outlined in condition #1 above, will approve this training. The training 

program for supervisors and managers should be conducted by an independent trainer as 

approved by the independent consultant, if the consultant does not conduct such training, and 

include: 

(A) Annual training on the requirements of 10 CFR 50.7, through at least the year 2002, 

including, but not limited to, what constitutes protected activity and what constitutes 

discrimination, and appropriate responses to the raising of safety concerns by employees. Such 

training shall stress the freedom of employees in the nuclear industry to raise safety concerns 

without fear of retaliation by their supervisors or managers.  

(B) Scheduled training on building I3ositive relationships and conflict resolution. The



_Susan Chidakel - MKORD.wpd Page 7.  

training program will have the objective of reinforcing the importance of maintaining a safety 

conscious work environment and assisting managers and supervisors in dealing with conflicts in 

the work place in the context of a Safety Conscious Work Environment at MK and SGT, Inc. and 

at its temporary job sites.  

3. MK and SGT, Inc. shall, beginning in November, 1999, integrate into its overall program for 

enhancing the work environment and safety culture at its corporate headquarters and temporary 

job sites a cultural assessment survey, i.e. questionnaire, developed by the experienced 

independent consultant. MK and SGT, Inc. also agree to conduct at least three additional 

annual assessments. These audits should be geared toward ensuring that employees are 

aware of the provisions of 10 CFR 50.7, are willing to come forward and report safety concerns 

when appropriate, and know how to implement the ECP, e.g. that the existence of the safety 

concerns hotline is well known to all employees. MK and SGT, Inc. also agree to conduct 

audits at its temporary job sites soon after the initial staffing of the sites and periodically 

afterward as warranted. Lastly, MK and SGT, Inc. also agree to expand its exit survey to 

include safety conscious work environment issues and to conduct exit surveys of its permanent 

corporate employees and contract employees so as to assure itself that all employees feel free 

to raise safety concerns without fear of retaliation. The questionnaires, audits, surveys and the 

resulting analysis reports of these ECP documents will be submitted to the NRC for review for a 

period of three years from the date of the Order. MK and SGT, Inc. shall provide to the NRC 

information pertaining to any later actions to address issues raised by the survey and audit 

results.  

4. Following the issuance of the Confirmatory Order, MK and SGT, Inc. will issue company-wide 

publications to inform all of its employees of this Confirmatory Order, as well as employee rights 

to raise safety concerns to the companies and to the NRC without fear of retaliation. These 

publications shall also be posted at all temporary job sites and at the companies' corporate
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headquarters.  

The Regional Administrator, Region Ill, may relax or rescind, in writing, any of the above 

conditions upon a showing by MK of good cause.  

VI 

oar S6-7' 
Any person adversely affected by this Confirmatory Order, other than the- nO,-n ,,m. , 

c may request a hearing within 20 days of its issuance. Where good cause is shown, 

consideration will be given to extending the time to request a hearing. A request for extension of 

time must be made in writing to the Director, Office of Enforcement, U.S. Nuclear Regulatory 

Commission, Washington, DC 20555, and include a statement of good cause for the extension.  

Any request for a hearing shall be submitted to the Secretary, U.S. Nuclear Regulatory 

Commission, ATTN: Chief, Rulemaking and Adjudications Staff, Washington, D.C. 20555.  

Copies of the hearing request shall also be sent to the Director, Office of Enforcement, U.S.  

Nuclear Regulatory Commission, Washington D.C. 20555, to the Assistant General Counsel for 

Materials Litigation and Enforcement at the same address, to the Regional Administrator, NRC 

Region III, 801 Warrenville Road, Lisle, IL 60532-4351, and to the contractors. If such a person 

requests a hearing, that person shall set forth with particularity the manner in which his interest 

is adversely affected by this Order and shall address the criteria set forth in 10 CFR 2.714(d).  

If the hearing is requested by a person whose interest is adversely affected, the Commission will 

issue an Order designating the time and place of any hearing. If a hearing is held, the issue to
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be considered at such hearing shall be whether this Confirmatory Order shall be sustained.  

In the absence of any request for hearing, or written approval of an extension of time in which to 

request a hearing, the provisions specified in Section V above shall be final 20 days from the 

date of this Order without further order or proceeding. If an extension of time requesting a 

hearing has been approved, the provisions specified in Section V shall be final when the 

extension expires if a hearing request has not been received. AN ANSWER OR A REQUEST 

FOR A HEARING SHALL NOT STAY THE IMMEDIATE EFFECTIVENESS OF THIS ORDER 

FOR THE U.S. NUCLEAR REGULATORY COMMISSION 

/,-rank Miraglia 
(Deputy Executive Director " -.' . . .  

For Reactor Programs .  

Dated at Rockville, Maryland 
this Day of August, 1999

Page 9
I
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On March 13, 1997, the NRC Office of Investigations (01) initiated an investigation to determine 
if the former Corporate Welding Engineer (CWE) for MK had been discriminated against for 
raising safety concerns. In its report issued on February 6, 1998 (01 Case No. 3-97-013) O0 
concluded that there was sufficient evidence to substantiate that discrimination occurred.  
Specifically, 01 concluded that the CWE's identification of deficiencies in welding procedures at 
the Point Beach Nuclear Power Plant was at least a contributing factor in MK's decision to 
remove him from his position on January 15, 1997. In addition, in a decision issued on October 
28, 1997, a Department of Labor (DOL) Adminstrative Law Judge (ALJ) determined that the 
removal of the GWE was in retaliation for his engaging in protected activity. Subsequently, on 
May 21, 1998, the ALJ approved a settlement agreement between the GWE and MK.  

On January 27, 1999, a predecisional enforcement conference was held between MK and the 
NRC staff to discuss the apparent violation. In addition, MK retained the services of a law firm to 
perform an independent investigation. MK submitted the report of this investigation and 
additional materials to the NRC for review in support of its position that the removal of the GWE 
was based upon legitimate considerations and not upon his having engaged in protected 
activity.  

III 

The NRC staff has completed its review of all of the available information, and has concluded 
that MK management discriminated against the GWE as the result of his having identified 
deficiencies in the MK Point Beach welding program. Subsequently,
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"1. "

EA 98-081 

Mr. Thomas H. Zarges 
President and CEO 
Morrison Knudsen Corporation 
MK Ferguson Plaza 
1500 West Third Street 
Cleveland, OH 44113-1406 

SUBJECT: CONFIRMATOR 

Dear Mr. Zarges:

R/i, ," .7 Ok.- 0 

7.Y,-

IY ORDER AND EXERCISE OF DISCRETION

F~A&,D~ AFPrL X p rf ) *,ýT"-

A 
The enclosed Confirmatory Order is being issued to Morrison Knudsen (MK) in order to confirm 

the commitments, as set forth in Section V of the Order, and to ensure that MK's process for 

addressing employee protection and safety concerns will be enhanced. In view of the 

Confirmatory Order, and your consent as oxhibited in Mr. Patrick Hickey's letter dated July 23, 

1999, the NRC staff is exercising its enforcement discretion pursuant to Section VII 8.6 of the 

NRC Enforcement Policy and will not pursue a Notice of Violation or a civi ,penalty in this case.  

In addition, by correspondence dated August 9, 1999, MK and SGT. Inc. _ econsented to the 

issuance of the Confirmatory Order and waived its right to request a hearing on all or any part 

of the Confirmatory Order.  

For clarification of the requirements as set forth in ction V of the Order, MK is to submit to 

the Regional Administrator, Region Ill, only the ma erials requested in the enclosed 

C o n firm a to ry O rd e r, S e c tio n V . L . A ý ,. . , , % , . . . . . ...  

Pursuant to Section 223 of the Atomic Energy Act of 1954, as amended, any person who 

willfully violates, attempts to violate, or conspires to violate, any provision of this Order shall be 

subject to criminal prosecution as set forth in that section. Violation of this order may also 

subject the person to civil monetary penalties.  

Questions concerning this Order should be addressed to Bill Borchardt, Director, Office of 

Enforcement, who can be reached at (301) 415-2741. In accordance with 10 CFR 2.790 of the 

NRC's "Rules of Practice," a copy of this letter and its enclosure will be placed in the NRC 

Public Document Room.  

Sincerely, 

Frank Miraglia 
Deputy Executive Director 
For Reactor Programs

Enclosure: Confirmatory Order (Effective Immediately) 

cc w/enclosure: Patrick Hickey, Esq.

P- O

/ 1(9/97 �/ �
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In the Matter of ) EA 98-081 

Morrison Knudsen ) 
SGT, Inc.  

CONFIRMATORY ORDER 

(EFFECTIVE IMMEDIATELY) 

Morrison Knudsen (MK) is a construction engineering firm with operation at multiple licensee 

sites. MK headquarters is located in Cleveland, Ohio. SGT, Inc. is an affiliated corporation 

involved in the/team enerator replacement projects for MK.  

II 

NRC Office of Investigations (01) Report No. 3-97-013 concluded that discrimination occurred 

when MK removed the Group Welding Engineer (GWE) on January 15, 199 d subsequently 

transferred him following the GWE's documentation of safety concerns on January 14, 1997- In 

addition, a Department of Labor (DOL) Administrative Law Judge (ALJ), on October 28, 1997, 

also determined after an evidentiary hearing, in 97-ERA-34, that discrimination was a factor in 

the removal and transfer of the GWE. The ALJ's finding was remanded to the AU by a DOL 

Administrative Review Board on May 1, 19 "ysed upon a Joint Motion for Settlement 

Approval. The ALJ issued W decision and order approving the settlement and dismissing the 

complaint with prejudice on May 21, 1998.  

The NRC staff invited MK to a predecisional enforcement conference (PEC) to discuss the 

apparent violation, which was fully detailed in correspondence with MK on March 25, 1998. An 

independent investigation was performed for MK by the law firm Stier, Anderson and Malone 

and the report and supporting materials was submitted to the NRC for review. A PEC was held

Aug-18-99 12:30
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importance of maintaining a safety conscious work environment and of assisting managers and 

supervisors in dealing with employees who raise safety concerns in the workplace. MK and 

SGT, Inc. agreed to include in such training the requirements of 10 CFR 50.7, including, but not 

limited to, what constitutes protected activity and what constitutes discrimination, and 

appropriate responses to the raising of safety concerns by employees. It was agreed that such 

training would be conducted by an independent trainer, i.e. non-MK or SGT, Inc. employee, with 

oxpertise in employee concerns programs and employee protection requirements in the nucle'r P 

industry.  

In addition, MK and SGT, Inc. also plan to take the following corrective action to ensure that 

employees feel free to raise safety concerns without fear of retaliation: (1) posting this 

confirmatory order and employee whistleblower protection rights under the Energy 

Reorganization Act, as amended. at all MK and SGT, Inc. temporary job sites and at the MK 

corporate headquarters in Cleveland, Ohio; (2) implementation of the recommendations to 

improve the MK and SGT. Inc. employee concerns program as stated in the independent third 

party assessment; (3) periodic update of an employee cultural survey to ensure that MK and 

SGT, Inc. employees feel free to raise safety concerns without fear of retaliation; and (4) the 

expansion of the MK and SGT, Inc. exit surveys to include safety conscious work environment 

issues and to conduct such surveys among its permanent and contract employees to assure 

itself that such employees felt free to raise safety concerns while employed by MK or SGT, Inc.  

IV . .  

Since MK reached a DOL settlement with the GWE on or about May 21, 1998; since MK Iýas ,A,••,9,-r "rT 

C#), he corrective actioncý) utlined above; and since MK and SGT, Inc. has plans to

Aug-18-99 12:30
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monitor the safety conscious work environment and to promote an atmosphere conducive to the 

raising of safety concerns by employees without fear of retaliation by implementing this 

Confirmatory Order, the NRC staff is satisfied that its concerns regarding employee protection 

at MK corporate headquarters and MK and SGT, Inc. temporary job sites can be resolved 

through confirmation of MK and SGT, Inc. plans as outlined in this Order. Accordingly, the staff 

is exercising its enforcement discretion pursuant to Section VII B.6 of the NRC Enforcement 

Policy and will not pursue a Notice of Violation or a civil penalty in this case.  

By letter dated July 9, 1999, MK and SGT, Inc. consented to issuance of this Order with the 

commitments described in Section V, below. By letter dated August 9, 1999, MK and SGT, Inc.  

consented to waive its right to a hearing on this Order. MK and SGT, Inc. further consented to 

the Immediate Effectiveness of this Order.  

I find that MK and SGT, Inc. commitments, as set forth in Section V, below, are acceptable and 

necessary and conclude that with these commitments, MK and SGT, Inc. process for 

addressing employee protection and safety concerns will be enhanced. In view of the 

foregoing, I have determined that public health and safety require that these commitments be 

confirmed by this Order. Based on the above and MK and SGT, Inc. consent, this Order is 

immediately effective upon issuance.

P-04
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V 

Accordingly, pursuant to sections 103, 161b, 161i, 1610, 182 and 186 of the Atomic Energy Act 

of 1954, as amended. ind the Commission's regulations in 10 C.F.R. Section 2.202 and 10 

CFR Part 50, IT IS HEREBY ORDERED, EFFECTIVE IMMEDIATELY, THAT MORRISON 

KNUDSEN AND SGT, INC. SHALL DO THE FOLLOWING: 

Beginning in November, 1999, MK and SGT. Inc. will integrate into its overall program for 

enhancing the work environment and safety culture at its corporate headquarters and 

temporary job sites a cultural assessment, as described in the NRC's letter to Mr. Patrick 

Hickey dated July 9, 1999. This includes the following: 

1. MK and SGT, Ir ree to hire an independent consultant to co duct audits, to review the 

MK and SGT, Inc. Employees Concerns Program (ECP), and to uct training for MK and 

SGT supervisors and managers as discussed below in conditi n 2X and SGT will hire this 

independent consultant with experience in ECPs to also conduct an independent evaluation of 

MK's and SGT's entire ECP to be completed by January, 2000. MK and SGT shall inform the 

NRC as to the identity of its independent consultant. MK and SGT shall either implement the 

recommendations outlined by the consultant to ensure a safety conscious work environment 

exists at MK and SGT , Inc. job sites or explain to the NRC why it cannot implement such 

recommendations outlined by the consultant. MK and SGT, Inc. shall share these 

recommendations with the NRC.  

2. MK and SGT will conduct mandatory continuing training programs on an annual basis for all 

MK and SGT, Inc. supervisors and managers. All temporary craft and permanent MK and SGT,

P-05
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of the safety concerns hotline is well known to all employees. MK and SGT, Inc. also agree to 

conduct audits at its temporary job sites soon after the initial staffing of the sites and 

periodically afterward as warranted. Lastly, MK and SGT, Inc. also agree to expand its exit 

survey to include safety conscious work environment issues and to conduct exit surveys of its 

permanent corporate employees and contract employees so as to assure itself that all 

employees feel free to raise safety concerns without fear of retaliation. The questionnaires, 

audits, surveys and the resulting analysis reports of these ECP documents will be submitted to 

the NRC for review for a period of three years from the date of the Order. MK and SGT, Inc.  

shall provide to the NRC information pertaining to any later actions to address issues raised by 

the survey and audit results.  

4. Following the issuance of the Confirmatory Order, MK and SGT, Inc. will issue company

wide publications to inform all of its employees of this Confirmatory Order, as well as employee 

rights to raise safety concerns to the companies and to the NRC without fear of retaliation.  

These publications shall also be posted at all temporary job sites and at the companies' 

corporate headquarters.  

The Regional Administrator, Region Ill, may relax or rescind, in writing, any of the above 

conditions upon a showing by MK of good cause.

P-06
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VI 

,Anvpeson adversely affected by this Confirmatory Order, other than the above mentioned 

Say request a hearing within 20 days of its issuance. Where good cause is 

shown, consideration will be given to extending the time to request a hearing. A request for 

extension of time must be made in writing to the Director, Office of Enforcement, U.S. Nuclear 

Regulatory Commission, Washington, DC 20555, and include a statement of good cause for 

the extension. Any request for a hearing shall be submitted to the Secretary, U.S. Nuclear 

Regulatory Commission, ATTN: Chief, Rulemaking and Adjudications Staff, Washington, D.C.  

20555. Copies of the hearing request shall also be sent to the Director, Office of Enforcement, 

U.S. Nuclear Regulatory Commission, Washington D.C. 20555, to the Assistant General 

Counsel for Materials Litigation and Enforcement at the same address. to the Regional 

Administrator, NRC Region III, 801 Warrenville Road, Lisle, IL 60532-4351, and to the 

contractors. If such a person requests a hearing, that person shall set forth with particularity 

the manner in which his interest is adversely affected by this Order and shall address the.  

criteria set forth in 10 CFR 2.714(d).  

If the hearing is requested by a person whose interest is adversely affected, the Commission 

will issue an Order designating the time and place of any hearing. If a hearing is held, the issue 

to be considered at such hearing shall be whether this Confirmatory Order shall be sustained.  

In the absence of any request for hearing, or written approval of an extension of time in which 

to request a hearing, the provisions specified in Section V above shall be final 20 days from the 

date of this Order without further order or proceeding. If an extension of time requesting a
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President and CEO 
Morrison Knudsen Corporation 
MK Ferguson Plaza 
1500 West Third Street 
Cleveland, OH 44113-1406 

SUBJECT: CONFIRMATORY ORDER (EFFECTIVE IMMEDIATELY) 

Dear Mr. Zarges: 

The enclosed Confirmatory Order is being issued to Morrison Knudsen (MK) and its affiliate, 

SGT, LLC, (SGT) in order to confirm certain commitments, as set forth in Section V of the 

Order, and to ensure that MK's process for addressing employee protection and safety 

concerns will be enhanced. In view of the Confirmatory Order, and your consent to these 

commitments described in Mr. Patrick Hickey's letter dated July 23, 1999, the NRC staff is 

exercising its enforcement discretion pursuant to Section VII B.6 of the NRC Enforcement 

Policy and will not issue a Notice of Violation or a civil penalty in this case. In addition, by 

correspondence dated August 9, 1999, MK and SGT, LLC, have consented to the issuance of 

the Confirmatory Order and waived their right to request a hearing on all or any part of the 

Confirmatory Order.  

Pursuant to Section 223 of the Atomic Energy Act of 1954, as amended, any person who 

willfully violates, attempts to violate, or conspires to violate, any provision of this Order shall be 

subject to criminal prosecution as set forth in that section. Violation of this Order may also 

subject the person to civil monetary penalties.  

Questions concerning this Order should be addressed to Mr. Michael Stein. Office of 

Enforcement, who can be reached at (301) 415-1688. In accordance with 10 CFR 2.790 of 

the NRC's "Rules of Practice," a copy of this letter and its enclosure will be placed in the NRC 

Public Document Room.  

Sincerely, 

Frank Miraglia 

Deputy Executive Director 
For Reactor Programs 

Enclosure: Confirmatory Order (Effective Immediately) 

cc wfenclosure: Patrick Hickey, Esq.  
M. Reddemann, Site Vice President 

Point Beach Nuclear Plant
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UNITED STATES "Z,91'v',, f -- P .  

NUCLEAR REGULATORY COMMISSION 

In the Matter of ) EA 98-081 
) 

Morrison Knudsen 
SGT, LLC 

CONFIRMATORY ORDER 
(EFFECTIVE IMMEDIATELY) 

Morrison Knudsen (MK) is a cons _MuQ±n-.e•(.ineering firm with operation at multiple reactor 
. .. ,,/"RC u6.R•'u _r1i" .-"' 

and nuclear materials facilit(e:s iGe"sed by-the U.S. Nuclear Regulatory Commission (NRC or 

Commission). MK headquarters is located in Cleveland, Ohio. SGT, LLC (SGT) is an affiliate 

of MK involved in the steam generator replacement projects for MK.  

II 

On March 13, 1997, the NRC Office of Investigations (01) initiated an investigation to 

determine if the former Corporate Group Welding Engineer (GWE) for MK had been 

discriminated against for raising safety concerns. In its report issued on February 6, 1998 (01 

Case No. 3-97-013), 01 concluded that there was sufficient evidence to substantiate that 

discrimination occurred. Specifically, 01 concluded that the GWE's identification of 

deficiencies in welding procedures by MK and SGT employees at the Point Beach Nuclear 

Plant was at least a contributing factor in MK's decision to remove him from his position as MK 

Corporate GWE on January 15, 1997. In addition, in a decision issued on October 28, 1997, a 

Department of Labor (DOL) Administrative Law Judge (ALU), in DOL Case No. 97-ERA-34, 

determined that the removal of the GWE was in retaliation for his engaging in protected
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activity. Subsequently, on May 21, 1998, the ALJ approved a settlement agreement between 

the GWE and MK.  

On January 27, 1999, a predecisional enforcement conference was held between MK and the 

NRC staff to discuss the apparent violation of the NRC's employee protection requirements 

(10 CFR 50.7). MK retained the services of a law firm to perform an independent investigation.  

MK submitted the report of this investigation and additional materials to the NRC for review in 

support of its position that the removal of the GWE was based upon legitimate performance 

considerations and not upon the GWE having engaged in protected activity. While MK and 

SGT do not agree that a violation of the Energy Reorganization Act, as amended, or the 

Commission's regulations occureden re ponse to the DOL and 01 findings, MK and SGT 

have agreed to take the actions as described in Section V of this Order.  

III 

MK, and its affiliate SGT,' have agreed to take certain actions to assess the work environment 

at their corporate headquarters and temporary nuclear reactor and materials job sites.  

Specifically, MK and SGT have committed to conduct a comprehensive cultural assessment to 

be performed by an independent consultant and to utilize the results of such an assessment to 

improve their employee concerns program and to implement a mandatory continuing training 

program for all supervisors and managers. The training program will have the objectives of 

reinforcing the importance of maintaining a safety conscious work environment and of 

assisting managers and supervisors in responding to employees who raise safety concerns in 

\\\st enaera~t&mn'wmgn replace Or oyees,•-••.....--'

S'SGT performs the ste men ork for 
were involved in the discrimination against the MK Corporate Group Welding Engineer.

P-03
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the workplace. MK and SOT agreed to include in such training the requirements of 1 CFR 

50.7, cluing, but not limited to, the definition of protected activity and discrimination, -u / 

ropriate responses to the raising of safety concerns by employees MK and SGT also 

agreed that such training will be conducted by an independent trainer with expertise in 

employee concerns programs and employee protection requirements in the nuclear industry.  

In addition, MK and SGT, also have committed to taking the following corrective action to 

ensure that employees feel free-t- rise safety concerns 'Withouf6ar-ff retaliationý (1) posting 

this Confirmatory Order anc$iemployee protectioryiwr the Energy Reorganization Act, as 

amended, Section 211, and NRC Form 3, at all MK and SGT temporary nuclear reactor and 

materials job sites and at the MK corporate headquarters in Cleveland, Ohio; (2) 

implementation of the recommendations to improve the MK and SGT employee concerns 

program as stated in the independent third party assessment; (3) periodic updates of an 

employee cultural survey developed by an independent contractor to ensure that MK and SGT 

employees feel free to raise safety concerns without fear of retaliation; and (4) the expansion 

of the current MK and SGT exit surveys to include safety conscious work environment issues 

and to conduct such surveys among its permanent and contract employees to ensure that 

such employees feel free to raise safety concerns while employed by MK or SGT.  

IV 

Since MK and SGT have committed to taking comprehensive corrective actions as set forth 

below, and since MK and SGT have committed to monitor the safety conscious work 

environment and to promote an atmosphere conducive to the raising of safety concerns by 

employees without fear of retaliation by implementing this Confirmatory Order, the NRC staff

Sep-15-99 14:45
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has determined that its concerns regarding employee protection at MK corporate headquarters 

and at MK and SGT temporary nuclear reactor and materials job sites can be resolved through 

NRC's confirmation of MK and SGT commitments as outlined in this Order. Accordingly, the 

staff is exercising its enforcement discretion pursuant to Section VlI.B.6 of the NRC 

Enforcement Policy and will not issue a Notice of Violation or a civil penalty in this case.  

By letter dated July 9, 1999. MK and SGT consented to issuance of this Order with the 

commitments described in Section V below. By letter dated August 9, 1999, MK and SGT 

consented to waive any right to a hearing on this Order. MK and SGT further consented to the 

Immediate Effectiveness of this Order.  

I find that MK and SGT's commitments, as set forth in Section V below, are acceptable and 

necessary and conclude that with these commitments, the public health and safety are 

reasonably assured. In view of the foregoing, I have determined that public health and safety 

require that these commitments be confirmed by this Order. Based on the above, and MK and 

SGT's consent, this Order is immediately effective upon issuance.  

V 

Accordingly, pursuant to sections 103, 161b, 161i, 161o, 182 and 186 of the Atomic Energy 

Act of 1954, as amended, and the Commission's regulations in 10 CF.R. 2.202 and 10 CFR 

Part 50, IT IS HEREBY ORDERED, EFFECTIVE IMMEDIATELY, THAT MORRISON 

KNUDSEN AND SGT, LLC, SHALL DO THE FOLLOWING:

P.O5
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1. MK and SGT shall hire an independent consultant to conduct audits, to review the MK and 

SGT Employees Concerns Program (ECP), and to conduct training for MK and SGT 

supervisors and managers as discussed below in Condition #2 of this Order. MK and SGT will 

hire this independent consultant with experience in ECPs to also conduct an independent 

evaluation of MK's and SGT's ECP to be completed by March, 2000. MK and SGT shall 

inform the NRC by November 1, 1999, as to the identity of its independent consultant. MK and 

SGT shall either implement the recommendations outlined by the consultant to ensure a safety 

conscious work environment exists at MK and SGT corporate and temporary nuclear reactor 

and materials job sites or explain to the NRC why it cannot implement such recommendations 

outlined by the consultant. MK.and SGT shall provide the report of recommendations of their 

independent consultant to the NRC Branch Chief, Quality Assurance, Vendor Inspection, 

Maintenance and Allegations Branch, Office of Nuclear Reactor Regulation at U.S. NRC, 

Mailstop O-9A1, Washington DC 20555.  

2 MK and SGT will conduct mandatory continuing training programs on an annual basis 

beginning in the calendar year 2000 for all MK and SGT supervisors and managers at their 

corporate and temporary nuclear reactor and materials job sites. All temporary craft and 

permanent MK and SGT employees shall receive initial employee protection training as part of 

their access program or orientation when they begin work at an MK or SGT job site. The 

independent consultant, as outlined in Condition #1 of this Order, will approve this training.  

The training program for supervisors and managers should be conducted by an independent 

trainer as approved by the independent consultant, if the consultant does not conduct such 

training, and include;
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(A) Annual training on the requirements of 10 Cýthrough--a .scal-enlar-Year 

2002, including, but not limited to. what constitutes protected activity and what constitutes 

discrimination, and appropriate responses to the raising of safety concerns by employees.  

Such training shall stress the freedom of employees in the nuclear industry to raise safety 

concerns without fear of retaliation by their supervisors or managers.  

(B) Scheduled training on building positive relationships and conflict resolution. The 

training program will have the objective of reinforcing the importance of maintaining a safety 

conscious work environment and assisting managers and supervisors in dealing with conflicts 

in the work place in the context of a safety conscious work environment at MK and SGT and at 

their temporary nuclear reactor and materials job sites.  

3. MK and SGT will integrate, into their overall program for enhancing the work environment 

and safety culture at their corporate headquarters and their temporary nuclear reactor and 

materials job sites, a cultural assessment survey ( i.e. questionnaire) developed by the 

independent consultant. The time frame for integration of cultural assessments into the ECP 

shall be submitted, to the NRC Branch Chief mentioned in Condition #1 of this Order, by the 

MK and SGT independent consultant. MK and SGT agree to conduct at least three additional 

annual assessments. These audits-should be geared toward ensuringtihat employees are 

aware of the provisions of 10 CFR 50..7,Aar. willing to come forward and report safety concerns 

when appropriate, and know how to implement the ECP ( e.g. that the existence of the safety 

concerns hotline is well known to all employees). MK and SGT also agree to conduct audits 

at their temporary nuclear reactor and materials job sites soon after the initial staffing of the 

sites and periodically afterwards as warranted. Lastly, MK and SGT also agree to expand their 

exit survey to include safety conscious work environment issues and to conduct exit surveys of

P-07
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their permanent corporate employees and contract employees so as to assure itself that all 

employees feel free to raise safety concerns without fear of retaliation. The questionnaires, 

audits, surveys, and the resulting analysis reports of these ECP documents will be submitted 

to the NRC for review for a period of three years from the date of this Order by sending the 

materials to the NRC contact stated in Condition #1 of this Order. MK and SGT will provide 

information to the NRC pertaining to any follow-up actions to address issues raised by the 

survey and audit results.  

4. Following the issuance of this Confirmatory Order, MK and SGT will issue and post this 

Confirary Order, Section 211 of the Energy Reorganization Act, as amended, and NRC 

/ For to inform all of its employees of this Confirmatory Order, as well as their right to raise 

safety concerns to management and to the NRC without fear of retaliation. These publications 

shall also be posted at all temporary nuclear reactor and materials job sites and at the 

companies' corporate headquarters.  

The Director, Office of Enforcement may relax or rescind, in writing, any of the above 

conditions upon a showing by MK and SGT of good cause.  

VI 

Any person adversely affected by this Confirmatory Order, other than MK or SGT, may request 

a hearing within 20 days of its issuance. Where good cause is shown, consideration will be 

given to extending the time to request a hearing. A request for extension of time must be 

made in writing to the Director, Office of Enforcement, U.S Nuclear Regulatory Commission,

P .08
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Washington, DC 20555, and include a statement of good cause for the extension. Any 

request for a hearing shall be submitted to the Secretary, U.S. Nuclear Regulatory 

Commission, ATTN: Chief, Rulemaking and Adjudications Staff, Washington, D.C. 20555.  

Copies of the hearing request shall also be sent to the Director, Office of Enforcement, U S.  

Nuclear Regulatory Commission, Washington D.C. 20555, to the Assistant General Counsel 

for Materials Litigation and Enforcement at the same address, to the Regional Administrator, 

NRC Region III, 801 Warrenville Road, Lisle, IL 60532-4351, and to MK and SGT. If such a 

person requests a hearing, that person shall set forth with particularity the manner in which/,, 

rest is adversely affected by this Order and shall address the criteria set forth in 10 C FR" 

2.7 4(d).  

If the hearing is requested by a person whose interest is adversely affected, the Commission 

will issue an Order designating the time and place of any hearing. If a hearing is held, the 

issue to be considered at such hearing shall be whether this Confirmatory Order shall be 

sustained.  

In the absence of any request for hearing, or written approval of an extension of time in which 

to request a hearing, the provisions specified in Section V above shall be final 20 days from 

the date of this Order without further order or proceeding. If an extension of time requesting a 

hearing has been approved, the provisions specified in Section V shall be final when the 

extension expires if a hearing request has not been received AN ANSWER OR A REQUEST 

FOR A HEARING SHALL NOT STAY THE IMMEDIATE EFFECTIVENESS OF THIS ORDER 

FOR THE U.S. NUCLEAR REGULATORY COMMISSION

P 09



Frank Miraglia 
Deputy Executive Director 
For Reactor Programs 

Dated at Rockville, Maryland 
this Day of September, 1999

Sep-15-99 14:46
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6 CC 

EA 98-081 

Mr. Thomas H. Zarges 
President and CEO 
Morrison Knudsen Corporation 
MK Ferguson Plaza 
1500 West Third Street 
Cleveland, OH 44113-1406 

SUBJECT: CONFIRMATORY ORDER (EFFECTIVE IMMEDIATELY) 

Dear Mr. Zarges: 

The enclosed Confirmatory Order is being issued to Morrison Knudsen (MK) and its affiliate, 
SGT, LLC, in order to confirm certain commitments, as set forth in Section V of the Order, and to 

ensure that MK's process for addressing employee protection and safety concerns will be 
enhanced. In view of the Confirmatory Order, and your consent to these commitments 

described in Mr. Patrick Hickey's letter dated July 23, 1999, the NRC staff is exercising its 
enforcement discretion pursuant to Section VII B.6 of the NRC Enforcement Policy and will not 
issue a Notice of Violation or a civil penalty in this case. In addition, by correspondence dated 
August 9, 1999, MK and SGT, LLC, have consented to the issuance of the Confirmatory Order 
and waived their right to request a hearing on all or any part of the Confirmatory Order.  

Pursuant to Section 223 of the Atomic Energy Act of 1954, as amended, any person who willfully 
violates, attempts to violate, or conspires to violate, any provision of this Order shall be subject 
to criminal prosecution as set forth in that section. Violation of this Order may also subject the 
person to civil monetary penalties.  

Questions concerning this Order should be addressed to Mr. Michael Stein, Office of 
Enforcement, who can be reached at (301) 415-1688. In accordance with 10 CFR 2.790 of the 
NRC's "Rules of Practice," a copy of this letter and its enclosure will be placed in the NRC Public 
Document Room.  

Sincerely, 

Frank Miraglia 
Deputy Executive Director 
For Reactor Programs 

Enclosure: Confirmatory Order (Effective Immediately) 

cc w/enclosure: Patrick Hickey, Esq.  
M. Reddemann, Site Vice President
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Point Beach Nuclear Plant 

In the Matter of ) EA 98-081 
) 

Morrison Knudsen ) 
SGT, LLC ) 

CONFIRMATORY ORDER 
(EFFECTIVE IMMEDIATELY) 

Morrison Knudsen (MK) is a construction engineering firm with operation at multiple facilities 

licensed by the U.S. Nuclear Regulatory Commission (NRC or Commission). MK headquarters 

is located in Cleveland, Ohio. SGT, LLC (SGT) is an affiliate of MK involved in the steam 

generator replacement projects for MK.  

II 

SOn March 13, 1997, the NRC Office of Investigations (01) initiated an investigation to determine 

if t? former Corporate Group Welding Engineer (GWE) for MK had been discriminated against 

for raising safety concerns. In its report issued on February 6, 1998 (01 Case No. 3-97-013), 01 

concluded that there was sufficient evidence to substantiate that discrimination occurred.  

Specifically, 01 concluded that the GWE's identification of deficiencies in welding procedures by 

MK and SGT employees at the Point Beach Nuclear Plant was at least a contributing factor in 

MK's decision to remove him from his position as MK Corporate GWE on January 15, 1997. In 

addition, in a decision issued on October 28, 1997, a Department of Labor (DOL) Administrative 

Law Judge (ALJ), in DOL Case No. 97-ERA-34, determined that the removal of the GWE was in 

retaliation for his engaging in protected activity. Subsequently, on May 21, 1998, the ALJ 

approved a settlement agreement between the GWE and MK.

On January 27, 1999, a predecisional enforcement conference was held between MK and the
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NRC staff to discuss the apparent violation of the NRC's employee protection requirements 

(10 CFR 50.7). MK retained the services of a law firm to perform an independent investigation.  

MK submitted the report of this investigation and additional materials to the NRC for review in 

support of its position that the removal of the GWE was based upon legitimate performance 

considerations and not upon the GWE having engaged in protected activity. While MK and SGT 

do not agree that a violation of the rgnery if-zation Act, as ed, or_

Commission's regulations occurred, in response to the 60L and 01 findings, MK and SGT have 

agreed to take the actions as described in Section V of this Order.  

MK, and its affiliate SG ave agreed to take certain actions to assess the work environment at 

their corporate headquarters and temporary nuclear job sites. Specifically, MK and SGT have 

committed to conduct a comprehensive cultural assessment to be performed by an independent 

consultant and to utilize the results of such an assessment to improve their employee concerns 

program and to implement a mandatory continuing training program for all supervisors and 

managers. The training program will have the objectives of reinforcing the importance of 

maintaining a safety conscious work environment and of assisting managers and supervisors in 

responding to employees who raise safety concerns in the workplace. MK and SGT agreed to 

include in such training the requirements of 10 CFR 50.7, including, but not limited to, the 

definition of protected activity and discrimination, and appropriate responses to the raising of 

safety concerns by employees. MK and SGT also agreed that such training will be conducted 

by an independent trainer with expertise in employee concerns programs and employee 

protection requirements in the nuclear industry.  

LA IVA 

g employees were 
involved in the discrimination against the MK Corporate Group Welciti Engineer.
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By letter dated July 9, 1999, MK and SGT consented to issuance of this Order with the 

commitments described in Section V below. By letter dated August 9, 1999, MK and SGT
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In addition, MK and SGT~also have committed to taking the following corrective action to ensure 

that employees feel free to raise safety concerns without fear of retaliation: (1) posting this 

Confirmatory Order and employee protection/ui4r the Energy Reorganization Act, as 

amended, SeAiaAW, and NRC Form 3, at all MK and SGT temporary nuclear job sites and at 

the MK corporate headquarters in Cleveland, Ohio; (2) p41.Jthe recommepd tios s 

to improve the MK and SGT employee concerns program d- "-&^" in tho i- . .....  

p047 40,tryit; (3yperiodic updates of an employee cultural survey developed by an 

independent contractor to ensure that MK and SGT ploseF)y.  

concerns without fear of retaliation; and (4) the cr K an 

surveys to include safety conscious work environment issues an .to conduct S surveys r" Ut"'$ 

avawg4Z permanent and contract employees to assure ftf!that such employees felt free t 

raise safety concerns while employed by MK or SGT.  

Since MK and SGT have committed to taking comprehensive corrective actions as set forth 
moni-T/ saiý*o 

below, and since MK and SGT have committed to roenit-o he sty cons us work 

environment and to promote an atmosphere cooducivdtothe raising of safety concerns by 

employees without fear of retaliation by implemen ~ihnis Confirmatory Order, the NRC staff 

has determined that its concerns regarding employee protection at MK corporate headquarters 

and at MK and SGT temporary nuclear job sites can be resolved through confirmation of MK 

and SGT commitments as outlined in this Order. Accordingly, the staff is exercising its 

enforcement discretion pursuant to Section VII B.6 of the NRC Enforcement Policy and will not 

issue a Notice of Violation or a civil penalty in this case.
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Swo~s eaiave•-/Y right to a hearing on this Order. MK and SGT further consented to the 

immediate 'ffectiveness of this Order.  

I find that MK and SGT's commitments, as set forth in Section V below, are acceptable and 

necessary and conclude that with these commitments the public health and safety are 

reasonably assured. In view of the foregoing, I have determined that public health and safety 

require that these commitments be confirmed by this Order. Based on the above and MK and 

SGT's consent, this Order is immediately effective upon issuance.  

V 

Accordingly, pursuant to sections 103, 161 b, 161 i, 161o, 182 and 186 of the Atomic Energy Act 

of 1954, as amended, and the Commission's regulations in 10 C.F.R. 2.202 and 10 CFR Part 

50, IT IS HEREBY ORDERED, EFFECTIVE IMMEDIATELY, THAT vqRRISON KNU!I"DSEN

"tIK and SGT shall hire an independent consultant to conduct audits, to review the MK and 

SC' j.SGT Employees Concerns Program (ECP), and to conduct training for MK~arto SGT 

upervisors and managers as discussed below in Condition #2 of this Order.':VK and SGT will 

hire this independent consultant with experience in ECPs to also conduct an independent 

evaluation of MK's and SGT's ECP to be completed by March, 2000. MK and SGT shall inform 

"t the NRC by November 1, 1999 as to the identity of its independent consultant. MK and SGT 

shall either implement the recommendations outlined by the consultant to ensure a safety 

conscious work environment exists at MK and SGT corporate and temporary nuclear job sites or 

explain to the NRC why it cannot implement such recommendations outlined by the consultant.  

MK and SGT shall provide the report of recommendations of their independent consultant to th 4% 

NRC and send all information to the NRC Branch Chief, QA, Vendor Inspection, Maintenance tý_ 

and Allegations Branch, Office of Nuclear Reactor Regulation. .t \ 
c. o\ t 

A JA.4
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2. MK and SGT will conduct mandatory continuing training programs on an annual basis 

beginning in the year 2000 calendar year for all MK and SGT supervisors and managers at their 

corporate and temporary nuclear job sites. All temporary craft and permanent MK and SGT 

employees shall receive initial employee protection training as part of their access program or 

orientation when they begin work at an MK or SGT job site. The independent consultant, as 

outlined in Condition #1 of this Order, will approve this training. The training program for 

supervisors and managers should be conducted by an independent trainer as approved by the 

independent consultant, if the consultant does not conduct such training, and include: 

(A) Annual training on the requirements of 10 CFR 50.7, through at least the year 2002, 

including, but not limited to, what constitutes protected activity and what constitutes 

discrimination, and appropriate responses to the raising of safety concerns by employees. Such 

training shall stress the freedom of employees in the nuclear industry to raise safety concerns 

without fear of retaliation by their supervisors or managers.  

(B) Scheduled training on building positive relationships and conflict resolution. The 

training program will have the objective of reinforcing the importance of maintaining a safety 

conscious work environment and assisting managers and supervisors in dealing with conflicts in 

the work place in the context of a safety conscious work environment at MK and SGT and at 

their temporary nuclear job sites.  

3. MK and SGT will integrate, into their overall program for enhancing the work environment 

and safety culture at their corporate headquarters and their temporary nuclear job sites, a 

cultural assessment survey, i.e. questionnaire, developed by the experienced independent 

consultant. The time frame for integration of cultural assessments into the ECP shall be 

submitted to the NRC by the MK and SGT independent consultant. MK and SGT agree to 

conduct at least three additional annual assessments. These audits should be geared toward 

ensuring that employees are aware of the provisions of 10 CFR 50.7, are willing to come 

forward and report safety concerns when appropriate, and know how to implement the ECP, e.g.
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that the existence of the safety concerns hotline is well known to all employees. MK and SGT 

also agree to conduct audits at their temporary nuclear job sites soon after the initial staffing of 

the sites and periodically afterward as warranted. Lastly, MK and SGT also agree to expand 

their exit survey to include safety conscious work environment issues and to conduct exit 

surveys of their permanent corporate employees and contract employees so as to assure;= 

that all employees feel free to raise safety concerns without fear of retaliation. The 

questionnaires, audits, surveys and the resulting analysis reports of these ECP documents will 

be submitted to the NRC for review for a period of three years from the date of this Order by 

sending the materials to the NRC Office stated in Condition #1 of this Order. MK and SGT will 

provide to the NRC information pertaining to any later actions to address issues raised by the 

survey and audit results.  

4. Following the issuance of this Confirmatory Order, MK and SGT will issue and post this 

Confirmatory Order, Section 211 of the Energy Reorganization Act, as amended, and NRC 

Form 3, to inform all of its employees of this Confirmatory Order, as well as their right to raise 

safety concerns to management and to the NRC without fear of retaliation. These publications 

shall also be posted at all temporary nuclear job sites and at the companies' corporate 

headquarters.  

The Director, Office of Enforcement may relax or rescind, in writing, any of the above conditions 

upon a showing by MK of good cause.  

VI 

Any person adversely affected by this Confirmatory Order, other than MK or SGT, may request 

a hearing within 20 days of its issuance. Where good cause is shown, consideration will be 

given to extending the time to request a hearing. A request for extension of time must be made
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in writing to the Director, Office of Enforcement, U.S. Nuclear Regulatory Commission, 

Washington, DC 20555, and include a statement of good cause for the extension. Any request 

for a hearing shall be submitted to the Secretary, U.S. Nuclear Regulatory Commission, ATTN: 

Chief, Rulemaking and Adjudications Staff, Washington, D.C. 20555. Copies of the hearing 

request shall also be sent to the Director, Office of Enforcement, U.S. Nuclear Regulatory 

Commission, Washington D.C. 20555, to the Assistant General Counsel for Materials Litigation 

and Enforcement at the same address, to the Regional Administrator, NRC Region III, 801 

Warrenville Road, Lisle, IL 60532-4351, and to MK and SGT. If such a person requests a 

hearing, that person shall set forth with particularity the manner in which his interest is adversely 

affected by this Order and shall address the criteria set forth in 10 CFR 2.714(d).  

If the hearing is requested by a person whose interest is adversely affected, the Commission will 

issue an Order designating the time and place of any hearing. If a hearing is held, the issue to 

be considered at such hearing shall be whether this Confirmatory Order shall be sustained.  

In the absence of any request for hearing, or written approval of an extension of time in which to 

request a hearing, the provisions specified in Section V above shall be final 20 days from the 

date of this Order without further order or proceeding. If an extension of time requesting a 

hearing has been approved, the provisions specified in Section V shall be final when the 

extension expires if a hearing request has not been received. AN ANSWER OR A REQUEST 

FOR A HEARING SHALL NOT STAY THE IMMEDIATE EFFECTIVENESS OF THIS ORDER 

FOR THE U.S. NUCLEAR REGULATORY COMMISSION 

Frank Miraglia 
Deputy Executive Director 
For Reactor Programs 

Dated at Rockville, Maryland 
this Day of September, 1999
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in retaliation for his engaging in protected activity. Subsequently, on May 21, 1998, the ALJ 

approved a settlement agreement between the GWE and MK.  

On January 27, 1999, a predecisional enforcement conference was held between MK and the 

NRC staff to discuss the apparent violation of the NRC's employee protection requirements 

(10 CFR 50.7). MK retained the services of a law firm to perform an independent investigation.  

MK submitted the report of this investigation and additional materials to the NRC for review in 

support of its position that the removal of the GWE was based upon legitimate performance 

considerations and not upon the GWE having engaged in protected activity. While MK and 

SGT1 do not agree that a violation of the Energy Reorganization Act, as amended, or the 

Commission's regulations occurred, in response to the DOL and 01 findings, MK and SGT 

have agreed to take the actions as described in Section V of this Order.  

III 

MK, and its affiliate SGT, have agreed to take certain actions to assess the work environment 

at their corporate headquarters and temporary nuclear reactor and materials job sites.  

Specifically, MK and SGT have committed to conduct a comprehensive cultural assessment to 

be performed by an independent consultant and to utilize the results of such an assessment to 

improve their employee concerns program and to implement a mandatory continuing training 

program for all supervisors and managers. The training program will have the objectives of 

reinforcing the importance of maintaining a safety conscious work environment and of assisting 

managers and supervisors in responding to employees who raise safety concerns in the 

workplace. MK and SGT agreed to include in such training the requirements of 10 CFR 50.7, 

1Both MK and SGT employees were involved in the(discrimination against the MK 

Corporate Group Welding Engineer. A
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(B) Scheduled training on building positive relationships and conflict resolution. The 
training program will have the objective of reinforcing the importance of maintaining a safety 
conscious work environment and assisting managers and supervisors in dealing with conflicts in 
the work place in the context of a Safety Conscious Work Environment at MK and SGT and at 
its temporary job sites.  

3. MK and SGT shall, beginning in September, 1999, integrate into its overall program for 
enhancing the work environment and safety culture at its corporate headquarters and 
temporary job sites a cultural assessment survey, i.e. questionnaire, developed by the 
experienced independent consultant. MK and SGT also agree to conduct at least three 
additional annual assessments. These audits should be geared toward ensuring that 
employees are aware of the provisions of 10 CFR 50.7, are willing to come forward and report 
safety concerns when appropriate, and know how to implement the ECP, e.g. that the existence 
of the safety concerns hotline is well known to all employees. MK and SGT also agree to 
conduct audits at its temporary job sites soon after the initial staffing of the sites and 
periodically afterward as warranted. Lastly, MK and SGT also agree to expand its exit survey to 
include safety conscious work environment issues and to conduct exit surveys of its permanent 
corporate employees and contract employees so as to assure itself that all employees feel free 
to raise safety concerns without fear of retaliation. The questionnaires, audits, surveys and the 
resulting analysis reports of these ECP documents will be submitted to the NRC for review for a 
period of three years from the date of the Order. MK and SGT shall provide to the NRC any 
pWi9rdeeess•iyA address issues raised by the survey and audit results. 4A._. ' '"'-' 

4. Following the issuance of the Confirmatory Order, MK and SGT will issue company-wide 
publications to inform all of its employees of this Confirmatory Order, as well as employee rights 
to raise safety concerns to the companies and to the NRC without fear of retaliation. These 
publications shall also be posted at all temporary job sites and at the companies' corporate 
headquarters.  

Please inform us whether MK and SGT will consent to a Confirmatory Order with the above 
outlined conditions. In addition we would appreciate both MK and SGT waivers of their right to 
a hearing on this Confirmatory Order and signature on the enclosed Hearing Waiver forms. If 
you agree to these conditions we will begin to prepare the Order.  

Should you have any questions or wish to schedule another meeting to discuss the above 
provisions, please call Michael Stein of my staff at (301) 415-1688.  

Sincerely, 

James Lieberman, Director 
Office of Enforcement

Enclosure: Hearing Waiver Forms
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i Michael Steein- MK Order Page 1 

From: Michael Stein 
To: Brent Clayton, Charles Weil, Susan Chidakel, Vo...  
Subject: MK Order 

Thanks to Chuck Weil of Region III and Susan Chidakel of OGC, I have modified the MK Order for 
clarification.  

Ordering clauses 1 and 2 do apply to all MK and SG& employees in corporate as well as temporary 
nuclear jobsites.  

Footnote #1 explains that SGT does the steam generator changeout for MK and that SGT employees 
were involved in the discrimination against the GWE.  

I changed some of the timing-Region III suggests six months so they need to do an assessment by March 
2000-they need to tell us who their independent consultant is by the end of November 19999-they need to 
factor annual training into the 2000 calendar year and they need tot ell us when their cultural assessments 
will begin.  

The attached MK Order contains the Region III and OGC comments.  

Thanks to all, 

Mike 

CC: Dennis Dambly, Jim Dyer, Richard Borchardt
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EA 98-081 

Mr. Thomas H. Zarges 
President and CEO 
Morrison Knudsen Corporation 
MK Ferguson Plaza 
1500 West Third Street 
Cleveland, OH 44113-1406 

SUBJECT: CONFIRMATORY ORDER (EFFECTIVE IMMEDIATELY) 

Dear Mr. Zarges: 

The enclosed Confirmatory Order is being issued to Morrison Knudsen (MK) and its affiliate, 
SGT, LLC, in order to confirm certain commitments, as set forth in Section V of the Order, and 
to ensure that MK's process for addressing employee protection and safety concerns will be 
enhanced. In view of the Confirmatory Order, and your consent to these commitments 
described in Mr. Patrick Hickey's letter dated July 23, 1999, the NRC staff is exercising its 
enforcement discretion pursuant to Section VII B.6 of the NRC Enforcement Policy and will not 
issue a Notice of Violation or a civil penalty in this case. In addition, by correspondence dated 
August 9, 1999, MK and SGT, LLC, have consented to the issuance of the Confirmatory Order 
and waived their right to request a hearing on all or any part of the Confirmatory Order.  

Pursuant to Section 223 of the Atomic Energy Act of 1954, as amended, any person who 
willfully violates, attempts to violate, or conspires to violate, any provision of this Order shall be 
subject to criminal prosecution as set forth in that section. Violation of this Order may also 
subject the person to civil monetary penalties.  

Questions concerning this Order should be addressed to Mr. Michael Stein, Office of 
Enforcement, who can be reached at (301) 415-1688. In accordance with 10 CFR 2.790 of the 
NRC's "Rules of Practice," a copy of this letter and its enclosure will be placed in the NRC 
Public Document Room.  

Sincerely, 

Frank Miraglia 
Deputy Executive Director 
For Reactor Programs 

Enclosure: Confirmatory Order (Effective Immediately) 

cc w/enclosure: Patrick Hickey, Esq.  
M. Reddemann, Site Vice President 

Point Beach Nuclear Plant

Michael Stein - MKORD.wpd ......... ...... .... .
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In the Matter of ) EA 98-081 
) 

Morrison Knudsen ) 
SGT, LLC ) 

CONFIRMATORY ORDER 
(EFFECTIVE IMMEDIATELY) 

Morrison Knudsen (MK) is a construction engineering firm with operation at multiple facilities 

licensed by the U.S. Nuclear Regulatory Commission (NRC or Commission). MK headquarters 

is located in Cleveland, Ohio. SGT, LLC (SGT) is an affiliate of MK involved in the steam 

generator replacement projects for MK.  

II 

On March 13, 1997, the NRC Office of Investigations (01) initiated an investigation to determine 

if the former Corporate Group Welding Engineer (GWE) for MK had been discriminated against 

for raising safety concerns. In its report issued on February 6, 1998 (01 Case No. 3-97-013), 

01 concluded that there was sufficient evidence to substantiate that discrimination occurred.  

Specifically, 01 concluded that the GWE's identification of deficiencies in welding procedures by 

MK and SGT employees at the Point Beach Nuclear Plant was at least a contributing factor in 

MK's decision to remove him from his position as MK Corporate GWE on January 15, 1997. In 

addition, in a decision issued on October 28, 1997, a Department of Labor (DOL) Administrative 

Law Judge (ALJ), in DOL Case No. 97-ERA-34, determined that the removal of the GWE was 

in retaliation for his engaging in protected activity. Subsequently, on May 21, 1998, the ALJ 

approved a settlement agreement between the GWE and MK.  

On January 27, 1999, a predecisional enforcement conference was held between MK and the 

NRC staff to discuss the apparent violation of the NRC's employee protection requirements 

(10 CFR 50.7). MK retained the services of a law firm to perform an independent investigation.

Page 2
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MK submitted the report of this investigation and additional materials to the NRC for review in 

support of its position that the removal of the GWE was based upon legitimate performance 

considerations and not upon the GWE having engaged in protected activity. While MK and 

SGT do not agree that a violation of the Energy Reorganization Act, as amended, or the 

Commission's regulations occurred, in response to the DOL and 0l findings, MK and SGT 

have agreed to take the actions as described in Section V of this Order.  

IIl 

MK, and its affiliate SGT,1 have agreed to take certain actions to assess the work environment 

at their corporate headquarters and temporary nuclear job sites. Specifically, MK and SGT 

have committed to conduct a comprehensive cultural assessment to be performed by an 

independent consultant and to utilize the results of such an assessment to improve their 

employee concerns program and to implement a mandatory continuing training program for all 

supervisors and managers. The training program will have the objectives of reinforcing the 

importance of maintaining a safety conscious work environment and of assisting managers and 

supervisors in responding to empldyees who raise safety concerns in the workplace. MK and 

SGT agreed to include in such training the requirements of 10 CFR 50.7, including, but not 

limited to, the definition of protected activity and discrimination, and appropriate responses to 

the raising of safety concerns by employees. MK and SGT also agreed that such training will 

be conducted by an independent trainer with expertise in employee concerns programs and 

employee protection requirements in the nuclear industry.  

In addition, MK and SGT, also have committed to taking the following corrective action to 

ensure that employees feel free to raise safety concerns without fear of retaliation: (1) posting 

1SGT performs the steam generator replacement work for MK and SGT employees 
were involved in the discrimination against the MK Corporate Group Welding Engineer.

Page 3
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this Confirmatory Order and employee protection under the Energy Reorganization Act, as 

amended, Section 211, and NRC Form 3, at all MK and SGT temporary nuclear job sites and at 

the MK corporate headquarters in Cleveland, Ohio; (2) implementation of the 

recommendations to improve the MK and SGT employee concerns program as stated in the 

independent third party assessment; (3) periodic updates of an employee cultural survey 

developed by an independent contractor to ensure that MK and SGT employees feel free to 

raise safety concerns without fear of retaliation; and (4) the expansion of the current MK and 

SGT exit surveys to include safety conscious work environment issues and to conduct such 

surveys among its permanent and contract employees to assure itself that such employees felt 

free to raise safety concerns while employed by MK or SGT.  

IV 

Since MK and SGT have committed to taking comprehensive corrective actions as set forth 

below, and since MK and SGT have committed to monitor the safety conscious work 

environment and to promote an atmosphere conducive to the raising of safety concerns by 

employees without fear of retaliation by implementing this Confirmatory Order, the NRC staff 

has determined that its concerns regarding employee protection at MK corporate headquarters 

and at MK and SGT temporary nuclear job sites can be resolved through confirmation of MK 

and SGT commitments as outlined in this Order. Accordingly, the staff is exercising its 

enforcement discretion pursuant to Section VII B.6 of the NRC Enforcement Policy and will not 

issue a Notice of Violation or a civil penalty in this case.  

By letter dated July 9, 1999, MK and SGT consented to issuance of this Order with the 

commitments described in Section V below. By letter dated August 9, 1999, MK and SGT 

consented to waive any right to a hearing on this Order. MK and SGT further consented to the 

Immediate Effectiveness of this Order.
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I find that MK and SGT's commitments, as set forth in Section V below, are acceptable and 

necessary and conclude that with these commitments the public health and safety are 

reasonably assured. In view of the foregoing, I have determined that public health and safety 

require that these commitments be confirmed by this Order. Based on the above and MK and 

SGT's consent, this Order is immediately effective upon issuance.  

V 

Accordingly, pursuant to sections 103, 161 b, 161 i, 161o, 182 and 186 of the Atomic Energy Act 

of 1954, as amended, and the Commission's regulations in 10 C.F.R. 2.202 and 10 CFR Part 

50, IT IS HEREBY ORDERED, EFFECTIVE IMMEDIATELY, THAT MORRISON KNUDSEN 

AND SGT SHALL DO THE FOLLOWING: 

1. MK and SGT shall hire an independent consultant to conduct audits, to review the MK and 

SGT Employees Concerns Program (ECP), and to conduct training for MK and SGT 

supervisors and managers as discussed below in Condition #2 of this Order. MK and SGT will 

hire this independent consultant with experience in ECPs to also conduct an independent 

evaluation of MK's and SGT's ECP to be completed by March, 2000. MK and SGT shall inform 

the NRC by November 1, 1999 as to the identity of its independent consultant. MK and SGT 

shall either implement the recommendations outlined by the consultant to ensure a safety 

conscious work environment exists at MK and SGT corporate and temporary nuclear job sites 

or explain to the NRC why it cannot implement such recommendations outlined by the 

consultant. MK and SGT shall provide the report of recommendations of their independent 

consultant to the NRC and send all information to the NRC Branch Chief, QA, Vendor 

Inspection, Maintenance and Allegations Branch, Office of Nuclear Reactor Regulation.  

2. MK and SGT will conduct mandatory continuing training programs on an annual basis 

beginning in the year 2000 calendar year for all MK and SGT supervisors and managers at their

SMichael/Stein..- MKO0RD. wpd.l
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corporate and temporary nuclear job sites. All temporary craft and permanent MK and SGT 

employees shall receive initial employee protection training as part of their access program or 

orientation when they begin work at an MK or SGT job site. The independent consultant, as 

outlined in Condition #1 of this Order, will approve this training. The training program for 

supervisors and managers should be'conducted by an independent trainer as approved by the 

independent consultant, if the consultant does not conduct such training, and include: 

(A) Annual training on the requirements of 10 CFR 50.7, through at least the year 2002, 

including, but not limited to, what constitutes protected activity and what constitutes 

discrimination, and appropriate responses to the raising of safety concerns by employees.  

Such training shall stress the freedom of employees in the nuclear industry to raise safety 

concerns without fear of retaliation by their supervisors or managers.  

(B) Scheduled training on building positive relationships and conflict resolution. The 

training program will have the objective of reinforcing the importance of maintaining a safety 

conscious work environment and assisting managers and supervisors in dealing with conflicts in 

the work place in the context of a safety conscious work environment at MK and SGT and at 

their temporary nuclear job sites.  

3. MK and SGT will integrate, into their overall program for enhancing the work environment 

and safety culture at their corporate headquarters and their temporary nuclear job sites, a 

cultural assessment survey, i.e. questionnaire, developed by the experienced independent 

consultant. The time frame for integration of cultural assessments into the ECP shall be 

submitted to the NRC by the MK and SGT independent consultant. MK and SGT agree to 

conduct at least three additional annual assessments. These audits should be geared toward 

ensuring that employees are aware of the provisions of 10 CFR 50.7, are willing to come 

forward and report safety concerns when appropriate, and know how to implement the ECP, 

e.g. that the existence of the safety concerns hotline is well known to all employees. MK and 

SGT also agree to conduct audits at their temporary nuclear job sites soon after the initial 

staffing of the sites and periodically afterward as warranted. Lastly, MK and SGT also agree to
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expand their exit survey to include safety conscious work environment issues and to conduct 

exit surveys of their permanent corporate employees and contract employees so as to assure 

itself that all employees feel free to raise safety concerns without fear of retaliation. The 

questionnaires, audits, surveys and the resulting analysis reports of these ECP documents will 

be submitted to the NRC for review for a period of three years from the date of this Order by 

sending the materials to the NRC Office stated in Condition #1 of this Order. MK and SGT will 

provide to the NRC information pertaining to any later actions to address issues raised by the 

survey and audit results.  

4. Following the issuance of this Confirmatory Order, MK and SGT will issue and post this 

Confirmatory Order, Section 211 of the Energy Reorganization Act, as amended, and NRC 

Form 3, to inform all of its employees of this Confirmatory Order, as well as their right to raise 

safety concerns to management and to the NRC without fear of retaliation. These publications 

shall also be posted at all temporary nuclear job sites and at the companies' corporate 

headquarters.  

The Director, Office of Enforcement may relax or rescind, in writing, any of the above conditions 

upon a showing by MK of good cause.  

VI 

Any person adversely affected by this Confirmatory Order, other than MK or SGT, may request 

a hearing within 20 days of its issuance. Where good cause is shown, consideration will be 

given to extending the time to request a hearing. A request for extension of time must be made 

in writing to the Director, Office of Enforcement, U.S. Nuclear Regulatory Commission, 

Washington, DC 20555, and include a statement of good cause for the extension. Any request 

for a hearing shall be submitted to the Secretary, U.S. Nuclear Regulatory Commission, ATTN:

•.Michael Stein - MKORD.wpd
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Chief, Rulemaking and Adjudications Staff, Washington, D.C. 20555. Copies of the hearing 

request shall also be sent to the Director, Office of Enforcement, U.S. Nuclear Regulatory 

Commission, Washington D.C. 20555, to the Assistant General Counsel for Materials Litigation 

and Enforcement at the same address, to the Regional Administrator, NRC Region III, 801 

Warrenville Road, Lisle, IL 60532-4351, and to MK and SGT. If such a person requests a 

hearing, that person shall set forth with particularity the manner in which his interest is 

adversely affected by this Order and shall address the criteria set forth in 10 CFR 2.714(d).  

If the hearing is requested by a person whose interest is adversely affected, the Commission 

will issue an Order designating the time and place of any hearing. If a hearing is held, the issue 

to be considered at such hearing shall be whether this Confirmatory Order shall be sustained.  

In the absence of any request for hearing, or written approval of an extension of time in which 

to request a hearing, the provisions specified in Section V above shall be final 20 days from the 

date of this Order without further order or proceeding. If an extension of time requesting a 

hearing has been approved, the provisions specified in Section V shall be final when the 

extension expires if a hearing request has not been received. AN ANSWER OR A REQUEST 

FOR A HEARING SHALL NOT STAY THE IMMEDIATE EFFECTIVENESS OF THIS ORDER 

FOR THE U.S. NUCLEAR REGULATORY COMMISSION 

Frank Miraglia 
Deputy Executive Director 
For Reactor Programs 

Dated at Rockville, Maryland 
this Day of September, 1999
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UNITED STATES 
NUCLEAR REGULATORY COMMISSION 

WASHINGTON, D.C. 20555-0001 

Mr. J. Patrick Hickey, P.C.  
Shaw Pittman Potts & Trowbridge 
2300 N Street, N.W.  
Washington, D.C. 20037-1128 

Dear Mr. Hickey: 

On June 21, 1999, we met to discuss a confirmatory order to resolve the issues arising 
out of the alleged discrimination matter pertaining to Morrison Knudsen (MK), EA 98-081. We 
discussed various corrective and remedial actions which MK could implement in order to 
improve its safety conscious work environment and to resolve NRC staff concerns related to the 
removal and transfer of the Group Welding Engineer at issue in EA 98-081. Based on our 
conversation we propose the following conditions: 

1. MK agrees to hire an independent consultant to conduct audits, to review the MK Employees 
Concerns Program, and to conduct training for MK and SGT, Inc. supervisors and managers as 
discussed in the other conditions. MK will hire this independent consultant with experience in 
employee concerns program to also conduct an independent evaluation of MK's entire ECP to 
be completed by January, 2000. MK shall inform the NRC as to the identity of its independent 
consultant. MK shall either implement the recommendations outlined by the consultant to 
ensure a safety conscious work environment exists at MK or explain to the NRC why it cannot 
implement such recommendations outlined by the MK consultant. MK will share these 
recommendations with the NRC.  

2. MK will conduct mandatory continuing training programs on an annual basis for all MK and 
SGT, Inc. supervisors and managers. All temporary craft and permanent MK employees should 
receive initial whistleblower protection training as part of their access program or initial 
orientation when they begin work at MK. The MK independent consultant, as outlined in 
paragraph #1 above, will approve this training. The training program for supervisors and 
managers should be conducted by an independent trainer as approved by the MK independent 
consultant, if the consultant does not conduct such training, and include: 

(A) Annual training on the requirements of 10 CFR 50.7, through at least the year 2002, 
including, but not limited to, what constitutes protected activity and what constitutes 
discrimination, and appropriate responses to the raising of safety concerns by employees.  
Such training shall stress the freedom of employees in the nuclear industry to raise safety 
concerns without fear of retaliation by their supervisors or managers.  

(B) Scheduled training on building positive relationships and conflict resolution. The 
training program will have the objective of reinforcing the importance of maintaining a safety 
conscious work environment and assisting managers and supervisors in dealing with conflicts in



the work place in the context of a Safety Conscious Work Environment at MK and at its 
temporary job sites.  

3. MK will, beginning in September, 1999, integrate into its overall program for enhancing the 
work environment and safety culture at its corporate headquarters and temporary job sites a 
cultural assessment survey, i.e. questionairre, developed by the experienced MK independent 
consultant. The questionnaire and the results of the survey will be submitted to the Regional 
Administrator, Region Ill. MK also agrees to conduct at least three additional annual 
assessments, and submit the results to the NRC. These audits should be geared toward 
ensuring that employees are aware of the provisions of 10 CFR 50.7, are willing to come 
forward and report safety concerns when appropriate,, and know how to implement MK's 
Employees Concerns Program, i.e. the existence of the MK safety hotline is well known to MK 
employees. MK agrees to conduct audits at its temporary job sites soon after the initial staffing 
of the sites and periodically afterward as warranted. Lastly, MK agrees to expand its exit survey 
to include safety conscious work environment issues and to exit with permanent corporate 
employees and contract employees to assure itself that all MK employees feel free to raise 
safety concerns without fear of retaliation.  

4. MK will issue a company wide publication to inform all of its employees of this Confirmatory 
Order, as well as MK employee rights to raise safety concerns to MK and the NRC without fear 
of retaliation. This publication shall also be posted at all MK temporary job sites and at MK 
corporate headquarters.  

Please inform us whether MK will consent to a confirmatory order with the above outlined 
conditions. In addition we would appreciate MK's waiver of its right to a hearing on this 
Confirmatory Order and signature on the enclosed Hearing Waiver form. If you agree to these 
conditions we will begin to prepare the Order.  

Should you have any questions or wish to schedule another meeting to discuss the above 
provisions, please call Michael Stein of my staff at (301) 415-1688.  

Sincerely, 

James Lieberman, Director 
Office of Enforcement

Enclosure: Hearing Waiver Form



the work place in the context of a Safety Conscious Work Environment at MK and at its 
temporary job sites.  

3. MK will, beginning in September, 1999, integrate into its overall program for enhancing the 
work environment and safety culture at its corporate headquarters and temporary job sites a 
cultural assessment survey, i.e. questionnaire, developed by the experienced MK independent 
consultant. The questionnaire and the results of the survey will be submitted to the Regional 
Administrator, Region Ill. MK also agrees to conduct at least three additional annual 
assessments, and submit the results to the NRC. These audits should be geared toward 
ensuring that employees are aware of the provisions of 10 CFR 50.7, are willing to come 
forward and report safety concerns when appropriate, and know how to implement MK's 
Employees Concerns Program, i.e. the existence of the MK safety hotline is well known to MK 
employees. MK agrees to conduct audits at its temporary job sites soon after the initial staffing 
of the sites and periodically afterward as warranted. Lastly, MK agrees to expand its exit survey 
to include safety conscious work environment issues and to exit with permanent corporate 
employees and contract employees to assure itself that all MK employees feel free to raise 
safety concerns without fear of retaliation.  

4. MK will issue a company wide publication to inform all of its employees of this Confirmatory 
Order, as well as MK employee rights to raise safety concerns to MK and the NRC without fear 
of retaliation. This publication shall also be posted at all MK temporary job sites and at MK 
corporate headquarters.  

Please inform us whether MK will consent to a confirmatory order with the above outlined 
conditions. In addition we would appreciate MK's waiver of its right to a hearing on this 
Confirmatory Order and signature on the enclosed Hearing Waiver form. If you agree to these 
conditions we will begin to prepare the Order.  

Should you have any questions or wish to schedule another meeting to discuss the above 
provisions, please call Michael Stein of my staff at (301) 415-1688.  

Sincerely, 

James Lieberman, Director 
Office of Enforcement 

Enclosure: Hearing Waiver Form 

Concurrence: 
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HEARING WAIVER FORM 

Morrison Knudsen (MK) hereby agrees to comply with the commitments described in this letter 
and agrees to incorporating the commitments into a Confirmatory Order that will be immediately 
effective upon issuance. I recognize that by signing below, MK consents to the issuance of the 
Confirmatory Order, Effective Immediately with the commitments described on pages 1 and 2 of 
this letter and, by doing so, pursuant to 10 CFR 2.202(a)(3), MK will not have a right to request 
a hearing on all or any part of the Order.  

Thomas H. Zarges, President and CEO Date 
Morrison Knudsen Corporation



UNITED STATES 
0• NUCLEAR REGULATORY COMMISSION 

z• WASHINGTON, D.C. 20555-0001 

Mr. J. Patrick Hickey, P.C.  
Shaw Pittman Potts & Trowbridge 
2300 N Street, N.W.  
Washington, D.C. 20037-1128 

Dear Mr. Hickey: 

On June 21, 1999, we met to discuss a confirmatory order to resolve the issues arising 
out of the alleged discrimination matter pertaining to Morrison Knudsen (MK), EA 98-081. We 
discussed various corrective and remedial actions which MK could implement in order to 
improve its safety conscious work environment and to resolve NRC staff concerns related to the 
removal and transfer of the Group Welding Engineer at issue in EA 98-081. Based on our 
conversation we propose the following conditions: 

1. MK agrees to hire an independent consultant to conduct audits, to review the MK Employees 
Concerns Program, and to conduct training for MK and SGT, Inc. supervisors and managers as.  
discussed in the other conditions.  

2. MK will conduct mandatory continuing training programs on an annual basis for all MK and 
SGT, Inc. supervi-sors and-managers. All temporary craft and permanent MK employees should 

_- .... mreceive initial whistleblower protection training as part of their access program or initial 
orientaton when they begin work at MK. The training program for supervisors and managers 
should be conducted by an independent trainer and include: 

(A) Annual training on the requirements of 10 CFR 50.7, through at least the year 2002, 
including, but not limited to, what constitutes protected activity and what constitutes 
"discrimination, and appropriate responses to the raising of safety concerns by employees.  
Such training shall stress the freedom of employees in the nuclear industry to raise safety 
concerns without fear of retaliation by their supervisors or managers.  

(B) Scheduled training on building positive relationships and conflict resolution. The 
training program will have the objective of reinforcing the importance of maintaining a safety 
conscious work environment and assisting managers and supervisors in dealing with conflicts in 
the work place in the context of a Safety Conscious Work Environment at MK and at its 
temporary job sites.  

-A..-•- 3. MK will, beginning in September, 1999, integrate into its overall program for enhancing the 
work environment and safety culture at its corporate headquarters and~temporary job sites a 
cultural assessment survey, i.e. questionairre, developed by an experienced consultant. The 
questionnaire and the results of the survey will be submitted to the Regional Administrator, 
Region Ill. MK also agrees to conduct at least three additional annual assessments, and 
submit the results to the NRC. These audits should be geared toward ensuring that employees

C



are aware of the provisions of 10 CFR 50.7, are willing'to come forward and report safety 
concerns when appropriate, and know how to implement MK's Employees Concerns Program, 
i.e. the existence of the MK safety hotline is well known to MK employees. MK agrees to 
conduct audits at its temporary job sites soon after the initial staffing of the sites and 
periodically afterward as warranted. Lastly, MK agrees to expand its exit survey to include 
safety conscious work environment issues and to exit with permanent corporate employees wh- .  
work indteClevetand-officde to assure itself that all MK employees feel free to raise safety 
concerns without fear of retaliation.  

4. MK wil hie n in ep n encn ulan it.e p. ereeL 

4. MK will hire an independent consultant with experience in employee concerns program to 
conduct an independent evaluation of MK's entire ECP." MK shall inform the NRC as to the 
identity of its independent consultant. MK shall either implement the recommendations outlined 
by the consultant to ensure a safety conscious work environment exists at MK or explain to the 
NRC why it cannot implement such recommendations. MK will share these recommendations 
with the NRC. L, , . ,-. .  

5. MK will issue a company wide publication to inform all of its employees of this Confirmatory 
Order, as well as MK employee rights to raise safety concerns to MK and the NRC without fear 
of retaliation. This publication shall also be posted at all MK temporary job sites and at MK 
corporate headquarters.  

Please inform us whether MK will consent to a confirmatory order with the above outlined 
conditions. In addition we would appreciate MK's waiver of its right to a hearing on this 
Confirmatory Order and signature on the enclosed Hearing Waiver form. If you agree to these 
conditions we will begin to prepare the Order.  

Should you have any questions or wish to schedule another meeting to discuss the above 
provisions, please call Michael Stein of my staff at (301) 415-1688.  

Sincerely, 

James Lieberman, Director 
Office of Enforcement

Enclosure: Hearing Waiver Form



are aware of the provisions of 10 CFR 50.7, are willing to come forward and report safety 
concerns when appropriate, and know how to implement MK's Employees Concerns Program, 
i.e. the existence of the MK safety hotline is well known to MK employees. MK agrees to 
conduct audits at its temporary job sites soon after the initial staffing of the sites and 
periodically afterward as warranted. Lastly, MK agrees to expand its exit survey to include 
safety conscious work environment issues and to exit with permanent corporate employees who 
work in the Cleveland office to assure itself that all MK employees feel free to raise safety 
concerns without fear of retaliation.  

4. MK will hire an independent consultant with experience in employee concerns program to 
conduct an independent evaluation of MK's entire ECP. MK shall inform the NRC as to the 
identity of its independent consultant. MK shall either implement the recommendations outlined 
by the consultant to ensure a safety conscious work environment exists at MK or explain to the 
NRC why it cannot implement such recommendations. MK will share these recommendations 
with the NRC.  

5. MK will issue a company wide publication to inform all of its employees of this Confirmatory 
Order, as well as MK employee rights to raise safety concerns to MK and the NRC without fear 
of retaliation. This publication shall also be posted at all MK temporary job sites and at MK 
corporate headquarters.  

Please inform us whether MK will consent to a confirmatory order with the above outlined 
conditions. In addition we would appreciate MK's waiver of its right to a hearing on this 
Confirmatory Order and signature on the enclosed Hearing Waiver form. If you agree to these 
conditions we will begin to prepare the Order.  

Should you have any questions or wish to schedule another meeting to discuss the above 
provisions, please call Michael Stein of my staff at (301) 415-1688.  

Sincerely, 

James Lieberman, Director 
Office of Enforcement 

Enclosure: Hearing Waiver Form 

Concurrence: 
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[As 

Mr. J. Patrick Hickey, P.C.  
Shaw Pittman Potts & Trowbridge 
2300 N Street, N.W.  
Washington, D.C. 20037-1128 

Dear Mr. Hickey: 

On June 21, 1999, we met to discuss a confirmatory order to resolve the issues arising 
out of the alleged discrimination matter pertaining to Morrison Knudsen, EA 98-081. We 
discussed various corrective and remedial actions which Morrison Knudsen could implement in 
order to improve its safety conscious work environment and to resolve NRC staff concerns 
related to the removal and transfer of the Group Welding Engineer at issue in EA 98-081. -We

... discussed-the following issues:, -r- 

A. Trainincq , 

SwdiMKteconduct mandatory continuing training programs on an annual basis for all 
MK and SGT, Inc. supervisors and managers. All temporary craft and permanent MK 
employees should receive initial whistleblower protection training as part of their access 
program or initial orientaton when they begin work at MK. The training program for supervisors 
and managers should be conducted by an independent trainer and include: 

(A) Annual training on the requirements of 10 CFR 50.7, through at least the year 2002, 
including, but not limited to, what constitutes protected activity and what constitutes 
discrimination, and appropriate responses to the raising of safety concerns by employees.  
Such training shall stress the freedom of employees in the nuclear industry to raise safety 
concerns without fear of retaliation by their supervisors or managers.  

(B) Scheduled training on building positive relationships and conflict resolution. The 
training program will have the objective of reinforcing the importance of maintaining a safety 
conscious work environment and assisting managerý and supervisors in dealing with conflicts in 
the work place in the context of SCWE. ,.•-4 -( 

B. Audit of Permanent and Temporary Craft Employees 

S...........~e , MKt, beginning in September, 1999, integrate into its overall program for 

enhancing the work environment and safety culture at its corporate headquarters and 
temporary job sites a cultural assessment survey, i.e. questionairre, developed by an 
experienced consultant. We w-o.ld l4k( the questionanaiire and the results of the survey 

,,•i A -~submitted to the Regional Administrator, Region Ill. MK should also agree to conduct at least 
three additional annual assessments, and submit the results to the NRC. These audits should 
be geared toward ensuring that employees are aware of the provisions of 10 CFR 50.7, are 

jJ ~6441



willing to come forward and report safety concerns when appropriate, and know how to 
implement MK's Employees Concerns Program, i.e. the existence of the MK safety hotline is 
well known to MK employees. In addition, MK should agree to expand its exit survey to include 
safety conscious work environment issues and to exit with permanent corporate employees who 
work in the Cleveland office to assure itself that all MK employees feel free to raise safety 
concerns without fear of retaliation.  

C. Independent Evaluation of Employees Concerns Program and adoption of 
recommendations from the Evaluation 

-We3w~uWd l'ke MK-16 hire an independent consultant with experience in employee concerns 
program to conduct an independent evaluation of MK's entire ECP. MK shall either implement 
the recommendations outlined by the consultant to ensure a safety conscious work environment 
exists at MK or explain to the NRC why it cannot implement such recommendations. MK 
should share these recommendations with the NRC.  

D. Publication of Confirmatory Order and Posting of Whistleblower Protection Rights 

Viqdýe MK M issue a company wide publication to inform all of its employees of this 
Confirmatory Order, as well as MK employee rights to raise safety concerns to MK and the 
NRC without fear of retaliation. This publication shall also be posted at all MK temporary job 
sites and at MK corporate headquarters.  

'- Please-subrmtyour-responsetoth# dbove..rsgas soon-as possible. In addition we would 
appreciate MK's consent to the issuance of the confirmatory order with the above provisions, as 
well as MK's waiver of its right to a hearing on this Order.  

Should you have any questions or wish to schedule another meeting to discuss the above 
provisions, please call Michael Stein of my staff at (301) 415-1688.  

Sincerely, 

James Lieberman, Director 
Office of Enforcement 

G:\hicklett.wpd 
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Mr. J. Patrick Hickey, P.C.  
Shaw Pittman Potts & Trowbridge 
2300 N Street, N.W.  
Washington, D.C. 20037-1128 

Dear Mr. Hickey: 

On June 21, 1999, we met to discuss a confirmatory order to resolve the issues arising 
out of the alleged discrimination matter pertaining to Morrison Knudsen, EA 98-081. We 
discussed various corrective and remedial actions which Morrison Knudsen could implement in 
order to improve its safety conscious work environment and to resolve NRC staff concerns 
related to the removal and transfer of the Group Welding Engineer at issue in EA 98-081. We 
discussed the following issues: 

A. Traininq 

We would like MK to conduct mandatory continuing training programs on an annual basis for all 
MK and SGT, Inc. supervisors and managers. All temporary craft and permanent MK 
employees should receive initial whistleblower protection training as part of their access 
program or initial orientaton when they begin work at MK. The training program for supervisors 
and managers should be conducted by an independent trainer and include: 

(A) Annual training on the requirements of 10 CFR 50.7, through at least the year 2002, 
including, but not limited to, what constitutes protected activity and what constitutes 
discrimination, and appropriate responses to the raising of safety concerns by employees.  
Such training shall stress the freedom of employees in the nuclear industry to raise safety 
concerns without fear of retaliation by their supervisors or managers.  

(B) Scheduled training on building positive relationships and conflict resolution. The 
training program will have the objective of reinforcing the importance of maintaining a safety 
conscious work environment and assisting managers and supervisors in dealing with conflicts in 
the work place in the context of SCWE.  

B. Audit of Permanent and Temporary Craft Employees 

We would like MK to, beginning in September, 1999, integrate into its overall program for 
enhancing the work environment and safety culture at its corporate headquarters and 
temporary job sites a cultural assessment survey, i.e. questionairre, developed by an 
experienced consultant. We would like the questionanaiire and the results of the survey 
submitted to the Regional Administrator, Region I1l. MK should also agree to conduct at least 
three additional annual assessments, and submit the results to the NRC. These audits should 
be geared toward ensuring that employees are aware of the provisions of 10 CFR 50.7, are



willing to come forward and report safety concerns when appropriate, and know how to 
implement MK's Employees Concerns Program, i.e. the existence of the MK safety hotline is 
well known to MK employees. In addition, MK should agree to expand its exit survey to include 
safety conscious work environment issues and to exit with permanent corporate employees who 
work in the Cleveland office to assure itself that all MK employees feel free to raise safety 
concerns without fear of retaliation.  

C. Independent Evaluation of Employees Concerns Program and adoption of 
recommendations from the Evaluation 

We would like MK to hire an independent consultant with experience in employee concerns 
program to conduct an independent evaluation of MK's entire ECP. MK shall either implement 
the recommendations outlined by the consultant to ensure a safety conscious work environment 
exists at MK or explain to the NRC why it cannot implement such recommendations. MK 
should share these recommendations with the NRC.  

D. Publication of Confirmatory Order and Posting of Whistleblower Protection Riqhts 

We would like MK to issue a company wide publication to inform all of its employees of this 
Confirmatory Order, as well as MK employee rights to raise safety concerns to MK and the 
NRC without fear of retaliation. This publication shall also be posted at all MK temporary job 
sites and at MK corporate headquarters.  

Please submit your response to the above requests as soon as possible. In addition we would 
appreciate MK's consent to the issuance of the confirmatory order with the above provisions, as 
well as MK's waiver of its right to a hearing on this Order.  

Should you have any questions or wish to schedule another meeting to discuss the above 
provisions, please call Michael Stein of my staff at (301) 415-1688.  

Sincerely, 

James Lieberman, Director 
Office of Enforcement

G :\hicklett.wpd



Mr. J. Patrick Hickey, P.C.  
Shaw Pittman Potts & Trowbridge 
2300 N Street, N.W.  
Washington, D.C. 20037-1128 

Dear Mr. Hickey: 

On June 21, 1999, we met to discuss a confirmatory order to resolve the issues arising 
out of the alleged discrimination matter pertaining to Morrison Knudsen, EA 98-081. We 
discussed various corrective and remedial actions which Morrison Knudsen could implement in 
order to improve its safety conscious work environment and to resolve NRC staff concerns 
related to the removal and transfer of the Group Welding Engineer at issue in EA 98-081. We 
discussed the following issues: 

A. Training 

MK will conduct mandatory continuing training programs on an annual basis for all supervisors 
and managers. This program will be conducted by an independent trainer and include: 

(A) Annual training on the requirements of 10 CFR 50.7, through at least the year 2002, 
including, but not limited to, what constitutes protected activity and what constitutes 
discrimination, and appropriate responses to the raising of safety concerns by employees.  
Such training shall stress the freedom of employees in the nuclear industry to raise safety 
concerns without fear of retaliation by their supervisors or managers.  

(B) Scheduled training on building positive relationships and conflict resolution. The 
training program will have the objective of reinforcing the importance of maintaining a safety 
conscious work environment and assisting managers and supervisors in dealing with conflicts in 
the work place in the context of SCWE.  

B. Audit of Permanent and Temporary Craft Employees 

We would like MK to, beginning in September, 1999, integrate into its overall program for 
enhancing the work environment and safety culture at its corporate headquarters and 
temporary job sites a cultural assessment survey and submit to the Regional Administrator, 
Region Ill, a copy of this survey and the results obtained as a benchmark. MK shall agree to 
conduct three additional annual assessments, and submit the results to the NRC, to assure that 
MK employees feel free to raise safety concerns without fear of retaliation.  

C. Independent Evaluation of Employees Concerns Program and adoption of 
recommendations from the Evaluation



We would like MK to hire an independent consultant with experience in employee concerns 
program to conduct an independent evaluation of MK's ECP. MK shall implement the 
recommendations outlined by the consultant to ensure a safety conscious work environment at 
MK. MK shall share these recommendations with the NRC.  

D. Publication of Confirmatory Order and Posting of Whistleblower Protection Rights 

We would like MK to issue a company wide publication to inform all of its employees of this 
Confirmatory Order as well as MK employee rights to raise safety concerns to MK and the 
NRC without fear of retaliation. This publication shall also be posted at all MK temporary job 
sites and at MK corporate headquarters.  

Please send back your response to the above requests as soon as possible. In addition we 
would like MK's consent to the issuance of the confirmatory order with the above provisions, as 
well as MK's waiver of its right to a hearing on this Order.  

Thank you for your interest in achieving....  

Sincerely, 

James Lieberman, Director 
Office of Enforcement

G:\hicklett.wpd
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Mr. J. Patrick Hickey, P.C.  
Shaw Pittman Potts & Trowbridge ' 

Washington, D.C. 20037-1128 o..  

Dear Mr. Hickey: SO - . 'e-, " 
O n an ,metto-iscss aMt1orderr hseon o 

"out d£,isciination,.matter pertahi! Q.?h6r•Kh1s..8.1 •&/ • 
I'd-cusedvarious corr[•1 a-rfd r-emnedt:i'al cti •ns which MK could implement in or -"'der to•"'• , .'•/ 

improve its safety conscious work environment and to resolve NRC staff concerns related to the/iLc.  
- removal and trh-s-f-er-of t .-=••.•,•-•;-,za ;._' Based on our: . •: 

conversation we propose conditiony,- i•o'-.  

1. MK agrees to hirati in ependent consultant to condi s to review the MK Employees 
Concerns Program(and to conduct training for MK and G2,lncg upervisors and managers as 
;--6isused "i-s--e- -er ea.dfns. MK will hire this inde~ndent cgnsultant with experience in 
empfoyee-eenier-ns-pfegfmtb also onduct an independent evaluation of MK's entire ECP to 

,• , ;• be completed by January, 2000. MK shall inform the NRC as to the identity of its independent 
consultant. MK shall either implement the recommendations outlined by the consultant to 
ensure a safety conscious work environment exists at MK or explain to the NRC why it cannot 
implement such recommendations outlined by the MK consultant. MK will share these 
recommendations with the NRC.  

2. MK will conduct mandatory continuing training programs on an annual basis for all MK and 
SGT, Inc. supervisors and managers. All temporary craft and permanent MK employees should 
receive initial tiebloverpr6tectionhtraining as part of their access program or initial 

_..or4entatiofi-when th-ey beg•in_1work'at MK. The MK independent consultant, as outlined in 
( paragraph #1 above, will approve this training. The training program for supervisors and 

managers should be conducted by an independent trainer as approved by the MK independent 
consultant, if the consultant does not conduct such training, and include: 

(A) Annual training on the requirements of 10 CFR 50.7, through at least the year 2002, 
including, but not limited to, what constitutes protected activity and what constitutes 
discrimination, and appropriate responses to the raising of safety concerns by employees.  
Such training shall stress the freedom of employees in the nuclear industry to raise safety 
concerns without fear of retaliation by their supervisors or managers.  

(B) Scheduled training on building positive relationships and conflict resolution. The 
training program will have the objective of reinforcing the importance of maintaining a safety 
conscious work environment and assisting managers and supervisors in dealing with conflicts in 
the work place in the context of a Safety Conscious Work Environment at MK and at its
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temporary job sites.  

3. MK will, beginning in September, 1999, integrate into its overall program for enhancing the 
work environment and safety culture at its corporate headquarters and temporary job sites a 
cultural assessment survey, i.e. questionairre, developed by the experienced MK independent 
consultant. The questionnaire and the results of the survey will be submitted to the Regional 
Administrator, Region Ill. MK also agrees to conduct at least three additional annual 
assessments, and submit the results to the NRC. These audits should be geared toward 
ensuring that employees are aware of the provisions of 10 CFR 50.7, are willing to come 
forward and report safety concerns when appropriate, and know how to implement MK's 
Employees Concerns Program, \L.. " " h 
ea#W.e. MK agrees to conduct audits at its temporary job sites soon after the initial staffing 

.ofthe~sites nn•. erio~dically afterward.as-warzraue. Lastly, MK agrees to expand its exit survey 
to include g 'flconscious work environment issued-"4i , - .... .'. ... • 5 

,. e ,--.------... - - . -- . . -assure itself that all MK employees feel free to raise 
safety concerns without fear of retaliation.  

r000 4, , , 
4. ýMK will issue a~copan'cde publication to inform all of its employees of this Confirmatory 
Order, as well as MK employee rights to raise safety concerns to MK and the NRC without fear / 
of retaliation. This publication shall also be posted at all MK temporary job sites and at MK 
corporate headquarters.  

Please inform us whether MK will consent to aCcenfirmatoryqrder with the above outlined 
conditions. In addition we would appreciate MK's waiver of its right to a hearing on this 
Confirmatory Order and signature on the enclosed Hearing Waiver form. If you agree to these 
conditions we will begin to prepare the Order.  

Should you have any questions or wish to schedule another meeting to discuss the above 
provisions, please call Michael Stein of my staff at (301) 415-1688.  

Sincerely, 

James Lieberman, Director 
Office of Enforcement 

Enclosure: Hearing Waiver Form 

the work place in the context of a Safety Conscious Work Environment at MK and at its 
temporary job sites.

[ ýý6san.cliida-ke'l -"h'ick'1'ett'.wPd Page 2
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HEARING WAIVER FORM 

Morrison Knudsen (MK) h reby agrees to comply with the commitments escribed in this letter 
and agrees to ie commitments into a Confirmatory Order that will be immediately 
effective upon issuance. I recognize that boy signing below, MK consents to the issuance of the 
Confirmatory r e , Effective Immediat$ ~ith the co nts described on pages 1 and 2 of 
this letter and, by doing so, pursuant to 140 FR 2.20 (a)(31/MK wJl ,1 d hav" right to request 
a hearing on all or any part of the Order. , 

Thomas H. Zarges, President and CEO Date 
Morrison Knudsen Corporation



INSERT 

On June 21, 1999, we met to discuss a Confirmatory Order which the NRC intends to issue to 
Morrison Knudsen (MK) The Order is being issued to resolve certain matters in connection 
with the removal and transfer of a former M.K. Group Welding Engineer (GWE) after the GWE 
raised certain nuclear safety concerns. A U.S. Department of Labor (DOL) Administrative Law 
Judge (ALJ) determined that this action by MK constituted discrimination in violation of Section 
211 of the Energy Reorganization Act (ERA)(Case No. 97-ERA-34). During our meeting, we
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Morrison Knudsen

Options 

1. Hold conference soon 

Pros - Fairly timely enforcement action in response to discrimination issue 

Cons - May take action (or no action) without all the evidence 

2. Hold conference (if deemed necessary) after reviewing SAM report (issue -Aug) 

Pros - Will have more information on which to make enforcement decision 

Cons - Individuals' memories fade 
Less timely enforcement action 

3. Wait for Secretary of Labor decision to determine if conference needed 
(Assuming DOL finds discrimination occurred, hold conference only if we think individual 
actions are appropriate. Otherwise, issue NOV to M-K with no conference if we agree 
with DOL; or if we disagree, don't issue NOV.) 

Pros - We will know DOL's final position (for now we have to assume same as ALJ) 
We will also have the benefit of reading the SAM report 

Cons - Less timely still 
Individuals' memories fade more 

Region III Proposal 

Hold conference in abeyance until we receive and review the SAM report. At that time, 
determine whether to proceed with conference or wait for Secretary's decision (if still pending).  

Note: In our conference invitation letters, we asked both M-K and WEPCo to respond within 30 
days (and before the conference if possible) regarding chilled environment issue; in effect, this 
was a chilling effect letter.
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UNITED STATES 

NUCLEAR REGULATORY COMMISSION 
-t "WASHINGTON, D.C. 20555-OOC1 

February 17, 1998 

MEMORANDUM TO: A. Bill Beach, Regional Administrator 
Region III , • , 

Samuel J. Collins, Director 
Office of Nuclear Reactor Regulation 

Jack R. Goldberg, Deputy Assistant General 
Counsel for Enforcement 

Office of the General Counsel 

FROM: James Lieberman, Director 
Office of Enforcement 

SUBJECT: 01 REPORT 3-97-013; RE: MORRISON KNUDSEN CORPORATION: 
ALLEGED DISCRIMINATION AGAINST THE CORPORATE WELDING 
ENGINEER 

The above captioned 01 report involves alleged discrimination against a former Corporate 

Welding Engineer employed at Morrison Knudsen Corporation (MK) for raising safety concerns 

related to welding procedures used by MK at Point Beach Nuclear Power Plant. The findings of 

the report indicate that enforcement action may be appropriate in this case. In addition, on 

October 28, 1997, a Department of Labor Administrative Law Judge issued a Recommended 

Decision and Order stating that the complainant was to be reinstated based on MK's violation of 

the discrimination provisions of the Energy Reorganization Act. A final decision by the DOL 

Administrative Review Board is pending. By copy of this memorandum, I am requesting that 

OGC analyze the report and determine whether there is sufficient evidence to take enforcement 

action. OE has assigned EA 98 - 081 to track this case.  

Mike Stein of my staff has discussed this case with members of your staff and arranged a 

telephone conference for Thursday, March 5, 1998 at 10 a.m. (EST) to discuss the 

development of an enforcement action. At the time this teleconference was scheduled, each of 

your offices expressed no conflict. Please ensure that someone from your staff will participate 

who can approve a course of action in this case. Should we fail to reach a consensus during the 

call, this matter will be referred to the DEDE for resolution.  

NOT FOR PUBLIC DISCLOSURE WITHOUT APPROVAL OF 
DIRECTOR, OFFICE OF ENFORCEMENT



Multiple Addressees

Regional Staff may participate by calling my office at (301) 415-2741; those in headquarters may 
attend in Room 07-H-1. If there is a significant scheduling problem, please call me as soon as 
possible as an alternate time can be arranged.  

cc: A. Thadani, DEDE 
R. Zimmerman, NRR 
G. Caputo, 01 
C. Carpenter, NRR 
L. Gundrum, NRR 
H. Clayton, RIII 
C. Weil, Rill 

NOT FOR PUBLIC DISCLOSURE WITHOUT APPROVAL OF 
DIRECTOR, OFFICE OF ENFORCEMENT
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Michael Stein - Re: Morrison Knudsen Discussion Topics

I� 1lGt---

From: Michael Stein 
To: C. H. Weil 
Subject: Re: Morrison Knudsen Discussion Topics 

Chuck, 

I rereviewed the letter with the discussion topics for MK. Your 4 bullets look good. I would just add: 

A. How the 1996 Performance appraisal differs from Arteyet's past appraisals.  

B. "areas in which the Hartford Steam Boiler Company found deficiencies."- Your sentence needs to be 
completed. Do we want to limit this discussion to Hartford Company. How about cases where another 
audit company made positive findings and the employee was rewarded or was disciplined for negative 
findings by another audit company.  

C. Good 

D. I would add the EA number of the Ft. St. Vrain finding. I think it was EA 95-079 dated 8/14/95 
(Discrimination Case againt MK) in which they received a SLII NOV for a hostile work environment 
situation created by MK supervisors at Ft. St. Vrain.  

I wouldn't add any more generic topics for the company. I have some interesting questions for the 2 
individuals. Chuck,what is most interesting is that the recipient of the 1995 NOV letter and the chief 
manager who attended the PEC for the 1995 case was Mr. Pardi.  

Please call if you need any additional help.  

Thanks 

Mike 

>>> C. H. Weil 12/24 12:17 PM >>> 
I prepared a list for discussion topics for the Morrison Knudsen enforcement conference. It is the first 
enclosure to the attached letter. Please review and provide your comments by noon on Monday, 
12/28/99. We need to have this letter in the mail ASAP.  

A preconference strategy session is scheduled for Monday, January 25, 1999, at 10:00 a.m. (Central) in 

the IRC Conference Room.  

For Jack Grobe, Linda has put the strategy meeting on your calendar for 1/25.  

For Susan and Mike, the enforcement coordinator counterpart meeting conflicted with having the strategy 
session on Thursday, 1/21/99, and with Susan unavailable on Friday, 1/22/99, Monday 1/25/99 was the 
next best option.  

Chuck

H. Brent Clayton, Richard Borchardt

Page 1
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Michael Stein - Re: MK Letter

From: Susan Chidakel 
To: Michael Stein 
Date: Fri, Jul 2, 1999 9:42 AM 
Subject: Re: MK Letter 

Great job, Mike. Please provide me with a file copy when it is signed out. Thanks.  

>>> Michael Stein 07/01 10:31 AM >>> 
Jim, 

The revised letter is in your box taking Susan's, Region IIl's and your comments into account. I have 
cc:ed the Region and Susan on this e-mail as well. The file is attached for your convenience. I will be in 
and out of my office all day today so if I don't see you-have a wonderful 4th of July weekend. I will be back 
in the office on Wednesday.  

Thanks 

Mike

-Page 1



.• UNITED STATES 
J NUCLEAR REGULATORY COMMISSION 
Z WASHINGTON, D.C. 2056U-0001 

July 9, 1999 

Mr. J. Patrick Hickey, P.C.  
Shaw Pittman Potts & Trowbridge 
2300 N Street, N.W.  
Washington, D.C. 20037-1128 

Dear Mr. Hickey: 

On June 21, 1999, we met to discuss the potential for a Confirmatory Order which the 
NRC intends to issue to Morrison Knudsen (MK). The Order would resolve certain matters in 
connection with the removal and transfer of a former MK Group Welding Engineer (GWE) after 
the GWE raised certain nuclear safety concerns. A U.S. Department of Labor (DOL) 
Administrative Law Judge (ALJ) determined that this action by MK constituted discrimination in 
violation of Section 211 of the Energy Reorganization Act, Case No. 97-ERA-34. During our 
meeting, we discussed various corrective and remedial actions which MK could implement in 
order to improve its safety conscious work environment and to resolve NRC staff concerns 
related to the removal and transfer of the GWE. Based on our conversation we propose that 
the following conditions be incorporated into the Order: 

1. MK and SGT, Inc. (SGT) agree to hire an independent consultant to conduct audits, to 
review the MK Employees Concerns Program (ECP), and to conduct training for MK and SGT 
supervisors and managers as discussed below in condition #2. MK and SGT will hire this 
independent consultant with experience in ECPs to also conduct an independent evaluation of 
MK's and SGT's entire ECP to be completed by January, 2000. MK and SGT shall inform the 
NRC as to the identity of its independent consultant. MK and SGT shall either implement the 
recommendations outlined by the consultant to ensure a safety conscious work environment 
exists at MK and SGT job sites or explain to the NRC why it cannot implement such 
recommendations outlined by the consultant. MK and SGT shall share these recommendations 
with the NRC.  

2. MK and SGT will conduct mandatory continuing training programs on an annual basis for all 
MK and SGT, Inc. supervisors and managers. All temporary craft and permanent MK and SGT 
employees should receive initial employee protection training as part of their access program or 
initial orientation when they begin work at an MK or SGT job site. The independent consultant, 
as outlined in condition #1 above, will approve this training. The training program for 
supervisors and managers should be conducted by an independent trainer as approved by the 
independent consultant, if the consultant does not conduct such training, and include: 

(A) Annual training on the requirements of 10 CFR 50.7, through at least the year 2002, 
including, but not limited to, what constitutes protected activity and what constitutes 
discrimination, and appropriate responses to the raising of safety concerns by employees.  
Such training shall stress the freedom of employees in the nuclear industry to raise safety 
concerns without fear of retaliation by their supervisors or managers.
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(B) Scheduled training on building positive relationships and conflict resolution. The 
training program will have the objective of reinforcing the importance of maintaining a safety 
conscious work environment and assisting managers and supervisors in dealing with conflicts in 
the work place in the context of a Safety Conscious Work Environment at MK and SGT and at 
its temporary job sites.  

3. MK and SGT shall, beginning in September, 1999, integrate into its overall program for 
enhancing the work environment and safety culture at its corporate headquarters and 
temporary job sites a cultural assessment survey, i.e. questionnaire, developed by the 
experienced independent consultant. MK and SGT also agree to conduct at least three 
additional annual assessments. These audits should be geared toward ensuring that 
employees are aware of the provisions of 10 CFR 50.7, are willing to come forward and report 
safety concerns when appropriate, and know how to implement the ECP, e.g. that the existence 
of the safety concerns hotline is well known to all employees. MK and SGT also agree to 
conduct audits at its temporary job sites soon after the initial staffing of the sites and 
periodically afterward as warranted. Lastly, MK and SGT also agree to expand its exit survey to 
include safety conscious work environment issues and to conduct exit surveys of its permanent 
corporate employees and contract employees so as to assure itself that all employees feel free 
to raise safety concerns without fear of retaliation. The questionnaires, audits, surveys and the 
resulting analysis reports of these ECP documents will be submitted to the NRC for review for a 
period of three years from the date of the Order. MK and SGT shall provide to the NRC 
information pertaining to any later actions to address issues raised by the survey and audit 
results.  

4. Following the issuance of the Confirmatory Order, MK and SGT will issue company-wide 
publications to inform all of its employees of this Confirmatory Order, as well as employee rights 
to raise safety concerns to the companies and to the NRC without fear of retaliation. These 
publications shall also be posted at all temporary job sites and at the companies' corporate 
headquarters.  

Please inform us whether MK and SGT will consent to a Confirmatory Order with the above 
outlined conditions. In addition we would appreciate both MK and SGT waivers of their right to 
a hearing on this Confirmatory Order and signature on the enclosed Hearing Waiver forms. If 
you agree to these conditions we will begin to prepare the Order.  

Should you have any questions or wish to schedule another meeting to discuss the above 
provisions, please call Michael Stein of my staff al (301) 415-1688.  

Sincerely, 

ames Lieberman, Director 
4 Office of Enforcement

Enclosure: Hearing Waiver Forms



HEARING WAIVER FORM 

Morrison Knudsen (MK) hereby agrees to comply with the commitments described in this letter 
and agrees to incorporation of these commitments into a Confirmatory Order that will be 
immediately effective upon issuance. I recognize that by signing below, MK consents to the 
issuance of the Confirmatory Order, Effective Immediately, with the commitments described on 
pages 1 and 2 of this letter and, by doing so, pursuant to 10 CFR 2.202(a)(3) and (d), MK 
waives the right to request a hearing on all or any part of the Order.  

Thomas H. Zarges, President and CEO Date 
Morrison Knudsen Corporation
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ShawPittman 
A La, Partnership Including Professional Corporations 

J. PATRICK HICKEY 

202.663.8103 
patrick.hickey@shawpittman.corn 

July 23, 1999 

Mr. James Lieberman 
Director, Office of Enforcement 
U.S. Nuclear Regulatory Commission 
Washington, D.C. 20555-0001 

Re: Confirmatory Order to Morrison Knudsen 

Dear Mr. Lieberman: 

Thank you for your letter of July 9, 1999 regarding a potential confirmatory 
order to be issued to Morrison Knudsen Corporation ("MK"). As you suggested, I 
have discussed this matter further with Michael Stein of your staff. Based on that 
discussion, I have the following understanding of some additional points to be 
included in the confirmatory order: 

1. The Order will indicate that MK maintains that no violation of 10 C.F.R.  
§ 50.7 occurred in connection with the removal and transfer of the former 
MK Group Welding Engineer (GWE). MK believes that those actions 
were legitimately based on that employee's job performance, and were in 
no way connected with the raising of nuclear safety concerns. An 
independent investigation performed for MK by the law firm of Stier, 
Anderson and Malone concluded that no retaliatory conduct had occurred, 
and that a substantial amount of significant information was not presented 
at the hearing before the Department of Labor Administrative Law Judge.  

2. !n addition, AK hns taken steps to avoid any "chilling effect" from these 
circumstances, and maintains that no MK employees have been deterred 
from reporting safety concerns as a result of these events.  

3. We understand that the language in the Order regarding the hiring of an 
independent consultant with regard to the MK Employees' Concerns 
Program ("ECP") does not contemplate the performance of Appendix B 
audits, but rather an evaluation of the MK Program and that of the Steam 
Generating Team, Ltd. ("SGT").  

Washington, DC 

New York 
2300 N Street, NW Washinqton, DC 20037-1128 202.663.8000 Fax: 202.663.8007 www.showpittmon.com London
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Mr. James Lieberman 
July 23, 1999 
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4. Although the Confirmatory Order would be issued to MK and SGT, Inc., 
we understand that its applicability will be limited to the operations and 
employees of the Energy Division of the MK Engineering and Construction 
Group and of SGT, who are engaged in or associated with Energy 
Division projects regulated by the Nuclear Regulatory Commission.  

We also suggest that the Order include some language authorizing an 
appropriate NRC official to relax or rescind in writing any of the conditions of the 
Order on a showing by MK or SGT of good cause. This would avoid the necessity of 
additional orders in the event that circumstances warrant some modification of the 
terms of the Order.  

I have advised MK and SGT of these provisions as well as those contained in 
your letter of July 9. They have authorized me to inform you that they are agreeable 
to the issuance of an Order containing those terms. As you requested, copies of the 
Hearing Waiver forms signed by Mr. Zarges on behalf of the Engineering and 
Construction Group of MK, and by Mr. Cepkauskas on behalf of SGT, Inc. will be 
forwarded shortly.  

We appreciate your cooperation and that of your staff in resolving this matter.  
Please contact me if you have any questions.  

Very truly yours, 

J. atrick Hickev 
Counsel for Morrison Knu n/SGT, Inc.  

cc: Thomas H. Zarges, Morrison Knudsen 
Martin D. Cepkauskas, SGT

Document #: 792525 v. 1
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August 9, 1999 

Mr. James Lieberman 
Director, Office of Enforcement 
U.S. Nuclear Regulatory Commission 
Washington, DC 20555-0001 

Re: Morrison Knudsen Corporation 

Dear Mr. Lieberman: 

Enclosed in accordance with the terms of your letter of July 9 and my 
response of July 23 are Hearing Waiver forms signed by Thomas Zarges and 
Martin Cepkauskas.  

Very truly yours, 

Jr atrick Hickey 

Enclosures 

cc: Thomas H. Zarges, President and CEO, Morrison Knudsen Corporation 
Martin D. Cepkauskas, President, SGT, LLC

2300 N Street, NW Washington. DC 20037-1128

J. PATRICK HICKEY 

202.663.8103 
patrick.hickey@shawpittman.com

Washington. DC 
NeW York 
London202.663.8000 Fax: 202.663.8007 www.showpittmon.com
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HEARING WAIVER FQRM 

Morrison Knudsen WMK) hereby agrees to comply with the commitments described In this letter and agrees to Incorporation of these commitments into a Confirmatory Order that will be 
immediately effective upon issuance. I recognize that by signing below, MK consents to the Issuance of the Confirmatory Order, Effective Immediately, with the Commitments described on pages 1 and 2 of this letter and, by doing so, pursuant to 10 OFR 2.202(a)(3) and (d), MK 
waives ht to request a hearing on all or any part of the Order.  

Thomas H. Zarges. r dent and cEO Date 
Morrison Knudsen ration
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Vonna Ordaz 
Michael Stein 
Fri, Aug 20,1999 9:53 PM 
MK Confirmatory Order

Mike, 

NRR concurs on the draft Confirmatory Order for Morrison Knudsen (MK) that you e-mailed to me.  
Although, based on a briefing to Sam Collins on the Order, we do have a couple of followup questions 
that we would like to understand before you send the final Order back for NRR concurrence next week..  

1) What process takes place if MK does not comply with the confirmatory order? .r 

2) Who will be doing the NRC followup work for the order, and what does it entail? W- ,_d,4//-4 L" 
\ý 4/udg c ~c k~L(l- 4A.C 

When you and I discussed these questions on Friday (8/20/99), you mentioned that you weren't 
absolutely sure of the answers since this was the first non-licensee order that you were aware of.  
Perhaps, Mr. Lieberman would recall some historical information in this area. Would you please ask him, 
and get back to John Monninger with the response. I will be out of the office from 8/23-27/99, and John 
Monninger will be filling in for me during this time.  

Thank you, 

Vonna

John Monninger, William Kane

From: 
To: 
Date: 
Subject:

John Monninger - MK Confirmatory Order ...... Page 1

CC:



- John Monninger - Fwd: Re:MK Order

From: 
To: 
Date: 
Subject:

. .. . .. ... ... Pag_

Michael Stein 
John Monninger 
Mon, Aug 23, 1999 4:09 PM 
Fwd: Re:MK Order

John, 

Attached is my redraft of the MK Order for NRR concurrence. I understand that Vonna has discussed 
this with Bill Kane and Sam Collins. Thanks.  

Mike

CC: Richard Borchardt

4ý-)

e 1-
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EA 98-081 

Mr. Thomas H. Zarges 
President and CEO 
Morrison Knudsen Corporation 
MK Ferguson Plaza 
1500 West Third Street 
Cleveland, OH 44113-1406 

SUBJECT: CONFIRMATORY ORDER (EFFECTIVE IMMEDIATELY) 

Dear Mr. Zarges: 

The enclosed Confirmatory Order is being issued to Morrison Knudsen (MK) and its affiliate, 
SGT, LLC, in order to confirm certain commitments, as set forth in Section V of the Order, and 
to ensure that MK's process for addressing employee protection and safety concerns will be 
enhanced. In view of the Confirmatory Order, and your consent to these commitments 
described in Mr. Patrick Hickey's letter dated July 23, 1999, the NRC staff is exercising its 
enforcement discretion pursuant to Section VII B.6 of the NRC Enforcement Policy and will not 
issue a Notice of Violation or a civil penalty in this case. In addition, by correspondence dated 
August 9, 1999, MK and SGT, LLC, has consented to the issuance of the Confirmatory Order 
and waived its right to request a hearing on all or any part of the Confirmatory Order.  

Pursuant to Section 223 of the Atomic Energy Act of 1954, as amended, any person who 
willfully violates, attempts to violate, or conspires to violate, any provision of this Order shall be 
subject to criminal prosecution as set forth in that section. Violation of this order may also 
subject the person to civil monetary penalties.  

Questions concerning this Order should be addressed to Mr. R. W. Borchardt, Director, Office of 
Enforcement, who can be reached at (301) 415-2741. In accordance with 10 CFR 2.790 of the 
NRC's "Rules of Practice," a copy of this letter and its enclosure will be placed in the NRC 
Public Document Room.  

Sincerely, 

Frank Miraglia 
Deputy Executive Director 
For Reactor Programs 

Enclosure: Confirmatory Order (Effective Immediately) 

cc w/enclosure: Patrick Hickey, Esq.  
M. Reddemann, Site Vice President 

Point Beach Nuclear Plant
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In the Matter of ) EA 98-081 

Morrison Knudsen ) 
SGT, LLC 

CONFIRMATORY ORDER 
(EFFECTIVE IMMEDIATELY) 

Morrison Knudsen (MK) is a construction engineering firm with operation at multiple facilities 

licensed by the U.S. Nuclear Regulatory Commission (NRC or Commission). MK headquarters 

is located in Cleveland, Ohio. SGT, LLC (SGT) is an affiliate of MK involved in the steam 

generator replacement projects for MK.  

II 

On March 13, 1997, the NRC Office of Investigations (01) initiated an investigation to determine 

if the former Corporate Group Welding Engineer (GWE) for MK had been discriminated against 

for raising safety concerns. In its report issued on February 6, 1998 (01 Case No. 3-97-013), 01 

concluded that there was sufficient evidence to substantiate that discrimination occurred.  

Specifically, 01 concluded that the GWE's identification of deficiencies in welding procedures at 

the Point Beach Nuclear Plant was at least a contributing factor in MK's decision to remove him 

from his position as GWE on January 15, 1997. In addition, in a decision issued on October 28, 

1997, a Department of Labor (DOL) Administrative Law Judge (ALJ), in DOL Case No.  

97-ERA-34, determined that the removal of the GWE was in retaliation for his engaging in 

protected activity. Subsequently, on May 21, 1998, the ALJ approved a settlement agreement 

between the GWE and MK.  

On January 27, 1999, a predecisional enforcement conference was held between MK and the 

NRC staff to discuss the apparent vi0lation of the employee protection requirements of the NRC 

regulations. MK retained the services of a law firm to perform an independent investigation.

,iJohn Monninger- MKORD.wpd Page 2
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MK submitted the report of this investigation and additional materials to the NRC for review in 

support of its position that the removal of the GWE was based upon legitimate performance 

considerations and not upon the GWE having engaged in protected activity.  

III 

MK, and its affiliate SGT, have agreed to take certain actions to assess the work environment at 

their corporate headquarters and temporary job sites. Specifically, MK and SGT have 

committed to conduct a comprehensive cultural assessment to be performed by an independent 

consultant and to utilize the results of such an assessment to improve their employee concerns 

program and to implement a mandatory continuing training programs for all supervisors and 

managers. The training program will have the objectives of reinforcing the importance of 

maintaining a safety conscious work environment and of assisting managers and supervisors in 

responding to employees who raise safety concerns in the workplace. MK and SGT agreed to 

include in such training the requirements of 10 CFR 50.7, including, but not limited to, the 

definition of protected activity and discrimination, and appropriate responses to the raising of 

safety concerns by employees. MK and SGT also agreed that such training will be conducted 

by an independent trainer with expertise in employee concerns programs and employee 

protection requirements in the nuclear industry.  

In addition, MK and SGT, also also have committed to taking the following corrective action to 

ensure that employees feel free to raise safety concerns without fear of retaliation: (1) posting 

this Confirmatory Order and employee protection under the Energy Reorganization Act, as 

amended, Section 211, and NRC Form 3, at all MK and SGT temporary job sites and at the MK 

corporate headquarters in Cleveland, Ohio; (2) implementation of the recommendations to 

improve the MK and SGT, Inc. employee concerns program as stated in the independent third 

party assessment; (3) periodic updates of an employee cultural survey developed by an 

independent contractor to ensure that MK and SGT employees feel free to raise safety

,..John Monninger - MKORD.wpd
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concerns without fear of retaliation; and (4) the expansion of the current MK and SGT exit 

surveys to include safety conscious work environment issues and to conduct such surveys 

among its permanent and contract employees to assure itself that such employees felt free to 

raise safety concerns while employed by MK or SGT.  

IV 

Since MK and SGT have committed to taking the corrective actions as outlined above, and 

since MK and SGT have committed to monitor the safety conscious work environment and to 

promote an atmosphere conducive to the raising of safety concerns by employees without fear 

of retaliation by implementing this Confirmatory Order, the NRC staff has determined that its 

concerns regarding employee protection at MK cora dquarters and MK and SGT 

temporary job sites can be resolved throu honfirmationf1f'1MK and SGT commitments as 

outlined in this Order. Accordingly, the staff is exercising its enforcement discretion pursuant to 

Section VII B.6 of the NRC Enforcement Policy and will not issue a Notice of Violation or a civil 

penalty in this case.  

By letter dated July 9, 1999, MK and SGT consented to issuance of this Order with the 

commitments described in Section V below. By letter dated August 9, 1999, MK and SGT 

consented to waive any right to a hearing on this Order. MK and SGT further consented to the 

mmediate Effectiveness of this Order.  

I d that MK and SGT's commitments, as set forth in Section V below, are acceptable and 

necessary and conclude that with these commitments the publiaitlth and safety are 

reasonably assured and that the employee protection programs will be enhanced. In view of the 

foregoing, I have determined that public health and safety require that these commitments be 

confirmed by this Order. Based on the above and MK and SGT's consent, this Order is 

immediately effective upon issuance.  

J4 Kc

S. .. ... . . .Page 4
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V 

Accordingly, pursuant to sections 103, 161b, 161i, 161o, 182 and 186 of the Atomic Energy Act 

of 1954, as amended, and the Commission's regulations in 10 C.F.R. 2.202 and 10 CFR Part 

50, IT IS HEREBY ORDERED, EFFECTIVE IMMEDIATELY, THAT MORRISON KNUDSEN 

AND SGT SHALL DO THE FOLLOWING: 

1. MK and SGT will integrate into its overall program for enhancing the work environment and 

safety culture at its corporate headquarters and temporary job sites a cultural assessment, as 

described in the NRC's letter to Mr. Patrick Hickey dated July 9, 1999.  

2. MK and SGT agree to hire an independent consultant to conduct audits, to review the MK 

and SGT Employees Concerns Program (ECP), and to conduct training for MK and SGT 

supervisors and managers as discussed below in condition #3. MK and SGT will hire this 

independent consultant with experience in ECPs to also conduct an independent evaluation of 

MK'soand-SGT's entire ECP to be completed by January, 2000. MK and SGT shall inform the 

LNRC asgte identity of its independent consultant. MK and SGT shall either implement the 

recommendations outlined by the consultant to ensure a safety conscious work environment 

exists at MK and SGT job sites or explain to the NR._C w wi.Jt-cannot implement such 

recommendations outlined by the consultant. MK-and SGT shall share these recommendations 

with the NRC.  

3. MK and SGT will conduct mandatory continuing training programs on an annual basis for all 

MK and SGT supervisors and managers. All temporary craft and permanent MK and SGT, Inc.  

employees should receive initial employee protection training as part of their access program or 

initial orientation when they begin work at an MK or SGT job site. The independent consultant, 

as outlined in condition #2 above, will approve this training. The training program for supervisors 

and managers should be conducted by an independent trainer as approved by the independent

J;ohn_ Monni!ng~er - MKORD.wpd ...
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consultant, if the consultant does not conduct such training, and include: 

(A) Annual training on the requirements of 10 CFR 50.7, through at least the year 2002, 

including, but not limited to, what constitutes protected activity and what constitutes 

discrimination, and appropriate responses to the raising of safety concerns by employees.  

Such training shall stress the freedom of employees in the nuclear industry to raise safety 

concerns without fear of retaliation by their supervisors or managers.  

(B) Scheduled training on building positive relationships and conflict resolution. The 

training program will have the objective of reinforcing the importance of maintaining a safety 

conscious work environment and assisting managers and supervisors in dealing with conflicts in 

the work place in the context of a Safety Conscious Work Environment at MK and SGT, Inc. and 

at its temporary job sites.  

4. MK and SGT s#Kl integrate, into its overall program for enhancing the work environment and 

safety culture at its corporate headquarters and temporary job sites, a cultural assessment . (- •' 

survey, i.e. questionnaire, developed by the experienced independent consultant. MK and 

SGT agree to conduct at least three additional annual assessments. These audits should be 

geared toward ensuring that employees are aware of the provisions of 10 CFR 50.7, are willing 

to come forward and report safety concerns when appropriate, and know how to implement the 

ECP, e.g. that the existence of the safety concerns hotline is well known to all employees. MK 

and SGT also agree to conduct audits at its temporary job sites soon after the initial staffing of 

the sites and periodically afterward as warranted. Lastly, MK and SGT also agree to expand its 

exit survey to include safety conscious work environment issues and to conduct exit surveys of 

its permanent corporate employees and contract employees so as to assure itself that all 

employees feel free to raise safety concerns without fear of retaliation. The questionnaires, 

audits, su nd-th nalysis reports of these ECP documents will be submitted to 

RC for review for a pen three years from the date of the Order. MK and SGT shall 

provide to th informa n pertaining to any later actions to address issues raised by the

John M0onrnnger - MKORD.wpd
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survey and audit results.  

5. Following the issuance of the Confirmatory Order, MK and SGT will issue and post 

company-wide publications, i.e. this Confirmatory Order, ERA Section 211, and NRC Form 3, to 

inform all of its employees of this Confirmatory Order, as well as employee rights to raise safety 

concerns to the companies and to the NRC without fear of retaliation. These publications shall 

also be posted at all temporary job sites and at the companies' corporate headquarters.  

The/Regional Administrator, Region Ill, may relax or rescind, in writing, any of the above 

conditioýrpo -a-shwgb-MK4af-godd cause.  

VI 

Any person adversely affected by this Confirmatory Order, other than MK or SGT, may request 

a hearing within 20 days of its issuance. Where good cause is shown, consideration will be 

given to extending the time to request a hearing. A request for extension of time must be made 

in writing to the Director, Office of Enforcement, U.S. Nuclear Regulatory Commission, 

Washington, DC 20555, and include a statement of good cause for the extension. Any request 

for a hearing shall be submitted to the Secretary, U.S. Nuclear Regulatory Commission, ATTN: 

Chief, Rulemaking and Adjudications Staff, Washington, D.C. 20555. Copies of the hearing 

request shall also be sent to the Director, Office of Enforcement, U.S. Nuclear Regulatory 

Commission, Washington D.C. 20555, to the Assistant General Counsel for Materials Litigation 

and Enforcement at the same address, to the Regional Administrator, NRC Region III, 801 

Warrenville Road, Lisle, IL 60532-4351, and to the contractors. f'such a person requests a 

hearing, that person shall set forth with particularity the manner in which his interest is adversely 

affected by this Order and shall address the criteria set forth in 10 CFR 2.714(d).  

If the hearing is requested by a person whose interest is adversely affected, the Commission

.;-John Monninger - MKORD.wpd
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will issue an Order designating the time and place of any hearing. If a hearing is held, the issue 

to be considered at such hearing shall be whether this Confirmatory Order shall be sustained.  

In the absence of any request for hearing, or written approval of an extension of time in which to 

request a hearing, the provisions specified in Section V above shall be final 20 days from the 

date of this Order without further order or proceeding. If an extension of time requesting a 

hearing has been approved, the provisions specified in Section V shall be final when the 

extension expires if a hearing request has not been received. AN ANSWER OR A REQUEST 

FOR A HEARING SHALL NOT STAY THE IMMEDIATE EFFECTIVENESS OF THIS ORDER 

FOR THE U.S. NUCLEAR REGULATORY COMMISSION 

Frank Miraglia 
Deputy Executive Director 
For Reactor Programs 

Dated at Rockville, Maryland 
this Day of August, 1999
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/
From: Michael Stein 
To: Brent Clayton, Charles Weil, Gregory Cwalina, S...  
Subject: MK Order 

Please see my latest draft of the MK Order. It is near completion and we will soon be sending it to the 
EDO's office and to the licensee for confirmation of its acceptance. Please send me any minor editorial 
comments and all of your concurrences: for NRR, OGC, & Region IIl.  

The major difference between this version and the last version was that all information will now be sent to 
the NRR branch chief for QA and Vendor Inspection.  

Thanks, 

Mike 

CC: Dennis Dambly, Jim Dyer, Richard Borchardt

Michael Stein - MK Order
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From: Vonna Ordaz , 
To: Michael Stein 
Date: Wed, Sep 15, 1999 10:24 AM 
Subject: Re: MK Confirmatory Order 

Mike, 

NRR concurs with comments on the MK Confirmatory Order. Most of the comments were minor editorial 
items. We also have a couple of clarifications, which include: 

1) In certain parts of the Order that states "NRC", we would like to make sure it's clear that we are 
referring to the NRC Branch Chief for Quality Assurance, etc., and include the appropriate mailing 
address, so the consultants know where to send the information to.  

2) Since MK is spread across both the reactor and materials areas, we would like to clarify the statement 
which mentions that the Order is for all MK and SGT temporary nuclear job sites and at the MK corporate 
headquarters to state, "all MK and SGT temporary nuclear reactor and materials job sites and at the MK 
corporate headquarters." 

I will bring the marked-up version of the Order with NRR's comments to you. Please let me know if you 
have any questions on our comments.  

Thank you, 
Vonna 

>>> Michael Stein 09/14 11:24 AM >>> 
Thanks to Chuck Weil of Region III and Susan Chidakel of OGC, I have modified the MK Order for 
clarification.  

Ordering clauses 1 and 2 do apply to all MK and SGT employees in corporate as well as temporary 
nuclear jobsites.  

Footnote #1 explains that SGT does the steam generator changeout for MK and that SGT employees 
were involved in the discrimination against the GWE.  

I changed some of the timing-Region III suggests six months so they need to do an assessment by March 
2000-they need to tell us who their independent consultant is by the end of November 19999-they need 
to factor annual training into the 2000 calendar year and they need tot ell us when their cultural 
assessments will begin.  

The attached MK Order contains the Region III and OGC comments.  

Thanks to all, 

Mike 

CC: Brent Clayton, Bruce Boger, Charles Weil, Denni...

Vonna Ordaz - Re: MK Confirmatory Order
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EA 98-081 

Mr. Thomas H. Zarges 
President and CEO 
Morrison Knudsen Corporation 
MK Ferguson Plaza 
1500 West Third Street 
Cleveland, OH 44113-1406 

SUBJECT: CONFIRMATORY ORDER (EFFECTIVE IMMEDIATELY) 

Dear Mr. Zarges: 

The enclosed Confirmatory Order is being issued to Morrison Knudsen (MK) and its affiliate, A 

SGT, LL in order to confirm certain commitments, as set forth in Section V of the Order, and 

o ensure that MK's process for addressing employee protection and safety concerns will be 

"enhanced. In view of the Confirmatory Order, and your consent to these commitments 

described in Mr. Patrick Hickey's letter dated July 23, 1999, the NRC staff is exercising its 

enforcement discretion pursuant to Section VII B.6 of the NRC Enforcement Policy and will not 

issue a Notice of Violation or a civil penalty in this case. In addition, by correspondence dated 

August 9, 1999, MK and SGT, LLC, have consented to the issuance of the Confirmatory Order 

and waived their right to request a hearing on all or any part of the Confirmatory Order.  

Pursuant to Section 223 of the Atomic Energy Act of 1954, as amended, any person who 

willfully violates, attempts to violate, or conspires to violate, any provision of this Order shall be 

subject to criminal prosecution as set forth in that section. Violation of this Order may also 

subject the person to civil monetary penalties.  

Questions concerning this Order should be addressed to Mr. Michael Stein, Office of 

Enforcement, who can be reached at (301)415-1688. In accordance with 10 CFR 2.790 of the 

NRC's "Rules of Practice," a copy of this letter and its enclosure will be placed in the NRC 

Public Document Room.  

Sincerely, 

Frank Miraglia 
Deputy Executive Director 
For Reactor Programs 

Enclosure: Confirmatory Order (Effective Immediately) 

cc w/enclosure: Patrick Hickey, Esq.  
M. Reddemann, Site Vice President 

Point Beach Nuclear Plant
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In the Matter of ) EA 98-081 
) 

Morrison Knudsen 
SGT, LLC 

CONFIRMATORY ORDER 
(EFFECTIVE IMMEDIATELY) 

Morrison Knudsen (MK) is a construction engineering firm with operation at multiple facilities 

licensed by the U.S. Nuclear Regulatory Commission (NRC or Commission). MK headquarters 

is located in Cleveland, Ohio. SGT, LLC (SGT) is an affiliate of MK involved in the steam 

generator replacement projects for MK.  

II 

On March 13, 1997, the NRC Office of Investigations (01) initiated an investigation to determine 

if the former Corporate Group Welding Engineer (GWE) for MK had been discriminated against 

for raising safety concerns. In its report issued on February 6, 1998 (01 Case No. 3-97-013), 01 

concluded that there was sufficient evidence to substantiate that discrimination occurred.  

Specifically, 01 concluded that the GWE's identification of deficiencies in welding procedures by 

MK and SGT employees at the Point Beach Nuclear Plant was at least a contributing factor in 

MK's decision to remove him from his position as MK Corporate GWE on January 15, 1997. In 

addition, in a decision issued on October 28, 1997, a Department of Labor (DOL) Administrative 

Law Judge (ALJ), in DOL Case No. 97-ERA-34, determined that the removal of the GWE was in 

retaliation for his engaging in protected activity. Subsequently, on May 21, 1998, the ALJ 

approved a settlement agreement between the GWE and MK.  

On January 27, 1999, a predecisional enforcement conference was held between MK and the 

NRC staff to discuss the apparent violation of the NRC's employee protection requirements 

(10 CFR 50.7). MK retained the services of a law firm to perform an independent investigation.
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MK submitted the report of this investigation and additional materials to the NRC for review in 

support of its position that the removal of the GWE was based upon legitimate performance 

considerations and not upon the GWE having engaged in protected activity. While MK and SGT 

do not agree that a violation of the Energy Reorganization Act, as amended, or the 

Commission's regulations occurred, in response to the DOL and 01 findings, MK and SGT have 

agreed to take the actions as described in Section V of this Order.  

III 

MK, and its affiliate SGT,1 have agreed to take certain actions to assess the work environment 

at their corporate headquarters and temporary nucleal job sites. Specifically, MK and SGT 

have committed to conduct a comprehensive cultural assessment to be performed by an 

independent consultant and to utilize the results of such an assessment to improve their 

employee concerns program and to implement a mandatory continuing training program for all 

supervisors and managers. The training program will have the objectives of reinforcing the 

importance of maintaining a safety conscious work environment and of assisting managers and 

supervisors in responding to employees who raise safety concerns in the workplace. MK and 

SGT agreed to include in such training the requirements of 10 CFR 50.7, including, but not 

limited to, the definition of protected activity and discrimination, and appropriate responses to 

the raising of safety concerns by employees. MK and SGT also agreed that such training will be 

conducted by an independent trainer with expertise in employee concerns programs and 

employee protection requirements in the nuclear industry.  

In addition, MK and SGT, also have committed to taking the following corrective action to 

ensure that employees feel free to raise safety concerns without fear of retaliation: (1) posting 

lSGT performs the steam generator replacement work for MK and SGT employees were 
involved in the discrimination against the MK Corporate Group Welding Engineer.

Vonna Ordaz - MKORD.wpd
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this Confirmatory Order and employee protection under the Energy Reorganization Act, as 

amended, Section 211, and NRC Form 3, at all MK and SGT temporary nuclea, job sites and at 

the MK corporate headquarters in Cleveland, Ohio; (2) implementation of the recommendations 

to improve the MK and SGT.employee concerns program as stated in the independent third K 

party assessment; (3) periodic updates of an employee cultural survey developed by an 

independent contractor to ensure that MK and SGTv,,employees feel free to raise safety X.  

concerns without fear of retaliation; and (4) the expansion of the current MK and SGT exit 

surveys to include safety conscious work environment issues and to conduct such surveys 

among its permanent and contract employees to ath at such employees 41f free to 

raise safety concerns while employed by MK or SGT.  

IV 

Since MK and SGT have committed to taking comprehensive corrective actions as set forth 

below, and since MK and SGT have committed to monitor the safety conscious work 

environment and to promote an atmosphere conducive to the raising of safety concerns by 

employees without fear of retaliation by implementing this Confirmatory Order, the NRC staff 

has determined that its concerns regarding employee protection at MK corporate headquarters 

and at MK and SGT temporary nucleai,job sites can be resolved througA confirmation of MK 

and SGT commitments as outlined in this Order. Accordingly, the staff is exercising its 

enforcement discretion pursuant to Section VI/B.6 of the NRC Enforcement Policy and will not X/ 

issue a Notice of Violation or a civil penalty in this case.  

By letter dated July 9, 1999, MK and SGT consented to issuance of this Order with the 

commitments described in Section V below. By letter dated August 9, 1999, MK and SGT 

consented to waive any right to a hearing on this Order. MK and SGT further consented to the 

Immediate Effectiveness of this Order.

Vonna Ordaz - MKORD.wpd
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I find that MK and SGT's commitments, as set forth in Section V below, are acceptable and 

necessary and conclude that with these commitments)the public health and safety are 

reasonably assured. In view of the foregoing, I have determined that public health and safety 

require that these commitments be confirmed by this Order. Based on the above and MK and " 

SGT's consent,.,,this Order is immediately effective upon issuance.  

V 

Accordingly, pursuant to sections 103, 161 b, 161 i, 161o, 182 and 186 of the Atomic Energy Act 

of 1954, as amended, and the Commission's regulations in 10 C.F.R. 2.202 and 10 CFR Part 

50, IT IS HEREBY ORDERED, EFFECTIVE IMMEDIATELY, THAT MORRISON KNUDSEN 

AND SGT SHALL DO THE FOLLOWING: 

1. MK and SGT shall hire an independent consultant to conduct audits, to review the MK and 

SGT.Employees Concerns Program (ECP), and to conduct training for MK and SGT 

supervisors and managers as discussed below in Condition #2 of this Order. MK and SGT will 

hire this independent consultant with experience in ECPs to also conduct an independent 

evaluation of MK's and SGT's ECP to be completed by Marc , 2000. MK and SGT shall inform 
-1-...  

the NRC by November 1, 1999 as to the identity of its independent consultant. MK and SGT 

shall either implement the recommendations outlined by the consultant to ensure a safety / 

conscious work environment exists at MK and SGT corporate and temporary nuclear job sites or 

explain to the NRC why it cannot implement such recommendations outlined by the consultant.  

MK and SGT shall provide the report of recommendations of their independentjconsultant to -
_- (/ti Xe.1&y A10n cc 

he :NC and send all information to the NRC Branch Chief,6_, Vendor Inspection, 

Maintenance and Allegations Branch, Office of Nuclear Reactor Regulation)J/ 

2. MK and SGT will conduct mandatory continuing training programs on an annual basis 

beginning in the ear 2000(-aendarve for all MK and SGT supervisors and managers at their

Vonna Ordaz - MKORD.wpd
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(X 
corporate and temporary nuclear.job sites. All temporary craft and permanent MK and SGT 

employees shall receive initial employee protection training as part of their access program or 

orientation when they begin work at an MK or SGTjob site. The independent consultant, as 

outlined in Condition #1 of this Order, will approve this training. The training program for 

supervisors and managers should be conducted by an independent trainer as approved by the 

independent consultantVif the consultant does not conduct such training, and include:. ' 

(A) Annual training on the requirements of 10 CFR 50.7, through at least thK'year 2002, .' 

including, but not limited to, what constitutes protected activity and what constitutes 

discrimination, and appropriate responses to the raising of safety concerns by employees.  

Such training shall stress the freedom of employees in the nuclear industry to raise safety 

concerns without fear of retaliation by their supervisors or managers.  

(B) Scheduled training on building positive relationships and conflict resolution. The 

training program will have the objective of reinforcing the importance of maintaining a safety 

conscious work environment and assisting managers and supervisors in dealing with conflicts in 

the work place in the context of a safety conscious work environment at MK and SGT and at 

their temporary nuclea/ job sites.  

3. MK and SGT will integrate, into their overall program for enhancing the work environment "

and safety culture at their corporate headquarters and their temporary nuclear job sites, a 
cultural assessment surveyT'Ii.e, questionnaire/, developed by thjn dependent -- " 

consultant. The time frame for integration of cultural assessments into the ECP shall be 

submitted to the NR by the MK and SGT independent consultant. MK and SGT agree to 

. - conduct at least three additional annual assessments. These audits should be geared toward 

ensuring that employees are aware of the provisions of 10 CFR 50.7, are willing to come 

I. "forward and report safety concerns when appropriate, and know how to implement the ECP, 

(e.g. that the existence of the safety concerns hotline is well known to all employee's), MK and 

SGT also agree to conduct audits at their temporary nuclearjob sites soon after the initial 

staffing of the sites and periodically afterward 'as warranted. Lastly, MK and SGT also agree to .

Vonna Ordaz - MKORD.wpd
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expand their exit survey to include safety conscious work environment issues and to conduct 

exit surveys of their permanent corporate employees and contract employees so as to assure 

itself that all employees feel free to raise safety concerns without fear of retaliation. The 

questionnaires, audits, surveys and the resulting analysis reports of these ECP documents will 

be submitted to the NRC for review for a period of three years from the date of this Order by 
(o// 

sending the materials to the NRC Office stated in Condition #1. of this Order. MK and SGT will / 

providq otthe NRCn tpertaining to any actions to address issues raised by the 

survey and audit results.  

4. Following the issuance of this Confirmatory Order, MK and SGT will issue and post this 

Confirmatory Order, Section 211 of the Energy Reorganization Act, as amended, and NRC 

Form 3, to inform all of its employees of this Confirmatory Order, as well as their right to raise 

safety concerns to management and to the NRC withouý fear of retaliation. These publications 

tjb st,(•~ ;es and • a ".t the c m ai es op rt 
shall also be posted at all temporary nucle 7 job sites and at the companies' corporate 

headquarters.  

The Director, Office of Enforcement may relax or rescind, in writing, any of the above conditions 

upon a showing by MK of good cause.  

VI 

Any person adversely affected by this Confirmatory Order, other than MK or SGT, may request 

a hearing within 20 days of its issuance. Where good cause is shown, consideration will be 

given to extending the time to request a hearing. A request for extension of time must be made 

in writing to the Director, Office of Enforcement, U.S. Nuclear Regulatory Commission, 

Washington, DC 20555, and include a statement of good cause for the extension. Any request 

for a hearing shall be submitted to the Secretary, U.S. Nuclear Regulatory Commission, ATTN:

Vonna Ordaz - MKORD.wpd
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Chief, Rulemaking and Adjudications Staff, Washington, D.C. 20555. Copies of the hearing 

request shall also be sent to the Director, Office of Enforcement, U.S. Nuclear Regulatory 

Commission, Washington D.C. 20555, to the Assistant General Counsel for Materials Litigation 

and Enforcement at the same address, to the Regional Administrator, NRC Region III, 801 

Warrenville Road, Lisle, IL 60532-4351, and to MK and SGT. If such a person requests a 

hearing, that person shall set forth with particularity-the manner in which his interest is adversely 

affected by this Order and shall address the criteria set forth in 10 CFR 2.714(d).  

If the hearing is requested by a person whose interest is adversely affected, the Commission 

will issue an Order designating the time and place of any hearing. If a hearing is held, the issue 

to be considered at such hearing shall be whether this Confirmatory Order shall be sustained.  

In the absence of any request for hearing, or written approval of an extension of time in which to 

request a hearing, the provisions specified in Section V above shall be final 20 days from the 

date of this Order without further order or proceeding. If an extension of time requesting a 

hearing has been approved, the provisions specified in Section V shall be final when the 

extension expires if a hearing request has not been received. AN ANSWER OR A REQUEST 

FOR A HEARING SHALL NOT STAY THE IMMEDIATE EFFECTIVENESS OF THIS ORDER 

FOR THE U.S. NUCLEAR REGULATORY COMMISSION 

Frank Miraglia 
Deputy Executive Director 
For Reactor Programs 

Dated at Rockville, Maryland 
this Day of September, 1999

Vonna Ordaz - MKORD.wpd
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UNITED STATES 
0. NUCLEAR REGULATORY COMMISSION 

WASHINGTON, D.C. 20655-0001 

September 24, 1999 

EA 98-081 

Mr. Thomas H. Zarges 
President and CEO 
Morrison Knudsen Corporation 
MK Ferguson Plaza 
1500 West Third Street 
Cleveland, OH 44113-1406 

SUBJECT: CONFIRMATORY ORDER (EFFECTIVE IMMEDIATELY) 

Dear Mr. Zarges: 

The enclosed Confirmatory Order is being issued to Morrison Knudsen (MK) and its affiliate, 
SGT, LLC, (SGT) in order to confirm certain commitments, as set forth in Section V of the Order, 
and to ensure that MK's process for addressing employee protection and safety concerns will be 
enhanced. In view of the Confirmatory Order, and your consent to these commitments 
described in Mr. Patrick Hickey's letter dated July 23, 1999, the NRC staff is exercising its 
enforcement discretion pursuant to Section VII.B.6 of the NRC Enforcement Policy and will not 
issue a Notice of Violation or a civil penalty in this case. In addition, by correspondence dated 
August 9, 1999. MK and SGT, LLC, have consented to the issuance of the Confirmatory Order 
and waived their right to request a hearing on all or any part of the Confirmatory Order.  

Pursuant to Section 223 of the Atomic Energy Act of 1954, as amended, any person who willfully 
violates, attempts to violate, or conspires to violate, any provision of this Order shall be subject 
to criminal prosecution as set forth in that section. Violation of this Order may also subject the 
person to civil monetary penalties.  

Questions concerning this Order should be addressed to Mr. Michael Stein, Office of 
Enforcement, who can be reached at (301) 415-1688. In accordance with 10 CFR 2.790 of the 
NRC's "Rules of Practice," a copy of this letter and its enclosure will be placed in the NRC Public 
Document Room.  

Sincerely, 

Frank I gli a 
Deputy Executive Director 
For Reactor Programs 

Enclosure: Confirmatory Order (Effective Immediately) 

cc w/enclosure: Patrick Hickey, Esq.  
M. Reddemann, Site Vice President 

Point Beach Nuclear Plant k



UNITED STATES 
NUCLEAR REGULATORY COMMISSION 

In the Matter of ) EA 98-081 

Morrison Knudsen 
SGT, LLC 

CONFIRMATORY ORDER 

(EFFECTIVE IMMEDIATELY) 

I 

Morrison Knudsen (MK) is a construction engineering firm with operation at multiple reactor and 

nuclear materials facilities regulated by the U.S. Nuclear Regulatory Commission (NRC or 

Commission). MK headquarters is located in Cleveland, Ohio. SGT, LLC (SGT) is an affiliate 

of MK involved in the steam generator replacement projects for MK.  

II 

On March 13, 1997, the NRC Office of Investigations (01) initiated an investigation to determine 

i a former Corporate Group Welding Engineer (GWE) for MK had been discriminated against 

for raising safety concerns. In its report issued on February 6, 1998 (01 Case No. 3-97-013), 

01 concluded that there was sufficient evidence to substantiate that discrimination occurred.  

Specifically, 01 concluded that the GWE's identification of deficiencies in welding procedures by 

MK and SGT employees at the Point Beach Nuclear Plant was at least a contributing factor in 

MK's decision to remove him from his position as MK Corporate GWE on January 15, 1997. In 

addition, in a decision issued on October 28, 1997, a Department of Labor (DOL) Administrative 

Law Judge (ALJ). in DOL Case No. 97-ERA-34, determined that the removal of the GWE was
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in retaliation for his engaging in protected activity. Subsequently, on May 21, 1998, the ALJ 

approved a settlement agreement between the GWE and MK.  

On January 27, 1999, a predecisional enforcement conference was held between MK and the 

NRC staff to discuss the apparent violation of the NRC's employee protection requirements 

(10 CFR 50.7). MK retained the services of a law firm to perform an independent investigation.  

MK submitted the report of this investigation and additional materials to the NRC for review in 

support of its position that the removal of the GWE was based upon legitimate performance 

considerations and not upon the GWE having engaged in protected activity. While MK and 

SGT' do not agree that a violation of the Energy Reorganization Act, as amended, or the 

Commission's regulations occurred, in response to the DOL and 01 findings, MK and SGT 

have agreed to take the actions as described in Section V of this Order.  

Ill 

MK. and its affiliate SGT, have agreed to take certain actions to assess the work environment 

-t their corporate headquarters and temporary nuclear reactor and materials job sites.  

Specifically. MK and SGT have committed to conduct a comprehensive cultural assessment to 

be performed by an independent consultant and to utilize the results of such an assessment to 

improve their employee concerns program and to implement a mandatory continuing training 

program for all supervisors and managers. The training program will have the objectives of 

reinforcing the importance of maintaining a safety conscious work environment and of assisting 

managers and supervisors in responding to employees who raise safety concerns in the 

workplace. MK and SGT agreed to include in such training the requirements of 10 CFR 50.7, 

1Both MK and SGT employees were involved in the alleged discrimination against the 
MK Corporate Group Welding Engineer.
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including, but not limited to, the definition of protected activity and discrimination, and 

appropriate responses to the raising of safety concerns by employees. MK and SGT also 

agreed that such training will be conducted by an independent trainer with expertise in 

employee concerns programs and employee protection requirements in the nuclear industry.  

In addition, MK and SGT also have committed to taking the following corrective action to ensure 

that employees feel free to raise safety concerns without fear of retaliation: (1) posting this 

Confirmatory Order and the employee protection requirements of Section 211 of the Energy 

Reorganization Act, as amended, and NRC Form 3, at all MK and SGT temporary nuclear 

reactor and materials job sites and at the MK corporate headquarters in Cleveland, Ohio; 

(2) implementing the recommendations of the independent third party assessment to improve 

the MK and SGT employee concerns program: (3) conducting periodic updates of an employee 

cultural survey developed by an independent contractor to ensure that MK and SGT employees 

feel free to raise safety concerns without fear of retaliation; and (4) expanding the current MK 

and SGT exit surveys to include safety conscious work environment issues and to conduct exit 

surveys of their permanent and contract employees to ensure that such employees feel free to 

raise safety concerns while employed by MK or SGT.  

IV 

Since MK and SGT have committed to taking comprehensive corrective actions as set forth 

below, and since MK and SGT have committed to monitor the work environment and to 

promote an atmosphere conducive to the raising of safety concerns by employees without fear 

of retaliation by implementing this Confirmatory Order, the NRC staff has determined that its 

concerns regarding employee protection at MK corporate headquarters and at MK and SGT
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temporary nuclear reactor and materials job sites can be resolved through NRC's confirmation 

of MK and SGT commitments as outlined in this Order. Accordingly, the staff is exercising its 

enforcement discretion pursuant to Section VII.B.6 of the NRC Enforcement Policy and will not 

issue a Notice of Violation or a civil penalty in this case.  

By letter dated July 9, 1999, MK and SGT consented to issuance of this Order with the 

commitments described in Section V below. By letter dated August 9, 1999, MK and SGT 

waived any right to a hearing on this Order. MK and SGT further consented to the immediate 

effectiveness of this Order.  

I find that MK and SGT's commitments. as set forth in Section V below, are acceptable and 

necessary and conclude that with these commitments, the public health and safety are 

reasonably assured. In view of the foregoing. I have determined that public health and safety 

require that these commitments be confirmed by this Order. Based on the above, and MK and 

SGT's consent, this Order is immediately effective upon issuance.  

V 

Accordingly, pursuant to sections 103, 161b, 161i, 161o, 182 and 186 of the Atomic Energy Act 

of 1954, as amended, and the Commission's regulations in 10 C.F.R. 2.202 and 10 CFR Part 

50, IT IS HEREBY ORDERED, EFFECTIVE IMMEDIATELY, THAT: 

1. MK and SGT shall hire an independent consultant to conduct audits, to review the MK and 

SGT Employees Concerns Program (ECP), and to conduct training for MK and SGT 

supervisors and managers as discussed below in Condition #2 of this Order. MK and SGT will
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hire this independent consultant, with experience in ECPs, to also conduct an independent 

evaluation of MK's and SGT's ECP to be completed by March, 2000. MK and SGT shall inform 

the NRC by November 1, 1999, as to the identity of its independent consultant. MK and SGT 

shall either implement the recommendations outlined by the consultant to ensure a safety 

conscious work environment exists at MK and SGT corporate and temporary nuclear reactor 

and materials job sites or explain to the NRC why it cannot implement such recommendations 

outlined by the consultant. MK and SGT shall provide the report of recommendations of their 

independent consultant by March, 2000 to the NRC Branch Chief, Quality Assurance, Vendor 

Inspection. Maintenance and Allegations Branch, Office of Nuclear Reactor Regulation at U.S.  

NRC, Mailstop O-9A1, Washington DC 20555.  

2. MK and SGT will conduct mandatory continuing training programs on an annual basis 

beginning in the calendar year 2000 for all MK and SGT supervisors and managers at their 

corporate and temporary nuclear reactor and materials job sites. All temporary craft and 

permanent MK and SGT employees shall receive initial employee protection training as part of 

their access program or orientation when they begin work at an MK or SGT job site. The 

independent consultant. as outlined in Condition #1 of this Order, will approve this training. The 

training program for supervisors and managers should be conducted by an independent trainer 

as approved by the independent consultant, if the consultant does not conduct such training, 

and include: 

(A) Annual training on the requirements of 10 CFR 50.7, or similar regulations, through 

at least calendar year 2002, including, but not limited to, what constitutes protected activity and 

what constitutes discrimination, and appropriate responses to the raising of safety concerns by
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employees. Such training shall stress the freedom of employees in the nuclear industry to raise 

safety concerns without fear of retaliation by their supervisors or managers.  

(B) Scheduled training on building positive relationships and conflict resolution. The 

training program will have the objective of reinforcing the importance of maintaining a safety 

conscious work environment and assisting managers and supervisors in dealing with conflicts in 

the work place in the context of a safety conscious work environment at MK and SGT and at 

their temporary nuclear reactor and materials job sites.  

3. MK and SGT will integrate, into their overall program for enhancing the work environment 

and safety culture at their corporate headquarters and their temporary nuclear reactor and 

materials job sites, a cultural assessment survey ( i.e. questionnaire) developed by the 

independent consultant. The time frame for integration of cultural assessments into the ECP 

shall be submitted, to the NRC Branch Chief mentioned in Condition #1 of this Order, by the MK 

and SGT independent consultant. MK and SGT agree to conduct at least three additional 

annual assessments. These audits should be geared toward ensuring that employees are 

aware of the provisions of 10 CFR 50.7, or similar regulations, are willing to come forward and 

report safety concerns when appropriate, and know how to implement the ECP ( e.g. that the 

existence of the safety concerns hotline is well known to all employees). MK and SGT also 

agree to conduct audits at their temporary nuclear reactor and materials job sites soon after the 

initial staffing of the sites and periodically afterwards as warranted. Lastly, MK and SGT also 

agree to expand their exit survey to include safety conscious work environment issues and to 

conduct exit surveys of their permanent corporate employees and contract employees so as to 

ensure that all employees feel free to raise safety concerns without fear of retaliation. The 

questionnaires, audits, surveys, and the resulting analysis reports of these ECP documents will
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be submitted to the NRC for review for a period of three years from the date of this Order by 

sending the materials to the NRC contact stated in Condition #1 of this Order. MK and SGT will 

provide information to the NRC pertaining to any follow-up actions to address issues raised by 

the survey and audit results.  

4. Following the issuance of this Confirmatory Order, MK and SGT will issue and post this 

Confirmatory Order, Section 211 of the Energy Reorganization Act, as amended, and NRC 

Form 3, to inform all of its employees of this Confirmatory Order, as well as their right to raise 

safety concerns to management and to the NRC without fear of retaliation. These publications 

shall also be posted at all temporary nuclear reactor and materials job sites and at the 

companies' corporate headquarters.  

The Director, Office of Enforcement may relax or rescind, in writing, any of the above conditions 

upon a showing by MK and SGT of good cause.  

VI 

Any person adversely affected by this Confirmatory Order, other than MK or SGT, may request 

a hearing within 20 days of its issuance. Where good cause is shown, consideration will be 

given to extending the time to request a hearing. A request for extension of time must be made 

in writing to the Director, Office of Enforcement, U.S. Nuclear Regulatory Commission, 

Washington, DC 20555, and include a statement of good cause for the extension. Any request 

for a hearing shall be submitted to the Secretary, U.S. Nuclear Regulatory Commission, ATTN: 

Chief. Rulemaking and Adjudications Staff, Washington, D.C. 20555. Copies of the hearing
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request shall also be sent to the Director, Office of Enforcement, U.S. Nuclear Regulatory 

Commission, Washington D.C. 20555, to the Assistant General Counsel for Materials Litigation 

and Enforcement at the same address, to the Regional Administrator, NRC Region III, 801 

Warrenville Road, Lisle, IL 60532-4351, and to MK and SGT. If such a person requests a 

hearing, that person shall set forth with particularity the manner in which his interest is 

adversely affected by this Order and shall address the criteria set forth in 10 CFR 2.714(d).  

If the hearing is requested by a person whose interest is adversely affected, the Commission 

will issue an Order designating the time and place of any hearing. If a hearing is held, the issue 

to be considered at such hearing shall be whether this Confirmatory Order shall be sustained.  

In the absence of any request for hearing, or written approval of an extension of time in which 

to request a hearing, the provisions specified in Section V above shall be final 20 days from the 

date of this Order without further order or proceeding. If an extension of time requesting a 

hearing has been approved, the provisions specified in Section V shall be final when the 

3xtension expires if a hearing request has not been received. AN ANSWER OR A REQUEST 

FOR A HEARING SHALL NOT STAY THE IMMEDIATE EFFECTIVENESS OF THIS ORDER 

FOR THE U.S. NUCLEAR REGULATORY COMMISSION 

Frank Miraglia 
Deputy Executive Director 
For Reactor Programs 

Dated at Rockville, Maryland 
this qtJ Day of September, 1999
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UNITED STATES 
NUCLEAR REGULATORY COMMISSION 

WASHINGTON, D.C. 20556-0001 

September 27, 1999

EA 98-081 

MEMORANDUM TO: 

FROM: 

SUBJECT:

David L. Meyer, Chief 
Rules Review and Directives Branch, ADM 

R. W. Borchardt, Deputy Directo .-- '.  
Office of Enforcement 

CONFIRMATORY ORDER (EFFECTIVE IMMEDIATELY) 
(Morrison Knudsen Corporation, Cleveland, Ohio)

A signed original of the subject order is attached for your transmittal to the Office of the 

Federal Register for publication. Additional conformed copies (5) of the Order and a disk are 

attached for your use.  

Attachments: As Stated 

cc: D. Dambly, OGC
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October 19, 1999

Note: To File EA 98-081 MK Order 

From: Mike Stein 

RE: TIME REQUIREMENTS FOR POSTING ORDER 

On Tuesday, October 19, 1999, 1 informed Pat Hickey, MK Counsel, after consultation 
with Bill Borchardt, at the end of the week of October 11, 1999, that it was acceptable to the 
NRC to have MK post the MK Order, issued on September 24, 1999, for a three month period.  
The posting period ends around Friday, December 17, 1999.  
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