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UNITED STATES 

NUCLEAR REGULATCRY COMMISSION 
WASHINGTON, D.C. 20555-0001

December 2, 1999 COMSECY-99-037

MEMORANDUM TO:

FROM:

Chairman Meserve 
Commissioner Dicus 
Commissioner Diaz 
Commissioner McGaffigan 
Commissioner Merrifield 

Annette Vietti-Cook, Secretary

RELEASED TO THE PDR 

* M 
lee I O *@"I"OOOOO O**ooooU

SUBJECT: INTERNAL COMMISSION PROCEDURES

Attached is a proposed revision to Chapter IV aCommission Meetings3 of the Commission's 
Internal Procedures. Chapter IV has been revised to include a process for stakeholder 
participation in Commission meetings and to include reference to Non-Sunshine Act 
discussions. May I please have your comments by c.o.b. December 17, 1999.  

Attachment: 
As Stated 

cc: OGC 
EDO 
CIO 
CFO

SECRETARY

ico P . 3)ý



CHAPTER IV

COMMISSION MEETINGS 

GOVERNMENT IN THE SUNSHINE ACT 

The Government in the Sunshine Act (PL 94-409) requires the collegial agencies of the 
Federal Government, including the NRC, to open meetings of their Commissioners to 
public observation except where the subject matter falls within one of the specific 
categories of exemption. The law is based on the premise that "the public is entitled to the 
fullest practicable information regarding the decision-making process of the Federal 
Government." The Govemment in the Sunshine Act applies to meetings of at least a 
quorum of Commissioners where deliberations determine or result in the joint conduct or 
disposition of official Commission business. This Chapter prai describes procedures 
only for Commission meetings which are govemed by the Sunshine Act and brieflyVcovers 
the scope of Non-Sunshine 4, diýs!us0ns.  

The Act favors open meetings. An agency, however, is allowed to close a meeting or 
portions of a meeting or to withhold information about a meeting or portions of a meeting 
if the agency determines that the meeting or portions thereof, if opened, or the information, 
if released, would likely disclose exempted information protected from disclosure under one 
or more of the 10 exemptions authorized by the Act. A list of these exemptions is 
contained in 10 CFR Part 9. Determinations to close a meeting require a recorded majority 
vote of the entire Commission membership.  

The Act further requires NRC and similar agencies to publicly announce, at least one week 
prior to each meeting, its time, place, and subject matter, and whether it is to be open or 
closed. The agency can provide less than 7 calendar days notice of a meeting, provided 
a majority of the Commission membership determines by recorded vote "that agency 
business requires" less notice.  

DEVELOPMENT OF COMMISSION SCHEDULE 

1. SECY prepares weekly a schedule of Commission meetings from an assessment 
of the following considerations: 

a. a projection of anticipated meeting subjects from the EDO; 
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CHAPTER IV - COMMISSION MEETINGS 

b. projections and requirements known to SECY; 

c. input from Commissioners, OGC, OCA, IP, CFO, and CIO; 

d. availability of Commissioners; 

e. readiness of affirmation items; 

f. requests for meetings with the Commission by outside agencies or 
organizations; and 

g. requests for a meeting by any Commissioner.  

2. First priority is given to the scheduling of meetings, principally from 10:00 a.m. to 
11:30 a.m., and from 2:00 p.m. to 3:30 p.m., on days when all Commissioners are 
available. When outsil stakeholders ae to 0be incuded~the meeting tme would 
be. Pexteded from 1-1/2 ho-urs to 2 hours.  

3. Factors such as holidays, Congressional hearings, availability of staff, and the 
conflicting schedules of individual Commissioners influence the dates and times 
available for meetings. As part of the data-gathering process, Commissioners' 
staffs enter individual travel and leave plans and other appointment information of 
each Commissioner into an on-line automated calendaring system which provides 
an integrated daily schedule of Commissioner availability.  

4. SECY meets at pre-agenda sessions with the Chairman, and representatives of 
OGC, EDO, and OCA. 'SECY also bfidfs the Execu'tive Assistnts from.eadh 
Cormmissioned s offic6 on the agenda&prior toan Agenda'Plani0g Session. SECY 
provides a proposed Commission schedule with 7 planning weeks. The results of 
the meeting form the basis for the Chairman's proposed agenda to the other 
Commissioners.  

5. The schedule, as approved by the Chairman, is reviewed and approved by the 
Commission at Agenda Planning Sessions conducted by the Chairman.  
Commissioners and/or their representatives and representatives from EDO, GIG-, 
0F0 OGC, SECY, OCA, and OPA, and OGAA normally attend and participate as 
appropriate. In recognition of the collegial process, an individual Commissioners 
request that a meeting be scheduled will be granted unless a majority of the 
Commission disapproves the request. The approved schedule for the subsequent 
-7 6 week period is published by SECY and given wide circulation to the 
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CHAPTER IV - COMMISSION MEETINGS 

Headquarters and Regional Offices. A summary of the schedule for~z7.i6 _week 
peidis also released to the Federal Register for publication and posted to the 

NRC Home Page on the World Wide Web.  

6. In addition, the Secretary includes in the Commission's agenda scheduling package 
a listing of projected futuremneeetinbgs'', projected and completed Commissioner visits 
to nuclear power plants and other facilities, schedules of emergency planning 
exercises, and a 12 month projection of Commissioners' travel and leave.  

7. G~ide~iesforsrakholdr paricinai~itii CoorssonameVion 

(a) ýfin ~rnig Comniiistlion rneetrrg Tefio he ~rtrilcqdinto 
wit Jhe stqffi,' will idenitifpar I lrmitqs'kf~tieodar'~l be 
I hvited'to sp akt a Commission. rnetin. 7EimpWajsts"V411 begiven to 
m~eetiing' topics here'a ~ecision, by the Comm ittibi the t~lTp isrequired 
(e-g. anotation vote paper is ýor will -be before'the Gommiissibr1 for action).  

(b) The Office of the Secretary, in coordination with the staff1 Will prepare -a list 
of stakehiolde rs 'that co-uld be d~is idre fr-invitation, -to -brief --the 

Cbmr'isi~.,he staff -should-idehMifyto the, ýOfficeo S, fte-Zcrt tife 
stakeholders that have shown Jnterest in the~ gric9Tar~rjpfiý'tjdpjic,- tongc 
with its views for Participation that cauld asitteCfiitdii"k t 
decision (e.'g. p~articurrly active stak o~ders).7-T-h-eiNA Will, be distributed to 
the Commission and disc'ussed -as part of.Agenda9Plahning.  

(c The Commission will decide aspart of Agend~a _canrg h~vl prtcpe 
in the Commissionrhdmeting. Priority bsdrt6i~j[~g~J t 
lFederaI Agencies, States elected offici-als, triba'-g-o~nrgO~htt"or-g?ýpiiztiions 

tha rersn broa d~pec~trlurnof ,views th~ith-t §.,sp__i.-htdristUn the 
rne0etitigjtpic and bring a unrqq~ er'p§cfiv'e-to,'tebrief1 n..,6Wd_-epýjt, on 

the - -d-- - fat' r. To the~btoi m~t. t 
balanceq thea _ne - ill , emp on 

balnc te 'iteests of the' groups, re p '-'td' 't2 "t tir The 
Commrissioni's goal of includi~ntg stkeholder iriCo ssiorfrheetings is to 
give, Mhe.Cornmission informatijon on a cr$st, sectlbn df ,viWs o~h 'a'dgiven 
topic -t its not the intent~, nor is-it realistic, to ~to'lha Ve e-ver rdifferent view 
on a given, topic represented at a mreetipg.- '"Othj'r -&o and 

iniiduals Who wish to speak ilbendourged , o r~t comlo 
Interests'With presenters whQ tiave agreed -to- prtI'pat 4ndf ubmit 
written-comments for.Comnmis~sion consideration, Whicbh&il lb'e inludied-as 
part of the record. The Commission Will not normally recnsider a'dedision 
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CHAPTER IV - COMMISSION MEETINGS 

made to best suit the information gathering and decision-making needs of the Commission.  

The vast majority of Commission meetings are open for public observation. Members of 
the public may attend meetings held in the Commission's main conference room, observe 
the presentations and discussions, and obtain copies of NRC documents released at the 
meeting. They may not address the Commission or other meeting participants without 
prior Commission approval. Me-e- of tesi" to s"a at a " 
meeting should submit their requests in w .iting to theS •tary of the Gem I ,3in 

Under certain circumstances allowed by the Government in the Sunshine Act, the 
Commission may meet in closed session. A separate conference room is normally utilized 
for this purpose.  

1. OpenlPublic Commission Meetings 

As previously noted, the Government in the Sunshine Act presumes that most Commission 
meetings will be conducted in public. Open meetings are held to enable the Commission 
to gather information in Briefings by NRC staff members,1 3 the regulated industry, and 
members of the public in fulfillment of the Commission's responsibilities. In addition to 
gathering information in staff briefings, the Commission may utilize its meetings to provide 
the staff with guidance on future activities, and/or Vote on specific issues such as restart 
of a nuclear plant. Commission voting and decision-making activities may occur at the end 
of briefings by the staff, industry and/or public, or voting may occur at a later date after the 
Commission has had the opportunity to consider the information received during the 
briefing or from other documents and views. Commission meetings and briefings are 
generally scheduled to last 1-1/2 hours to 2-hours.  

Voting does occur at short meetings (Affirmation Sessions) held to affirm positions 
previously taken in the notation voting process (see Chapter II for a description of 
Affirmation Papers and Chapter III "Votes at Commission Meetings"). Affirmation Sessions 
which may involve a short 5-10 minute discussion of issues, are required, by law,"4 to 

13 The procedures for staff presentations at Commission 
meetings are in Appendix 8.  

14 The provisions of the Energy Reorganization Act of 1974 require that a 
"quorum for the transaction of business shall consist of at least three 
members present" and that "[Action of the Commissron shall be 
determined by a majority vote of the members present" (42 USC 5841).  
The Commission has determined that the requirement of "presence" does 
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CHAPTER IV - COMMISS!ON MEETINGS 

enable the Commissioners, in the presence of each other, to formally ratify votes 
previously cast by paper ballot. Affirmation Sessions are generally scheduled to obtain a 
formal vote of the Commission on recommended actions which legally bind those the NRC 
regulates or has a significant legal effect on persons outside the Commission. Such 
actions usually involve the issuance of final rules or adjudicatory orders. Significant Orders 
of the Commission (and its Licensing Boards) are printed in a cumulative compilation of 
NRC adjudicatory decisions entitled Nuclear Regulatory Commission Issuances.15 

The Commission may also hold occasional open meetings for a Collegial Discussion of 
a variety of matters of current interest to individual Commissioners. These meetings, while 
open to the public, do not usually have a formal agenda, do not involve the active 
participation of the NRC staff, and may or may not result in a Commission decision on any 
particular issue discussed.  

All open meetings are transcribed by a stenographic reporting contractor for the 
Commission. Unedited copies of the transcripts are maintained by SECY and made 
available for inspection and copying by members of the public in the Commission's Public 
Document Room and, for meetings after September 1, 1991, may be viewed and 
downloaded from the NRC Home Page on the World Wide Web. Each transcript contains 
a disclaimer stating that it is not a part of the formal or informal record of decision of 
matters discussed and that expressions of opinion in the transcript do not necessarily 
reflect final determinations or beliefs.  

2. Closed Commission Meetings 

Under certain limited circumstances, the Commission may meet in closed session. The 
Government in the Sunshine Act allows the Commission to hold discussions in closed 
session when the discussion includes classified information, proprietary information, 
investigation and enforcement matters, internal management and personnel matters, 
certain adjudicatory/litigation matters, and information the premature disclosure of which 
would be likely to significantly frustrate implementation of a proposed Commission action.  

not preclude the Commission from meeting with the participation of a 
Commissioner who is "present" by speaker phone, so long as there is no 
impairment of the Commissioner's ability to hear and be heard by all those 
in the room, and no effect on the public rights of attendance and 
observation under the Sunshine Act.  

15 Appendix 9 contains a description of the Orders published in the Nuclear 

Regulatory Commission Issuances document.  
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CHAPTER IV - COMMISSION MEETINGS 

A detailed set of "Security Procedures for Conducting Classified Meetings/Hearings" has 
been issued by the Division of Security and Facilities Support, Office of Administration, in 
consultation with the Office of the Secretary. See Appendix 10 for the complete 
procedures.  

As with open meetings, closed meetings are also used to provide the Commission with 
information in briefings by the staff, and allows the Commission to make decisions (_ote.  
on issues requiring a decision.  

The most common types of closed Commission meetings are: 

Management and Organization - the Commission considers management, 
organization, and personnel issues requiring collegial attention. Attendance is very 
limited - often only the Commissioners attend.  

Executive Branch briefings are held in closed session to permit representatives of 
Executive Branch Departments and Agencies to brief the Commission on classified 
matters related to the Commission's responsibilities for import and export of nuclear 
materials and production and utilization facilities or other matters relating to security 
and safeguards of nuclear material and facilities.  

Investigative Matters - on occasion, the Commission is briefed in closed session 
by the Inspector General and/orthe Office of Investigations on pending investigative 
matters.  

AdjudicatorylLitigation - on occasion, the Commission is briefed in closed 
session by the General Counsel or the Office of Commission Appellate Adjudication 
on current adjudicatory/litigation matters.  

As required by the Govemment in the Sunshine Act, NRC maintains a complete verbatim 
transcript or electronic recording of all closed meetings except certain adjudicatory 
meetings which may be recorded by detailed minutes. For every closed meeting, the 
General Counsel must certify that the meeting may be properly closed. The agency must 
maintain a copy of the General Counsel's certification along with a statement of the 
presiding officer of the meeting (the Chairman) stating the time and place of the meeting 
and listing the persons actually present. The Secretary prepares this statement for the 
Chairman.  

The records of closed meetings (transcripts and/or tape recordings) are normally retained 
by SECY, the Division of Security, or the Office of the Chairman, depending on the 
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CHAPTER IV - COMMISSION MEETINGS 

classification and sensitivity of the meeting. These records may be released to the public 
following review and approval by the Commission. The reviews are conducted by the 
originators, other agencies if involved, Division of Security as needed, OGC, and 
Commissioners. SECY coordinates the review.  

Long-hand minutes are used occasionally to record closed, adjudicatory meetings as 

permitted by the Government in the Sunshine Act. Minutes are prepared by SECY.  

1. Th ommiussion deirsto tr t eetin ospoplya != tm cedld h 

nCh airmne o Act discusin aMong three or more Cbmmissioners me p te and 

the time tschdue bt o ltr than 5t minutesfter the schedldstr ime nlssi 

i4 acodac wit __he aeureets'fthttWu 

1. Th Commissionderhsirequsto d sthart its e meetings promptlyaty ied shdue..h 

Chairman or thedsneCommissioner cea t andbegin assures deiio m rting a soo 
partic at qor of q t b al Commissionerseteis 

2. The ocasirn ode Commission err formay besin non -decs a ion meresentins oa 

the patimescheule bu norticlatr tand5uminutoypesdn aftrte schedued starent timeiunes 

61inpa r Comsiner hasreuete ta the '' meeing b te -;-~c e delayed.  

e Commission desides to at a meetings and assue redscus aequal os tount Tfo 

partciatiuonu ano usiosbf Commissioners present.nt 

4. One oCcasiomn thesgae Commission cnutfomal sessinons-atcwhich rep esenttives of 
thepatiesceud int ao patclatrthadjdctr proeeingte aftre invitued to rent theirnes 

posietiongs ine aeneOrall Arumntbforeannaue the Comision.n Podra aranemdesinatsd 

are established in advance to determine the issues for discussion and to specify 
time limits for each Party's presentation.  

5. A Commissioner who is unavoidably absent, such as because of medical leave or 
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CHAPTER IV - COMMISSION MEETINGS 

official travel, may take part in any Commission meeting, as described above in this 
Chapter, provided that he or she is in two-way communication with the other 
Commissioners in the meeting by a device (e.g., a speaker phone) that allows the 
voice of the absent Commissioner to be heard by all present in the meeting roomn, 
and that allows the absent Commissioner to hear the entire discussion in the 
meeting. This procedure applies whether or not the participation of the absent 
Commissioner is needed to create a quorum for the transaction of business. A 
Commissioner participating in a meeting by speaker phone has the same rights of 
voting possessed by every other Commissioner. When this procedure is employed, 
the Secretary will ensure that voices are properly identified.  

MEETING-RELATED DOCUMENTS 

Documents in Advance of Meetings 

In order to prepare for matters to be discussed at meetings, the following 
documents are required in advance so that the Commissioners may familiarize 
themselves with the purpose and content of matters to be presented: 

a. For staff Only. brifig the Commission, SECY papers, 
documents or briefing outlines by the staff unit involved must (except in 
extraordinary circumstances) be available to Commissioners at least 5 610 
business days before a meeting on a particular subject is held. If the 
document is not available &5 10 business days in advance, the originating 
office should explain the reason to the Commission in a cover memorandum.  
Commissioners may request postponement of a meeting if they do not have 
sufficient time to review late arriving documents. When such requests are 
made, SECY discusses the issue with the Chairman and polls the other 
Commissioners to determine whether the meeting will be postponed.  

b. Viewgraphs, if they are to be used, should also be received by the 
Commission at least 5 business days prior to meetings.  

c. Any memoranda by Commission level offices pertinent to the subject matter 
should be available well in advance (at least 5 10 business days) of the 
meeting.  

d. ForCommIsso net'ng at hich stakeholders have beivtd' tos pe ak, 
pertinent SECY papo-rs documents, 'or briefig' oUtlirfens hd Id beforWatded 
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tthVomNinsidn Ifor-'reviev:at least 15 0-sjI dane, 'fthef~ti .  
TThi~jýpL5 W~h Ifm ýesio time qto r6V' wlhed".1urnenttsrot to r1elese 

2. Documents at Meetings 

At open Commission meetings, SECY ensures that copies of the principal 
documents referenced in the Commission schedule and viewgraphs are placed near 
the entrance of the Commission Conference Room for members of the public. The 
presenters (staff unit or outside entity) are responsible for providing sufficient copies 
of the viewgraphs or other relevant written information for public availability and 
should ensure they arrive in the briefing room 20 minutes prior to the start of the 
meeting. SECY will provide copies of SECY papers. On occasion, additional 
documents will be available to members of the public at the meeting if it is 
anticipated that the discussion will draw upon information contained in the 
documents. Every document made publicly available at the meeting is placed in the 
Public Document Room after the conclusion of the meeting. Occasionally, 
documents are made available in the Public Document Room in advance of a 
Commission meeting on the subject.  

STAFF REQUIREMENTS MEMORANDA 

After meetings, Commission decisions are recorded in a Staff Requirements Memorandum 
(SRM) prepared by the Secretary and issued to the action addressee, with copies to the 
Commissioners and interested staff offices to memorialize the Commission decisions or 
actions that took place in the meeting and the requirements placed on the staff for 
implementing action. Procedures for developing, reviewing, and issuing meeting SRMs 
are identical to those described in Chapter III for voting SRMs.
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