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)
PRIVATE FUEL STORAGE, LLC )  ASLBP No. 97-732-02-ISFSI
(Independent Spent Fuel )
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STATE OF UTAH’S REPLY TO APPLICANT’S
RESPONSE TO THE BOARD’S MEMORANDUM AND ORDER
REQUESTING CLARIFICATION ON CONTENTION UTAH GG
Pursuant to the Board’s February 2, 2000 Order, the State hereby files its Reply to
the Applicant’s February 9, 2000, Response to Memorandum and Order Requesting
Clarification (“Applicant’s Response”) on whether Utah Contention GG “continues to
present a matter in controversy in this proceeding.” Order at 2.
The Applicant filed a Motion for Summary Disposition of Utah Contention GG'
on December 30, 1999; the State and the Staff filed responses” on January 21, 2000; the

State did not file a Reply. Also on January 21, 2000, the Applicant informed the Board

that BNFL Fuel Solutions Corporation (“BFS”), the vendor of the TranStor cask system,

! See Applicant's Motion for Summary Disposition of Utah Contention GG —
Failure to Demonstrate Cask-pad Stability During Seismic Event for Transtor Casks,
dated December 30, 1999.

2 See State of Utah's Response to Applicant's Motion for Summary Disposition of
Utah Contention GG - Failure to Demonstrate Cask-Pad Stability During Seismic Event
for TranStor Casks, and NRC Staff’s Response to Applicant’s Motion for Summary
Disposition of Utah Contention GG - Failure to Demonstrate Cask-pad Stability During
Seismic Event for TranStor Casks, both dated January 21, 2000.
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had requested the Staff discontinue its review of the TranStor license application and
return the application to BFS.

The State submits that Contention Utah GG continues to present a controversy
cognizable in this proceeding because the Applicant still retains the TranStor cask system
as one of the two cask systems it will use at the proposed PFS ISFSI.

In its Response, the Applicant states that it is “still in the process of consulting
with BFS.” Applicant’s Response at 1-2. The Applicant says it hopes to have
information in two to three weeks about BFS’s plans for resubmitting the TransStor
license application to the NRC. Id. at 2. It, therefore, appears that the Applicant has not
yet made a decision that it will not use the TranStor cask at the PFS site.

It is evident from the PFS application, that the Applicant plans to use the Holtec
cask system as well as the TranStor cask system. There is nothing in the application
currently on file to suggest that PFS will not use the TranStor system. See e.g., LA at Ch.
3 (Technical Information, SAR); LA at App. A §§ 2 through 5 (Proposed Technical
Specifications); SAR § 1.3 (General systems Description), Ch. 3 (Principal Design
Criteria); Ch. 4 (Facility Design); Ch. 5 (Operational Systems); and Section 7.3 (Dose
Protection Design Features). Moreover, if TranStor re-submits its license application to
the NRC at some future date, PFS will be able to claim that its ISFSI application contains
a site specific analysis that will enable PFS to use the TranStor system. Thus, the State
must be able to retain its challenge in Utah GG to PFS’s site specific analysis of the

TranStor cask system. Accordingly, unless and until PFS amends its license application
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to remove the use of the TranStor cask system from the PFS facility, the issues in
Contention GG still present a live controversy in this proceeding.

Further, the State suggests that in order to conserve the Board’s and the parties’s
resources, the Board defer rendering a decision on the Applicant’s Summary Disposition
Motion until there is more certainty on how the TranStor application affects PFS. If PFS
submits information to the Board that TranStor is going to re-submit its application and
PFS is going to retain the TranStor cask system in its ISFSI license application, the Board
could then render a decision on the Applicant’s Motion for Summary Disposition of Utah
GG. On the other hand, if PFS decides to amend its ISFSI license application by deleting
all references to the TranStor cask system, then Utah Contention GG will be moot.

The State’s suggestion will not delay the overall schedule if the Board were to
dismiss the Applicant’s Motion for Summary Disposition and Contention GG were to go
forward to hearing. Depending on the timing of PFS’s advice to the Board, Contention
GG could be heard either in June 2000 as currently scheduled or during the July 2001
hearings. Deferring any hearing on Utah GG until July 2001 should not cause a delay in
the schedule because Contention L (Geotechnical) is also set for hearing at that date and,
thus, the Board and the parties would have the benefit of hearing and presenting all

seismic issues at the same time.



DATED this 16th day of February 2000.
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