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In the Matter of )
)

PRIVATE FUEL STORAGE L.L.C. ) Docket No. 72-22-ISFSI
)

(Private Fuel Storage Facility) )

APPLICANT’S RESPONSE TO MEMORANDUM
AND ORDER REQUESTING CLARIFICATION

Applicant Private Fuel Storage L.L.C. (“Applicant” or “PFS”) hereby responds to
the Atomic Safety and Licensing Board’s Memorandum and Order of February 2, 2000
requesting clarification on whether Utah Contention GG “continues to present a matter in
controversy in this proceeding.” PFS has moved for summary disposition of Utah GG
and on January 21, 2000 both the State of Utah and the NRC Staff filed responses to
PFS’s summary disposition motion. Also on January 21, 2000, PFS advised the Board of
a January 10, 2000 letter from BNFL Fuel Solutions (“BFS”), the vendor for the TranStor
storage cask, to the Office of Nuclear Material Safety and Safeguards in which BFS re-
quested the NRC to cease review of the TranStor storage system license application and
to return the abplication. BFS’s January 10 letter further states that BFS will address all
issues identified in the NRC’s review and advise the NRC of its plans for resubmitting
the TranStor license application at a future date.

PFS’s January 21, 2000, letter advised the Board and the parties that it was
evaluating effects of BFS’s letter and, after consultation with BFS, PFS would notify the

Board of any impacts on its license application and the current adjudicatory hearing. PFS
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is still in the process of consulting with BES, in particular seeking clarification of BFS’s
plans — and schedule — for resubmitting the TranStor license application at a future date,
as referred to in its January 10, 2000 letter. PFS hopes to have such information in the
near future (within the next 2 or 3 weeks) and will advise the Board promptly upon its re-
ceipt of the impact on this proceeding, if any.

Since all the pleadings for summary disposition of Utah GG are already on file,
we would suggest that the Board go forward with its decision on the motion unless that
action would delay the Board’s action on PFS’s motion for partial summary disposition
of Utah E and the State’s related motions to compel Utah E discovery. The advantage of
such a course of action is that it would permit Utah GG to be heard at the June 2000
hearing in the event that the Board were to deny the summary disposition motion and
BFS were to resubmit the TranStor license application with no impact on the issues raised
in Utah GG.! Alternatively, the Board should hold the motion in abeyance until further
information becomes available on this matter.

Respectfully submitted,

(b, &

Jay/E. illberg =

Ernest L. Blake, Jr.
Paul A. Gaukler
SHAW PITTMAN
2300 N Street, N.W.
Washington, DC 20037
(202) 663-8000
February 9, 2000 Counsel for Private Fuel Storage L.L.C.

! Given the nature of the issues raised in the NRC review of the TranStor application (concerning coatings)
which prompted BFS to send its January 10, 2000 letter to the NRC, we do not believe that a resubmitted
TranStor application would in any way affect the narrow coefficient of friction issues raised by the State in
Utah GG.
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CERTIFICATE OF SERVICE

I hereby certify that copies of Applicant’s Response to Memorandum and Order

Requesting Clarification were served on the persons listed below (unless otherwise

noted) by e-mail with conforming copies by U.S. mail, first class, postage prepaid, this

9th day of February 2000.

G. Paul Bollwerk III, Esq., Chairman Ad-
ministrative Judge

Atomic Safety and Licensing Board Panel
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555-0001

e-mail: GPB@nrc.gov

Dr. Peter S. Lam
Administrative Judge

- Atomic Safety and Licensing Board Panel
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555-0001

e-mail: PSL@nre.gov

Dr. Jerry R. Kline

Administrative Judge

Atomic Safety and Licensing Board Panel
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555-0001

e-mail: JRK2@nre.gov; kjerry@erols.com

* Susan F. Shankman
Deputy Director, Licensing & Inspection
Directorate, Spent Fuel Project Office
Office of Nuclear Material Safety &
Safeguards
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555



Office of the Secretary

U.S. Nuclear Regulatory Commission

Washington, D.C. 20555-0001

Attention: Rulemakings and Adjudications
Staff

e-mail: hearingdocket@nre.gov
(Original and two copies)

Catherine L. Marco, Esq.
Sherwin E. Turk, Esq.
Office of the General Counsel
Mail Stop O-15 B18
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

e-mail: pfscase@nrc.gov

John Paul Kennedy, Sr., Esq.

Confederated Tribes of the Goshute
Reservation and David Pete

1385 Yale Avenue

Salt Lake City, Utah 84105

e-mail: john@kennedys.org

Diane Curran, Esq.

Harmon, Curran, Spielberg &
Eisenberg, L.L.P.

1726 M Street, N.W., Suite 600

Washington, D.C. 20036

e-mail: DCurran. HCSE@zzapp.org

* By U.S. mail only

Document #: 889378 v.1

* Adjudicatory File
Atomic Safety and Licensing Board Panel
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555-0001

Denise Chancellor, Esq.
Assistant Attorney General

Utah Attorney General’s Office
160 East 300 South, 5 Floor
P.O. Box 140873

Salt Lake City, Utah 84114-0873

e-mail: dchancel@state UT.US

Joro Walker, Esq.

Land and Water Fund of the Rockies
2056 East 3300 South, Suite 1

Salt Lake City, UT 84109

e-mail: joro61(@inconnect.com

Danny Quintana, Esq.

Skull Valley Band of Goshute Indians
Danny Quintana & Associates, P.C.
68 South Main Street, Suite 600

Salt Lake City, Utah 84101

e-mail: guintana@xmission.com
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