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lNRC FORM 7 U.6. NUCLEAR REGULATORY COMMISSION
(3-94)
10 CFR 310

{See Iastructions on Reverse)

APPLICATION FOR LICENSE TO EXPORT
NUCLEAR MATERIAL AND EQUIPMENT

s

d

APPROVED BY OMR: NO. 3150-0027
EXPRES: 3N

ESTIMATED SURDEN PER RESPONSE TO COMPLY WITH TIES INFORMATION COLLECTION REQUEST: 1.7
HOURS. THES MANDATORY SUSAETTAL I§ REVEWED TO ENSURE THAT THE APPLICARLE STATUTORY,
REGULATORY, AND POLICY CONSIOERATIONS ARE SAMISFED. FORWARD COMMENTS REGARDNG
SURDEN ESTIMATE TO THE INFORMATION AND RECORDS MANAGEMENT BRANCH (T-8 FX31, U.S. NUCLEAR
REGULATORY COMMESSION, WASHINGTON, DC 205550001, AND TO THE PAPERWORK REDUCTION
PROJECT P150-0027), OFFCE OF MANAGEMENT ANC BUDGET, WASHINGTON, DC 20603.

R oodecodbona il Lot e i,

2. NRC
USE —eee>

/00522

. . DATE OF APPLICATION [b. APPLICANT’ N
"N T 7728 799 I EFM-99-0166

3. APPLICANT'S NAME AND ADDRESS Lﬂ‘ Shariangiaanang

s- NAME Yestinghouse Electric Company LLC
o Edward F. McDonough -~ ECE 569

{IComplete ¥ applicent is not suppher of meterial)

. SUPPLIER'S NAME AND ADDRESS

Jo. STREET ADDRESS {Feciiity Site)
4350 Northern Pike

js. NAME

Westinghouse Commercial Nuclear Fuel Div.

. CITY . STATE |s. ZIP CODE . STREET ADORESS
Monroeville PA 15146 5801 Bluff Road

1. TELEPHONE NUMBER (Arse Code - Number - Extension] . CITY . STATE Jo. ZIP CODE
(412) 374-4754 Columbia SC 129205

16. FIRST SHIPMENT 6. FINAL SHIPME'FY 4; APPLICANT'S CONTRACTUAL 9. PROPOSBED LICENSE 9. U.S. DEPARTMENT OF ENERGY
SCHEDULED SCHEDULED DELIVERY DATE EXPIRATION DATE CONTRACT NO. i known/
12/31/2008
3/2000 Fetimate 12/31/2015
10. ULTIMATE FOREIGN CONSIONEE ! 1. ULTIMATE END USE i
: linclude plent or hcmy neme)

s. NAME

ESKOM (owner of Koeberg)

1. sgaEELADDREg ﬁia ’power Station

Pivat Units 1 and 2
c. CITY d. CO_UNTRY
Kernkrag South Africa 11s. DATE REQUIRED

4 lead assemblies and 9 reload regions
for Koeberg Nuclear Power Station,

12. INTERMEDIATE FOREIGN CONSIGNEE

8. NAME

b. STREET ADDRESS

c. CITY

14. INTERMEDIATE FOREIGN CONSIGNEE

d. COUNTRY

3. INTERMEDIATE END USE

13s. DATE REQUIRED

s. NAME

. INTERMEDIATE END USE

b. STREET ADDRESS /Faciity Site)

c. ChY d. COUNTRY _
16e. DATE REQUIRED
. 17. DESCRIPTION L 18. MAX. ELEMENT [19. MAX.[20. MAX, ISOTOPE | 21.
“coggu linclude chemica! u;’d;l cp}:‘y’sl:‘ll :I:l::n 1:!:::/::';:;:::.[.; give doler velue of W.EIOHT WT. % WEIGHT UNIT
Uranium dioxide pellets, encapsulated in 239,000 U |up &of 11,950 Kgs
sealed fuel roads and assembled into 5.0 . U235
completed fuel assemblies. U23‘5

111,950 Kgs 11235 in 239,000 Kgs U

NTRY OF ORIGIN -~
SOURCE MATERIAL

U.S./Unknown

:+123. COUNTRY OF ORIGIN - SNM
WHNERE ENRICHED OR PRODUCED

U.S./Unknown o o sie

T24. COUNTRIES WHICH ATTACH
SAFEGUARDS (/f known)

26. ADDITIONAL INFORMATION ON CONSIGNEES, END USES, AND PRODUCT DESCRIPTION (Use separste sheet ﬂ%n“ylhﬂ OL Lt GLUI
Due to the near-term shipment requirements, it would be appreciated if the

NRC would expedite the issuance of this license. dlf O=AIST56

28. The spplicant cartifies that this application is preparmd In conformity with Tide 10, Code of Faderal Regulations, snd that all inf tion In this app

lication is

corract to the best of his/her knowledge.
8. SIGNATURE b. VITLE
27. AUTHORIZED OFFICIAL el l—/)’l(_( M.Q Sr. License Administrator
PRINTED ON RECYCLED PAPER

NRC FORM 7 3-04)
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United States Department of State

Washington, D.C. 20520

January 28, 2000

Ms. Janice Dunn Lee

Acting Director, International Programs
United States Nuclear Regulatory Commission
Rockville, Maryland

Dear Ms. Lee:

I refer to the letter from your office requesting the views of the Executive Branch as to whether
issuance of an export license in accordance with the application hereinafter described meets the
applicable criteria of the Atomic Energy Act of 1954, as amended:

NRC No. XSNM03097--Westinghouse Electric Company has applied for authorization to
export to South Africa 11,950 kilograms of U-235 contained in 239,000 kilograms of uranium
enriched to a maximum of 5 percent in the form of uranium dioxide in completed fuel assemblies for
reload of Units 1 & 2 of the Koeberg Nuclear Power Station. Westinghouse proposes an initial
shipment of 4 lead assemblies followed by 9 reload regions to take place between February 2000 and
December 31, 2008. ’

It is the judgment of the Executive Branch that the proposed export will not be inimical to the
common defense and security of the United States, and is consistent with the provisions of the Atomic
Energy Act of 1954, as amended.

The proposed export to South Africa would take place pursuant to the Agreement for
Cooperation Between the United States and South Africa which entered into force on December 4,
1997, as confirmed in the assurance letter and attachments from the South African Ministry of
Department of Minerals and Energy transmitted by the Embassy of South Africa on January 26, 2000,
a copy of which is enclosed.

On the basis of the foregoing, the Executive Branch recommends that the license be issued.

b r e A Lt

Sincerely,

Richard J K. Stratford |
Nuclear Bray Affais 952 K Z- 834 O
4i0 03AI303y

Enclosure: as stated.
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FROM : SA. AMB. FARX NO, @ 2022328310 Jan. 2R 2B B4:11PM Pl

EMBASSY OF SOUTH AFRICA
305! MASSACHUSETTS AVENUE. N. W.
WASHINGTON, D. C. 20008

(202) 232-4400

URGENT
TRANSMISSION BY FAX
70 : Department of Energy

FOR ATT

Mr Uzzle
NN-42 Fax no : 202-586-1348

FROM : Mrs Anna-Marie Moulton
Fax No : 202-2220810

DATE : 20000128

SUBJECT : ASSURANCES FROM THE SOUTH AFRICAN DEPARTMENT OF MINERALS
AND ENERGY FOR THE EXPORT OF URANIUM TO TEE KOEBERG NUCLEAR POWER
STATION IN SOUTH AFRICA.

1. Our recent telephonic conversation in the abovementioned
regard, refers. :

2. Copies of the awaited assurznces and related documentation
are herewith copied for your urgent attention. It would be
appreciated if the Embassy could be informed whether the first
shipment will now be able to go ahead as scheduled.

3. Thank you very much for vour patience and understanding in
this regard.

Kind regards

ANNA-MARIE MOULTON
FIRST SECREUTARY
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DEPARTMENT OF MINERALS AND ENERGY
Minerals and Energy for Development and Frosoesl.y
Private Bag X 59, Pretoria, 0001
Mineraliz Centre, 391 Andries Street Tretona
Tel: 012 317 9282; Int; 27 12 % /-9282 i
Fox: 012 3)17 ©388; Int: =27 12 317-938%
Cell. 082-467-451Y, t-mail. sdw@mepta pwy.gov.za

24 January 2000

TO . H Mr .Iilﬁ Freund
USA Embassy
Fax : 012-342-6163 .

NUCLEAR FUEL SUPPLY BY WESTINGHOUSE TO ESKOM: CONFIRMATION OF
COMPLIANCE WITH SA/UBA AGREEMENT

e find attached 2 letter and threc attachments addressed to the Department af Energy:

These are submitted for your attention
ment of Energy.

Pleas
Nuclear Transfer and Supplier Policy Dmsmr..
{following your enguiries and kind offer to forward same to the Depan

Regards

Cmim m amemas a

/"\
4, Lf olaniaad
Schalk de Waal

DIRECTOR: NUCLEAR ENERGY , - _
. | : i

coPY: Ms K Va‘la. Deparument of Foreign Aftalrs, Fax: 351 1416 » :

e st o tmvma dp o wan s o
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Jan. 26 2080 e4:12Pn P
DISARMAMENT - DFA @12 351 1418 F.ax
DEPARTMENT OF MINEKALD ANU CNERWD 1

InSIYs SRSkENsRN LR YRR e Land Srasperity
Prgroia 8002, Republic @f South Afivea Tvl Na: (012 517 L2383~ Ina =27
12 137 9282 Fax No: (012) 317 9388~ It + 27 12 317 9388 Cell: = 27 52
467 $519; li-mails sdw(@maptapwy goysa

Enquiries: Schalk d; Waal Tl No: < 01203179182
23 Jaguary, 2000 E2/5/955
Date: RefNo:
Director
Nuclear Transfer and Supplier Policy Division
Depurtment of Energy

United States of America
Washington, DC

For Antention: My Trisha Dedik

Dear Ms Dedik
NUCLEAR FUEL SUPPLY BY WESTINGHOUSE 10O ESKOM

Your reyuest for confirmation of compliance with the terms end conditicns of the
“Agrecment for Co-gperation between the Republic of South africa and the USA
conocrning peaceful uses of nuclear energy” refers, This lettar serves to provide such
confirmation. Please find attached the following Authorities signed by the Minister of

Mincrals and Frergy

e Authority to Eskom to manutacture nucless fuel by entering into 2 contract with
Westinghouse (8 April 1999).

e Authority to Eskem to acquire, process and use special nuclear material (1
November 1999),

e Authority t¢ Eskom 10 import new nuclear fuel into the Repuhiic of South Africz
(24 January 2000),

-:,.,!

The latter Authornity reyuires cempliance with the SA/USA Agreement.

Yours faithfully

R AR '
ST s / (Z
ATl ABASa s

DIRECTOR-GENERAL: MINERALS AND ENERCQY

ILPYIRITY
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Minister of Minerals and Encrgy

. .- N ol
- ._.r,.",.;g‘.'n..\b

£2/5/9/3/DME/ESKICD1/2000

. e

AUTHORITY TO ESKOM TO IMPORT NEW NUCLEAR FUEL INTO TKE
REPUBLIC OF SOUTH AFRICA

By virlue of the powers vested in me in terms of sec.or; 21(7)p) of the
Nuclear Energy Act 1893 (Act No 131 of 1893) | Phumziie Mlembo-Ngeuka,
Minister of Minsrels and Energy, hereby authorise ESKOM, Maxwe!! Drive,
Sandwon (P C Box 1091, Johannesburg, 2000, Rapublic of Soutr Africa), tc
impori new fual for Keeberg Nuclear Power Statior frem Weslinghouse,
United States of America in accordance with the following details:

| Shipping Date & | Number of  fuel| Dellvery &t facility
| Delivery Date | assemblies b
j 11/02/20C0 -~ . 4 ruclear fuel assemblies, : Koeberg Nuclear
; ! conteining ~1820 Kg U as | Power Station

!

LMerch 2000 __ _! U0, enriched at3,9%

Specttic conditions of this Authority are:

(1 The nuciear material must ce subjected o Interngtiona! Aformic Erergy

Agency Safeguards at ali times. :

(i  Tne nucleer fus! shall be subject to the terms ana conditions O the

X "Agrezmen: for Ce-cperation between the Repubiic of South Africa and

the United States of Amsrica concerring pe2ceiui uses of nuciear
energy".

(3 This Autnority must be produced to the appregriate United States
Custom Officials, who must confirm the gross mass of the consignment
transporied in the Annexure attached herets. A copy of the cempleted
Annexure must e submitted to tne Departmer-: of Minerais ano
Energy.

{tv)  Any addit.enal official documentation regerding this Authority sha!l be
promptiy lodged by Eskom:- with the Deparimisr: of Ming:rals and
Energy.

sj B KAy Prolontoontt @ 218y X7 M Faae (GIZI 303802 & Privang B3NV 1L T om0 B 000, AGZeni i) Tas (hd. . NiAaNSy




FROM : SA. AMB. FRX NO. ! 2022322318 Jan. 26 2002 R4:13FM PS
26~TRN-20BE 69:25 DISARMAMENT - DFR 12 351 1416 P.2S

. 20 13:29 ' Pg. 04

(v} Prior formal netification of the impert of the nuclear fuel anc details of
e quantity, compaosition, transfer of responsibility. dates and
locations must be submitted to the Atamie Energy Corporation
(Manager: Szfeguards, P.O. Box 582, Pratoria, 0001) 2nd the
Department of Mirerals and Emergy (Director: Nuciear Energy, Private
Bag X589, Pretoria, 0001).

© This Autherity is velid until 30 April 2000.

%5 v . : D .-
lssued st A‘"'A”"-“ on this.....< % . ...... dayof

AR BT ... 2000

<

¢ R
AN

[' H \ ("L' L/

PHUMZILE MLAMBO-NGCUKA
MINISTER OF MINERALS AND ENERGY

t~a L3
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Minister of Minerals and Energy

E2/8/9/3/DME/ESK/005/99

AUTHORITY TO ESKOM TO AQUIRE. PROCESS AND USE SPECIAL
NUCTLEARMATERIAL

Py virtue of the zowers vested in me in terms of sections 21{¥){c). 21(1)(g), 2 (1 )R

and 21(3) of the Nuciear Energy Act 1953 {Act Wo 131 of 1993) |, Phumviie

Migmeo-Ngeuka, Ministe; of Minersls and Energy, hereby autharise ESKOM,

Maxweell Drive, Sandton (P O Box 1091, Johannesburg, 2000, Republic of Sowth

Alrica), s illows:

! To acquire 12165 kg 4.03% enricked uranium as Uranyl Nitrate Hydrate, 4s a once

off purchase, {rom United States Enrichment Corporation (I7SEC) 1o be delivered

10 Westinghouse, Calembia, USA, during the penod cemmenting on if December

1599 and ending on 15 Janeary 2000.

Te pracess the 4 U3% enriched uranium by down blending {1 18 5 §% enviciimant at

westinghouse, Colombia, USA,

3 To use the 3.9% eariched uranium for the marufacrure of nuclear luel 0
Westinghouse, Colombia, USA. '

Y

Specific sonditions of this Autharity are:

(3 ‘| he nucicar materis] must be subjected 0 Internations! Atomic Eaergy AgIncy
Safeguards at ull uimes.
(i1 Exkom shail supply vonfimation documentation to she Nepanment St Minerals

und Enargy of completien of the transactions.
(i3 Any eddidonal ofBdial documentation regarding this Autiority shail likewise,
be promptly lodged by Eskem wirh the Department o{ M inerals end Energy.
(ivi A cenified copy of this Authority, and subsequent detrils of tha transactions
st be furnished 1o ihe Manager: Safeguards, PO Boax 332, Prercria, 000

This Autharty is valid undl 31 Jancery 2000C.

] -
o’./A o
Tasued st ,.!Q'cl ..... (.L’(A- ........ ontids. .. ...

...................................
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Minister of Minerals and Energy

B2/5/9/3/ DME/ESK/005/909

AUTHORITY TO ESKOM TO AQUIRE. ¥ NI
NUCLEAR MATERIAL Q » PROCESS AND USE SPECIAL

By virtue of the powers vested in me in terms of sections 21(1)e), 21¢1)(g), 21¢1°

and 21(5) of the Nuclear Enersy Act, 1993 {3et No 13(1 ):\f)‘wlﬁg.))(? )"P%x.u(l;v(xlg

Mlambio-Ngeuka, Minister of Minerals and Energy, hereby awhorise ESKOM

Maxwell Drive, Sandton (P O Box 1091, Joharnesburg, 2000, Reputlic of Soutb“ :

Alnca), as follows: '

1. To acquire 12165 kg 4.03% enriched uranivm as Urany! Nitrate Hydrate, as a once
off purchase, from Urited States Enrichment Corporation (I’SEC) to be deliversd
1@ Westinghouse, Colombia, L'S4, during the peried commencing on 15 December
1899 and ending on 15 January 2000.

2 Ty process the 4.C3% enriched uranjum by down blending it 10 3.6% enrichment 2=

Westinghouse, Colombia, USA.

To use the 3.9% enriched uranium for the manufacture of nuclear fuel ar

Westinghouse, Colombizg, USA. ’

o

w1

Specilic conditions of this Authority are:

(1) T'he nuclear material must be subjected to Internations! Atemic Energy Agency
Safesguards at all times.
6 Eskom shall supply confirmation documentation to the Depanment of Minerals

and Energy of complction of the transactions.
(iiii  Ary additional official documentation regarding tais Autileriiy shall llkewise,
be promptly ladged by Eskom with the Department of Minerals and Energy.
v A certified copy of this Authority, and subsequent details of the wransactions
must be furnished to the Manager: Safeguards, P.O. Box 582, Pretoria, 0001,

This .\uthorry is valid unuil 31 Jaquary 2000.

?dﬂ,é’\o(z_,{p{ on tlﬁs.....l,%.fday or‘...,.[\).‘.-’!.'.’..f.:.‘r.é.? .......... 1999

Tsyued at ¢

PHUMZILE MLAMBO-NGCUKA o
MINISTER OF MANERALS AND ENERGY . |

ivate Bag X636 Piorasin 9900 B (0:2) 3:78.201 Far: (N17) 237.5656 @ Dsivate Dag XS Cune Tewn WHN T (U2 e IR0 0S Paxs b1 200 Kiss
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Minister of Minerals and Energy

E2/5/9/3/DME/ESK/002/1999
AUTHORITY TO ESKONM TO MaN UFACTURE NUCLEAR FUEL
By vinue of the powers vested in me in terms of sections 21(1)(e) and 21(5) of the

Nuciear Enerzy Act (Act No 13] of 1993) I, PENUELL MPAPA MADUNA, Minister
Of Minerals and Encrgy, hereby authorise

ESKOM P O Box 1091
™Megawart Fark Johaanesburg 2060

= Maxwell Drive ’ Republic of South Africa
Sandton

Lo enter into & Contract with Westinghouse (USA) for che manyfaciure of auclear fuol
{or the Koeberg Nuclear Power Starion.

Specitic conditions of this Avthority are:

(i) All nuclear material must be subjected to IAEA Safeguards et all times,
inciuding non-proliferation requirements.

i) Any additional official documentation regarding this Aucthority shall be
‘promptly lodged by Eskom with the Depanmient of Mirerals and Energy.

(i) This Authoriry is iimited <0 ¥ maximum of three {uci reisads and four lead fuel
assermnplies,

tiv)  Eskcin shall appiy fora Separate authority for the importation of sny fuel
manulactured in terms of the Westinghouse contracr. Any such application
must be supponed by a forma! submission demonstrating :he 2vailability of a
licensed spent Suel storage facility for spent fuel arising from the Westinghouse

contract.
() A cenified copy of this Autherity ranst Se Sirnished 1o the S=nior Manager,

Nuclear Non-Preliferation Department, Atomic Energy Corporation of South
Africa Ltd, P.O. Box 382, Pretoria,

This Authority is vaiid until 51 December 2003.

{ssued z';t PKE"'CQ‘E ..... on this .. %.... day of.....ﬂ..‘?.?.ﬁ.#. ...... .. 1999,

p
WM o

DR P M MADUNA
MINISTER OF MINERALS AND ENERGY

Privete Yag N&i4 Prarara NCA: = 103125 2:92.391 fun (012)332-5099 » Privawc Sag X\ 11 Cape Town 000 o (021) 26225105 Faa: (O21) 0% . Dysw
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United States Department of State

Washington, D.C. 20520

January 28, 2000

BUREAU OF NONPROLIFERATION AFFAIRS

MEMORANDUM FOR JANICE DUNN LEE
NUCLEAR REGULATORY COMMISSION

Enclosed is an Executive Branch analysis covering the proposed export to South Africa
of 239,000 kilograms of uranium enriched to a maximum of 5 percent in U-235 for reload of
Units 1 and 2 of the Koeberg Nuclear Power Station. In accordance with P.L. 95-242, the
analysis explicitly addresses how the requirements of Section 126 a.(1)of the Atomic Energy
Act are met, including the specific criteria of Sections 127 and 128, as well as certain additional
factors, envisaged by Section 126 a (1).

As stated in my letter of January 28, 2000, the Executive Branch, on the basis of its
review of this case, has concluded that the requirements of the Atomic Energy Act, as amended,
have been met and that the proposed export would not be inimical to the common defense and
security of the United States. South Africa has adhered to the provisions of the 1997 U.S.-South
Africa- Agreement for Cooperation.

Therefore, the Executive Branch recommends issuance of the requested export license.

By S

Richard J. K. Stratford
Director
Nuclear Energy Affairs

Enclosure: analysis.

oS T W - 633 Ml
410 03A13338
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EXPORT LICENSE APPLICATION ANALYSIS

XSNMO03097
Destination: South Africa
Transaction: Westinghouse Power Corporation has applied for

authorization to export to South Africa 11,950 kilograms of

U-235 contained in 239,000 kilograms of uranium enriched to

a maximum of 5 percent in the form of completed fuel

assemblies for the Koeberg Nuclear Power Station. The low
enriched uranium (LEU) will be shipped to ESKOM of Sandton,
Johannesburg, the operator of the Koeberg Nuclear Power Station
for loading into the Koeberg reactors.

Date of Application: July 28, 1999



1. Applicable Agreement for Cooperation

The proposed export will be subject to the terms and conditions of the Agreement for
Cooperation Between the Government of the United States of America and the Government of
the Republic of South Africa Concerning Peaceful Uses of Nuclear Energy which entered into
force on December 4, 1997. This was confirmed by letter dated Janaury 24, 2000 from South
African Ministry of Minerals and Energy, with attachments, transmitted by the Embassy of South
Africa on January 26, 2000, copies of which are enclosed with the Executive Branch cover letter.

South Africa has adhered to all provisions of that Agreement for Cooperation.



2. Extent to Which Export Criteria Are Met

A. Section 127 Criteria

As provided in Section 127 of the Atomic Energy Act, as amended, the following criteria
govern exports for peaceful nuclear uses from the United States of source material, special
nuclear material, production or utilization facilities, and any sensitive nuclear technology

Criterion (1)

“IAEA safeguards as required by Article III(2) of the Treaty will be applied with respect
to any such material or facilities proposed to be exported, to any such material or facilities
previously exported and subject to the U.S.-South Africa Agreement for Cooperation, and to any
special nuclear material used in or produced through the use thereof.”

South Africa is a Party to the Treaty on the Non-Proliferation of Nuclear Weapons
- (NPT), having deposited its instrument of ratification on July 10, 1991 and has entered into an
agreement with the International Atomic Energy Agency on September 16, 1991 (INFCIRC 394)
to maintain safeguards on all its peaceful nuclear activities.

Therefore, it is the Executive Branch view that criterion (1) is met.




Criterion (2)

“No such material, facilities, or sensitive nuclear technology proposed to be exported or
previously exported and subject to the applicable agreement for cooperation, and no special
nuclear material produced through the use of such materials, facilities, or sensitive nuclear
technology, will be used for any nuclear explosive device or for research on or development of
any nuclear explosive device.”

As a non-nuclear weapon state Party to the NPT, South Africa is precluded from
acquiring, developing or manufacturing nuclear explosive devices for any purpose.

It is therefore the Executive Branch view that criterion (2) is met.



Criterion (3)

“Adequate physical security measures will be maintained with respect to such material or
facilities proposed to be exported and to any special nuclear material used in or produced through
the use thereof. Following the effective date of any regulations promulgated by the Commission
pursuant to Section 304(d) of the Nuclear Non-Proliferation Act of 1978, physical security
measures shall be deemed adequate if such measures provide a level of protection equivalent to
that required by the applicable regulations.”

The Executive Branch has assessed the physical security measures maintained by the
Government of South Africa with respect to nuclear material and determined that they are
adequate for the material covered by this license application.

Article 7 “ Physical Protection” of the U.S.-South Africa Agreement for Cooperation
provides that adequate physical protection shall be maintained with respect to source or special
material and equipment transferred pursuant to the Agreement and special nuclear material used
in or produced through the use of material or equipment so transferred. Article 7 further provides
that these measures shall as a minimum provide protection comparable to the recommendation
set forth in IAEA Document INFCIRC/225/Revision 2, concerning the physical protection of
nuclear material, or in any revision of that document agreed to by the parties.

A US. team of physical protection experts visited South Africa in May 1998 and
concluded that physical protection measures at the Koeberg Nuclear Power Station met the
criteria of INFCIRC/225/Rev. 3 for Category III nuclear material.

Therefore it is the view of the Executive Branch that criterion (3) is met.




Criterion 4)

“No such materials, facilities or sensitive nuclear technology proposed to be exported,
and no special nuclear material produced through the use of such material will be retransferred to
the jurisdiction of any other nation or group of nations unless the prior approval of the United
States is obtained for such retransfer. In addition to other requirements of law, the United States
may approve such retransfer only if the nation or group of nations designated to receive such
retransfer agrees that it shall be subject to the conditions required by this section.”

Article 5 “Storage and Retransfers” of the 1997 U.S.-South Africa Agreement for
Cooperation provides that material, equipment and components transferred to pursuant to the
Agreement and any special nuclear material produced through the use of any such material or
equipment shall not be retransferred beyond the jurisdiction of the recipient party’s territorial
jurisdiction unless the parties agree.

Therefore it is the Executive Branch view that criterion (4) is met.



Criterion (5)

“No such material proposed to be exported and no special nuclear material produced
through the use of such material will be reprocessed, and no irradiated fuel elements containing
such material removed from a reactor shall be altered in form or content, unless the prior
approval of the United States is obtained for such reprocessing or alteration.”

Article 6 “Reprocessing and Enrichment” of the 1997 U.S.-South Africa Agreement for
Cooperation provides that material transferred pursuant to the Agreement or produced through
the use of material or equipment so transferred shall not be reprocessed, altered in form or
content, or further enriched unless the parties agree.

Therefore, it is the view of the Executive Branch that criterion (5) is met.



.
‘Il

Criterion (6)

“No such sensitive nuclear technology shall be exported unless the foregoing conditions
shall be applied to any nuclear material or equipment which is produced or constructed under the
jurisdiction of the recipient nation or group of nations by or through the use of any such exported

sensitive nuclear technology.”

The proposed export does not involve the transfer of sensitive nuclear technology.
Criterion (6) is, therefore, not applicable.



S

B. Section 128 Criterion

Section 128 A. (1) of the Atomic Energy Act, as amended, establishes the following
additional criterion: “As a condition of continued United States export of source material,
special nuclear material, production or utilization facilities, and any sensitive nuclear technology
to non-nuclear-weapon states, no such export shall be made unless IAEA safeguards are
maintained with respect to all peaceful nuclear activities in, under the jurisdiction of, or carried
out under the control of such state at the time of the export.”

Since South Africa is a Party to the NPT and has entered into an agreement with the
IAEA to maintain safeguards on all of its peaceful nuclear activities, it is the view of the
Executive Branch that this criterion is met.



3. Additional Factors

The Executive Branch believes the framework of commitments, assurances, and
safeguards is adequate for the purposes of this export.
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4. Inimicality Judgment

Based on review of the proposed export, it is the judgment of the Executive Branch that

the proposed export will not be inimical to the common defense and security and that the
requested license should be issued.
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