United States Department of State

Washington, D.C. 20520

January 28, 2000

Ms. Janice Dunn Lee

Acting Director, International Programs
United States Nuclear Regulatory Commission
Rockville, Maryland

Dear Ms. Lee:

I refer to the letter from your office requesting the views of the Executive Branch as to whether
issuance of an export license in accordance with the application hereinafter described meets the
applicable criteria of the Atomic Energy Act of 1954, as amended:

NRC No. XSNM03097--Westinghouse Electric Company has applied for authorization to
export to South Africa 11,950 kilograms of U-235 contained in 239,000 kilograms of uranium
enriched to a maximum of S percent in the form of uranium dioxide in completed fuel assemblies for
reload of Units 1 & 2 of the Koeberg Nuclear Power Station. Westinghouse proposes an initial
shipment of 4 lead assemblies followed by 9 reload regions to take place between February 2000 and
December 31, 2008.

It is the judgment of the Executive Branch that the proposed export will not be inimical to the
common defense and security. of the United States, and is consistent with the provisions of the Atomic
Energy Act of 1954, as amended.

The proposed export to South Africa would take place pursuant to the Agreement for
Cooperation Between the United States and South Africa which entered into force on December 4,
1997, as confirmed in the assurance letter and attachments from the South African Ministry of
Department of Minerals and Energy transmitted by the Embassy of South Africa on January 26, 2000,
a copy of which is enclosed. '

On the basis of the foregoing, the Executive Branch recommends that the license be issued.

ek

Sincerely,

Il
Richard J K. Stratford ’
Nuclear Enorey Affars 95T W Z- 833 ML
| di0 03A13334
10|

Attachment 2

Enclosure: as stated.
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EMBASSY OF SOUTH AFRICA
3051 MASSACHUSETTS AVENUE. N. W.
WASHINGTON, D. C. 20008

(202) 232-4400

URGENT
TRANSMISSION BY FAX
TO : Department of Energy

FOR ATT : Mr Uzzle
NN-42 Fax no : 202-586-1348

FROM : Mrs Anna-Marie Moulton
Fax No : 202-2220810

DATE : 20000126

SUBJECT : ASSURANCES FROM THE SOUTH AFRICAN DEPARTMENT OF MINERALS
AND ENERGY FOR THE EXPORT OF URANIUM TO THE KOEBERG NUCLEAR POWER
STATION IN SOUTH AFRICA.

1. Our zrecent telephonic conversation in the abovementioned
regard, refers.

2. Copies of the awaited assurances and related documentation
are herewith copied for your urgent attention. It would be
appreciated if the Embassy could be informed whether the first
shipment will now be able to go ahead as scheduled.

3. Thank you wvery much for vour patience and understanding in
' this regard.

Kind regards

ANNA-MARIE MOULTON
FIRST SECRETARY
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DEPARTMENT OF MINERALS AND ENERGY
Minerals and Encrgy for Development and Frososs..y
Private Bag X 59, Pretoria, 0001
Mineraliz Centre, 391 Andries Street Tietona
Tel: 012317 9282; Int; *27 12 2% 9282
Fox: 012 317 9388; Int: 2 12 317-9388
Cell. 082-467-451¢, ¢-mail: sdw@mepta pwV.g0V. 28

vt i

24 January 2000

M Jimm Freund

TO =
' USA Embassy
FaX : 012-342-6163 .
NUCLEAR FUEL SUPPLY BY WESTINGHOUSE TO ESKCM: CONFIRMATION OF

GOMPLIANCE WITH SA/USA AGREEMENT

Please find attached a letter and three attachments addressed to the Department af Energy:

Nuclear Transfer and Supplier Policy Division. These are submitted for your attention

following your enguiries and kind offer to forward same to the Depantment of Energy.

Regurds

(] o
i e

Schalk de Waal
DIRECTOR: NUCLEAR ENERGY i

) : : ' . {
331 14\6

COoPY: Ms K Vali. Deparument of Foreign Aftalrs, Fax:

e aw Ao et cr e vaar €
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ingrals ancEnergy.foc Qeyeopment ond Srasoerity
Pretnia 80032, Rapublic of South Afivsa Tol Na: (812 317 L382= tne =27
12 137 9283 Fax No: (012) 317 9388- Imt + 27 12 3/ 7 9388 Ceil- 37 82
457 4519; li-nut!s .-Mf‘_n_.z__v 1A LIV 83 gt

Schalk de Waal

0i2) 3179282

Enquiries: Tel No:

23 Jaduary, 2000 £215/973

Direcror
~ Nuclear Transfer and Supplier Policy Division
Department of Energy
United States of America
Washington, DC

For Attention: My Trisha Dedik
Dear Ms Dedik
NUCLEARFUEL SUPPLY BY WESTINGHOUSE 10 ESKOM

Your reqguest for conlirmation of compliance with the terms and conditicns of the
“Agreciment for Co-gperation between the Republic of South Africa and the USA
conoerning peaceful uses of nucleur energy” refers, This letter serves to provide such
confirmation. Please find attached the following Authorities signed by the Minister of
Mincrals and Encrgy

* Authority ro Eskom to manutacture nuclear fuel by gntering into 2 contract with
Westinghouse (8 April 1999).

(24 January 2000),

: « Authority to Eskeun to acquire, process and usc special nuclear mazerial (1 2.9 b
Noavember 1999). .

e Authority t¢ Eskom 1o import new nuclear tiel into the Repuhiic of South Africz 5

e

K

The latter Authomnty requires compliance with the SA/USA Agreement.

Yours faithfully

-
at

Suc?/ "’:? / Q_
Pt z{% A2hSap

e

f._,- DIRECTOR-GCENERAL: MINERALS AND ENERQGY

L e . B
L SR PR L N N S

oI 2
oy,
T
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Minister of Minerals and Encergy

W

£2/5/9/3tDME/ESKIC01/2000

AUTHORITY TO ESKOM TO IMPORT NEW NUCLEAR FUEL INTO THE
REPUBLIC OF SOUTH AFRICA

.t

*

By virlue of the powers vested in me in terms of secuori 21(1){p) of the
Nuclear Energy Act 1993 (Act No 131 of 1893) | Phumziie Miempo-Ngeuka,
Minister of Minsrals and Energy, hereby authorise ESKOM, Maxws!! Drive,
Sardon {P C Box 1091, Johannesburg, 2000, Rapublic of Soutr Africa), tc
import new fua) for Keeberg Nuclear Power Statior frem Weslinghouse,
United Stetes of America in accordance with the following details:

| Shipping Date & | Number of  fuel | Dellvery st facility

Delivery Date | assemblies b e et
j 11/02/20CC + 4 ructear fuel assemblies, | Koeberg Nuclear .
; t contsining ~1820 Kg U as | Power Station ;
(Marcn 2000 __ _! U0, enriched at 3,8% ! ;

Specitic conditions of this Authority are:

(1) The nuciear material must ce subjected o Internatiana! Afomic Erergy
Agency Safeguards at all imes,

(i1} The nucleer fus! shall be subject to the terms ana condltions of tre

. “Agreczment for Ce-cperation between the Repubiic of South Africa and

- e United States of Amsrica concerning pe2ceiui uses of nuciesc
energy”.

(mi  This Authority must be producsd to the appropriate United Staies
Custem Officizls, who must confiem the gross mass of the tonsignment
transported in the Annexure attached hereto. A copy of the cempleted
Annexure must be submitted to the Departmer: of Minerais and

Energy.
{iv) Any adgit:onal official documentation regerding this Authority shall be
] . promptiy lodged by Eskom- with the Deparims: i «f Ming:als anc
b Energy.
Bag K<y PMiviomtanndt B 4 J13) 3TE B0l Haae 16131 330K

ReA 8 Privaeg BagNVIL Jrte an g et B D, Aneld iy Tas oo, nrangy
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(vi  Prior formal netification of the import of the nuclear fue! and detai's of
the guantity, compasition, transfer of responsibilily. dates and
locations must be submitted to the Atomie Energy Corporation
(Manager: Safaguards, P.O. Box 582, Pratoria, 0001) 2nd the

Department of Minerals and Energy (Director: Nuciear Energy, Private
Bag X59. Pretoria, 0001).

- Tris Authority is velid until 30 April 2000.

. e
g A -, . . .‘” v s
Issued at ....4:':?.'.‘?" . . (f’ ... IR e, on this.....=<¥. | ... dayof

oo ——

...........................................

~—l2

[ .

TN

I’ : \ Cl.- L./

PHUMZILE MLAMBO-NGCUKA

Mw:sre‘, OF MINERALS AND ENERGY
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Minister of Minerals and Energy

E2/8/9/3/DNME/ESK/005/99

.-\UTHORJ.‘I'Y'TO ESKON TO AQUIRE. PROCESS AND USE SPECIAL
NUCLEAR MATERIAL

Ry virtue of the sowers vested in me in terms of sections 21(¥)i{c) 21(1)(g), 21(1 )k}
and 21{5) of the Nuciear Energy Acy 1993 {Act Wo 131 of 1923) |, Phumuile
Migmeo-Ngeuka, Minjster of Minernls and Energy, hereby autharise ESKOM,
Maxweil Dave, Sandton (P O Box 1091, Johannesburg, 2000, Republic of Sout
Adrica), as ollows:

! To acyuire 12165 kg 4.03% erricked uranium as Urany| Nitrate Hydrgre, 4s 4 once
<ft purchase, {rom United States Enrichment Corporation (LSEC) 10 b delivered
1 Westinghouse, Calombia, USA, during the penod commencing on i 8 December
1599 und :ndinu on |3 Janeary 2000,

TS pracess the 4 .03% enricked uranium by dewn blending i1 1¢ 3 % eniici:mant at
westinghouse, Colombia, USA.

To use the 3.99% zaariched uraniurn for the marufacmre cu nueclear luel m
Westinghiouse, Colombia, USA.

3

LY

Specifis sonditions of this Autharity ase:

53} T he nucicar materis] must be su bjCCIed ro Internations! Aromic Energy Aggncy
Sateguards ar all times.
(i) Eskom shail <upp‘ confirmation documentation to the Noparment ot Minerals

and Ensrgy of completion of the transactions.
Gil;  Any addivonal official documentation regarding this Autizority sbail likewise,
be promptly lndged by Eskem with the Department o{ Minerals and Energy.
(iv) A cenified copy of this Aathority, and subsequent details of tha transactions
AUt be furnished 1o the Wanager: Safeguards, PO Bax 382, Prereria, OO0

This S\uthority is valid undl 31 Jancery 2006,

i
o o -
Tosued et {Lg]ocuﬁ- on ;iﬁs....l.%.fday ux"}\]o‘f’“ba ($9y

Roao7
FROM : SA. AME, .~ \ )
) 26-TJAN-2002 @3:25 DISHRIHIEN Ty 2022320912 5o 35,3080 84 13PM  PS
242U "4U MO1LCY -

DME 4
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Minister of Minerals and Energy

B2/5/9/53/ DME/ESK/005/99

AUTHORITY TO ESKOM TO AQUIRE, FRO ;
NUCLEAR MATERIAL QUIRE, PROCESS AND USE SPECIAL

B)'.virtue of the powers vested in me in terms of sections 21(1)(¢), 21¢1)g), 21(1Xh)

and 21(5) of the Nuclear Enersy Aect, 1993 (et No 151 of 1993) I, Phumyzile

Mlambio-Ngeuka, Minister of Minerals and Energy, hereby authorise ESKOM

Maxwe!ll Drive, Sandcon (P O Box 1091, Johannesburg, 200, Reputlic of Sout!::

Alfica), as follows;

1. To scquire 12165 kg 4.05% enriched uranium as Urany! Nitrate Hydrate. as a orce
ff purchase, from Ucited States Enrichment Corporation ( LISEC) to be deliversd
10 Westinghouse, Colombia, L'SA, during the peried commencing on 15 December
1599 and ending on 135 January 2000,

2 Ty process the 4.05% enriched urenium by down blending it 10 3.6% enrichment 2=
Westinghouse, Colombia, USA,

5. To use the 3.9% enriched uranium for the manufacrure of nuclear fuel at

Westinghouse, Colombie, USA.

Specitic conditions of this Authority are:

1) The nuclear material must be subjected to Internatione! Alemiz Energy Agsancy
Safeguurds at all times.
1) Eskom shall supply confirmation documentation to the Depanment ot viinerals

and Energy of completion of the transactions.
iy Any additional official documentation regarding this Autiiarity shall {ikewise,
be promptly ladged by Eskom with the Department of Minerals and Energy.
viv) A centified copy of this Authority, and subsequent details of the wansactions
mest be furnished to the Manager: Safeguards, P.O. Box 382, Pretoria, 0001,

This \uthority is valid unul 31 January 2000,

P.gv AN

‘g

DMF 4 r

Issued w1 ;}ﬂ,z_«;’\o(uﬁ ..... on r!ﬂs.....’..%.fday er"[\')ﬁff"~ée 1999
PHUNMZY MLAMBO-NGCUKRKA .
MINISTER OF MANERALS AND ENERGY.

PREISIRAMR Paxt 138 Jass

9291 Far: (017) 333.5658 © Drjvste Mag X911 Camg Tawn LN T o
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FHECEIVED

o 03 APR 1338 Minister of Minerals and Energy
CHIEF EXECUTIVE]

E2/5/9/3/DME/ESK/002/1999
AUTHORITY TO ESKOM TO MANUFACTURE NUCLEAR FUEL
By virtue of the powers vested in me in terms of sections 21(1)(o) and 21(S) of the

Nuclear Energy Act (Act No 131 of 1993) I, PENUELL MPAPA MADUNA, Minister
of Minerals and Energy, heceby authorise

ESKOM , P O Box 105]
: Megawart Park Johaanesburg 2060
= Maxwell Drive Republic of South Afriea
Sandton

to enter into & conracs with Westinghouse (USA) for the manufaciure of auclaar fual
for the Koeterg Nuclear Power Station. »

Specitic conditions of this Authority are:

O) All nuclear materisl must be subjected to [AEA Safeguards et all times,
inciuding non-proliferation requirements.

(i) Any additional official documentation regarding this Authority shail be
‘promprly lodged by Eskom with the Department of Mirerals and Energy..

(i) This Authority is limited 10 @ maximum of three fuci refoads and four lead fuel
assemblies,

tiv)  Eskein shall appiy for a separate auchorizy tor the imgortation of any fuel
manultactured in terms of the Westinghouse eoantracr. Auy such application
must be supponed dy a formal submission demonstrating the zvailebility of a
licensed spernt fuel storage facility for spent fuel arising from the Woestinghouse
contract.

() A cerified copy ot this Autharity ranst Se firnished 1o rhe S=nior Maenager,
Nuclear Non-Preliferation Depattrtent, Atomic Energy Corporation of South
Affica Ltd, P.O. Box 582, Pretoria,

This Authority is valid until 31 December 2003,

{ssued G;t P‘KE‘TC‘?\F\ onthis .. X.... day cf....f‘).!?.‘?.‘}..’... ...... ... 1909@,
Pan .
7/
DR P M MADUNA
MINISTER OF MINERALS AND ENERGY

Privata Uag N4 Prarseia 002! 20 {0323 3199291 Mun: (012) J22:68699 w Frivaie Sag X911 Cape Town 3000 TP (921) S62-2510!5 Fia: (021 4000389
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NRC No. XSNMO03097--Westinghouse Electric Company application to export to South Africa 11,950
kilograms of U-235 contained in 239,000 kilograms of uranium enriched to a maximum of 5 percent
in the form of completed fuel assemblies for reload of Units 1 & 2 of the Koeberg Nuclear Power
Station.

Drafted:NP/NE - R.D@
01/27/00

Clearances:

NP/NEA - R. Stratford
L/PM - Orde Kittrie
DOD/DTRA - Bill Witter
DOE/NN-43 - Christine. Riendeau
AF/S - D.Gatto/Koplovsky




XSNM03097 -- EXECUTIVE BRANCH ANALYSIS FOR EXPORT TO SOUTH AFRICA OF
LEU FOR RELOAD OF Units 1 and 2 of the KOEBERG NUCLEAR POWER STATION

Drafted:NP/NE:RDe arre
01/20/00 Delabarr RC/ANALYSIS

Clearances:

NP/NE:RStratford
NP/NE:JDooley
DOE:RGoorevich
L/PM:DKaye



