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RESCLUTI ON CF
DEGRADED AND NONCONFORM NG CONDI TI ONS

1.0 PURPCSE AND SCOPE

To provi de gui dance to NRC i nspectors on resol uti on of degraded and
nonconformng conditions affecting the followng systens,
structures, or conponents (SSCs):

(i) Safety-rel ated SSCs, which are those relied upon to renain
functional during and follow ng design basis events (A to
ensuretheintegrity of the reactor cool ant pressure boundary,
(B) to ensure the capability to shut down the reactor and
maintainit inasafe shutdown condition, or (C) to ensurethe
capability to prevent or mtigate the consequences of
accidents that couldresult inpotential offsite consequences
conparable to the 10 CFR Part 100 gui delines. Design basis
events are defined the sanme as in 10 CFR 50.49(b)(1).

(i) Al SSCs whose failure could prevent sati sfactory
acconpl i shnment of any of the required functions identifiedin
(i) A B, and C

(rii) All SSCs relied on in the safety analyses or plant
evaluations that are a part of the plant's current
i censing basis. Such anal yses and eval uati ons incl ude
those submtted to support |icense anendnent requests,
exenption requests, or relief requests, and those
subm tted to denonstrate conpliance with the Comm ssion's
regul ations such as fire protection (10 CFR 50.48),
environnmental qualification (10 CFR 50.49), pressurized
thermal shock (10 CFR 50.61), anticipated transients
W t hout scram (10 CFR 50.62), and station blackout (10
CFR 50. 63).

(iv) Any SSCs subject to 10 CFR Part 50, Appendi x B.
(v) Any SSCs subject to 10 CFR Part 50, Appendix A, Criterion 1.

(vi) Any SSCs explicitly subject to facility Technical
Specifications (TS).

(vii) Any SSCs subject tofacility TSthrough the definition of
operability (i.e., support SSCs outside TS)

(viii) Any SSCs described in the FSAR

Thi s guidance is directed toward NRC i nspectors that are revi ew ng
actions of |licensees that hold an operating | icense. Althoughthis
gui dance generally reflects existing staff practices, application
on specific plants may constitute a backfit. Consequent |y,
significant differences in |icensee practices should be di scussed
wi th NRC nanagenent to ensure that the guidance is applied in a
reasonabl e and consistent manner for all |icensees.
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2.0 DEFI N TI ONS:

2.1 Current Licensing Basis

Current licensing basis (CLB) is the set of NRC requirenents
applicabletoaspecificplant, andalicensee'switten conmtnents
for assuring conpliance with and operation within applicable NRC
requirenments and the plant-specific design basis (including al
nodi fications and additions to such comm tnents over thelife of the
license) that are docketed and in effect. The CLB i ncludes the NRC
regul ati ons containedin 10 CFR Parts 2, 19, 20, 21, 30, 40, 50, 51,
55, 72, 73, 100 and appendi ces thereto; orders; |icense conditions;
exenptions, and Techni cal Specifications (TS). It alsoincludesthe
pl ant-specific design basis informati on defined in 10 CFR 50. 2 as
docunented in the nost recent Final Safety Anal ysis Report (FSAR)
as required by 10 CFR50. 71 and the | i censee' s conm t nents renai ni ng
ineffect that were made i n docketed | i censing correspondence such
as licensee responses to NRC bulletins, generic letters, and
enf orcenent actions, as well as |icensee comm tnments docunented in
NRC safety eval uations or |icensee event reports.

2.2 Desi gn Basi s

Desi gn basi s i s that body of pl ant-specific design bases i nformation
defined by 10 CFR 50. 2.

2.3 Degr aded Condi ti on

A condition of an SSC in which there has been any |oss of quality
or functional capability.

2.4 Nonconf ormi ng Condi ti on

A condition of an SSCinwhichthereis failureto neet requirenents
or licensee conmmtnents. Sone exanpl es of nonconform ng conditions
i ncl ude the foll ow ng:

1. There is failure to conformto one or nore applicable
codes or standards specified in the FSAR

2. As-built equipnent, or as-nodified equi pnent, does not
nmeet FSAR descri ptions.

3. Operating experience or engineering reviews denonstrate
a desi gn i nadequacy.

4. Docunentation required by NRCrequirenments such as 10 CFR
50.49 is not avail able or deficient.

2.5 Ful |l CQualification

Full qualification constitutes conformng to all aspects of the
current licensing basis, including codes and standards, design
criteria, and comm tnents.
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3.0 BACKGROUND

A nucl ear power plant's SSCs are desi gned to neet NRCrequirenents,
satisfy the current |icensing basis, and conformto specified codes
and standards. For degraded or nonconform ng conditions of these
SSCs, the licensee may be required to take actions required by the
Techni cal Specifications (TS). The provisions of Title 10 of the
Code of Federal Regul ations (10 CFR), Part 50, Appendix B, Criteria
XVI, may apply requiring the licensee to identify pronptly and
correct conditions adverse to safety or quality. Reporting may be
required in accordance with Sections 50.72, 50.73, and 50.9(b) of
10 CFR Part 50, 10 CFR Part 21, and the Technical Specifications
(TS). Collectively, these requirenents may be vi ewed as a process
for licensees to devel op a basis to continue operation or to place
the plant inasafe condition, and to take pronpt corrective acti on.
Changes tothe facility in accordance with 10 CFR 50. 59 may be nade
as part of the corrective action required by Appendi x B. The
process di spl ayed by neans of the attached chart titl ed, "Resol ution
of Degraded and Nonconform ng Conditions," recognizes these and
ot her provisions that alicensee nay followto restore or establish
acceptabl e conditions. These provisions are success paths that
enabl e |licensees to continue safe operation of their facilities.

4.0 DI SCUSSI ON OF NOTABLE PROVI SI ONS

4.1 Public Health and Safety

Al'l success paths, whether specifically stated or not, are first
directed to ensuring public health and safety and second to
restoring the systens, structures, or conponents (SSCs) to the
current licensing basis of the plant as an acceptable |evel of
safety. ldentification of a degraded or nonconform ng condition
that may pose an inmmedi ate threat to the public health and safety
requires the plant to be placed in a safe condition.

Techni cal Specifications (TS) address the safety systens and provi de
Limting Conditions for Operation (LCOs) and Al l owed Qutage Ti nes
(AQTs) required to ensure public health and safety.

4.2 Qperability Determ nations

For gui dance on operability see the Inspection Manual, Part 9900,
" OPERABLE/ OPERABI LI TY: ENSURI NG THE FUNCTI ONAL CAPABI LI TY OF A
SYSTEM OR COVPONENT, " and see the Inspection Manual, Part 9900,
" STANDARD TECHNI CAL SPECI FI CATI ONS STS SECTI ON 1, OPERABILITY."

4.3 The Current Licensing Basis and 10 CFR 50, Appendix B

The desi gn and operation of a nuclear plant is to be consistent with
the current licensing basis. Wenever degraded or nonconform ng
conditions of SSCs subject to Appendi x B are identified, Appendix
B requires pronpt corrective action to correct or resolve the
condition. The licensee nust establish atine frame for conpl etion
of corrective action. The tineliness of this corrective action
shoul d be commensurate with the safety significance of the issue.
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The ti me frane governi ng corrective action begins withthe di scovery
of the condition, not withthetine whenit is reportedto the NRC
I n det erm ni ng whet her the licensee i s maki ng reasonabl e efforts to
conplete corrective action pronptly, NRC will consider whether
corrective action was taken at the first opportunity, as determ ned
by safety significance (effects on operability, significance of
degradati on) and by what is necessary to inplenent the corrective
action. Factors that mght be included are the anobunt of tine
required for design, review, approval, or procurenent of the
repair/nodification; availability of specialized equipnment to
performthe repair; or the need to be in a hot or cold shutdown to
i npl ement the actions. The NRC expects tinme franmes | onger than the
next refueling outage to be explicitly justified by the licensee as
part of the deficiency tracking docunentation. If thelicensee does
not resolve the degraded or nonconform ng condition at the first
avai |l abl e opportunity or does not appropriately justify a |onger
conpl eti on schedul e, the staff woul d concl ude t hat corrective action
has not been tinely and woul d consi der taking enforcenent action.

4.4 Di scovery of an Existing But Previously Unanal yzed Conditi on
or Acci dent

In the course of its activities, the licensee may discover a
previ ously unanal yzed conditi on or accident. Upon discovery of an
exi sting but previously unanal yzed condition that significantly
conprom ses plant safety, the licensee shall report that condition
in accordance with 10 CFR 50. 72 and 50.73, and put the plant in a
safe condition.

For a previously unanal yzed condi ti on or acci dent that i s consi dered
a significant safety concern, but is not part of the design basis,
the | i censee may subsequently be required to take additi onal action
after consideration of backfit issues (see Section 50.109(a)(5)).

4.5 Justification for Continued Operation (JCO

4.5.1 Backgr ound

The license authorizes the licensee to operate the plant in
accordance with the regul ations, |icense conditions and the TS. |f
an SSC is degraded or nonconform ng but operable, the license
establ i shes an acceptable basis to continue to operate and the
i censee does not need to take any further actions. The |licensee
nmust, however, pronptly identify and correct the condition adverse
to safety or quality in accordance with 10 CFR Part 50, Appendi x B
Criterion XVi.

The basis for this authority to continue to operate ari ses because
the TS contain the specific characteristics and conditions of
operation necessary to obviate the possibility of an abnornmal
situation or event giving rise to an inmmediate threat to public
health and safety. Thus, if the TS are satisfied, and required
equi pnent i s operable, and the |icensee is correcting the degraded
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or nonconformng condition in a tinmely manner, continued plant
oper ati on does not pose an undue risk to public health and safety.

Under certain defined and limted circunstances, the |icensee my
find that strict conpliance with the TS woul d cause an unnecessary
pl ant action not in the best interest of public health and safety.
NRC review and action is required prior to the licensee taking
actions that are contrary to conpliance wwth the |license conditions
or TS unless an energency situation is present such that 10 CFR
50.54(x) and (y) is applied. A JCO as defined herein for general
NRC pur poses, is the licensee's technical basis for requesti ng NRC
responses to such action.

4.5, 2 JCO Definition

A Justification for Continued Qperation® (JCO is the licensee's
techni cal basis for requesting authorizationto operate in a nmanner
that is prohibited (e.g., outside TS or Ilicense) absent such
aut hori zati on. The preparation of JCOs does not constitute
aut hori zation to continue operati on.

4.5.3 ltenms for Consideration in a JCO

Sonme itens which are appropriate for considerationinalicensee's
devel opnment of a JCO i ncl ude:

o] Avail ability of redundant or backup equi pnent
o] Conpensatory neasures including limted adm nistrative
control s

o] Safety function and events protected agai nst

o] Conservati sm and margi ns, and

o] Probability of needing the safety function.

o] PRA or Individual Plant Evaluation (IPE) results that
determ ne how operating the facility in the manner
proposed in the JCO wll inpact the core damage
frequency.

4.5. 4 Di scussion of | ndustry-Type JCOs

Currently, sonme | icensees refer to two ot her docunents or processes
as JCOs that are not equivalent to and do not perform the sane
function as the NRC-recogni zed JCO (as defined in 4.5.2). This is
an acceptable industry practice and to the extent the i ndustry JCO
fulfills other NRC requirenments, the JCOs will be selectively
revi ewed and audi ted accordingly.

Regulations, generic letters, and bulletins may provide direction on specific issue JCOs,
which do not require that they be submitted. Licensees may also use the JCO for situations
other than for operating in a prohibited manner. The JCO term has been used in Generic
Letters 88-07 on Environmental Qualifications of Electrical Equipment and 87-02 on Seismic
Adequacy. Licensees should continue to follow earlier guidance regarding the preparation
of JCOs on specific issues.
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Inthefirst i ndustry-type JCO thelicensee may consider the entire
process depictedinthe attached chart as a single JCOthat includes
such things as the basis for operability, PRA, corrective action
el ements, and alternative operations.

In the second industry-type JCO the licensee may consider the
docunentation that i s devel oped to support facility operation after
t he operability deci si on has been made as a JCO. Thi s docunent ati on
can cover any or all of theitens |listed under "Interi mQperation”
on the attached chart.

Al t hough the "JCO' is used differently by sone |icensees, the NRC
concernis that the operability decisionis correct, docunentation
of licensee's actions are appropriate, and submttalstothe NRCare
conplete. The licensee's docunentation of the JCOs is normally
proceduralized through the existing plant record system which is
audi t abl e.

4.6 Reasonabl e Assurance of Safety

For SSCs that are not expressly subject to TS and that are
determned to be inoperable, the I|icensee should assess the
reasonabl e assurance of safety. |If the assessnent is successful,
then the facility nmay continue to operate while pronpt corrective
action is taken. Itens to be considered for such an assessnent
i ncl ude the follow ng:

0 Avail ability of redundant or backup equi pnent

0 Conpensatory neasures including limted adm nistrative
controls

0 Safety function and events protected agai nst

0 Conservati sm and margi ns, and

0 Probability of needing the safety function.

0 PRA or Individual Plant Evaluation (IPE) results that
determ ne how operating the facility in the manner
proposed in the JCO wll inpact the core damge
frequency.

4.7 Eval uati on of Conpensatory Measures

In its evaluation of the inpact of a degraded or nonconform ng
condi ti on on plant operation and on operability of SSCs, a licensee
may decide to i npl enment a conpensatory neasure as an interimstep
to restore operability or to otherw se enhance the capability of
SSCs until the final corrective action is conplete. Reliance on a
conpensatory neasure for operability should be an inportant
consideration in establishing the "reasonable tine franme" to
conpl ete the corrective action process. NRC woul d normal |y expect
that conditions that require interim conpensatory neasures to
denonstrate operability would be resolved nore pronptly than
conditions that are not dependent on conpensatory neasures to show
operability, because such reliance suggests a greater degree of
degradation. Simlarly, if an operability determ nation is based
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upon operat or action, NRC woul d expect the nonconform ng condition
to be resol ved expeditiously.

On July 21, 1997, the Nuclear Energy Institute (NEI) submtted to
the NRC a gui dance docunent, NEI 96-07 [Final Draft], "Cuidelines
for 10 CFR50.59 Safety Eval uations.” Part of this guidance rel ates
to applicability of 10 CFR 50.59 to degraded and nonconform ng
conditions. Wth respect to the use of conpensatory neasures, the
gui dance st ates:

° If an interimconpensatory action is taken to address the
condition and involves a procedure change or tenporary
nodi fication, a 10 CFR 50. 59 revi ew shoul d be conduct ed and
may result in a safety evaluation. The intent is to
det er mi ne whether the conpensatory action itself (not the
degraded condition) inpacts other aspects of the facility
described in the SAR

The staff concludes that this is an acceptabl e approach for deal i ng
W th conpensat ory actions within the context of a corrective action
process.

In considering whether a conpensatory neasure may affect other
aspects of thefacility, alicensee should pay particular attention
to ancillary aspects of the conpensatory neasure that may result
from actions taken to directly conpensate for the degraded
condi tion. As an exanpl e, suppose a licensee plans to close a
valve to isolate a | eak. Although that action would tenporarily
resolve the leak, it has the potential to affect flowdistribution
to ot her conponents or systens, may conplicate required operator
responses, or could have other effects that should be eval uated
before the conpensatory neasures are inplenmented. |In accordance
with 10 CFR 50.59, should the evaluation determne that
i npl ement ati on of the conpensatory actionitself wouldinvolve aTS
change or an unrevi ewed safety question ( USQ, NRC approval, in
accordance wth 10 CFR 50.90 and 50.92, is required prior to
i npl ement ati on of the conpensatory action.

4.8 Fi nal Corrective Action

The responsibility for corrective action rests squarely on the
Iicensee. Alicensee' s range of corrective action couldinclude (1)
full restoration to the SAR-descri bed condition, (2) NRC approval
for achangetoits licensing basis to accept the as-found condition
as is, or (3) sone nodification of the facility other than
restoration to the original FSAR condition. | f corrective action
i s taken so that t he degraded or nonconform ng conditionis restored
to its original configuration, no 10 CFR 50.59 evaluation is
required. The 10 CFR 50.59 process is entered when the final
resolution to the degraded or nonconform ng condition is to be
different thanthe establi shed FSARrequirenent. At this point, the
licensee is planning (in a prospective sense) to nake a change to
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the facility or procedures as described in the SAR  The proposed
change i s now subject to the eval uati on process established by 10
CFR 50. 59. A change can be safe, but can still require NRC
approval . The proposed final resol ution can be under staff revi ew
and not affect the continued operation of the plant, becauseinterim
operation is being governed by the processes of the operability
determ nation and corrective action of Appendi x B.

Intwo situations, theidentificationof afinal resolutionor final
corrective action would trigger a 10 CFR 50. 59 eval uati on, unl ess
another reqgulation applies (i.e., 10 CFR 50.55a): (1) when a
i censee decides to change its facility or procedures to sonething
other thanfull restorationto the FSAR-descri bed condition, as the
final corrective action, or (2) when a |licensee deci des to change
its licensing basis as described in the SARto accept the degraded
or nonconform ng condition as its revised licensing basis. This
gui dance is consistent with the July 21, 1997, revision of NEI 96-
07.

Change to Facility or Procedures
The first circunstance is if the licensee plans for its fina

resol ution of the degraded or nonconform ng condition to include
ot her change(s) to the facility or procedures in order to cope

with the (uncorrected, including only partially corrected)
nonconform ng condition. Rat her than fully correcting the
nonconformng condition, the I|icensee decides to restore
capability or margin by another change. In this case, the

|icensee needs to evaluate the change from the SAR-descri bed
condition to the final condition in which the |icensee proposes
tooperateits facility. If the 10 CFR50.59 eval uati on concl udes
that a change to the TS or a USQis invol ved, a |license anendnent
must be requested, and the corrective action process is not
conplete until the approval is received, or other resolution
occurs.

Change to Current Licensing Basis

The other situation is a final resolution in which the |icensee
proposes to change the current |icensing basis to accept the as-
found nonconformng condition. In this case, the 10 CFR 50.59
evaluation is of the change fromthe SAR-described condition to
the existing condition in which the licensee plans to remain

(i.e., the licensee will exit the corrective action process by
revising its licensing basis to docunent acceptance of the
condi tion). If the 10 CFR 50.59 evaluation concludes that a

change to the TS or a USQ is involved, a |license anendnent nust
be requested, and the corrective action process is not conplete
until the approval is received, or other resolution occurs. 1In
order to resolve the degraded or nonconform ng condition w thout
restoring the affected equipnent to its original design, a
|icensee may need to obtain an exenption from10 CFR Part 50 in
accordance with 10 CFR 50.12, or relief froma design code in
accordance with 10 CFR 50.55a. The use of 10 CFR 50.59, 50.12,
or 50.55a in fulfillment of Appendix B corrective action
requi rements does not relieve the licensee of the responsibility
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to determ ne the root cause, to exam ne other affected systens,
or to report the original condition, as appropriate.

In both of these situations, the need to obtain NRC approval for a
change (e.g., because it involves a USQ does not affect the
licensee's authority to operate the plant. The |icensee nay nake
node changes, restart fromoutages, etc., provided that necessary
equi prment i s operabl e and t he degraded conditionis not in conflict
with the TS or the I|icense. The basis for this position was
previously discussed in Section 4.5.1.

ENFORCEMENT

If the licensee, wthout good cause, does not correct the
nonconformance at the first available opportunity, the staff
concludes that the licensee has failed to take pronpt corrective
action and, thus, is in violation of 10 CFR Part 50 Appendix B
(Criterion XVI).? Wen the NRC concl udes that corrective action to
i npl ement the final resolution of the degraded or nonconformn ng
condition is not pronpt, or that the operability determ nation is
not valid, enforcenent action (Notice of Violation, orders) wll be
taken. Enforcenent action may include restrictions on continued
oper ati on.

| mpl enmentati on of conplete corrective action within a reasonabl e
time frame does not mtigate the potential for taking enforcenent
action for the root causes that initially created the degraded or
nonconformng condition or for violations of other regulatory
requi rements. The nonconform ng condition nay have resulted from
(1) earlier changes performed without a 10 CFR 50. 59 eval uati on or
(2) inadequate reviews; or may be a de facto change for which the
facility never net the SAR description. The staff may determ ne
that the "change" from the FSAR-described condition to the
di scovered nonconform ng condition involved a USQ (or a TS change),
and that enforcenent actionis appropriate for thetinme frame upto
time of discovery.

5.0 REFERENCE

See attached charts titled, "Resolution of Degraded and
Nonconform ng Conditions."

END

2 Since Appendix B is only applicable to safety-related SSCs, this approach could not be used
if the delay in resolution of a nonconforming condition from the SAR involved only non-safety-
related SSCs and did not affect any safety-related SSCs. However, NRC expects licensees
to take corrective action for nonconformances with the SAR consistent with Criterion XVI in a
time frame commensurate with safety.
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RESOLUTION OF DEGRADED AND NONCONFORMING CONDITIONS

OPERABILITY
IDENTIFICATION PROMPT FOLLOW-UP ACTION DETERMINATION REPORTING DECISION CATEGORY INTERIM OPERATION
Identify degraded and Assure public health and safety — Operable Determine reportability: Technical specification Authorized by license -

nonconforming conditions
adverse to safety or quality
including failure of safety or
safety support components
or systems to:

* Meet requirements of
regulations

» Conform to applicable
codes and standards

« Satisfy licensing and/or
design basis

If immediate threat place
plant in safe condition

50.72, 50.73, 50.9(b), technical
specifications, Part 21, other

OR

Make prompt determination
of operability. Timeliness
commensurate with
potential safety significance
of the issue

AND

Initiate corrective action
plan to:

Not technical specification

Operation Acceptable

+ Resolve condition
adverse to safety Determine reportability as Not technical specification
+ |dentify root cause above particularly 50.9(b) Where reasonable assurance
+ Preclude repetition of of safety
condition adverse
o quality Exist Operation acceptable during
corrective action
OR
Does not exist Place plant in safe condition |
Technical specification Only as allowed by tech spec
follow LCO action or license condition
OR
NOTE: —  Obtain LCO or other relief Contingent upon NRC action  |—
Bulletins and generic letters, among others may provide guidance specific to an
issue but counter to the generally accepted approach herein. Examples of
deviations from the above approach include generic letter 88-07 on environmental
qualification of electrical equipment and generic letter 87-02 on seismic adequacy
(See use of JCO)
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RESOLUTION OF DEGRADED AND NONCONFORMING CONDITIONS

DEFICIENCY RESOLUTION

Develop plan for corrective
From page 1 action

! LONG-TERM FOLLOW-UP

Will Licensee restore to YES o | Schedule corective action for Implement corrective action o
original condition first available opportunity*

NO

\ A

v

Will Licensee modify design | YES
bases to accept “As Found”
condition

_ | Perform 50.59 for “As Found”
condition vs. FSAR

NO

\

Licensee will modify design A

NO .
bas«_e_s ”0“_“ FSAR to anew NRC approval needed? Implement design changes >
position different than “As

Found” condition YES
YES

y

Modify FSAR to reflect change

A

Perform 50.59 for proposed »| Obtain License Amendment
design change vs. FSAR

* See scction 4.3
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